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PROGRAMMATIC AGREEMENT
AMONG
THE DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT, NEVADA,
THE NEVADA STATE HISTORIC PRESERVATION OFFICER,
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION, AND
THE SOUTHERN NEVADA WATER AUTHORITY

REGARDING NATIONAL HISTORIC PRESERVATION ACT SECTION 106
COMPLIANCE for the

GROUNDWATER DEVELOPMENT PROJECT
in CLARK, LINCOLN, and WHITE PINE COUNTIES, NEVADA

WHEREAS, the Southern Nevada Water Author ity (“SNWA” or “proponent”), a joint powers
authority and political subdivision of the State of Nevada, proposes to construct and operate a
system of regional water supply and distribution facilities in central and eastern Nevada, through
a project known as the Clark, Lincoln, and Wh ite Pine C ounties Groundwater Developm ent
Project (“GWD Project” or “Project” or “Undertaking”); and

WHEREAS, the effects of the Proj ect on historic properties cannot be fully determined prior to
approval of the Undertaking, and the Bureau of Land Management (“BLM?”), as the lead federal
agency, is using the regulations at 36 C.F.R.  800.14(b)(1)(i)—(ii) to cr eate this Programm atic
Agreement (“Agreement”), and the signatories here to have determined that the re view of this
Project under section 106 of the National Historic Pr  eservation Act of 1966 (“NHPA”) (16
U.S.C. § 470f) (“section 106”") and the regulatio ns implementing section 106 at 36 C.F.R. Part
800, may properly and appropriately be governed by this Agreement, negotiated and executed as
authorized by 36 C.F.R. § 800.14(b); and

WHEREAS, a substantial portion of the GW D Project will b e located on public land s managed
by the Ely District Office (“BLM Ely”) and  th e Southern Nevada District Office (“BLM
Southern Nevada”) of the Nevada Bureau of La nd Management of the U.S. Departm ent of the
Interior (“BLM Nevada”) (together, “BLM”); and

WHEREAS, SNW A has applied to BLM Nevada for issuance of rights-of-way (“ROWSs”) over
said BLM-managed lands in order to construct and operate the main conveyance pipeline, power
line, and associated facilities which are described as “Tier 1” of the GWD Project; and

WHEREAS, SNWA ha s indicated de tails of future phas es (“Futu re Tiers”) of the Project,
including future groundwater developm ent and the necessary number and locations of wells, are
currently unknown and cannot be determined at this time; and

WHEREAS, the BLM has determined that, because Tier 1 and Future Tiers of the GWD Project
will require BLM-issued ROW s, this Project is a federally permitted undertaking subject to the
requirements of section 106; and
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WHEREAS, in accord ance with the National En vironmental Policy Act (“NEPA”), the BLM is
evaluating SNWA’s request for ROW for Tie r 1 of the GWD Project along with a range of
alternatives which are d escribed in the Draf t E nvironmental Im pact Statem ent (DEIS) f or the
GWD Project and in Appendix B of this Agreem ent, and the particular alternative the agency
will select is unknown at th e tim e this Agreement was executed and thus effects on histo ric
properties cannot be fully determined prior to the approval of the Tier 1 of the Project; and

WHEREAS, BLM has determ ined that a phased process for com pliance with section 106 is
appropriate for the GWD Project , as specifically allowed under 36 C.F.R. § 800.4(b)(2) and 36
C.F.R. § 800.5(a)(3), such that com pletion of the identificati on and evaluation of historic
properties, determinations of effect on historic properties, and consultation concerning measures
to avoid, minimize, or mitigate any adverse ef fects will be carr ied out in phases, as set forth in
this Agreem ent, as part of planning for and prior to any Notice to Proceed (“NTP”) and
Undertaking implementation; and

WHEREAS, the BLM is the lead federal agency for compliance with the requirements of section
106 for the GWD Project and BLM has identified th e BLM Nevada State Director as the agency
official for the Project, having jurisdiction  over the Undertaking, and having taken legal and
financial responsibility for section 106 compliance in accordance with the Advisory Council on
Historic Preservation’s (“ACHP”) regulations, and further, who may delegate to one or m ore
appropriate BLM officials any responsibility or action required or allowed of an agency official
under those regulations; and

WHEREAS, BLM has determined that construction, installation, operation or maintenance of the
GWD Project m ay cause effects to historic pro perties and accord ingly, prior to iss uing to the
proponent any ROW over BLM-m anaged land s, BLM will take in to account such effects and
comply with section 106, through the procedures de scribed in this Agreem ent, as authorized by
and consistent with th e BLM’s n ationwide p rogrammatic agreem ent titled Programmatic
Agreement Among The Bureau of Land Manageme nt, T he Advisory Council O n Historic
Preservation, And the National Conference of State Historic Preservation Olfficers Regarding the
Manner In Which BLM Will Meet Its Responsibili ties Under the National Historic Preservation
Act, dated February 9, 2012 (“BLM 2012 NPA”), and the Nevada Protocol Agreement titled 7he
State Protocol Agreement Between the Bure au of Land Management Nevada and the Nevada
State Historic Preservation Office for Implem  enting the National Historic Preservation Act
Protocol (as amended 2012), dated February 3, 2012 (the “Nev ada Protocol”) between the BLM
Nevada and the Nevada State His toric Preservation Officer (“SHPO”), all of which docum ents,
or any valid successor to any of these documents, are incorporated herein by reference; and

WHEREAS, BLM acknowledges that it has consultation responsib ilities to Indian tribes
regardless of whether the tribe(s) execute concurrence to this Agreement; and

WHEREAS, although no part of the GWD Project will b e located on tribal lands, in developing
this Agreem ent in compliance w ith 36 C.F. R. § 800.14(b)(2)(i) and (f), BLM hasm  adea
reasonable and good faith effort to identify and seek consultation with every federally recognized
Indian tribe that has religious or cultural ties to, or whose direct ancestors had historic or pre-
historic religious or cultural tie s to the Project area, and th at, because of such ties, m ay attach
religious and cultural significance to historic ~ properties that m ay be affected by the GWD

Page 2 of 55



Project, (16 U.S.C. § 470a(d)(6)(A ) (“Properties of traditional religious and cultural im portance
to an Indian tribe . . . may be determined to be eligible for inclusion on the National Register.”)),
and BLM has identified under those criteria the following tribes: ~Chem ehuevi Indian Tribe,
Colorado River Indian Tribes, Confederated Trib es of the Goshute Reservation, D eath Valley
Timbisha Shoshone Band, Duckwa ter Shoshone Tribe, Ely Shoshone Tribe, Fort Mojave Indian
Tribe, Hualapai Ind ian Tribe, Kaib ab Band of the Paiute Indians, Las Vegas Trib e of Paiute
Indians, Moapa Band of Paiute Indians, Paiute Indian Tribe of Utah (consisting of the Cedar City
Band of Paiutes, Kanosh Band of Paiutes, the K oosharem Band of Paiutes, Indian Peaks Band of
Paiutes, and Shivwits Band of Paiutes), Shoshone-Paiute Tribes of the Duck Valley Reservation,
Te-Moak Tribe of W estern Shoshone Indians (consisting of the Batt le Mountain Band, Elko
Band, South Fork Band, and W e¢lls Band), and Yo mba Shoshone Tribe (the “Identified Indian
Tribes™); and

WHEREAS, on February 23, 2007, BLM sent to each of the Identified Indian Tribes a letter
explaining the nature of the proposed GWD Project , asking each of those tribes to p rovide any
information they have about properties of tr aditional religious and  cultural significance
(“PRCSs”), cultural resources , and historic properties whic h m ight be affected by the
construction and operation of the GWD Project, and providing with that letter P roject maps and
contact information for the appropriate BLM contacts; and

WHEREAS, the BLM has initiated form al government-to-government section 106 consultation
with each Identified Indian Tribe through the ap propriate BLM manager(s) contacting that tribal
government, or a person authorized by such gov ernment to speak for the tribe on section 106
compliance, offering meeting s between a BLM m  anager and that tribe’s designated tribal
representative and/or governing body to discuss any concerns the tribe may have regarding: (1)
the GWD Project; (2) any historic properties and cultural resour ces, including PRCSs, that may
be affected by the Project; and (3 ) the tribe’s de sires to protect any such property(ies) from
imprudent or unnecessary public identification or disclosure; and

WHEREAS, the BLM reaf firms its of fer to ¢ onsult regarding the G WD Project with each
Identified Indian Tribe that desires to do so, in a manner respectful of both tribal sovereignty and
the unique governm ent-to-government relationship be tween Indian tribes and the United States
government; and

WHEREAS, in order to assist BLM’s tribal consultation and pr eparation of the DEIS for the
Project, BLM had an ethnographic assessment prepared for the GWD Project by persons meeting
the Secretary of the Interior’s Standards for ethnography, which included interviews and targeted
site visits with the assistance and cooperation of the Identified Indian Tribes, in order to identify
cultural r esources, PRCSs, and potential PRCSs located  in the Pro ject’s poten tial Areas o f
Potential Effects (“APEs”) for direct and indi  rect effects, as described inthe E  thnographic
Report, the consultants having conducted such st udies, interviews and site visits in 2008 and
2009, and prepared an Ethnographic Report on their work, which has been circulated am ong the
Identified Indian Tribes; and

WHEREAS, BLM has provided to each Identified Indian Tribe a draft copy of this Agreem ent
and has invited each such tribe to comment on and suggest changes to any part of the draft, prior
to its be ing f inalized o r executed ; represen tatives of several trib es having m et with BLM
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managers to discuss this Agreem ent at duly no ticed P roject-specific consultation m eetings on
January 12, 2011 in Ely, Nevada, and February 15,2011 in Las Vegas, Nevada; BLM received
comment letters regarding this Agreement from several Identified Indian Tribes during the public
comment process for th e DEIS for the Project, and has considered those comm ents during the
development of this Agreem ent; and the Identif ied Indian Tribes have each been afforded a
reasonable opportunity to participate in the develo pment and finalization of this Agreem ent as it
may apply to historic properties of religious and cultural significance to each of those tribes; and

WHEREAS, BLM has invited and en couraged each Id entified Indian Tribe to b e a concurrin g
party (“Concurring Party”) for this Agreement; and

WHEREAS, BLM recognizes that (i) BLM has separate duties  (apart from those under the
NHPA) to consult with Indian tribes regarding a broad range of traditional religious and cultural
locations and resources, including gathering areas, prayer s ites, and sacred/cerem onial places,
which might be affected by the GW D Project; (ii) su ch duty to consult exists without regard to
eligibility o f such prop erties o r res ources for inclusion on the Nation al Register of Historic
Places (NRHP); and (iii) form al and informal consultation regarding the same has o ccurred and
will con tinue to occu r apart f rom the consu Itation and o ther ac tivities contem plated in this
Agreement; and

WHEREAS, BLM sought the views of the public ~ in the developm ent of this Agreem ent by
providing notice and information regarding the Undertaking and its anticipated effects on historic
properties, solicited public comment and input on the Agreement dur ing and concurrent with the
public comment process for the DEIS for the Project, and has considered those public comm ents
during the development of this Agreement; and

WHEREAS, BLM, in consulta tion with the SHPO , has identified organizations and agencies
with a dem onstrated interest in the GWD Project and its po tential effects to histor ic properties,
and has invited these organizations and agencies to participate in this section 106 com pliance,
the following organizations and agencies havi ~ ng responded and expressed their desire to
participate: Archeo-Nev ada Society, Bureau of Indian Affairs, Great B asin National Heritage
Area, National Park Service, Nevada Division of State L ands, Nevada Rock Art Foundation,
Preserve Nevada, U.S. Fish and W ildlife Service, and W hite Pine County, and BLM therefore
having designated those organizations and agencies as consulting parties in this review (“Invited
Consulting Parties”), consulted with them in th e deve lopment of this Agreement, and inv ited
them to sign this Agreement as Concurring Parties; and

WHEREAS, BLM has i1 nvited representatives of local governm ents with jurisdiction over the
area in which direct effects to historic pr  operties caused by the Unde rtaking m ay occur to
participate in the developm ent of this Agreement, and inv ited them to sign this A greement as
Concurring Parties; and

WHEREAS, pursuant to the Neva da Protocol, BLM has consulted with the SHPO in the
development of this Agreement, and SHPO will be a signatory (“Signatory”); and

WHEREAS, BLM has invited the AC HP to consult in the developm ent of this Agreement and
the ACHP has agreed to participate, has cons ulted on and been involved in the developm ent
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hereof, and will be a Signatory; and

WHEREAS, this Agreem ent assigns substant ial section 106 com pliance duties to Project
proponent SNWA, and the BLM has invited SNWA both to consult in the developm ent of this
Agreement and to be an invited signatory (“Invited Signatory”); and

WHEREAS, SNWA will ask the U.S. Army Corps of Engineers (“Corps”) to issue permits under
the Clean Water Act for the GW D Project, the Corps has designated BLM as the lead agency for
section 106 compliance of the GWD Project, the Corp s will require as part of perm it conditions
that section 106 com pliance for the GW D Proj ect be discharged by the BLM under this
Agreement, and the Corps has consulted in the development of this Agreement; and

WHEREAS, SNWA has identified known historic and prehistoric cultural resources within the
areas of the Project’s APEs for visu al and direct effects for Tier 1 of the Project by completing
and providing to the BLM a Class I inventory of such areas, the report for which is titled “  The
Class I Cultural Resources Inventory for the Sout hern Nevada Water A uthority, Clark, Lincoln,
and White Pine Counties Groundwater Development Project, Nevada ” (ICF Jones and Stokes,
August 2008) (“Class I Inventory™); and

WHEREAS, this Agreem ent covers all aspects of the construction, installation, operation and
maintenance of the facilities of the Tier 1 and Future Tiers of the GWD Project, as such facilities
are referenced herein in Stipul ation B and m ore fully described in Appendix B attached hereto,
including facilities identified but not yet designed, or whose lo cation has yet to be determ ined,
and those that m ay be a dded in the future, all of which f acilities will b e treated as described
herein;

NOW THEREFORE, the Signatories and Invited Si gnatory agree that the GWD Project shall b e
implemented in accordance with the following stipulations in order to take into account the effect
of the GWD Project on historic properties.

STIPULATIONS

BLM shall ensure that the following measures are carried out:
A. Roles and Responsibilities

1. Reports. BLM will be responsible for reviewing reports, including but not limited
to, inventory reports, recomm endations of elig ibility f or the NRHP, trea tment options, and
assessments of effects and for com  pleting section 106 com pliance for the G WD Project,
regardless of the ownership of the lands on whic  h portions or facilities of the Project m ay be
located.

2. Eligibility, Effect, and Treatm ent/Mitigation. BLM will m ake determinations of
eligibility a nd f indings of ef fect, and will consult with Identif  ied Indian Tribes, Invite d
Consulting Parties, and other cons ulting parties (as defined in Sti pulation A.4, below) as part of
that process. BLM will docum ent its finding s and determ inations per 36 C.F.R. § 800.11(e).
BLM will a 1so overs ee all cu 1tural resourc e work ; ass emble and m ake all subm issions to th e
SHPO, including repo rts, dete rminations of eligibility and e ffect, and tr eatment or m itigation,
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such as data recovery plans;  submit cop ies th ereof to Id entified Indian Tribes and Invited
Consulting Partie s a s appropr iate, and se ek SHPO concurren ce with all com  pliance
determinations.

a. BLM Ely and BLM Southern Nevada w ill make determinations regarding
NRHP eligibility, Project effects and treatment for their respective areas.

b. BLM Southern Nevada will convey its determinations to BLM Ely.
c. BLM Ely will ensur e that all da ta are compiled and s ubmitted to the
appropriate parties and otherwise assure proper condu ct of actions

described in Stipulations A.1 to A.4.

3. Tribal Consultation. BLM is responsible  for consultation with Indian tribes in
connection with the GWD Project, including : (1) identifying each federally recog nized Indian
tribe that attaches religious and cultural significance to historic properties potentially affected by
the GW D Project; (2) consulting with all Identif ied Indian Tribes willing to do so concerning
historic properties, including the tribe’s eligible PRCSs potentially affected by the GWD Project,
and with any other tribes that the BLM identifies in the f uture; and (3) through consultation,
providing all Identified I ndian Tribes a full opportunity to  identify any concerns about the
Project, their views on identif ication and NRHP eligibility for any histo ric properties including
PRCSs, and allowing that tribe to express its views on the assessment of effects and resolution of
adverse effects to such PRCS’s that are NRHP eligible, consistent with the procedures contained
in the BLM Manual 8120 and the BLM Manual Handbook, H-8120-1: G uidelines for
Conducting Tribal Consultation (together, the “BLM 8120 Manua | and Handbook™), and, if the
BLM 8120 Manual and Handbook are revise d or replaced, then consis tent with the revised or
replaced procedures beginning on their effective date.

4. Other Cons ulting Parties. BLM will be responsible for ide ntifying ind ividuals
and organizations with a dem onstrated or known interest and expertise in historic properties and
preservation issues in the Project area a nd consulting with them  about the section 106
compliance of the Project (“Oth er Consulting Parties ”). BLM shall invite such  persons or
organizations it identifies to com  ment on the Project and participat e in the section 106
compliance. BLM m ay grant cons ulting party status to a ny such pe rson or o rganization that
requests such in writing, according to BLM’s evaluation of the nature of their legal or economic
relation to the Project or affected properties, or their concern for the Project’s effects on historic
properties.

5. SNWA. SNWA will be responsible for funding, supporting, as  sisting and
conducting, either directly or through qualified consultants or ¢ ontractors, the procedures for
section 106 com pliance of the GWD Project ast hose procedures are provided herein and as
directed by BLM, including identification and evaluation of historic properties, records research,
inventory, archaeological and above -ground surveys, assessm ents of effects, treatm ent as set
forth in Stipulation H, required m onitoring of co nstruction, and ensuring th at all such activities
are conducted in a professional manner, consistent with this Agreement and the Nevada Protocol.
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a. SNWA will ensure tha t persons supervising cu ltural resou rces work on
SNWA'’s behalf for the Project hold a Nevada BLM cultural resources use
permit as appropriate for archaeological inventory and other
archaeological investigations.

b. As appropriate, personnel m  ust m eet the Secretary of  the Interior’s
Professional Qualifications Standa rds for Archaeology and Historic
Preservation in the relev ant area(s) of expertise, such as for archaeo logy,
architectural history, or cultural anthropology.

6. Phased Evaluation. As more fully set forth in Appendix B and the DEIS for this
Project, the GW D Project consists of Tier 1 f acilities and facilities to be bui It in Future Tiers.
Consequently, SNWA m ay apply for ROW s, NTPs, or other land-use or Project approvals, for
individual GWD Project f acilities, or groups or portions of fac ilities, on a phased basis. The
BLM may initiate and complete section 106 compliance for any such phase, and thereafter issue
NTPs therefore, separately from, and regardless of the initiation or completion of the section 106
compliance of any othe r phase of the Project, so long as all such activities are conducted in
accordance with this Agreement.

7. Signatories and Concurring Pa rties. As provided in the ACHP’s regulations and
herein, the Signatories shall have authority to execute, amend or terminate this Agreement. The
Invited Signatory has authority toa mend or te rminate this Agreem ent as provided herein.
Concurring Parties will concur in the terms of this Agreement and may participate in and benefit
here from. The failure or refusal of any party  invited to becom e a Conc urring Party will not
invalidate or otherwise affect this Agreement. Upon and after execution of this Agreement, each
Signatory, I nvited Sign atory, and I nvited Consu Iting Par ty, and Identif ied Indian Tribes that
signed or signs this Agreem ent is a signing party hereto, collectively referred to as the “Signing
Parties.”

8. Definitions. The definitions set forth in 36 CFR § 800.16 are incorporated herein
by reference and apply throughout this Agreem ent. Any term s not defined in 36 CFR § 800.16
shall carry the meaning provided in Appendix A attached hereto, or if not defined therein then in
the BLM 2012 NPA and Nevada P rotocol, or if not defined in any of these sources, the BLM
Manual 8100 Series.

B. The GWD Project

1. Tier 1. Tier 1 of the GWD Project cons ists of the m ain pipeline and a ssociated
facilities, as more particularly described in A ppendix B attached hereto. The m ajority of these
facilities will be lo cated on public lands m anaged by the B LM, while s ome will be located on
state-owned or privately-owned lands.

2. Future Tiers. Future Tiers of the Pr oject include groundwater developm ent that

will include the installation of groundwater wells, collector pipeline facilities, distribution power
lines, and other facilities.
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3. Definition of Undertaking. The Undertak ing for the GWD Project is defined as
the construction, installation, operation and maintenance of those Tier 1 and Future Tier facilities
described in Appendix B.

C. Areas of Potential Effects (“APEs”)

1. Tier 1 APEs. The BLM, in consultation with the SHPO, has determined the APEs
for Tier 1 of the Project.

2. Future Tier APEs. The BLM, in cons ultation with the SHPO, will dete rmine the
APEs f or Future T iers of the Pro ject. For F uture T iers, the BLM willa 1so, a s it deem s
appropriate, seek inform ation from Invited a  nd Other Consulting Parties likely to have
knowledge of, or concerns with, hi storic properties in the Futu re T ier APEs, as provided in
Stipulation A. In addition, for Future Tiers, = the BLM will seek to g ather inform ation from
Identified Indian Tribes, as provided in Stip ulation A.3, to assist in identifying PRCSs,
recognizing that such Indian tribes may be reluctant to divulge specific information regarding the
location, nature or activities associated with such sites or properties.

3. Types of APEs. This Agreement addresses the following four types of effects that
may be de emed adverse to historic properties: (1) dire ct effects; (2 ) visual, audible, or
atmospheric effects; (3) indirect effects; and (4) cumulative effects. Examples of adverse effects
in 36 C.F.R. § 800.5(a)(2) could be considered as ¢ ither direct or indirect as defined in this
Agreement. The APEs for the GWD Project cover all areas where the GW D Project m ay
directly, vis ually, indir ectly, or ¢ umulatively cause an adverse ef fect as def ined in this
Agreement to one or more historic properties.

4. The APE for Direct Effects. The APE fo r direct effects, including determ ination
of the APE f or direct ef fects as Future Tiers of the Project are def ined, will includ e the ar eas
within the tem porary and permanent ROWSs granted by the BLM over public lands, or any area
of easement, lease, purchase or ROW granted to SNWA on state, private or other federal lands,
where any element of the GWD Project is to be located, or where ground-disturbing activities or
construction are planned for th e GW D Proje ct, which m ay include but are n ot lim ited to:
(1) newly constructed or graded a ccess roads; (2) areas id entified for the staging of materials or
storage of heavy equipm ent; and (3) areas identif ied for the excav ation or deposition of borrow
material.

5. The APE for Visual Effects. The A PE for visual effects, including determination
of the APE for visual effects as Future Tiers of the Project are defined, to historic properties will
be the area from whic h above-ground Project faci lities less than 100 fe et in height m ay be
visible,' measured as follows: (1) for lin ear facilities or road s, an ar ea extending outward one
mile on either side of the centerline of the RO W, easement or other right of possession granted
for such facility or road; and (2) for non-linear facilities, a circular area with a radius of one mile
from the center point of such facility.

" No structures in excess of 100 feet in height are currently in the plans for the GWD Project, and
none are expected in the future.
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6. The APEs for Ind irect and Cum ulative E ffects. The APEs for any in director
cumulative effects (e.g., areas of possible subsidence caused by gr oundwater pum ping),
including determ ination of the APE f or indirect or cum ulative effect as Future Tiers of the
Project are defined, shall be determined by the BLM, in consultation with the SHPO, taking into
account the nature, scope and intensity of the potenti al indirect or cum ulative effects to historic
properties.

7. Changes to APEs. In consultation with SHPO, the BLM may modify the APE for
a given GWD Project facility as BLM determ ines is reasonable and appropriate under the term s
of this Agreem ent, consistent with the sta ndards of the BL M 2012 NPA, the Nevada Protocol,
and the BL M Manual 8100 Series. BLM will provi  de reasonable prior notification of such
action to all Signing Parties and Identified Indian Tribes.

D. Indian Tribes, Consulting Parties and Public Participation

1. Indian Tribes. The BL M has made a reasonable and good faith e ffort to identify
each Indian tribe that has cultural ties to, or whose direct ancestors had historic or prehistoric ties
to, GWD Project areas, such that the tribe m ay attach religious and cultu ral sig nificance to
historic properties in Project APEs as de termined by BLM in acco rdance with the BLM 8120
Manual and Handbook, and the BLM has listed the tribes identified in a Whereas clause above.

a. BLM shall continue to consult with any Identif ied Indian Tr ibe,
irrespective of whether or not such tribe( s) signed this Agreem ent, with
regard to any historic property(ies) to which suc h tribe attac hes religious
and cultural significance that m ay be affected by the P roject. Such
consultations may include site visits that BLM determ ines are reason ably
necessary in the scope of this section 106 compliance.

b. BLM will designate those BLM managers who are authorized to speak for
and comm it the BLM and consult with Indian tribes for section 106
compliance for the Project. Design ated BLM m anagers will con tact the
Identified Indian Trib es and request that each such tribe identify to the
BLM in writing one or more tribal members whom the tribal governm ent
authorizes to speak for and comm it the tribe and consult with BLM for
section 106 compliance involving the Project.

C. The BLM will seek to determine, w ith the ass istance of each Identif ied
Indian Tribe, whether su ch Identified Indian Tribe attaches religious an d
cultural significance to one or m ore historic properties, including PRCSs
that m ay be affected by the GWD Pr oject, and will further seek in
consultation with such tribe to iden tify and asse ss the elig ibility of each
such property.

d. The BLM in its discretion m ay designate as a consulting party any Indian
tribe, even if such tribe does not attach religiou s and cultural significan ce
to a historic property that m ay be a ffected by the Project, pursuant to 36
C.F.R. § 800.2(c)(5). A ny Indian tribe that is not designated a consulting
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party m ay nevertheless participat e in the section 106 com  pliance by

submitting comments to the BLM regarding the Projec t, by discussing the
Project with BLM representatives, by responding to inquiries from BLM
managers or staff, or by providing in formation and the views of that tribe
concerning cultural resources or histor ic properties that will or m ay be
affected by the Project. Any Indian tribal government, or its authorized

representative, that exp resses to B LM in writing that the trib e does not

wish to participate as a consulting party in the section 106 compliance for

the GWD Project shall thereafter not be a consulting party for the Project,
except that the tribe may rejoin the section 106 compliance as a consulting
party at any time by written notice to the BLM.

e. BLM recog nizes that Indian trib es may be reluctant to divulge specif ic
information regard ing the location, nature or activ ities as sociated with
historic, prehistoric or spiritual site s and properties. BLM shall address
concerns raised by any tribe about ¢ onfidentiality pursuant to section 304
of the NHPA (16 U.S.C. § 470w-3). BLM will protect such inform ation
from public release to the extent allowed by law.

f. Subject to prior BLM authorization, and as allowed by the relevant Indian
tribe(s), SNWA, or cultural resource consulting firms working for SNWA,
may make contacts with tribes in o rder to colle ct information from such
tribes for purposes such as identifica tion of historic pr operties, including
PRCSs, for section 106 com pliance, but neither SNW A nor any of its
consulting firms shall n egotiate or m ake commitm ents for the BLM, o r
otherwise exercise, or gi ve the ap pearance of exercis ing, BLM’s tribal
consultation authority, without BL M having obtained express written
consent from the relevant tribal government.

g. BLM has invited all Identified Indian Tribes to execute this Agreement as
Concurring Parties. Execution of th is Agreement as a Concurring Party
does not imply endorsem ent or approva 1 of the GWD Project itself, or
limit or r estrict in any way the C oncurring Party’s ri ght to object to,
petition against, litigate against or in any other way express or advance
critical or negative comments toward, the GWD Project or its proponent.

2. Other and I nvited Consulting Parties. BLM will identif y and notify persons and
organizations interested in th e Project’s effects to historic properties as provided in Stipulation
A.4. In addition, purs uant to the Ne vada Protocol (Section IV.F.), and the regulations at 36
C.F.R. § 800.3(f), and in coordi nation with the processes of Project review under NEPA, the
BLM shall: (1) cons ider all wri tten requests from such indi viduals and orga nizations to
participate as Other Consulting P arties; a nd (2) determ ine which should becom e Invited
Consulting Parties and the scope of consultation, considering the scale of the Undertaking, the
intensity and scope of the Project’s effects to id entified historic properties of expressed interest
to the individual or organization, and the scope of federal involvement in the relevant portion or
facility of the Project.

Page 10 of 55



3. Public Participation. The public will be afforded an opportunity to participate in
the section 106 compliance of the GWD Project, and the BLM shall seek and consider the views
of the public when considering effects to hist oric properties in this review. The public
participation process and any re lease of information shall be conducted in strict confor mance
with the confidentiality requirements of section 3 04 of the NHPA (16 U.S.C. § 470w-3), as well
as 36 C.F.R. §§ 800.2(d)(1)—(2) and 800.11(c)(1), (3).

a. Development of this Agreement. The BLM directed SNW A to publish at
least once per week for two successive weeks a public notice for the GWD
Project in the Las Vegas Review Journal and the Ely Tim es, newspapers
of general circulation in the State of Nevada, describing the general nature
and scope of the Project, identifying a contact person from whom copies
of this Agreement and detailed descri ptions of the GW D Project could be
obtained, and sought comment from the public on: (1) this Agreement; (2)
the identification and as sessment of a ny historic properties that m ay be
affected by the construction or ope ration of the GWD Project; and (3)
potential effects to any historic proper ties there from. BLM also included
a copy of this Agreem ent and solicited for public comments in the DEIS
for this Project (76 Fed. Reg. 34,097). BLM has considered comments
received in the development of this Agreement.

b. Sharing Sensitive Information. At th e discretion of the BLM, proprietar y
or sensitive location or other info rmation about historic properties
discovered in connection with the =~ GWD Project m ay be shared with
appropriate parties. The BLM sha 1l ensure appropriate protection of
sensitive information deemed confidential in accordance with section 304
of the NHPA (16 U.S.C. § 470w -3). BLMm  ay withhold such
information. BLM m ay also enter into inform ation-sharing agreem ents
with any person, group, Indian tribe or entity prior to the release to that
party of s ensitive inf ormation determ ined to be entitled to suc h
confidential treatment.

E. Identification of Historic Properties

1. Research Design and/or Historic Context. BLM, in consulta tion with the SHPO,
shall ensu re that cons ulting arch aeologists and other qualified professionals perform all
necessary s ection 106 identif ication activ ities f or the GW D Project, and SNW A or its
consultant(s) shall prepare a research design and/or historic context consistent with the Secretary
of the Interior’s Standards and Guidelines.

2. Role of Tribal Consultation in Identification. The BLM will ga ther information
from each Identified In dian Tribe to assist in identifying PRCSs which m ay be eligible for th e
NRHP and which may be affected by the GWD Project, or a portion thereof.

3. Role of Other Consultation in Iden tification. The BLM will solicit inform ation
from Other Consulting Parties likel y to have knowledge of, or con cerns with, historic properties
in the APE that may be affected by the GWD Project, or a portion thereof.
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4. Class I Inventory. SNWA has identified known historic and prehistoric resources
within the APEs for Tier 1 of the Project by completing the Class I Inventory. BLM will ensure
that additional or updated Class I inventory is conducted as neces sary for the APEs for Future
Tiers or phased identification of historic properties in compliance with this Agreement.

5. Ranch Complexes. BLM will ensu re that SNW A will in ventory and record all
ranch complexes more than 40-years old located in the Project APEs for visual and direct effects.
For each such ranch complex that the BLM determ ines, in consultation with the SHPO, will be
adversely affected by th e Project an d meets the cr iteria for NRHP-eligibility f or state o r local
significance (Class I sur veys have not identified any ranch complex in the Tier 1 GWD Project
APEs that is of natio  nal sign ificance), SN WA will provide treatm ent by producing full
descriptions and photo docum entation per standards in Appendices D and/or G of the Nevada
Protocol, as m ay be applicable . Infor mation obtained as a result of  the inventory of ranch
complexes will be compiled in a stand-alone report.

6. Class III Survey. To build on the identif ication efforts from the Class I inventory
performed by SNWA, BLM, in ¢ onsultation with the SHPO, sha 1l ensure th at SNW A will
complete a Class III survey of  the Projec t APEs f or direc t ef fects prior to initiation of
construction of a given Project facility or phase.

a. Facilities ad ded to the GWD Project in th e Future Tiers thatwillb e
located co mpletely within a reas pr eviously inventoried by a Class III
survey for the Project will not req uire additional survey o r identification
work, provided the age of such Class IIl surv ey is consis tent with th e
requirements of the Nevada Protocol, except for any assessment of effects,
mitigation and treatment that may be required or in discovery situations.

b. Facilities ad ded to the GWD Project  in th e Future Tiers thatwillb e
located partially or totally outside of areas previously covered by a Class
III survey for the Project must be the subject of a full Class III survey and
section 106 com pliance under the term s of this Agreem ent (including
development and im plementation of ev aluation and treatment options, as
appropriate) prior to construction of the relevant facilities.

7 Other Types of Identification. BLM m ay require that SNW A conduct other types
of identification, such as field reconnaissance, windshield surveys, and historical research, within
the APEs for indirect and cumulative effects for Future Tiers, in consultation with the SHPO.

8. Geomorphology. Durin g the Class III surveys, in areas within the P roject APEs
for direct ef fects, a qualified archaeologist wi th professional experience in geom orphological
analysis will assess th e potential for buried cultural m aterials in are as that will be impacted by
construction of any GWD Project facility or other planned excavation deeper than two feet. The
assessment will attem pt to identify areas that contain thick sequences of post-14,000 B.P.
deposits that are of a suitable geologic character to bury and preserve cultural zones and thick
enough to hide any surface evidence, consideri ng geomorphological evidence and other surface
indicators. If the qualif ied arch aeologist determines that a given area showed indication of a
high lik elihood of buried s ignificant cultura | depos its, the archaeologist will m ake

Page 12 of 55



recommendations to the BLM for additional g omorphological evaluation, or archaeological
testing, as m ay be reasonably ind icated. Th e BLM, in consultatio n with the SHPO, will
determine if additional geomorphological evaluation or archaeological testing is warranted.

0. Private Ownership. Section 106 complianc e and reasonable identification efforts
shall be perfor med regardless of the ownership (public or private) of the lands involved, and
SNWA shall be responsible for attempting to  gain access to non-BLM lands. W here SN WA
cannot gain access to such lands for purposes of identification of historic properties in any of the
Project’s APEs, identification efforts on those lands shall be deferred until acces s is gained.
Failure to gain access to accom  plish necessary or app ropriate id entification, treatm ent or
mitigation may require BLM to consider alternative treatment or mitigation, or to allow def erral
of such until access is gained, as provided in 36 C.F.R. § 800.4(b)(2).

10. Disturbed or Dangerous Conditions. In an y area in the APEs for direct effects
where the ground has been heavily disturbed, or in areas w here access is prevented or m ay be
dangerous to survey personnel, the BLM m ay exempt those portions of the APEs from Class III
survey requirements. Notification of these exem pted areas will be sub mitted to SHPO f or their
information.

11.  Non-Linear Sites. Non-lin ear sites extending out of th e APEs for direct effects
shall b e rec orded in th eir en tirety with the ex ception of very la rge sites such as town site s,
mining complexes, continuous stream /lake terrace sites, or extensive pr ehistoric quarries or
habitation sites. These exceptions shall be approved in advance by BLM Ely and BLM Southern
Nevada districts, which will consult with other BLM districts as appropriate.

12. Linear Resources. Linear resources (e.g., railro ads, roads, trails, ditches, utility
lines, etc.) crossing and extending beyond the A PEs for direct effects shall be inventoried 100
meters beyond the pro ject boundaries in each direc tion, and shall be either reco rded or no t
according to the following criteria:

a. Roads or linear features with: (i) no m ention in the BLM Field Office
records or not shown on General La  nd Office (“GLO”) plats or other
historic m aps; (i) no associated featur es or dateab le artifacts; or (iii)
which have lost all in  tegrity thro ugh extensive blading, will not be
recorded;

b. Roads, linear features, or other resources included on GLO plats but which
are not asso ciated with features or dateable artifacts, and do not appear to
be significant on the b asis of archival data shall be tre ated as “ isolated
linear segments.” Thes e resources shall be re corded in tab ular form and
collected data shall include a m inimum of two (2) separate GPS points at
each end of the line ar feature within the APE. Additiona | data regarding
specific “isolated linear segm ents” encountered during report preparation
willbere corded on Inte rmountain Antiq uities Computer System
(“IMACS”) site forms;
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C. Roads or other linear features in cluded on GLO plats (esp ecially named
roads) o r features kno wn from othe r a rchival datatob e potentially
significant, or which have associated features or dateable artifacts, shall be
recorded on IMACS site forms.

13.  Crew Chiefs and Supervisors. Arch  eological crew chiefs and higher-level
supervisors will be familiar with the inventory research design and locations of expected historic
resources id entified in the Class I overview. = SNW A will docum ent in the Class III r eports
efforts made to locate expected but not-encountered sites.

14.  Phased Identification an d Evaluation. The BLM m ay use a phased process to
conduct identification and evaluatio n efforts for the review of this Project, because alternatives
under consideration for the Project consist of corridors and large land areas, because Future Tiers
of the Project as described in Appendix B have not been defined, and because access to som ¢
properties is res tricted. Allid entification a nd evaluation efforts dete rmined and required by
BLM as provided in Stipulation K for a given Proj ect portion or area shall be completed prior to
issuance of a NTP for construction on that portion or in that area.

15. Deferral of Final Identification a nd Evaluation. BL M m ay de fer final
identification and evaluation of historic prop erties for alternatives or inaccessible areas as
provided herein. SNWA shall firs t establish the likely presence of historic properties within the
APEs for each such alternative o r inaccessib le area through background research, appropriate
consultation and an appropriate level of field investigation as de termined by BLM, taking into
account the number of alternatives under consideration, the magnitude of the Undertaking and its
likely effects, and the v iews of the SHPO. As sp ecific aspects or locations of an alternative are
refined, or as access is gained to an inaccessible area, BLM shall proceed with the identification
and evaluation of historic properties in accordan ce with this Agreement. All identification and
evaluation efforts for a given Project portion or area that are deferred under this Stipulation shall
be completed prior to issuance of a NTP for cons truction for that portion or area as provided in
Stipulation K.

a. BLM m ay also use a phased pro  cess for identifying and evaluating
PRCSs. The Ethnographic Assessment, which BLM used as a resource in
the ag ency’s efforts to identify hi storic properties including PRCSs,
identified 76 such locations, 48 of which are in the vicinity of a Project
alternative (Appendix B). BLM recogni zes that additional PRCSs may be
identified d uring ongo ing consultati on o r thro ugh additio nal research .
BLM will f urther id entify and evalua te th ose loca tions f or NRHP
eligibility using a phased process, if the location is in the APE(s) of an
alternative ultimately selected for additional Project facilities.

b. Four PRCSs identified in the Ethnographic Assessm ent or otherwise are
within the Tier 1 APEs:

If these PRCSs are in the alternative
selected by BLM, these sites m ust be further defined and be evaluated for
NRHP eligibility. No NTP f or activi ties af fecting thes e sites willb e
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issued until the section 106 complianc e process, as set forth in this
Agreement, is complete.

F. Evaluation of NRHP Eligibility

1. Evaluation Prior to Ground Disturbance. BLM, in consulta tion with the SHPO,
shall ensure that all cu Itural resources identified within the ROW are evaluated for eligibility to
the NRHP prior to the initiation of ground-disturbi  ng activities that m ay affect those historic
properties. Eligibility will be determined in a manner compatible with the Nevada Protocol.

2. Evaluation of Properties Visually Affect ed. For those resources within the APE
for visual effects, which have not previously been evaluated for eligibility in the NRHP, except
for resources that are or may be eligible for the NRHP only under eligibility Criterion D, SNWA
will document, assess, and make recommendations to the BLM regarding the eligibility of such
inventoried resources for the NRHP under Criteria A, B and C.

3. Evaluation Data. To the extent practicab le, eligibility determ inations shall be
based on inventory inform ation. If the information gathered in the inventory for archaeology is
inadequate to determ ine elig ibility, BLM or GWD Project ¢ ontractors m ay conduct lim ited
subsurface probing, or other evaluative techn iques, to determine eligibility. Subject to app roval
by BLM, evaluative testing of  archaeological sites is inte nded to pro vide the m inimum data
necessary to define the nature, density, and di stribution of m aterials in po tential his toric
properties, to make final evaluations of eligibility, and to devise treatment options responsive to
the information potential of the property.

4. Withdrawal or Disapproval of Project. ~ Should the BLM disa pprove Tier 1 or
Future Tiers ROW applications, or should SN WA abandon the GW D Project and withdraw the
ROW application(s) prior to BLM approval, then  any further evaluative testing shall ceas e,
except for com pleting all post-fi eldwork activities that are ongoi  ng as of the date of the
withdrawal or disapproval, as determined by BLM.

5. Tribal Consultation. BLM shall seek to consult with each Identified Indian Tribe
in accordance with the BLM 8120 Manual and Handbook, concerning the NRHP eligibility of
any poten tially eligible cultural res ource that woul d be affected by th e Project, to which tha t
Indian tribe attaches religious and cultural significance.

6. Eligibility. If BLM determ ines, in cons ultation with SHPO, that a p roperty not
already listed in, or determ ined eligible f or, the NRHP m eets the c riteria for NRHP eligib ility
that property shall be considered eligible for purposes of this section 106 com pliance. If BLM
determines, in consu ltation with S HPO, that th e eligibility criteria are notm et forag iven
property, that property shall be considered not eligible for the NRHP.

7. Disagreements Regarding E ligibility. Any dis agreements regard ing e ligibility
shall be handled in accordance with Stipulation O.3.

8. Consulting Party and Public Comments. Other Consulting Parties and m embers
of the publicm  ayatanytim  esubm itto BLM comments regarding conclusions,
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recommendations o r co nsensus determ inations m ade pursuant to this Stipula tion F regardin g
NRHP eligibility for properties potentially affected by the GWD Project.

G. Assessment of Effects

1. Assessment. BLM, in consultation with the S HPO and a ny Identified Indian
Tribe, shall apply the c riteria of adverse effect to historic properties within the Project APEs in
accordance with the terms of 36 C.F.R. § 800.5. BL M shall consider any views concerning such
effects that have been provided by Other Consulting Parties and the public.

2. Phased Assessment. BLM m ay use a phase d process in applying the criteria of
adverse effect, con sistent with p hased id entification an d evalua tion efforts provided in
Stipulations E.14 and 36 C.F.R. § 800.5(a)(3), because alternatives un der consideration in th is
review consist of corrid ors and large land areas, the alternative for Tier 1 of the P roject has not
yet been selected, Fu ture Tiers of the Project as described in Appendix B have not yet been
defined, and access to some potentially affected properties may be restricted.

H. Treatment of Adversely Affected Historic Properties

1. Consultation. In avoiding, m inimizing or mitigating advers e effects to historic
properties from the GWD Proj ect, or any facility or portion thereof, BLM, in consu Itation with
SHPO, any Identified Indian Tr ibe that attaches religiou s and cultu ral s ignificance to the
adversely affected historic prope rty, and Invited and/or Other Cons ulting Parties, shall develop
and evaluate alternatives or modifications to the undertaking that could avoid, m inimize or
mitigate adverse effects on historic properties consistent with the terms of 36 C.F.R. § 800.6. All
treatment for adversely affected historic propertie s shall be done in a m anner consistent with the
Nevada Protocol.

2. Preference for Avoidance. BLM, i n consultation with the SHPO, shall ensur ¢
that, to the extent reasonably practicable, SNWA will avoid effects to historic properties through
project design, redesign, relocation of facilities, or by other means.

3. Historic Properties Treatment Plan (“HPTP”). When avoidance is not feasible or
reasonably practicable, BLM, in consultation with the SHPO a nd in coordination with SNW A,
affected Identified Indian Tribes and Invited and/or Other Consulting Parties, shall ensure that an
appropriate historic pro perties treatment plan (“HPTP”) is developed to m inimize, mitigate or
otherwise resolve Project-related effects to historic properties.

a. Consistent with this Agreem ent, t he HPTP will estab lish an over all
approach for mitigation and treatment, identifying key aspects and issues,
including pr ogrammatic NRHP eligibil ity issues, post-construction data
recovery, tribal consultation and part icipation, and reporting m easures,
that will prove crucial in its im plementation. The HPTP will review site
significance issues and research domains for both prehistoric and historic-
era resources, and will id entify data recove ry treatment options based on
site type f or preh istoric resources, and them e-specific p roperty type fo r
historic-era resour ces. The HPTP will pr esent bo th pre-andp ost-
construction data recove ry plans, the latter recognizing that post-
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construction data recovery is appropriate for historic properties or portions
of historic properties that will not be directly impacted by the Project. The
HPTP will propose field and laboratory m  ethods, and will also add ress
cultural resources m onitoring proce dures and unanticipated discovery
situations. The discove ry plan in th e HPTP will be consis tent with, but
may expand on, the procedures pr ovided herein and describe the
identification, protection, recording, treatment, notification, and repor ting
procedures associated with unantic  ipated archaeological finds. The
discovery plan will p rovide a s eparate discussion for discovery situations
involving human remains.

b. For properties eligible under Crite ria A through C (36 C.F.R. § 60.4),
mitigation and treatment activities other than archaeological data recovery
will be con sidered in the HPTP including, bu t not lim ited to, Histo ric
American Buildin g Surve  y/Historic Am  erican Engineering
Record/Historic Am erican Landscape s Survey (HABS/HAER/HALS) or
other app ropriate recordation o r prepar ation of an oral history, historic
markers, exhibits, interpre tive b rochures or publications, or sim ilar
historic or educational m aterials. W here appropriate, the HPTP shall
include provisions describing the ¢ ontent and num ber of copies for a
publication of treatment materials for the general public.

4. Criteria for Data Recov ery. W hen data recovery is r equired as a co ndition of
approval, B LM, in consultation with SHPO, s  hall develop, or ensure that SNWA develops
treatment plans that are consistent with the Secr etary of the Interior’s Standards and Guidelines
for Archaeology and Historic Preser vation, as revised and updated and Section 106 Archaeology
Guidance (ACHP, 2009).

5. Curation. BLM shall ensure tha tall reco rds and m aterials resu Iting f rom
identification and treatm ent efforts are cu rated in acco rdance with 36 C.F.R. Part 79, in
BLM-approved facilities in Nevada if possible, or if applicab le, in accordance with NAGPRA
regulations set forth in 43 C.F. R. Part 10, or any Plan of Ac tion (“P OA”) pursuant to and in
accordance with those regulations that m ay be ex ecuted after this Ag reement. All m aterials
slated for curation will be m aintained in acco rdance with 36 C.F.R. Part 79 until the relev ant
final treatment report is complete and collections are cur ated or retu rned to their o wners. The
BLM and SNWA shall encourage p rivate owners to donate collections obtained from their lands
to an appropriate BLM-approved curation facility  in Nevada if possible. For ease of future
research, BLM will enc ourage all artifacts collected from this Proje ct to be curated at the s ame
facility in Nevada if possible.

6. Treatment of Properties Visually A ffected. For those historic properties which
are in the visual APE th at the BLM determ ines, in consultation with the SHPO, are eligib le for
the NRHP under one or more of those three criteria and are either previ ously undocumented or
insufficiently docum ented, SNW A will reco rd each su ch p roperty with full de scriptions and
photo documentation to current standards, includ ing SHPO standards or Appendices D and/or G
of the Nevada Protocol, as may be applicable.
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7. Tribal Consultation. BLM sh all consult with each Iden tified Ind ian Tribe in
accordance with the BLM 8120 Manual and Ha ndbook, and with the SHPO, to develop
treatment options for adversely affected historic properties, including PRCSs.

8. Final Reports. BLM s hall ensure that all final reports resulting from treatment
will be provided to the SHPO, and made available to Identified Indian Tribes that attach religious
and cultural significance to the treated property, and to Concurring Parties. All such reports shall
be consistent with contemporary professional standards and the Departm ent of Interior’s Form at
Standards for Final Reports of Data Recovery Programs (42 Fed. Reg. 5,377-79).

I. Unanticipated Discoveries
1. Construction-Related Unanticipated Discoveries.
a. Authorized Personnel. Prior to initiating construction of the GWD Project

or portion thereof , SNW A will pr ovide to B LM, and to other Sign ing
Parties that so request, a list of its employees and contractors authorized to
halt ground-disturbing activities in specifi ed areas in discovery situations.

At least one such authorized person will be pres ent in the ar ea during all
ground-disturbing activities for the GWD Project, and that person will be

responsible for notifying BLM of any qualifying discoveries.

b. Cessation of Activities. If previously unidentified cultural resources, other
than isolates as identified by a qu  alified arch aeologist, are discovered
during construction of the GWD Proj ect, all Project ground-disturbing
activity within 100 meters (325 eet) of the discovery shall cease
immediately, SNWA or its autho rized rep resentative sh all imm ediately
secure the location of the discovery to prevent vandalism or other damage.
Ground-disturbing activity in that ar ea shall be suspended until BLM has
evaluated the discovery, notified Signing Parties, assured the com pletion
of any necessary m itigation or trea tment measures for historic properties,
and issued a written NTP.

C. Notification. SNW A shall no tify BLM of the discovery imm  ediately
either by w ritten or e lectronic com munication (em ail or fax), or orally
followed by written or electronic confirmation.

d. Evaluation. Upon notification of  a discovery, BLM shallm  ake an
assessment of the disco very’s significance, integrity and eligibility for the
NRHP (including pertinent criteria) within 48 hours of notification, or
sooner if feasible. The BLM m ay make the eligibility assessm ent, and a
determination of appropriate course  of action, based upon a concise
preliminary description and recomm endation for the discovery from a
qualified ar chaeologist. Alternatively, the BLM, in consulta  tion with
SHPO, m ay assum e the newly discovere d p roperty is e ligible forthe
NRHP and will specify the pertinent NRHP significance criteria.
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1. If BLM determ ines the discovery is not a historic property, BLM
shall notif y SHPO and Identif ied Indian Trib es that the BLM
determines m ay attach trad  itional re ligious and cultu  ral
significance to the affected property of the discovery by e mail, fax
or telephone within 48 hours of discovery, including BLM’s
determination of non-eligibility for the NRHP. The SHPO and
Identified Indian Tribe(s) shal 1 have 48 hours to respond to BLM
to notif ication with an y objectio ns. The BLM m ust take any
objections received during that tim e into account in determ ining
how to proceed.

ii. If BLM determines the discovery is a historic property, BLM shall
notify SHPO and Identified Indian Tribes that the BLM determines
may attach trad itional r eligious and cultu ral signif icance to the
affected property of the disc  overy by em ail, fax or telephone
within the 48 hours of discovery including BLM’s determ ination
of eligib ility f or the NRHP (including sign ificance c riteria, if
eligible), and of BLM’s determ ination of options for avoidance,
minimization of adverse effects and proposed actions to resolve
adverse effects to historic prop erties. The SHPO and Identified
Indian Tribe(s) shall have 48 hours to respond to the notification
from BLM. The BLM shall tak e into acco unt comm ents and
recommendations received within the specified time period from
SHPO and Identified Indian Trib  e(s) r egarding eligib ility and
proposed actions, and then determ ine the appropriate actions to
avoid, minimize or resolve adverse effects.

Implementation of Measures to Avoid, Minim __ize or Resolve Adverse
Effects. The BLM shall ensure tho se measures it deem s appropriate to
avoid, minimize or resolve advers e effects are im plemented. The SHPO
and Identified Indian Tribes th ~ at the BLM determ  ines m ay attach
traditional religious and cultural significance to the affected property shall
be provided with a report of actions taken after completion.

Resumption of Activities. Af  ter notif ication and considera tion of
comments from SHPO, SNWA, and affect ed Identified Indian Tribes, the
BLM shall ensure ac tions to resolv e adverse effects to any discovered
historic property are implemented. The BLM shall prov ide to the SHPO
and Identified Indian Tribe(s) a report of the actions after completion.

1. After notification and consideration of comments from SHPO and
affected Identified Indian Tribes, if BLM determines the discovery
does not involve a historic prope rty, the BLM shall issue written
authorization for resumption of activities.

il. BLM m ay request or gather additional inform ation as it deem s
necessary, and may approve the restarting of some or all suspended

Page 19 of 55



activities based upon the inform ation and recomm endation
received, an d BLM may condition  the resta rting of suspended
activities as it deems appropriate.

1il. Suspended construction activities in the ar ea of the discovery may
resume when BLM notifies SNW A either by written or electronic
communication (em ail or f ax), or orally f ollowed by written o r
electronic confirmation, that object ives of the fieldwork phase of
mitigation are achieved and activities can resume.

g. Reporting.

1. For discovered isolates, SNWA will provide documentation to BLM in
the final monitoring report.

ii. For unanticipated d iscoveries, the reporting archeologist will prepare
and tr ansmitto BLM  a written repor tof thed iscovery and
recommendations within 30 days or as otherwise determ ined by the
BLM.

iii. BLM shall require that reports of mitigation efforts are completed in a
timely m anner and th at they co nform to the standard s of the
Department of Interior’s For mat Standards for Final Reports of Data
Recovery Program (42 Fed. Reg. 5,377-79). Drafts of such reports
shall be sub mitted to the SHPO, f or a 45-day review and comment
period as stipulated in Stipulati on J and as provided in the Nevada
Protocol. BLM shall subm it final reports to the SHPO, Identif ied
Indian Tribes that attach traditional religious and cultural significance
to the affected property, and Conc  urring Parties for info rmational
purposes.

2. Post-Construction-Related Unanticipated Discoveries.

a.

Maintenance and Repair.  If previ ously unidentified cu ltural resour ces,
except isolates as identified by a qualified archaeologist, are discovered as
a result of ground-disturbing m aintenance and repair within the GWD
Project ROWs, the process identified in paragraphs I.1.a through I.1.g
above will be implemented.

Groundwater Development. If unanticip ated indirect effects to cultural
resources known or determined to be historic properties are indicated from
SNWA'’s groundwater developm ent (e.g., possible subsidence caused by
groundwater pum ping), BLM shall determ ine whether such effects are
reasonably attributable to the GWD Project. If adverse effects to cultural
resources known or determined to be historic properties are determined by
BLM to be attributable to th ¢ GWD Project, BLM shall conduct
consultation seeking to avoid, m inimize, mitigate or resolve those adverse
effects.
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J. Procedures and Time Frames

1. SNWA Subm issions to BLM. BLM sh all review and comment on any report
submitted by SNW A within 35 ¢ alendar days of receip t, unless BLM agrees to comment in a
shorter tim e, or requests additional tim e. BLM may issue a NTP for a giv en GWD Project
element or portion immediately after BLM finds that the conditions in Stipulation K are met.

2. Final Report Deadlines. Unless otherwise agreed, SNWA shall submit final
reports to BLM by the following deadlines:

a. A draf't final report of all iden tification/inventory and evaluation efforts
within nine (9) months of the com pletion of the fieldwork associated with
the activity.

b. A draft final report of all supplem entary evaluation activities within
twelve (12) months of the com pletion of the fieldwork asso ciated with the
activity.

C. A draft final report of all trea tment or othe r tr eatment activities with in

twenty-four (24) m onths of the com pletion o f the fieldwork associated
with the activity.

3. SHPO Consultation. E xcept for unanticip ated discovery situations, B LM shall
submit the results of all iden tification or ev aluation reports, treatm ent plans, and final draft
reports to the SHPO for a 45-cale ndar day review and comm ent period, measured from the date
of SHPO r eceipt. This review period include s 10 calend ar days for SHPO to review and
consider comments provided by Identified Indian Trib es and Concurring Parties, as identified in
Stipulation J.4, below.

4. Identified Indian Tribes and Concurri ng Parties. Concurrent with any SHPO
submission (except in unanticipat ed discovery situations), BLM shall provide copies of draft
reports to I dentified In dian Tr ibes and Concurring Parties wh  ich h ave inf ormation-sharing
agreements with BLM Nevada and  attach religi ous and cultural s ignificance to the affected
property, for a 35-calend ar day review and comm ent period. BLM will consider an y comments
received within the 35-calendar-day comment period, and will provide copies of those comments
to SHPO. BLM shall provide to all Identified Indian Tribes and Concurring Parties copies of the
final report within 45 days after it is received from SNWA, consistent with Stipulation D.3.b.

5. Timeline for Curation. Materials and artifacts to b e curated (defined in
Stipulation H.5) will b e sent to a f acility in Nevada, if po ssible, ap proved by the BLM that
reasonably meets the procedural, security and qual ity standards in 36 C.F. R. Part 79, or to the
owner, within 15 days of when th e final report associated with th at activity is a ccepted by the
BLM. If materials and artifacts are subject to NAGPRA, BLM will manage those materials and
artifacts in accordan ce with 43 C.F .R. Part 10, or according to any ap plicable PO A executed
after this A greement. SNW A will provide to BLM copie s of records confirming curation or
transfer of possession within five business days of acceptance by the curatorial facility or owner.
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K. Notices to Proceed (“NTPs”)

When the BLM issues a ROW for the GW D Project or f or any f acility, elem ent or por tion
thereof, the ROW issued for such application s hall provide for the issuance of a NTP. The NTP
may be issued for the entire Project or portions thereof, after fulfillment of one of the following
conditions:

1. BLM, in co nsultation with the SHPO, dete rmines that no historic properties will
be affected by construction of the facility or project portion described in the ROW application; or

2. BLM, in consultation w ith the SHPO, de termines that construction of the GW D
Project facility or Project porti on described in the ROW application will have no adverse effect
to historic properties; or

3. BLM, in consulta tion with the SHPO, Id entified Indian Tribes, and Concurring
Parties, determines that an appropria te treatment plan for the facility or portion described in the
ROW application has been implemented, and the following have all occurred:

a. The fieldwork phase of the treatment plan has been completed; and

b. BLM has accepted a summary description of the fieldwork performed and
a reporting schedule for that work; and

c. BLM shall provide a copy of the summary to SHPO; and

d. The SHPO shall rev iew the summ ary. If the SHPO conc urs or does not
respond within two working days of receipt, BLM shall assu me
concurrence and issue the NTP.

L. Monitoring and Tribal Monitoring

1. BLM/SHPO Monitoring. BLM and the SHPO m ay monitor actions carried out
pursuant to this Agreement. BLM atitsd iscretion may also allow m onitoring by Invited or
Other Consulting Parties.

2. Archaeologist Monitoring. BLM, in consultation with th e SHPO, m ay identify
areas of construction for facilities or portions of the Projec t that will re quire monitoring by a
BLM-approved ar chaeologist. Ar eas requiring arch eological m onitoring shall be identified in
the Class III survey and the geomorphological study. Work in areas so identified cannot proceed
without a monitor in place, and the m onitor shall be em powered to stop work as necessary to
protect historic properties.

3. Tribal Monitoring. In recognition of re quests by several Identified Indian Tribes
in the development of this Agreement to provide for tribal monitoring, an Identified Indian Tribe
which attaches religiou s and cultural sign ificance to a historic property in the AP Es for direct
effects, including eligible PRCSs that may be directly and adversely affected by construction of
the GW D Project in Tier 1 or Future Tiers, w  ill be pro vided an opportunity to m onitor that
construction. A tribal monitor sha 1l be designated by an Id entified Indian Tribe wh ich attaches
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religious and cultural significance to a historic  property in the APEs, and shall satisfy safety
requirements and other appropriate qualifications. Tribal monitors shall report any concerns to
the on-site archaeologist or  the S NWA e mployee or contract or authorized to halt ground-
disturbing activities. Tribal monitors shall provide weekly written reports to the BLM.

M. Contact Persons

BLM will maintain a current list of contact persons for the Signing Parties and Identified Indian
Tribes and will provide it to any of the parties if requested.

N. Other Considerations

1. Qualified Persons to Perform or Supervise Work. BLM shall ensure that historic,
architectural, ethnographic, and archaeological work conducted pursuant to this Agreem ent is
carried out by, or under the direct supervision of, persons m eeting qualifications set forth in the
Secretary of the Interior’s Professional Qualification Standards or who have been p ermitted for
such archaeological work on public lands by the BLM.

2. Personnel Shall Not Engage in Illega 1 Collection or Da  mage to Historic
Resources. SNWA, in c ooperation with BLM and th e SHPO, shall ensure th at all its personnel,
and all the personnel of its cont ractors and their subcontractors, that will perform work on the
GWD Project, including any visitors, are directed not to engage in the il legal collection, damage
or vandalism of historic and prehistoric reso urces. SNWA shall coo perate with the BLM to
ensure com pliance with Archaeological Reso urces Pro tection Act ( ARPA) for f acilities a nd
portions of the Project located on public lands , and with Nevada Revised Statutes 381.195 to
.227 (Nevada State Antiquities Law of 1959) for facilities and portions of the Project located on
state lands.

3. Mitigation Costs and Possible Enforcement Action for Unauthorized D amage to
Historic Properties. Should damage to historic properti  es occur during the period of
construction, installa tion, operation or m aintenance of the Project due to any unauthorized
intentional, inadver tent or neglig ent actions on the part of the SNWA, their em ployees,
contractors or any other Projec t personnel, SN WA shall be res ponsible for costs of required
rehabilitation or m itigation. In addition, BLM m ay refer or pursu e any investigative or
enforcement action allowed or required under federal law, including under ARPA.

4. SNWA'’s Responsibilities in Case of ROW Application W ithdrawal Prior to
Decision. Ifthe BLM disapproves an applicati  on(s) fora ROW , or if SNWA a bandons or
withdraws any pending application f or ROW prior to a BLM decis ion, then SNWA shall incu r
no further expense for evaluation or treatm ent for any cultu ral properties, except SNW A must
complete, and subm it a report for any inventory, treatment or post-fieldwork activ ities already
initiated and ongoing at the tim e of the withdrawal , termination or disapproval, as identified by
the BLM. In the case of inventory , a com plete report with com pleted site f orms would be
required. F or evaluation, m itigation or trea tment, a repo rt on the co mpleted wo rk with full
analysis and curation of materials would be required.

5. SNWA'’s Responsibilities in Case of Project Term ination after Issuance of
NTP(s). In the event SNWA term inates the G WD Project after BLM has issued o ne or m ore
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NTPs, SNWA shall complete and su bmit reports for any inventory or treatm ent activity already
initiated and ongoing for a given Project portion at the tim e of te rmination where such
completion is expressly required under the terms of the applicable NTP.

6. Activities Outside the R OW. Identifi cation, evaluation, assessm ent, mitigation
and treatment efforts may extend beyond the geogra phic limits of the ROW as described herein
when the historic property being considered extends beyond the R OW, and that area is
reasonably, legally and safely acces sible to SNWA and its consultants for any such activity. In
most cases, no identification, ev aluation, as sessment, m itigation or treatm ent efforts will be
required in areas outside of the ROW | beyond th at necessary to rev iew records and gather
historic data for the completi on of the section 106 com pliance process as provided herein. In
cases involving historic properties e ligible for the NRHP under Crite ria A, B, or C, m itigation
may extend beyond the ROW or easem ent boundary, but only as provided herein, and such
treatment or mitigation may be conducted after commencement or conclusion of construction, as
BLM in its discretion may approve.

7. Discovered Human Remains or NAGPRA Cultural Items. The BLM shall ensure
that any hum an re mains, funerary objects, ite ms of cultural patrim ony, or sacred objects,
encountered during the GW D Project are treated with the resp ect due such m aterials. Native
American human remains and associated grave offerings found on federa | land will be handled
according to the provisions of NAGPRA and its implementing regulations (43 C.F.R. Part 10), or
any applicable POA pursuant to an d in accord ance with those regulations execu ted after this
Agreement. Native American hum an remains and associated grave offerings found on state or
private land will be handled according to the provisions of Nevada Revised Statutes Chapter 383
(Historic Preservation and Archaeo logy). All other instances of discovered hum an remains not
addressed by Federal or state laws will be managed as determined by BLM, in cons ultation with
SHPO, ensuring treatment with respect due such human remains and related materials.

O. Dispute Resolution

1. Consultation to Resolve Disputes. If any Signing Party to this Agreement objects
to any activities proposed pursuant to the terms of this Agreem ent, BLM shall consult with the
objecting party, SNWA, and the other Signatories to resolve the issue.

2. State Director. The BLM Nevada State Director will have the authority to make a
final determination for any objection (except for disagreements on NRHP eligibility, findings of
effect, or treatment) that cannot be resolved by local consultation.

3. Keeper of the National Register (“Keeper”). Disagreements on recommendations,
conclusions or consensus determ inations, of NRHP eligibility that canno t be resolved through
the dispute resolution process will be resolved by the Keeper. The Signatories acknowledge that
any Identified Indian T ribe that disagrees w ith the BLM and SHPO determ ination regardin g
NRHP eligibility may ask the ACHP to request BLM obtain a determination by the Keeper.

4. ACHP. Issues relating to BLM’s findings of effect, resolution of adverse effects
or their treatm ent, which cannot be resolved =~ with BLM to the satisfaction of the disputing
party(ies), may be referred to the ACHP for review and comment.
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5. Pending Resolution. Pending resolution of a dispute addressed under this
stipulation, the Signatories shal 1 continue with thos e actions under this PA that are not the
subject of dispute.

P. Two-Year Review Discussions

1. Schedule of Review Discussions. B LM shall invite the Signing Parties to discuss
this Agreement at least once every two years on or about the annive rsary of the effective date of
this Agre ement, or more f requently as m ay be determ ined by the BL M to be necessary or
appropriate. At the request of a Signing Party, the BLM may convene a discussion in less than
two years. Discussions may be deferred if there are no active cultural resources-related activities
associated with the Project, as agreed by the Signatories.

2. Purpose of Review Discussions. Each such discussion will assess and evaluate
the performance of this Agreement in: (1) co mpleting the section 106 compliance process for
the GW D Projec tas provided in this Agree ment; (2) identifying and protecting historic
properties, including historic properties or PRCSs of religious and cultural significance to one or
more Identified Indian Tribes, potentially aff ~ ected by th e Proje ct; a nd (3) f acilitating the
participation and involvem ent of Ide ntified Indian Tribes, interested parties and the public, and
further, such discussion m ay address the possi ble im provement or stream lining of procedures
under this Agreem ent, or any other issues of concern or im  plementation regarding this
Agreement.

Q. Amending This Agreement

Any Signing Party that determ ines that any term of this Agreement will not be, is not being, or
cannot be carried out, or that sees the need for an am endment to improve or clarify the
functioning of this Agreem ent or for any othe r reason, may consult with the Signatories to
attempt to develop an am endment or agree on anothe r way to resolve th e issue. If after 30 days
from initiation of consultation, agreem ent among the Signatories on an am endment cannot be
reached, consultation on the amendment may be abandoned with no effect on this Agreement, or
any Signatory or Invited Signatory m  ay te rminate the Agreem ent upon 30-day’s written
notification to the other Signatories as provided in Stipulation R. This Agreement will remain in
effect, and the section 106 com pliance process for the GW D Project will be unaffected, during
the period of consideration of a proposed but unadopted amendment.

R. Terminating This Agreement

Any Signatory or Invited Signa  tory to this Agreem entm ay terminate the Agreem ent by
providing 30-days written notice to the other Signatories and Invited Signatory, provided that the
Signatories and Invited Signatory shall consult during the period prior to term  ination to seek
agreement on amendments or other actions that would avoid termination.

S. Execution and Duration

1. Effect. Execution and implementation of this Agreement evidences that the BLM
has satisfied its section 106 responsibilities f  or all actions associated with the construction,
installation, operation or maintenance of the GWD Project.
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2. Alternative. In the event that th e Signatory or Invited Signatory does not carry
out the requ irements of this Agreem ent, or if it is term inated, section 1 06 compliance for any
portion of the GWD Pr oject requiring a BLM ROW shall be governed by the provisions of the
Nevada Protocol.

3. Effective and Expiration Dates. This Agreem ent shall beco me effective on the
date on which the Agreement has been executed by all Signatories, and shall remain in effect up
to a term of 50 years, or until terminated as provided in Stipulation R. This Agree ment shall be
reviewed a m inimum of every 10 y ears as describe d in Stipulation S.8 below. The failure or
refusal of any Invited I ndian Tribe or Invited Consulting Party to sign this Agreement will no t
invalidate or otherwise affect this Agreement.

4. Signatures in Counterpart. This Agreement may be signed in counterparts and the
executed Agreem ent, and each sig nature, will be effective and b inding just as if all Sign ing
Parties had signed the sam e document. Each S ignatory and the Invited Signatory shall transmit
five counterpart copies of the respective signature page signed by that party to BLM. BLM will
provide the ACHP with the Agreement and an o riginal copy of other Signatories and the Invited
Signatory signature pages. The ACHP m ay then execute the Agreement and shall transm it four
copies of its signature page signed by the ACHP to BLM.

5. Copies of Signature Pages. After all Signatories and the Invited Signatory have
signed the final Agreem ent, BLM shall prepare and distribute to e ach Signatory, other than the
ACHP, and to the Invited Signatory one copy of  the final Agreem ent c ontaining the original
counterpart signatures of all Signatories and the Invited Signatory.

6. Signatures by Concurring Parties. E ach Concurring Party may sign a counterpart
copy of the final Agreem ent and transm it one c opy of the Agreem ent originally signed by that
party to BLM. BLM will notify each Signing Part y when any Identified I ndian Tribe or Invited
Consulting Party becomes a Concurring Party by signing this Agreement. BLM will tran smit to
each Signing Party a co py of this A greement containing photocopy(ies) of the signatures of all
Signing Parties as of that tim  e. A Concurri ng Party ¢ an term inate its p articipation and
concurrence in this Agreem ent by notifying BLM in writing. BLM w ill notify each Sign ing
Party of that termination.

7. Master Copy. BLM will m aintain at leas t one m aster copy (or set of copies) of
this executed Agreement with all of the original signatures of all S igning Parties. BLM shall
prepare and distribute to all Si gning Parties a copy of the full Agreement containing a copy of
each signed signature page of any of the Signing Parties.

8. Review. The Signatories shall review this Agre ement at a minimum of every ten
(10) y ears to determ ine if any amendm ents are necessary. Six m onths before each ten th
anniversary of the execution of this Agreement, BLM will invite th e Signing Partie s, Identified
Indian Tribes, and Concurring Parties to discuss th is Agreement. If changes to this Agreem ent
are necessary, it shall be am  ended as described in Stipu lation Q or can be ter  minated as
described in Stipulation R.
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9. Renewal. The Signatories may renew this Agreement, either with or without any
amendments that may be adopted as provided in Stipulation Q, by written agreement executed by
the Signato ries. SNW A will be invited to b e an Invite d Signatory for any renewal of this
Agreement. All Signing Parties, Identified Indian Tribes, and Invited Consulting Parties will be
invited to concur in any renewal of this Agreement. One year prior to the end of the term of this
Agreement, BLM will invite the Signing Parties, Identified Indian Tribes, and Concurring Parties
to discuss whether this Agreement should be renewed.
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SIGNATORIES

BUREAU OF LAND MANAGEMENT

By: Q A\‘&/i Date: Yo & <Oz

Name: Amy Lueders®
Title: BLM Nevada State Director

3
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ADVISORY COUNCIL ON HISTORIC PRESERVATION

By: %%' Date: éF ’%EF: _z.._
Name: John M. Fowler

Title: Executive Director
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NEVADA STATE HISTORIC PRESERVATION OFFICER

v LA e

Name: lionald M James /4
Title: Nevada State Historic /Pteservatlon Officer
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INVITED SIGNATORY

SOUTHERN NEVADA WATER AUTHORITY
By: ﬂ W/I o/ Date: 5-/7-/2_

Name: Pat Mulro
Title: General Manager

APPROVED AS TO FORM:

g‘/‘l/v\,o. UM\

Dafa Walsh, Deputy Counsel
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CONCURRING PARTIES

BLM has invited the Identified Indian Tribes and Invited Consulting Parties to concur in
this Agreement. Tho se that agree to do so w ill sign this Agreemen t and be ac knowledged

as a Concurring party.
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ARCHAEO-NEVADA SOCIETY

By: Date:
Name: Kevin Rafferty
Title: Chair
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BUREAU OF INDIAN AFFAIRS, WESTERN REGIONAL OFFICE

By: Date:
Name: Bryan Bowker
Title: Regional Director
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CHEMEHUEVI INDIAN TRIBE OF THE CHEMEHUEVI RESERVATION

By: Date:
Name: Charles Wood
Title: Chair
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COLORADO RIVER INDIAN TRIBES OF THE COLORADO RIVER INDIAN
RESERVATION

By: Date:
Name: Eldred Enas
Title; Chair
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CONFEDERATED TRIBES OF THE GOSHUTE RESERVATION

By: Date:
Name: Ed Naranjo
Title: Chair
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DEATH VALLEY TIMBISHA SHOSHONE BAND OF CALIFORNIA

By: Date:
Name: George Gholson
Title: Chair
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DUCKWATER SHOSHONE TRIBE OF THE DUCKWATER RESERVATION

By: Date:
Name: Virginia Sanchez
Title: Chairwom an
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ELY SHOSHONE TRIBE OF NEVADA

By: Date:
Name: Alvin Marques
Title: Chair
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FORT MOJAVE INDIAN TRIBE OF ARIZONA, CALIFORNIA AND NEVADA

By: Date:
Name: Tim Williams
Title: Chair
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GREAT BASIN NATIONAL HERITAGE AREA PARTNERSHIP

By: @«ﬂ]nv(. Date: 72-/6-20/2

Name: Dan Gooch

Title: Director
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GREAT BASIN NATIONAL PARK

By: Date:
Name: Andrew Ferguson
Title: Park Superintendent
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HUALAPAI INDIAN TRIBE OF THE HUALAPAI INDIAN RESERVATION, ARIZONA

By: Date:
Name: Wilfred Whatoname, Sr.
Title: Chair, Hualapai Tribal Council
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KAIBAB BAND OF THE PAIUTE INDIANS OF THE KAIBAB INDIAN
RESERVATION

By: Date:
Name: Manuel Salva
Title; Chair
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LAS VEGAS TRIBE OF PAIUTE INDIANS OF THE LAS VEGAS INDIAN COLONY

By: Date:
Name: Tonia Means
Title: Chair
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MOAPA BAND OF PAIUTE INDIANS OF THE MOAPA RIVER INDIAN
RESERVATION

By: Date:
Name: William Anderson
Title; Chair
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NEVADA DIVISION OF STATE LANDS

By: Date:
Name: James R. Lawrence
Title: Adm inistrator
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NEVADA ROCK ART FOUNDATION

By: Date:
Name: Angus Quinlan
Title: Executive Director
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PAIUTE INDIAN TRIBE OF UTAH

By: Date:
Name: Jeanine Borchardt
Title: Chairwom an
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PRESERVE NEVADA

By: Date:
Name: Senator Richard Bryan
Title: Chair
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SHOSHONE-PAIUTE TRIBES OF THE DUCK VALLEY RESERVATION

Date:

By:
Name: Robert Bear
Title: Chair
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TE-MOAK TRIBE OF WESTERN SHOSHONE INDIANS OF NEVADA

By: Date:
Name: Bryan Cassadore
Title: Chair
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U.S. FISH AND WILDLIFE SERVICE

G Mn V2 /Q e 7/@//1

Name Ted Koch
Title: Nevada State Supervisor
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YOMBA SHOSHONE TRIBE OF THE YOMBA RESERVATION

By: Date:
Name: David Smith
Title: Vice-Chair
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WHITE PINE COUNTY

By: Date:
Name: Gary Perea
Title: Comm issioner




Appendix A

Glossary of Terms

Adverse effect. An adverse effect is found when an undertaking may alter, directly
or indirectly, any of the characteristics of a historic property that qualify the property for
inclusion in the NRHP in a manner that would diminish the integrity of the property’s
location, design, setting, materials, workmanship, feeling, or association. Consideration
shall be given to all qualifying characteristics of a historic property, including those that
may have been identified subsequent to the original evaluation of the property's eligibility
for the NRHP.

Archaeological site. See “Site.”

Area of potential effects (APE).  The geographic area or areas within which an
undertaking may directly or indirectly cause alterations in the character or use of historic
properties, if any such properties exist. The area of potential effects is influenced by the
scale and nature of an undertaking and may be different for different kinds of effects
caused by the undertaking.

ARPA. The Archaeological Resources Protection Act of 1979 (16 U.S.C. §§
470aa—470mm).

Class I Inventory. A Class [ inventory comprises a review of agency and SHPO
database records (including the Nevada Cultural Resources Inventory System
(“NVCRIS”)), GLO plat maps, the BLM’s Master Title Plats/Historic Index, the National
and State Registers of Historic Places, National Historic Trails and historic maps, and an
intensive review of agency archives, pertinent historic records and publications.

Class I1I survey. A continuous, intensive survey of an entire target area, aimed at
locating and recording all archaeological properties that have surface indications, by
walking close-interval parallel transects until the area has been thoroughly examined.
Class III methods vary geographically, conforming to the prevailing standards for the
region involved.

Concurring Party/Parties. Singularly or collectively, any Identified Indian Tribe and
Invited Consulting Party that has chosen to sign this Agreement.

Consultation. The process of seeking, discussing, and considering the views of
other participants, and, where feasible, seeking agreement with them regarding matters
arising in the section 106 compliance process.

Cultural resource. A definite location of human activity, occupation, or use
identifiable through field inventory (survey), historical documentation, or oral evidence.
The term includes archaeological, historic, or architectural sites, structures, or places with

Page A-1



10.

11.

12.

13.

14.

15.

16.

17.

18.

important public and scientific uses, and may include definite locations (sites or places)
of traditional cultural or religious importance to specified social and/or cultural groups
(Cf. “traditional cultural property”; see “definite location). Cultural resources are
concrete, material places and things that are located, classified, ranked, and managed
through the system of identifying, protecting, and utilizing for public benefit described in
the BLM Manual. They may be but are not necessarily eligible for the NRHP. (See
“historic property.”)

Cumulative effects. Effects on a historic property which result from the incremental
impact of an undertaking, such as the GWD Project, when added to other past, present,
and reasonably foreseeable future actions regardless of what agency (federal or non-
federal) or person undertakes such other actions. Cumulative effects can result from
individually minor but collectively significant actions taking place over a period of time.

Definite location. = Having discernible, mappable, more or less exact limits or
boundaries, on a scale that can be established by a survey crew using conventional
sensing and recording equipment, by an informant’s direct on-the-ground indication, or
by precise placement in a documentary source (see “cultural resource”).

Effect. An alteration of the characteristics of a historic property qualifying it for
inclusion in or eligibility for the NRHP.

Direct effects. Effects that are caused by an undertaking such as the GWD project
and which occur at the same time and place.

Historic property. Any prehistoric or historic district, site, building, structure, or
object included in, or eligible for inclusion in, the NRHP maintained by the Secretary of
the Interior. This term includes artifacts, records, and remains that are related to and
located within such properties. The term includes properties of religious and cultural
importance to an Indian tribe that meet the NRHP criteria for eligibility.

HPTP. Historic Properties Treatment Plan.

Identified Indian Tribe. A federally recognized Indian tribe that that has religious or
cultural ties to, or whose direct ancestors had historic or pre-historic religious or cultural
ties to, GWD Project areas, and based on such ties, may attach religious and cultural
significance to historic properties, including PRCSs that may be affected by the GWD
Project.

Indian tribe. An Indian tribe, band, nation or other organized group or
community, which is recognized as eligible for the special programs and services
provided by the United States to Indians because of their status as Indians.

Indirect effects. Effects that are caused by an undertaking, such as the GWD
Project, and are later in time or farther removed in distance, but are still reasonably
foreseeable. Indirect effects may include growth inducing effects and other effects
related to induced changes in the pattern of land use, population density or growth rate.
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

Invited Consulting Party/Parties. Organizations and agencies having responded and
expressed their desire to participate in this Agreement, including Archeo-Nevada Society,
Bureau of Indian Affairs, Great Basin National Heritage Area, National Park Service,
Nevada Division of State Lands, Nevada Rock Art Foundation, Preserve Nevada, U.S.
Fish and Wildlife Service, and White Pine County.

Invited Signatory. SNWA.

Isolate artifact. A single artifact or pieces from a single artifact, i.e., ten pieces of
glass from a single bottle. An isolate artifact is considered single and unassociated when
separated by 30 meters or more from any other artifact. For example, two flakes of the
same or different raw material separated by 29 meters would be documented as a site.
Ten pieces of glass from a single bottle spread across 31 meters would be an isolate.
Isolates will not be recorded on a site form, but will be listed in a table designated by
number, description, and location.

Isolated or unassociated feature. A single feature unassociated with other features or
artifact scatters that are undateable; e.g., a prospect pit, a claim marker, an adit, or a shaft.
An isolated or unassociated feature is considered single and unassociated when separated
by 30 meters or more from any other feature or artifact. If these features are elements to
a historic district, they are not isolated or unassociated. In addition, if an isolated feature
is unique because of its construction (elaborate stonework claim marker) or distinctive
qualities, the feature has to be evaluated for eligibility. Isolated features that have
potential data (fire hearth) need to be evaluated for eligibility. Isolated or unassociated
features need not be recorded on a site form, but will be listed in a table designated by
number, description, and location.

Keeper. The Keeper of the National Register of Historic Places. The Keeper is the
individual who has been delegated the authority by the Secretary of the Interior to list
properties and determine their eligibility for the NRHP.

NAGPRA. The Native American Graves Protection and Repatriation Act (25 U.S.C.
§§ 3001-3013).

NRHP. The National Register of Historic Places maintained by the Secretary of
the Interior.

NRHP criteria. Criteria developed by the Secretary of the Interior for use in
evaluating the eligibility of properties for the National Register (36 C.F.R. § 60.4).
NHPA. The National Historic Preservation Act of 1966 (16 U.S.C. § 470 ef seq.).
NTP. Notice to Proceed.

Other Consulting Parties. Individuals and organizations with a demonstrated or
known interest and expertise in historic properties and preservation issues in the Project
area.
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

37.

PRCS. A property of religious and cultural significance.

Property of Religious and Cultural Significance. A property identified by a
tribe as having religious and cultural significance to that tribe.

Secretary.  The Secretary of the United States Department of the Interior.
SHPO. See State Historic Preservation Officer.
Signatories. BLM, ACHP, and SHPO.

Signing Party/Parties. Singularly or collectively, the Signatories, Invited
Signatory, Invited Consulting Parties, and Identified Indian Tribes that sign this
Agreement.

Site. A location where one can reasonably infer from physical remains or other
physical evidence that a purposeful human activity took place. The minimum criterion
for defining archaeological sites, requiring use of the IMACS site record, is that sites
should contain remains of past human activity that are at least 50 years old.

State Historic Preservation Officer (“SHPO”). The official appointed or designated
pursuant to section 101(b)(1) of the NHPA to administer the State historic preservation
program or a representative designated to act for the State historic preservation officer.

THPO. Tribal Historic Preservation Officer.

Traditional cultural property (“TCP”). A historic property that is eligible for
inclusion in the NRHP because of its association with cultural practices or beliefs of a
living community that (a) are rooted in that community’s history, and (b) are important in
maintaining the continuing cultural identity of the community. A traditional cultural
property may qualify for the NRHP if it meets the criteria and criteria exceptions at 36
C.F.R. § 60.4. See National Register Bulletin 38.

Tribal Historic Preservation Officer (“THPO”). The tribal official appointed by the
tribe’s chief governing authority, or designated by a tribal ordinance or preservation
program, who has assumed the responsibilities of the SHPO for purposes of section 106
compliance on tribal lands in accordance with section 101(d)(2) of the NHPA.

Undertaking. (1) A project, activity, or program funded in whole or in part under
the direct or indirect jurisdiction of a fede ral agency, including those carried out by or on
behalf of a federal agency; those carried out with federal financial assistance; and tho se
requiring a federal permit, license or approval; (2) The undertaking for the GW D Project
is generally defined as the construction, installation, operation and m aintenance of those
Tier 1 and Future Tier facilities described in Appendix B. The particular facilities will be
defined in conjunction with site-specific agency actions.
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Appendix B

Proposed GWD Project Facilities and
Anticipated Future Facilities

The following lists summarize the currently proposed and anticipated future facilities that are
part of the GWD Project and covered under this Agreement.

Tier 1: Proposed GWD Project Facilities
SNWA has requested ROWs from the BLM to construct the following proposed facilities:

e Pipelines — approximately 306 miles of buried wa ter pipelines, between 30 and 96 inches in
diameter

e Pumping Stations — 5 pumping station facilities

e Regulating Tanks — 6 regula ting tanks, each approximately 3 to 1 0 m illion ga llons in
capacity

e Pressure Reducing Stations - 3 facilities

e Buried Storage Reservoir — a 40 million gallon buried storage reservoir

e Water Treatment Facility— a 165 million gallon per day facility

e Power Facilities — approximately 323 miles of 230 kilovolt (kV), 69 kV, and 25 kV overhead
power lines, 2 prim ary electrical substations (230 to 69 kV), 5 secondary substations (69 to
25kV)

e Temporary and permanent access roads

e Alternatives to Tier I of the Prop osed Projec t tha t a re b eing cons idered by BL M are
described in the attached map.

Future Tiers: Anticipated Future GWD Project Facilities

Future facilities will be required to develop permitted groundwater rights and convey them to the
primary conveyance facilities. The final locations of the groundwater production wells and
associated facilities to convey water into the primary system have not yet been determined. The
wells will be located based on several factors, which include but are not limited to geology,
hydrology, well interference studies, environmental issues, existing senior water rights, and
proximity to main and lateral pipelines. Production well locations are also subject to approval by
the Nevada Division of Water Resources, Office of the State Engineer (Nevada State Engineer).
Since the specific location of these facilities cannot currently be identified, SNWA has not yet
requested ROW for them from the BLM. However, assumptions regarding the number of wells,
length of collector pipelines, and other needed facilities have been made by SNWA so that BLM
can conduct a programmatic-level environmental impact analysis of construction and operation
of future facilities in addition to the site-specific analysis of proposed ROWs for primary
facilities.
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SNWA anticipates that future facilities will include:

e Groundwater Production wells — estimated between 144 and 174 wells
e Collector Pipelines — estimated between 177 and 434 miles, 10 to 30 inches in diameter
e Pumping Stations - 2 facilities

e Power Facilities — estimated between 177 and 434 miles of 25kV overh ead power lines, 2
secondary substations, and 3 hydroturbine energy recovery facilities.
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The following letters were submitted by some tribes concerning the Programmatic Agreement.

Letter 1 — submitted by the Ely Shoshone Tribe, Confederated Tribes of the Goshute Reservation, and
Duckwater Shoshone Tribe on May 7, 2012

Letter 2 — Received from the Paiute Indian Tribe of Utah on March 29, 2011



CONFEDERATED TRIBES
of the

GOSHUTE RESERVATION

P.O. BOX 6104
IBAPAH, UTAH 84034
PHONE (435) 234-1138
FAX (435) 234-1162

May 7, 2012

Penelope Dunn Woods

Project Manager

Nevada Groundwater Projects Office
Bureau of Land Management

1340 Financial Blvd

Reno, NV 89520-0006

Sent via pdf email and parcel post

RE: Comments on the revised Draft Programmatic Agreement for the Treatment of Historic
Properties for NHPA Section 106 Review of the Proposed Clark, Lincoln, and White Pine
Counties Groundwater Development Project (ref 2800 (NV910), N-78803)

Dear Ms. Woods,

The Confederated Tribes of the Goshute Reservation (“CTGR™), Ely Shoshone Tribe, and
Duckwater Shoshone Tribe (“Tribes™) have reviewed the revised Draft Programmatic Agreement
(“Draft PA”) for the SNWA GWD Project. The Tribes cannot consider signing the Draft PA without
substantial changes in content and decision-making powers of the signatories and concurring parties.
We note that a number of our proposed revisions in a previous draft were rejected and not included in
the current draft. We also note that the process outlined in the Draft PA is insufficient where the BLM,
BIA, and other federal agencies withdrew from the Nevada State Engineer’s SNWA groundwater
application proceeding heard in the Fall of 2011 through stipulations entered without Tribal
consultation. As you know, these stipulations forced the Tribes to participate in the state administrative
proceeding without the assistance of the federal government, and the stipulations were used to oppose
and prejudice the Tribes’ protests to protect our cultural resources and water resources. The federal
agencies, particularly the BIA, must withdraw from the stipulations re-engage in the SNWA licensing
proceeding in order to protect Tribal interests in a meaningful way. To date, the federal agencies have
failed to respond to the Tribes’ written requests (submitted months ago) for the federal agencies to




Re: Tribal Comments on the SNWA Project Draft Programmatic Agreement

May 7, 2012

Page - 2

withdraw from the stipulations and address their re-filing in the recent State Engineer’s proceeding by
SNWA to prejudice the Tribes’ protests to the SNWA groundwater applications.

Our specific comments and suggested changes are detailed below.

1.

The Draft PA provides that the SNWA, BLM, SHPO, USACE, and ACHP have fuil
decision-making powers as to treatment of historic properties. The Draft PA provides the
Tribes no decision-making ability or authority whatsoever on the eligibility of historic
properties, adverse impacts on historic properties, or how adverse impacts should be
avoided, minimized or mitigated. Instead, the decisions and authority to determine
eligibility, adverse impacts, and other issues is left to SNWA, BLM, SHPO, USACE,
ACHP, not the Tribes themselves who actually have used historic sites since time
immemorial, The Draft PA states that BLM will be “providing . . . Indian Tribes a full
opportunity to identify any concerns . . . .” The Draft PA states that it is “allowing the
tribe to express its views . . ..” Thus, the Draft PA states that the Signatories will
“allow” the Tribes to express their views, but will not provide any decision-making
powers to the very people that hold these historic sites important in their culture and
traditions, The Draft PA eliminates the Tribes' full and reasonable opportunity for
patticipation in the Section 106 process.

The Tribes must be signatory patties to the Draft PA with full decision-making powers,
The Tribes must be able to modify and amend the Draft PA, provide final determinations
of adverse impacts on historic properties, and make any decisions regarding this Draft
PA that affect the treatment of historic properties or the implementation of the PA. In its
current form, the Draft PA proposes the Tribes as Concurring Parties with no decision-
making powers.

The Draft PA must state that the Tribes shall have full and final decision-making powers
regarding historic properties of cultural and religious importance, such as eligibility and
adverse effects determinations.

The GWD Project EIS makes predictions on how the Project will impact particular
resources, including impacts on historic properties. The Draft PA must articulate the
impacts on historic properties under the vatious alternatives proposed in the GWD
Project EIS. The PA can simply state that only the alternative selected under the EIS/DR
will hold applicable for the PA.

The Draft PA states that the effects on historic properties cannot be fully determined
prior to Tier 1 approval of the Project (Page 2, Paragraph 1), While the full adverse
effects on historic properties may not be realized or able to be determined until the
effects actually occur, the BLM's approval of ROWs and other project components does
not change the ability to predict the effects of the Project — effects that have been
determined at least partially already in the GWD Project DEIS.

The Draft PA at Page 3 Paragraph 3 states that the BLM has initiated formal
government-to-government consultation with the Tribes when in fact this is false. The
Draft PA must state that the BLM or other Signatories shall not claim that government-
to-government consultation with the Tribes has occurred without a resolution of the
Tribal Council and with participation of Tribal attorneys. The BLM must ensure that the
consultation that occurs in is accordance with the Tribes’ consultation policies so that
the Tribes understand that a particular meeting is viewed as a consultation,
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7. The Draft PA asks the Tribes to sign an agreement where effects on cultural sites is not
known or cannot be determined, where the SNWA GWD Project is not yet fully
identified or designed, where the SNWA GWD Project specific project component
locations are not yet determined, etc. The Draft PA must state the impacts on historic
properties based on the EIS analyses and any other relevant information to determine
effects.

8. The Draft EA must state that any and all information relevant to the Section 106 process,
such as cultural resource inventories and other environmental data shall be provided to
the Tribes for use in determining eligibility, adverse effects determinations, etc.

9. The Draft PA states that the BLM has undergone sufficient government-to-government
consultation with our Tribes when in fact BLM has consistently failed to undergo
appropriate government-to-government consultation thus far on this SNWA GWD
Project. To be clear, appropriate and sufficient government to government consultation
has not occurred to date.

Specific changes for the Stipulations:

10. Stipulation A.1, BLM and the Tribes shall share the responsibility, especially in
reviewing inventory reports, determining NRHP eligibility, treatment options, and
assessments of effects.

11. Stipulation A.2. BLM and the Tribes shall both make recommendations of eligibility and
findings of effect, The Tribes shall review and approve of cultural resource documents
prior to submission to SHPO.

12. Stipulation A.3. Tribal Consultation shall not be stated to have occurred or initiated in
any documents whatsoever regarding the Section 106 compliance process. None of the
Signatories shall use the PA to prejudice the Tribes in any way and in any forum. It
must be clear that SNWA may not use he PA directly or by inference in any proceeding
to prejudice the Tribes. The document should state that it may not be admitted as
evidence in any proceeding without the Tribes’ consent.

13. Stipulation A.5. SNWA will be responsible for funding to the Tribes to facilitate
meaningful Tribal participation in the PA process.

14. Stipulation A.7. See comments above. Also, the majority of the Signatories shall have
the collective authority to execute, effectuate, and amend this Agreement. The Invited
Signatory shall have no authority to terminate this Agreement.

15. Stipulation C.1. The BLM and Tribes, in consultation with SHPO, shall determine the
APEs for Tier 1 of the Project. ,

16, Stipulation C.2, The BLM and the Tribes, in consultation with SHPO, shall determine
the APEs for Future Tiers of the Project.

17. Stipulation C.4. APE for direct effects must also include Tribal lands and must also
allow for inclusion of other areas of importance that may be impacted by groundwater
drawdown.

18. Stipulation C.6. The APEs for indirect and cumulative effects, including determination
of those APEs shall be determined by the BLM and the Tribes in consultation with
SHPO,

19, Stipulation C.7. BLM and the Tribes may enlarge or diminish the APE as the BLM and
Tribes deem reasonable and appropriate.
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20. Stipulation D.1.b. Designated BLM managers will contact the Tribes and request that
each such tribe identify to the BLM in writing one or more tribal representatives whom
the tribal government authorizes to speak for and commit the tribe and consult with
BLM on section 106 matters for the GWD Project.

21. Stipulation D.1.c. BLM and the Tribes will identify and assess the eligibility of each
historic property that the Tribes attach religious and cultural significance.

22. Stipulation D.1.f. SNWA or cultural resource consulting firms working for SNWA may
contact the Tribal Council and tribal attorneys in order to determine a tribal
representative(s) who may submit information to consulting firms. Under no
circumstances whatsoever shall communications between the Tribes and SNWA, or
SNWA's consulting firms, be used to claim government-to-government consultation
under NHPA.

23. Stipulation D.1.h. Prior to and following the execution of this Agreement, none of the
Signatories shall use the Draft PA or final PA to prejudice the Tribes.

24. Stipulation E.1. BLM and the Tribes, in consultation with SHPO, shall ensure that
consulting archaeologists, appropriate tribal representatives, and other qualified
professionals perform all necessary section 106 identification activities for the GWD
Project, and the SNWA or its consultants shall prepare a research design approved by the
Tribes consistent with Secretary of Interior Standards and Guidelines for each separate
facility or portion of the GWD Project.

25. Stipulation E.4. The Class I inventories must be approved by the Tribes.

26. Stipulation E.6. Class III field surveys shall include 2-3 Tribal monitors. Class Il survey
reports/documents shall be drafted within input from the Tribes and the documents must
be approved by the Tribes.

27, Stipulation E.7. A qualified archacologist and appropriate tribal representatives will
evaluate areas for the potential for buried cultural materials. The archaeologist and tribal
representatives will make appropriate recommendations to the BLM based on their
findings.

28, Stipulation E.11. Inventories shall extend 250 meters beyond the project boundaries in
each direction.

29. Stipulation E.14, Final identification and evaluation of historic properties that have
cultural and religious importance (prehistoric, lithic, and historic resources) must be
approved by the Tribes.

30. Stipulation F.1. BLM and the Tribes will ensure that all cultural resources within the
ROW are evaluated for eligibility prior to ground disturbance.

31. Stipulation F.3. This provision must be made subject to approval by the BLM and the
Tribes.

32. Stipulation F.6. The BLM and the Tribes shall jointly conclude eligibility status.

33. Stipulation F.7. If the BLM, the Tribes, and SHPO disagree regarding National Register
eligibility of a property, formal determination of eligibility shall be sought by the Keeper
of the National Register.

34. Stipulation G.1. The BLM and the Tribes, in consultation with SHPO, shall jointly apply
the criteria of adverse effect. Final determinations of adverse effects shall be made by
the Tribes for historic properties that have attached cultural and religious significance,
including prehistoric, lithic, and historic concentration areas.

35. Stipulation H.1. BLM and the Tribes shall jointly determine the nature of effects to such
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properties. The Tribes will have final determination powers of treatment for adversely
affected historic properties that have attached religious and cultural significance as
determined by the Tribes,

36. Stipulation H.3. The HPTP must be approved by the Tribes.

37. Add Stipulation H.8. Penalties. If SNWA and/or any of its consultants or contractors
have been determined to have removed cultural resources from their place of origin, a
penalty of $2500 per day shall be remitted to the Tribes until the resources have been
returned to their place of origin. BLM will be responsible for appropriate investigations
on such matters and SNWA and its consultants/contractors shall fully cooperate in such
investigations.

38. Stipulation I.1.a. Qualified archaeologists’ recommendations of whether previously
unidentified cultural resources are isolates or not will be submitted to the BLM and the
Tribes. The Tribes will review those recommendations and provide the final
determination of whether cultural resources are isolates,

39. Stipulation L.1.b. BLM will notify the Tribes of discoveries immediately after they
receive notice from SNWA,

40, Stipulation L.1.c, BLM and the Tribes shall jointly make an assessment of the discovery's
significance, integrity, and eligibility. BLM may make a determination of an appropriate
course of action based on recommendation of qualified archaeologist and the Tribes.

41. Stipulation 1.2.b. BLM and the Tribes shall jointly determine whether unanticipated
indirect effects are reasonably attributable to the GWD Project.

42, Stipulation J.1. Must omit the last sentence of this stipulation as it is inappropriate here.

43. Add Stipulation 1.6. Notification to Tribes. The BLM shall notify the Tribes of the
materials and artifacts to be curated. The Tribes will make the final determination of
whether particular materials and artifacts of cultural and religious significance will be
curated or turned over to the Tribes.

44. Stipulation K1.a. BLM and the Tribes, in consultation with SHPO, jointly determine that
no historic properties will be affected by the Project.

45, Stipulation K.1.b. BLM and the Tribes, in consultation with SHPO, jointly determine
that the Project will have no adverse effects on historic propertics,

46, Stipulation K. 1. The NTP may be issued only for the particular ROW application, or
project element after the fulfillment of one at least two (2) of the following conditions a,
b, and c.

47, Stipulation L..3, The Tribes will monifor direct and indirect effects on applicable historic
properties within the APEs. All costs associated with tribal monitoring shall be the
responsibility of SNWA.

48. Stipulation N.3. Any damage to historic properties that impacts the Tribes cultural and
religious uses of the properties shall be appropriately mitigated by SNWA as determined
by the Tribes. SN'WA shall be responsible for all associated mitigation costs.

49, Stipulation N.6. In cases involving historic properties eligible under Criteria A, B, or C,
mitigation may extend beyond the ROW within any part of the APEs as determined by
the BLM and the Tribes. Mitigation and/or implementation of treatment plans shall be
conducted at a time determined jointly by the BLM and Tribes.

50. Stipulation N.7. All other instances of discovered human remains not addressed by
Federal or state laws will be determined by the BLM and Tribes, managed by the BLM.




Re: Tribal Comments on the SNWA4 Project Drafi Programmatic Agreement
May 7, 2012
Page - 6

These comments are a summary and are not exclusive and comprehensive of Tribal
concerns related to the proposed SNWA GWD project. We welcome the opportunity to have
actual and meaningful consultation with the BLM, BIA, and other interested federal agencies.
The federal government has an important trust responsibility to address the Tribes’ concerns
through meaningful consultation between Tribal leaders and federal decision-makers at the
highest levels. It the PA is ultimately published with the EIS for this project, we request that
this letter and other Tribal comments in opposition be published as well The public h‘iS a nght
to know why mterested Tribes did not sxgn the draft PA. : :

Sincerely,

fanjo, Chairman
onfederated Tribes of the Goshute Reservation

\%/\L@ %om&g

zrgm anchez, Chairperson
Duckwa epShoshone Tribe

Alvin Margues, Chairman
Ely Shoshone Tribe
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These comments are a summary and are not exclusive and comprehensive of Tribal
concerns related to the proposed SNWA GWD project. We welcome the opportunity to have
actual and meaningful consultation with the BLM, BIA, and other interested federal agencies.
The federal government has an important trust responsibility to address the Tribes’ concerns
through meaningful consultation between Tribal leaders and federal decision-makers at the
highest levels. If the PA is ultimately published with the EIS for this project, we request that
this letter and other Tribal comments in opposition be published as well. The public has a right
to know why interested Tribes did not sign the draft PA.

Sincerely,

Ed Naranjo, Chairman
Confederated Tribes of the Goshute Reservation

Virginia Sanchez, Chairperson
Duckwater Shoshone Tribe

A
Alvin Marques, Chagfnan
Ely Shoshone Tribe
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March 24, 2011

Dear Ms. Woods,

The Paiute Indian Tribe of Utah is writing in response of the proposed draft Programmatic
Agreement (PA). On February 15, 2011, the Paiute Indian Tribe of Utah members attended this
meeting held in Las Vegas, Nevada. The decision has been made that the Paiute Tribe will not be
signatories to the Programmatic Agreement (PA) for the Ground Water Development Project.
Based on the scope of the project, the location(s) of the GWD Project, the length of time the
GWD Project has been going on and the proximity of the GWD Project to the Tribe’s
Reservation.

The Draft Programmatic Agreement lists the four signatories parties, Bureau of Land
Management (BLM), U.S. Army Corps of Engineers, Advisory Council on Historic Preservation
(ACHP) and Nevada State Historic Preservation Officer (SHPO) who have equal standing within
the document to make these decisions that pertain to the conditions that are identifies in the
Programmatic Agreement. The concern the tribes have is we do not have similar opportunity to
have equal standing.

As for the people that went out on the field visits, they did not feel that they went to places that
should have been visited. But to sites that are already recorded, or they felt rushed and it was
unacceptable to them because the important information that was given was insufficient and not
documented the way they felt it should have been.

Sincerely,

\, _
7'@\/'49%0( G M@fg&ma[uzu

Dorena Martineau

Cultural Resources

Paiute Indian Tribe of Utah
440 North Paiute Drive
Cedar City, Utah 84721
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