SUBCHAPTER D—RANGE MANAGEMENT (4000)

Group 4100—Grazing
Administration

NoTE: The information collection require-
ments contained in subparts 4120 and 4130 of
Group 4100 have been approved by the Office
of Management and Budget under 44 U.S.C.
3507 and assigned clearance numbers 1004-—
0005, 1004-0019, 1004-0020, 1004-0041, 1004-0047,
1004-0051, 1004-0068 and 1004-0131. The infor-
mation is being collected to permit the au-
thorized officer to determine whether an ap-
plication to utilize the public lands for graz-
ing purposes should be granted. The informa-
tion will be used to make this determina-
tion. A response is required to obtain a ben-
efit.

[48 FR 40890, Sept. 12, 1983]

PART 4100—GRAZING ADMINIS-
TRATION—EXCLUSIVE OF ALAS-
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Subpart 4100—Grazing Adminis-
tration—Exclusive of Alaska;
General

§4100.0-1 Purpose.

The purpose is to provide uniform
guidance for administration of grazing
on the public lands exclusive of Alaska.

[49 FR 6449, Feb. 21, 1984]

§4100.0-2 Objectives.

The objectives of these regulations
are to promote healthy sustainable
rangeland ecosystems; to accelerate
restoration and improvement of public
rangelands to properly functioning
conditions; to promote the orderly use,
improvement and development of the
public lands; to establish efficient and
effective administration of grazing of
public rangelands; and to provide for
the sustainability of the western live-
stock industry and communities that
are dependent upon productive, healthy
public rangelands. These objectives
shall be realized in a manner that is

§4100.0-5

consistent with land use plans, mul-
tiple use, sustained yield, environ-
mental values, economic and other ob-
jectives stated in 43 CFR part 1720, sub-
part 1725; the Taylor Grazing Act of
June 28, 1934, as amended (43 U.S.C. 315,
315a-315r); section 102 of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1740).

[60 FR 9960, Feb. 22, 1995]

§4100.0-3 Authority.

(a) The Taylor Grazing Act of June
28, 1934 as amended (43 U.S.C. 315, 31ba
through 315r);

(b) The Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701
et seq.) as amended by the Public
Rangelands Improvement Act of 1978
(43 U.S.C. 1901 et seq.);

(c) Executive orders transfer land ac-
quired under the Bankhead-Jones Farm
Tenant Act of July 22, 1937, as amended
(7 U.S.C. 1012), to the Secretary and au-
thorize administration under the Tay-
lor Grazing Act.

(d) Section 4 of the O&C Act of Au-
gust 28, 1937 (43 U.S.C. 118(d));

(e) The Public Rangelands Improve-
ment Act of 1978 (43 U.S.C. 1901 et seq.);
and

(f) Public land orders, Executive or-

ders, and agreements authorize the
Secretary to administer livestock graz-
ing on specified lands under the Taylor
Grazing Act or other authority as spec-
ified.
[43 FR 29067, July 5, 1978, as amended at 49
FR 6449, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984; 50 FR 45827, Nov. 4, 1985; 61 FR 4227, Feb.
5, 1996]

§4100.0-5 Definitions.

Whenever used in this part, unless
the context otherwise requires, the fol-
lowing definitions apply:

The Act means the Taylor Grazing
Act of June 28, 1934, as amended (43
U.S.C. 315, 315a-3156r).

Active use means the current author-
ized use, including livestock grazing
and conservation use. Active use may
constitute a portion, or all, of per-
mitted use. Active use does not include
temporary nonuse or suspended use of
forage within all or a portion of an al-
lotment.

Activity plan means a plan for man-
aging a resource use or value to
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achieve specific objectives. For exam-
ple, an allotment management plan is
an activity plan for managing live-
stock grazing use to improve or main-
tain rangeland conditions.

Actual use means where, how many,
what kind or class of livestock, and
how long livestock graze on an allot-
ment, or on a portion or pasture of an
allotment.

Actual use report means a report of
the actual livestock grazing use sub-
mitted by the permittee or lessee.

Affiliate means an entity or person
that controls, is controlled by, or is
under common control with, an appli-
cant, permittee or lessee. The term
“‘control” means having any relation-
ship which gives an entity or person
authority directly or indirectly to de-
termine the manner in which an appli-
cant, permittee or lessee conducts
grazing operations.

Allotment means an area of land des-
ignated and managed for grazing of
livestock.

Allotment management plan (AMP)
means a documented program devel-
oped as an activity plan, consistent
with the definition at 43 U.S.C. 1702(k),
that focuses on, and contains the nec-
essary instructions for, the manage-
ment of livestock grazing on specified
public lands to meet resource condi-
tion, sustained yield, multiple use, eco-
nomic and other objectives.

Animal unit month (AUM) means the
amount of forage necessary for the sus-
tenance of one cow or its equivalent for
a period of 1 month.

Annual rangelands means those des-
ignated areas in which livestock forage
production is primarily attributable to
annual plants and varies greatly from
year to year.

Authorized officer means any person
authorized by the Secretary to admin-
ister regulations in this part.

Base property means: (1) Land that
has the capability to produce crops or
forage that can be used to support au-
thorized livestock for a specified period
of the year, or (2) water that is suitable
for consumption by livestock and is
available and accessible, to the author-
ized livestock when the public lands
are used for livestock grazing.

Cancelled or cancellation means a per-
manent termination of a grazing per-

43 CFR Ch. Il (10-1-05 Edition)

mit or grazing lease and grazing pref-
erence, or free-use grazing permit or
other grazing authorization, in whole
or in part.

Class of livestock means ages and/or
sex groups of a kind of livestock.

Conservation use means an activity,
excluding livestock grazing, on all or a
portion of an allotment for purposes
of—

(1) Protecting the land and its re-
sources from destruction or unneces-
sary injury;

(2) Improving rangeland conditions;
or

(3) Enhancing resource values, uses,
or functions.

Consultation, cooperation, and coordi-
nation means interaction for the pur-
pose of obtaining advice, or exchanging
opinions on issues, plans, or manage-
ment actions.

Control means being responsible for
and providing care and management of
base property and/or livestock.

District means the specific area of
public lands administered by a District
Manager.

Ephemeral rangelands means areas of
the Hot Desert Biome (Region) that do
not consistently produce enough forage
to sustain a livestock operation but
may briefly produce unusual volumes
of forage to accommodate livestock
grazing.

Grazing district means the specific
area within which the public lands are
administered under section 3 of the
Act. Public lands outside grazing dis-
trict boundaries are administered
under section 15 of the Act.

Grazing fee year means the year, used
for billing purposes, which begins on
March 1, of a given year and ends on
the last day of February of the fol-
lowing year.

Grazing lease means a document au-
thorizing use of the public lands out-
side an established grazing district.
Grazing leases specify all authorized
use including livestock grazing, sus-
pended wuse, and conservation use.
Leases specify the total number of
AUMSs apportioned, the area authorized
for grazing use, or both.

Grazing permit means a document au-
thorizing use of the public lands within
an established grazing district. Grazing

840



Bureau of Land Management, Interior

permits specify all authorized use in-
cluding livestock grazing, suspended
use, and conservation use. Permits
specify the total number of AUMs ap-
portioned, the area authorized for graz-
ing use, or both.

Grazing preference or preference means
a superior or priority position against
others for the purpose of receiving a
grazing permit or lease. This priority is
attached to base property owned or
controlled by the permittee or lessee.

Interested public means an individual,
group or organization that has sub-
mitted a written request to the author-
ized officer to be provided an oppor-
tunity to be involved in the decision-
making process for the management of
livestock grazing on specific grazing
allotments or has submitted written
comments to the authorized officer re-
garding the management of livestock
grazing on a specific allotment.

Land use plan means a resource man-
agement plan, developed under the pro-
visions of 43 CFR part 1600, or a man-
agement framework plan. These plans
are developed through public participa-
tion in accordance with the provisions
of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C 1701 et
seq.) and establish management direc-
tion for resource uses of public lands.

Livestock or kind of livestock means
species of domestic livestock—cattle,
sheep, horses, burros, and goats.

Livestock carrying capacity means the
maximum stocking rate possible with-
out inducing damage to vegetation or
related resources. It may vary from
year to year on the same area due to
fluctuating forage production.

Monitoring means the periodic obser-
vation and orderly collection of data to
evaluate:

(1) Effects of management actions;
and

(2) Effectiveness of actions in meet-
ing management objectives.

Permitted use means the forage allo-
cated by, or under the guidance of, an
applicable land use plan for livestock
grazing in an allotment under a permit
or lease and is expressed in AUMs.

Public lands means any land and in-
terest in land outside of Alaska owned
by the United States and administered
by the Secretary of the Interior
through the Bureau of Land Manage-

§4100.0-5

ment, except lands held for the benefit
of Indians.

Range improvement means an author-
ized physical modification or treat-
ment which is designed to improve pro-
duction of forage; change vegetation
composition; control patterns of use;
provide water; stabilize soil and water
conditions; restore, protect and im-
prove the condition of rangeland eco-
systems to Dbenefit livestock, wild
horses and burros, and fish and wild-
life. The term includes, but is not lim-
ited to, structures, treatment projects,
and use of mechanical devices or modi-
fications achieved through mechanical
means.

Rangeland studies means any study
methods accepted by the authorized of-
ficer for collecting data on actual use,
utilization, climatic conditions, other
special events, and trend to determine
if management objectives are being
met.

Secretary means the Secretary of the
Interior or his authorized officer.

Service area means the area that can
be properly grazed by livestock water-
ing at a certain water.

State Director means the State Direc-
tor, Bureau of Land Management, or
his or her authorized representative.

Supplemental feed means a feed which
supplements the forage available from
the public lands and is provided to im-
prove livestock nutrition or rangeland
management.

Suspension means the temporary
withholding from active use, through a
decision issued by the authorized offi-
cer or by agreement, of part or all of
the permitted use in a grazing permit
or lease.

Temporary nonuse means the author-
ized withholding, on an annual basis, of
all or a portion of permitted livestock
use in response to a request of the per-
mittee or lessee.

Trend means the direction of change
over time, either toward or away from
desired management objectives.

Unauthoriced leasing and subleasing
means—

(1) The lease or sublease of a Federal
grazing permit or lease, associated
with the lease or sublease of base prop-
erty, to another party without a re-
quired transfer approved by the author-
ized officer;
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(2) The lease or sublease of a Federal
grazing permit or lease to another
party without the assignment of the
associated base property;

(3) Allowing another party, other
than sons and daughters of the grazing
permittee or lessee meeting the re-
quirements of §4130.7(f), to graze on
public lands livestock that are not
owned or controlled by the permittee
or lessee; or

(4) Allowing another party, other
than sons and daughters of the grazing
permittee or lessee meeting the re-
quirements of §4130.7(f), to graze live-
stock on public lands under a pasturing
agreement without the approval of the
authorized officer.

Utilication means the portion of for-
age that has been consumed by live-
stock, wild horses and burros, wildlife
and insects during a specified period.
The term is also used to refer to the
pattern of such use.

[43 FR 29067, July 5, 1978, as amended at 46
FR 5788, Jan. 19, 1981; 53 FR 10232, Mar. 29,
1988; 60 FR 9961, Feb. 22, 1995]

§4100.0-7 Cross reference.

The regulations at part 1600 of this
chapter govern the development of land
use plans; the regulations at part 1780,
subpart 1784 of this chapter govern ad-
visory committees; and the regulations
at subparts B and E of part 4 of this
title govern appeals and hearings.

[60 FR 9962, Feb. 22, 1995]

§4100.0-8 Land use plans.

The authorized officer shall manage
livestock grazing on public lands under
the principle of multiple use and sus-
tained yield, and in accordance with
applicable land use plans. Land use
plans shall establish allowable resource
uses (either singly or in combination),
related levels of production or use to be
maintained, areas of use, and resource
condition goals and objectives to be ob-
tained. The plans also set forth pro-
gram constraints and general manage-
ment practices needed to achieve man-
agement objectives. Livestock grazing
activities and management actions ap-
proved by the authorized officer shall
be in conformance with the land use
plan as defined at 43 CFR 1601.0-5(b).

[63 FR 10233, Mar. 29, 1988]
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§4100.0-9 Information collection.

(a) The information collection re-
quirements contained in Group 4100
have been approved by the Office of
Management and Budget under 44
U.S.C. 3501 et seq. and assigned clear-
ance numbers 1004-0005, 1004-0019, 1004—
0020, 1004-0041, 1004-0047, 1004-0051, and
1004-0068. The information would be
collected to permit the authorized offi-
cer to determine whether an applica-
tion to utilize public lands for grazing
or other purposes should be approved.
Response is required to obtain a ben-
efit.

(b) Public reporting burden for the
information collections are as follows:
Clearance number 1004-0005 is esti-
mated to average 0.33 hours per re-
sponse, clearance number 1004-0019 is
estimated to average 0.33 hours per re-
sponse, clearance number 1004-0020 is
estimated to average 0.33 hours per re-
sponse, clearance number 1004-0041 is
estimated to average 0.25 hours per re-
sponse, clearance number 1004-0047 is
estimated to average 0.25 hours per re-
sponse, clearance number 1004-0051 is
estimated to average 0.3 hours per re-
sponse, and clearance number 1004-0068
is estimated to average 0.17 hours per
response, including the time for re-
viewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of
information. Send comments regarding
this burden estimate or any other as-
pect of these collections of informa-
tion, including suggestions for reduc-
ing the burden to the Information Col-
lection Clearance Officer (873), Bureau
of Land Management, Washington, DC
20240, and the Office of Management
and Budget, Paperwork Reduction
Project, 1004-0005, —-0019, -0020, -0041,
-0047, -0051, or -0068, Washington, DC
20503.

[60 FR 9962, Feb. 22, 1995]

Subpart 4110—Qualifications and
Preference

§4110.1 Mandatory qualifications.

(a) Except as provided under §§4110.1-
1, 4130.5, and 4130.6-3, to qualify for
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grazing use on the public lands an ap-
plicant must own or control land or
water base property, and must be:

(1) A citizen of the United States or
have properly filed a valid declaration
of intention to become a citizen or a
valid petition for naturalization; or

(2) A group or association authorized
to conduct business in the State in
which the grazing use is sought, all
members of which are qualified under
paragraph (a) of this section; or

(3) A corporation authorized to con-
duct business in the State in which the
grazing use is sought.

(b) Applicants for the renewal or
issuance of new permits and leases and
any affiliates must be determined by
the authorized officer to have a satis-
factory record of performance.

(1) Renewal of permit or lease. (i) The
applicant for renewal of a grazing per-
mit or lease, and any affiliate, shall be
deemed to have a satisfactory record of
performance if the authorized officer
determines the applicant and affiliates
to be in substantial compliance with
the terms and conditions of the exist-
ing Federal grazing permit or lease for
which renewal is sought, and with the
rules and regulations applicable to the
permit or lease.

(ii) The authorized officer may take
into consideration circumstances be-
yond the control of the applicant or af-
filiate in determining whether the ap-
plicant and affiliates are in substantial
compliance with permit or lease terms
and conditions and applicable rules and
regulations.

(2) New permit or lease. Applicants for
new permits or leases, and any affili-
ates, shall be deemed not to have a
record of satisfactory performance
when—

(i) The applicant or affiliate has had
any Federal grazing permit or lease
cancelled for violation of the permit or
lease within the 36 calendar months
immediately preceding the date of ap-
plication; or

(ii) The applicant or affiliate has had
any State grazing permit or lease, for
lands within the grazing allotment for
which a Federal permit or lease is
sought, cancelled for violation of the
permit or lease within the 36 calendar
months immediately preceding the
date of application; or

§4110.2-1

(iii) The applicant or affiliate is
barred from holding a Federal grazing
permit or lease by order of a court of
competent jurisdiction.

(c) In determining whether affiliation
exists, the authorized officer shall con-
sider all appropriate factors, including,
but not limited to, common ownership,
common management, identity of in-
terests among family members, and
contractual relationships.

(d) Applicants shall submit an appli-
cation and any other relevant informa-
tion requested by the authorized officer
in order to determine that all quali-
fications have been met.

[43 FR 29067, July 5, 1978, as amended at 49
FR 6450, Feb. 21, 1984; 60 FR 9962, Feb. 22,
1995]

§4110.1-1 Acquired lands.

Where lands have been acquired by
the Bureau of Land Management
through purchase, exchange, Act of
Congress or Executive Order, and an
agreement or the terms of the act or
Executive Order provide that the Bu-
reau of Land Management shall honor
existing grazing permits or leases, such
permits or leases are governed by the
terms and conditions in effect at the
time of acquisition by the Bureau of
Land Management, and are not subject
to the requirements of §4110.1.

[60 FR 9962, Feb. 22, 1995]
§4110.2 Grazing preference.

§4110.2-1 Base property.

(a) The authorized officer shall find
land or water owned or controlled by
an applicant to be base property (see
§4100.0-5) if:

(1) It is capable of serving as a base of
operation for livestock use of public
lands within a grazing district; or

(2) It is contiguous land, or, when no
applicant owns or controls contiguous
land, noncontiguous land that is capa-
ble of being used in conjunction with a
livestock operation which would utilize
public lands outside a grazing district.

(b) After appropriate consultation,
cooperation, and coordination, the au-
thorized officer shall specify the length
of time for which land base property
shall be capable of supporting author-
ized livestock during the year, relative
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to the multiple use management objec-
tive of the public lands.

(c) An applicant shall provide a legal
description, or plat, of the base prop-
erty and shall certify to the authorized
officer that this base property meets
the requirements under paragraphs (a)
and (b) of this section. A permittee’s or
lessee’s interest in water previously
recognized as base property on public
land shall be deemed sufficient in
meeting the requirement that the ap-
plicant control base property. Where
such waters become unusable and are
replaced by newly constructed or re-
constructed water developments that
are the subject of a range improvement
permit or cooperative range improve-
ment agreement, the permittee’s or
lessee’s interest in the replacement
water shall be deemed sufficient in
meeting the requirement that the ap-
plicant control base property.

(d) If a permittee or lessee loses own-
ership or control of all or part of his/
her base property, the permit or lease,
to the extent it was based upon such
lost property, shall terminate imme-
diately without further notice from the
authorized officer. However, if, prior to
losing ownership or control of the base
property, the permittee or lessee re-
quests, in writing, that the permit or
lease be extended to the end of the
grazing season or grazing year, the ter-
mination date may be extended as de-
termined by the authorized officer
after consultation with the new owner.
When a permit or lease terminates be-
cause of a loss of ownership or control
of a base property, the grazing pref-
erence shall remain with the base prop-
erty and be available through applica-
tion and transfer procedures at 43 CFR
4110.2-3, to the new owner or person in
control of that base property.

(e) Applicants who own or control
base property contiguous to or cor-
nering upon public land outside a graz-
ing district where such public land con-
sists of an isolated or disconnected
tract embracing 760 acres or less shall,
for a period of 90 days after the tract
has been offered for lease, have a pref-
erence right to lease the whole tract.

[43 FR 29067, July 5, 1978, as amended at 46
FR 5788, Jan. 19, 1981; 49 FR 6450, Feb. 21,
1984; 53 FR 10233, Mar. 29, 1988; 60 FR 9962,
Feb. 22, 1995]
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§4110.2-2 Specifying permitted use.

(a) Permitted use is granted to hold-
ers of grazing preference and shall be
specified in all grazing permits and
leases. Permitted use shall encompass
all authorized use including livestock
use, any suspended use, and conserva-
tion use, except for permits and leases
for designated ephemeral rangelands
where livestock use is authorized based
upon forage availability, or designated
annual rangelands. Permitted Ilive-
stock use shall be based upon the
amount of forage available for live-
stock grazing as established in the land
use plan, activity plan, or decision of
the authorized officer under §4110.3-3,
except, in the case of designated
ephemeral or annual rangelands, a land
use plan or activity plan may alter-
natively prescribe vegetation standards
to be met in the use of such range-
lands.

(b) The permitted use specified shall
attach to the base property supporting
the grazing permit or grazing lease.

(c) The animal unit months of per-
mitted use attached to:

(1) The acreage of land base property
on a pro rata basis, or

(2) Water base property on the basis
of livestock forage production within
the service area of the water.

[63 FR 10233, Mar. 29, 1988, as amended at 60
FR 9963, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996]

§4110.2-3 Transfer of grazing pref-
erence.

(a) Transfers of grazing preference in
whole or in part are subject to the fol-
lowing requirements:

(1) The transferee shall meet all
qualifications and requirements of
§§4110.1, 4110.2-1, and 4110.2-2.

(2) The transfer applications under
paragraphs (b) and (c) of this section
shall evidence assignment of interest
and obligation in range improvements
authorized on public lands under
§4120.3 and maintained in conjunction
with the transferred preference (see
§4120.3-5). The terms and conditions of
the cooperative range improvement
agreements and range improvement
permits are binding on the transferee.

(3) The transferee shall accept the
terms and conditions of the termi-
nating grazing permit or lease (see
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§4130.2) with such modifications as he
may request which are approved by the
authorized officer or with such modi-
fications as may be required by the au-
thorized officer.

(4) The transferee shall file an appli-
cation for a grazing permit or lease to
the extent of the transferred preference
simultaneously with filing a transfer
application under paragraph (b) or (c)
of this section.

(b) If base property is sold or leased,
the transferee shall within 90 days of
the date of sale or lease file with the
authorized officer a properly executed
transfer application showing the base
property and the amount of permitted
use being transferred in animal unit
months.

(c) If a grazing preference is being
transferred from one base property to
another base property, the transferor
shall own or control the base property
from which the grazing preference is
being transferred and file with the au-
thorized officer a properly completed
transfer application for approval. If the
applicant leases the base property, no
transfer will be allowed without the
written consent of the owner(s), and
any person or entity holding an encum-
brance of the base property from which
the transfer is to be made. Such con-
sent will not be required where the ap-
plicant for such transfer is a lessee
without whose livestock operations the
grazing preference would not have been
established.

(d) At the date of approval of a trans-
fer, the existing grazing permit or lease
shall terminate automatically and
without notice to the extent of the
transfer.

(e) If an unqualified transferee ac-
quires rights in base property through
operation of law or testamentary dis-
position, such transfer will not affect
the grazing preference or any out-
standing grazing permit or lease, or
preclude the issuance or renewal of a
grazing permit or lease based on such
property for a period of 2 years after
the transfer. However, such a trans-
feree shall qualify under paragraph (a)
of this section within the 2-year period
or the grazing preference shall be sub-
ject to cancellation. The authorized of-
ficer may grant extensions of the 2-
year period where there are delays

§4110.3-1

solely attributable to probate pro-
ceedings.

(f) Transfers shall be for a period of
not less than 3 years unless a shorter
term is determined by the authorized
officer to be consistent with manage-
ment and resource condition objec-
tives.

(g) Failure of either the transferee or
the transferor to comply with the regu-
lations of this section may result in re-
jection of the transfer application or
cancellation of grazing preference.

[43 FR 29067, July 5, 1978, as amended at 46
FR 5788, Jan. 19, 1981; 47 FR 41709, Sept. 21,
1982; 49 FR 6450, Feb. 21, 1984; 53 FR 10233,
Mar. 29, 1988; 60 FR 9963, Feb. 22, 1995; 61 FR
4227, Feb. 5, 1996]

§4110.2-4 Allotments.

After consultation, cooperation, and
coordination with the affected grazing
permittees or lessees, the State having
lands or responsible for managing re-
sources within the area, and the inter-
ested public, the authorized officer
may designate and adjust grazing allot-
ment boundaries. The authorized offi-
cer may combine or divide allotments,
through an agreement or by decision,
when necessary for the proper and effi-
cient management of public range-
lands.

[60 FR 9963, Feb. 22, 1995]

§4110.3 Changes in permitted use.

The authorized officer shall periodi-
cally review the permitted use speci-
fied in a grazing permit or lease and
shall make changes in the permitted
use as needed to manage, maintain or
improve rangeland productivity, to as-
sist in restoring ecosystems to prop-
erly functioning condition, to conform
with land use plans or activity plans,
or to comply with the provisions of
subpart 4180 of this part. These changes
must be supported by monitoring, field
observations, ecological site inventory
or other data acceptable to the author-
ized officer.

[60 FR 9963, Feb. 22, 1995]

§4110.3-1 Increasing permitted use.

Additional forage may be appor-
tioned to qualified applicants for live-
stock grazing use consistent with mul-
tiple-use management objectives.
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(a) Additional forage temporarily
available for livestock grazing use may
be apportioned on a nonrenewable
basis.

(b) Additional forage available on a
sustained yield basis for livestock graz-
ing use shall first be apportioned in
satisfaction of suspended permitted use
to the permittee(s) or lessee(s) author-
ized to graze in the allotment in which
the forage is available.

(c) After consultation, cooperation,
and coordination with the affected per-
mittees or lessees, the State having
lands or managing resources within the
area, and the interested public, addi-
tional forage on a sustained yield basis
available for livestock grazing use in
an allotment may be apportioned to
permittees or lessees or other appli-
cants, provided the permittee, lessee,
or other applicant is found to be quali-
fied under subpart 4110 of this part. Ad-
ditional forage shall be apportioned in
the following priority:

(1) Permittees or lessees in propor-
tion to their contribution or steward-
ship efforts which result in increased
forage production;

(2) Permittee(s) or lessee(s) in pro-
portion to the amount of their per-
mitted use; and

(3) Other qualified applicants under
§4130.1-2 of this title.

[63 FR 10233, Mar. 29, 1988, as amended at 60
FR 9963, Feb. 22, 1995]

§4110.3-2 Decreasing permitted use.

(a) Permitted use may be suspended
in whole or in part on a temporary
basis due to drought, fire, or other nat-
ural causes, or to facilitate installa-
tion, maintenance, or modification of
range improvements.

(b) When monitoring or field observa-
tions show grazing use or patterns of
use are not consistent with the provi-
sions of subpart 4180, or grazing use is
otherwise causing an unacceptable
level or pattern of utilization, or when
use exceeds the livestock carrying ca-
pacity as determined through moni-
toring, ecological site inventory or
other acceptable methods, the author-
ized officer shall reduce permitted
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grazing use or otherwise modify man-
agement practices.

[63 FR 10234, Mar. 29, 1988, as amended at 60
FR 9963, Feb. 22, 1995]

§4110.3-3 Implementing reductions in
permitted use.

(a) After consultation, cooperation,
and coordination with the affected per-
mittee or lessee, the State having
lands or managing resources within the
area, and the interested public, reduc-
tions of permitted use shall be imple-
mented through a documented agree-
ment or by decision of the authorized
officer. Decisions implementing
§4110.3-2 shall be issued as proposed de-
cisions pursuant to §4160.1, except as
provided in paragraph (b) of this sec-
tion.

(b) When the authorized officer deter-
mines that the soil, vegetation, or
other resources on the public lands re-
quire immediate protection because of
conditions such as drought, fire, flood,
insect infestation, or when continued
grazing use poses an imminent likeli-
hood of significant resource damage,
after consultation with, or a reason-
able attempt to consult with, affected
permittees or lessees, the interested
public, and the State having lands or
responsible for managing resources
within the area, the authorized officer
shall close allotments or portions of al-
lotments to grazing by any kind of
livestock or modify authorized grazing
use notwithstanding the provisions of
paragraph (a) of this section. Notices of
closure and decisions requiring modi-
fication of authorized grazing use may
be issued as final decisions effective
upon issuance or on the date specified
in the decision. Such decisions shall re-
main in effect pending the decision on
appeal unless a stay is granted by the
Office of Hearings and Appeals in ac-
cordance with 43 CFR 4.21.

[60 FR 9963, Feb. 22, 1995]

§4110.4 Changes in public land acre-
age.

§4110.4-1 Additional land acreage.

When lands outside designated allot-
ments become available for livestock
grazing under the administration of
the Bureau of Land Management, the
forage available for livestock shall be
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made available to qualified applicants
at the discretion of the authorized offi-
cer. Grazing use shall be apportioned
under §4130.1-2 of this title.

[563 FR 10234, Mar. 29, 1988]

§4110.4-2 Decrease in land acreage.

(a) Where there is a decrease in pub-
lic land acreage available for livestock
grazing within an allotment:

(1) Grazing permits or leases may be
cancelled or modified as appropriate to
reflect the changed area of use.

(2) Permitted use may be cancelled in
whole or in part. Cancellations deter-
mined by the authorized officer to be
necessary to protect the public lands
will be apportioned by the authorized
officer based upon the level of available
forage and the magnitude of the change
in public land acreage available, or as
agreed to among the authorized users
and the authorized officer.

(b) When public lands are disposed of
or devoted to a public purpose which
precludes livestock grazing, the per-
mittees and lessees shall be given 2
years’ prior notification except in cases
of emergency (national defense require-
ments in time of war, natural disas-
ters, national emergency needs, etc.)
before their grazing permit or grazing
lease and grazing preference may be
canceled. A permittee or lessee may
unconditionally waive the 2-year prior
notification. Such a waiver shall not
prejudice the permittee’s or lessee’s
right to reasonable compensation for,
but not to exceed the fair market value
of his or her interest in authorized per-
manent range improvements located on
these public lands (see §4120.3-6).

[43 FR 29067, July 5, 1978, as amended at 49
FR 6451, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984; 54 FR 31485, July 28, 1989; 60 FR 9963,
Feb. 22, 1995]

§4110.5 Interest of Member of Con-
gress.

Title 18 U.S.C. 431 through 433 (1970)
generally prohibits a Member of or Del-
egate to Congress from entering into
any contract or agreement with the
United States. Title 41 U.S.C. 22 (1970)
generally provides that in every con-
tract or agreement to be made or en-
tered into, or accepted by or on behalf
of the United States, there shall be in-
serted an express condition that no

§4120.2

Member of or Delegate to Congress
shall be admitted to any share or part
of such contract or agreement, or to
any benefit to arise thereupon. The
provisions of these laws are incor-
porated herein by reference and apply
to all permits, leases, and agreements
issued under these regulations.

[43 FR 29067, July 5, 1978. Redesignated at 49
FR 6451, Feb. 21, 1984]

Subpart 4120—Grazing
Management

§4120.1 [Reserved]

§4120.2 Allotment management plans
and resource activity plans.

Allotment management plans or
other activity plans intended to serve
as the functional equivalent of allot-
ment management plans may be devel-
oped by permittees or lessees, other
Federal or State resource management
agencies, interested citizens, and the
Bureau of Land Management. When
such plans affecting the administration
of grazing allotments are developed,
the following provisions apply:

(a) An allotment management plan
or other activity plans intended to
serve as the functional equivalent of
allotment management plans shall be
prepared in careful and considered con-
sultation, cooperation, and coordina-
tion with affected permittees or les-
sees, landowners involved, the resource
advisory council, any State having
lands or responsible for managing re-
sources within the area to be covered
by such a plan, and the interested pub-
lic. The plan shall become effective
upon approval by the authorized offi-
cer. The plans shall—

(1) Include terms and conditions
under §§4130.3, 4130.3-1, 4130.3-2 4130.3-3,
and subpart 4180 of this part;

(2) Prescribe the livestock grazing
practices necessary to meet specific re-
source objectives;

(3) Specify the limits of flexibility, to
be determined and granted on the basis
of the operator’s demonstrated stew-
ardship, within which the permittee(s)
or lessee(s) may adjust operations
without prior approval of the author-
ized officer; and

(4) Provide for monitoring to evalu-
ate the effectiveness of management
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actions in achieving the specific re-
source objectives of the plan.

(b) Private and State lands may be
included in allotment management
plans or other activity plans intended
to serve as the functional equivalent of
allotment management plans dealing
with rangeland management with the
consent or at the request of the parties
who own or control those lands.

(c) The authorized officer shall pro-
vide opportunity for public participa-
tion in the planning and environmental
analysis of proposed plans affecting the
administration of grazing and shall
give public notice concerning the avail-
ability of environmental documents
prepared as a part of the development
of such plans, prior to implementing
the plans. The decision document fol-
lowing the environmental analysis
shall be considered the proposed deci-
sion for the purposes of subpart 4160 of

this part.
(d) A requirement to conform with
completed allotment management

plans or other applicable activity plans
intended to serve as the functional
equivalent of allotment management
plans shall be incorporated into the
terms and conditions of the grazing
permit or lease for the allotment.

(e) Allotment management plans or
other applicable activity plans in-
tended to serve as the functional equiv-
alent of allotment management plans
may be revised or terminated by the
authorized officer after consultation,
cooperation, and coordination with the
affected permittees or lessees, land-
owners involved, the resource advisory
council, any State having lands or re-
sponsible for managing resources with-
in the area to be covered by the plan,
and the interested public.

[60 FR 9964, Feb. 22, 1995, as amended at 61
FR 4227, Feb. 5, 1996]

§4120.3 Range improvements.
§4120.3-1 Conditions for range im-
provements.

(a) Range improvements shall be in-
stalled, used, maintained, and/or modi-
fied on the public lands, or removed
from these lands, in a manner con-
sistent with multiple-use management.

(b) Prior to installing, using, main-
taining, and/or modifying range im-
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provements on the public lands, per-
mittees or lessees shall have entered
into a cooperative range improvement
agreement with the Bureau of Land
Management or must have an approved
range improvement permit.

(c) The authorized officer may re-
quire a permittee or lessee to maintain
and/or modify range improvements on
the public lands under §4130.3-2 of this
title.

(d) The authorized officer may re-
quire a permittee or lessee to install
range improvements on the public
lands in an allotment with two or more
permittees or lessees and/or to meet
the terms and conditions of agreement.

(e) A range improvement permit or
cooperative range improvement agree-
ment does not convey to the permittee
or cooperator any right, title, or inter-
est in any lands or resources held by
the United States.

(f) Proposed range improvement
projects shall be reviewed in accord-
ance with the requirements of the Na-
tional Environmental Policy Act of
1969 (42 U.S.C. 4371 et seq.). The decision
document following the environmental
analysis shall be considered the pro-
posed decision under subpart 4160 of
this part.

[49 FR 6452, Feb. 21, 1984, as amended at 60
FR 9964, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996]

§4120.3-2 Cooperative range improve-
ment agreements.

(a) The Bureau of Land Management
may enter into a cooperative range im-
provement agreement with a person,
organization, or other government en-
tity for the installation, use, mainte-
nance, and/or modification of perma-
nent range improvements or rangeland
developments to achieve management
or resource condition objectives. The
cooperative range improvement agree-
ment shall specify how the costs or
labor, or both, shall be divided between
the United States and cooperator(s).

(b) Subject to valid existing rights,
title to permanent range improve-
ments such as fences, wells, and pipe-
lines where authorization is granted
after August 21, 1995 shall be in the
name of the United States. The author-
ization for all new permanent water de-
velopments such as spring develop-
ments, wells, reservoirs, stock tanks,
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and pipelines shall be through coopera-
tive range improvement agreements. A
permittee’s or lessee’s interest in con-
tributed funds, labor, and materials
will be documented by the Bureau of
Land Management to ensure proper
credit for the purposes of §§4120.3-5 and
4120.3-6(c).

(c) The United States shall have title
to nonstructural range improvements
such as seeding, spraying, and chain-
ing.

(d) Range improvement work per-
formed by a cooperator or permittee on
the public lands or lands administered
by the Bureau of Land Management
does not confer the exclusive right to
use the improvement or the land af-
fected by the range improvement work.

[60 FR 9964, Feb. 22, 1995, as amended at 61
FR 4227, Feb. 5, 1996]

§4120.3-3 Range
mits.

(a) Any permittee or lessee may
apply for a range improvement permit
to install, use, maintain, and/or modify
removable range improvements that
are needed to achieve management ob-
jectives for the allotment in which the
permit or lease is held. The permittee
or lessee shall agree to provide full
funding for construction, installation,
modification, or maintenance. Such
range improvement permits are issued
at the discretion of the authorized offi-
cer.

(b) The permittee or lessee may hold
the title to authorized removable range
improvements used as livestock han-
dling facilities such as corrals, creep
feeders, and loading chutes, and to
temporary structural improvements
such as troughs for hauled water.

(c) Where a permittee or lessee can-
not make use of the forage available
for livestock and an application for
temporary nonuse or conservation use
has been denied or the opportunity to
make use of the available forage is re-
quested by the authorized officer, the
permittee or lessee shall cooperate
with the temporary authorized use of
forage by another operator, when it is
authorized by the authorized officer
following consultation with the pref-
erence permittee(s) or lessee(s).

(1) A permittee or lessee shall be rea-
sonably compensated for the use and

improvement per-

§4120.3-6

maintenance of improvements and fa-
cilities by the operator who has an au-
thorization for temporary grazing use.

(2) The authorized officer may medi-
ate disputes about reasonable com-
pensation and, following consultation
with the interested parties, make a de-
termination concerning the fair and
reasonable share of operation and
maintenance expenses and compensa-
tion for use of authorized improve-
ments and facilities.

(3) Where a settlement cannot be
reached, the authorized officer shall
issue a temporary grazing authoriza-
tion including appropriate terms and
conditions and the requirement to
compensate the preference permittee
or lessee for the fair share of operation
and maintenance as determined by the
authorized officer under subpart 4160 of
this part.

[49 FR 6452, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984, as amended at 60 FR 9964, Feb. 22, 1995]

§4120.3-4 Standards, design and stipu-
lations.

Range improvement permits and co-
operative range improvement agree-
ments shall specify the standards, de-
sign, construction and maintenance
criteria for the range improvements
and other additional conditions and
stipulations or modifications deemed
necessary by the authorized officer.

[49 FR 6452, Feb. 21, 1984, as amended at 61
FR 4227, Feb. 5, 1996]

§4120.3-5 Assignment of range im-
provements.

The authorized officer shall not ap-
prove the transfer of a grazing pref-
erence under §4110.2-3 of this title or
approve use by the transferee of exist-
ing range improvements, unless the
transferee has agreed to compensate
the transferor for his/her interest in
the authorized improvements within
the allotment as of the date of the
transfer.

[63 FR 10234, Mar. 29, 1988]

§4120.3-6 Removal and compensation
for loss of range improvements.

(a) Range improvements shall not be
removed from the public lands without
authorization.
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(b) The authorized officer may re-
quire permittees or lessees to remove
range improvements which they own
on the public lands if these improve-
ments are no longer helping to achieve
land use plan or allotment goals and
objectives or if they fail to meet the
criteria under §4120.3-4 of this title.

(c) Whenever a grazing permit or
lease is cancelled in order to devote the
public lands covered by the permit or
lease to another public purpose, includ-
ing disposal, the permittee or lessee
shall receive from the United States
reasonable compensation for the ad-
justed value of their interest in author-
ized permanent improvements placed
or constructed by the permittee or les-
see on the public lands covered by the
cancelled permit or lease. The adjusted
value is to be determined by the au-
thorized officer. Compensation shall
not exceed the fair market value of the
terminated portion of the permittee’s
or lessee’s interest therein. Where a
range improvement is authorized by a
range improvement permit, the live-
stock operator may elect to salvage
materials and perform rehabilitation
measures rather than be compensated
for the adjusted value.

(d) Permittees or lessees shall be al-
lowed 180 days from the date of can-
cellation of a range improvement per-
mit or cooperative range improvement
agreement to salvage material owned
by them and perform rehabilitation
measures necessitated by the removal.

[49 FR 6452, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984, as amended at 61 FR 4227, Feb. 5, 1996]

§4120.3-7 Contributions.

The authorized officer may accept
contributions of labor, material, equip-
ment, or money for administration,
protection, and improvement of the
public lands necessary to achieve the
objectives of this part.

[49 FR 6452, Feb. 21, 1984]

§4120.3-8 Range improvement fund.

(a) In addition to range developments
accomplished through other resource
management funds, authorized range
improvements may be secured through
the use of the appropriated range im-
provement fund. One-half of the avail-
able funds shall be expended in the
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State and district from which they
were derived. The remaining one-half
of the fund shall be allocated, on a pri-
ority basis, by the Secretary for on-
the-ground rehabilitation, protection
and improvement of public rangeland
ecosystems.

(b) Funds appropriated for range im-
provements are to be used for invest-
ment in all forms of improvements
that benefit rangeland resources in-
cluding riparian area rehabilitation,
improvement and protection, fish and
wildlife habitat improvement or pro-
tection, soil and water resource im-
provement, wild horse and burro habi-
tat management facilities, vegetation
improvement and management, and
livestock grazing management. The
funds may be used for activities associ-
ated with on-the-ground improvements
including the planning, design, layout,
contracting, modification, mainte-
nance for whith the Bureau of Land
Management is responsible, and moni-
toring and evaluating the effectiveness
of specific range improvement projects.

(c) During the planning of the range
development or range improvement
programs, the authorized officer shall
consult the resource advisory council,
affected permittees, lessees, and mem-
bers of the interested public.

[60 FR 9965, Feb. 22, 1995, as amended at 61
FR 4227, Feb. 5, 1996]

§4120.3-9 Water rights for the purpose
of livestock grazing on public lands.

Any right acquired on or after Au-
gust 21, 1995 to use water on public land
for the purpose of livestock watering
on public land shall be acquired, per-
fected, maintained and administered
under the substantive and procedural
laws of the State within which such
land is located. To the extent allowed
by the law of the State within which
the land is located, any such water
right shall be acquired, perfected,
maintained, and administered in the
name of the United States.

[60 FR 9965, Feb. 22, 1995]

§4120.4 Special rules.

(a) When a State Director determines
that local conditions require a special
rule to achieve improved administra-
tion consistent with the objectives of
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this part, the Director may approve
such rules. The rules shall be subject to
public review and comment, as appro-
priate, and upon approval, shall be-
come effective when published in the
FEDERAL REGISTER as final rules. Spe-
cial rules shall be published in a local
newspaper.

(b) Where the Bureau of Land Man-
agement administers the grazing use of
other Federal Agency lands, the terms
of an appropriate Memorandum of Un-
derstanding or Cooperative Agreement
shall apply.

[49 FR 6452, Feb. 21, 1984]
§4120.5 Cooperation.

§4120.5-1 Cooperation in
ment.

The authorized officer shall, to the
extent appropriate, cooperate with
Federal, State, Indian tribal and local
governmental entities, institutions, or-
ganizations, corporations, associations,
and individuals to achieve the objec-
tives of this part.

[60 FR 9965, Feb. 22, 1995]

manage-

§4120.5-2 Cooperation with State,
county, and Federal agencies.

Insofar as the programs and respon-
sibilities of other agencies and units of
government involve grazing upon the
public lands and other lands adminis-
tered by the Bureau of Land Manage-
ment, or the livestock which graze
thereon, the Bureau of Land Manage-
ment will cooperate, to the extent con-
sistent with applicable laws of the
United States, with the involved agen-
cies and government entities. The au-
thorized officer shall cooperate with
State, county, and Federal agencies in
the administration of laws and regula-
tions relating to livestock, livestock
diseases, sanitation, and noxious weeds
including—

(a) State cattle and sheep sanitary or
brand boards in control of stray and
unbranded livestock, to the extent
such cooperation does not conflict with
the Wild Free-Roaming Horse and
Burro Act of 1971 (16 U.S.C. 1331 et
seq.); and

(b) County or other local weed con-
trol districts in analyzing noxious weed
problems and developing control pro-
grams for areas of the public lands and

§4130.1-2

other lands administered by the Bu-
reau of Land Management.

[60 FR 9965, Feb. 22, 1995]

Subpart 4130—Authorizing Grazing
Use

§4130.1 Applications.

§4130.1-1 Filing applications.

Applications for grazing permits or
leases (active use and nonuse), free-use
grazing permits and other grazing au-
thorizations shall be filed with the au-
thorized officer at the local Bureau of
Land Management office having juris-
diction over the public lands involved.

[43 FR 29067, July 5, 1978, as amended at 49
FR 6453, Feb. 21, 1984. Redesignated at 60 FR
9965, Feb. 22, 1995]

§4130.1-2 Conflicting applications.

When more than one qualified appli-
cant applies for livestock grazing use
of the same public lands and/or where
additional forage for livestock or addi-
tional acreage becomes available, the
authorized officer may authorize graz-
ing use of such land or forage on the
basis of §4110.3-1 of this title or on the
basis of any of the following factors:

(a) Historical use of the public lands
(see §4130.2(e));

(b) Proper use of rangeland resources;

(c) General needs of the applicant’s
livestock operations;

(d) Public ingress or egress across
privately owned or controlled land to
public lands;

(e) Topography;

(f) Other land use
unique to the situation.

(g) Demonstrated stewardship by the
applicant to improve or maintain and
protect the rangeland ecosystem; and

(h) The applicant’s and affiliate’s his-
tory of compliance with the terms and
conditions of grazing permits and
leases of the Bureau of Land Manage-
ment and any other Federal or State
agency, including any record of suspen-
sions or cancellations of grazing use for
violations of terms and conditions of
agency grazing rules.

[49 FR 6453, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984, as amended at 53 FR 10234, Mar. 29, 1988;
60 FR 9965, Feb. 22, 1995; 61 FR 4227, Feb. 5,
1996]

requirements
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§4130.2 Grazing permits or leases.

(a) Grazing permits or leases shall be
issued to qualified applicants to au-
thorize use on the public lands and
other lands under the administration
of the Bureau of Land Management
that are designated as available for
livestock grazing through land use
plans. Permits or leases shall specify
the types and levels of use authorized,
including livestock grazing, suspended
use, and conservation use. These graz-
ing permits and leases shall also speci-
fy terms and conditions pursuant to
§§4130.3, 4130.3-1, and 4130.3-2.

(b) The authorized officer shall con-
sult, cooperate and coordinate with af-
fected permittees or lessees, the State
having lands or responsible for man-
aging resources within the area, and
the interested public prior to the
issuance or renewal of grazing permits
and leases.

(c) Grazing permits or leases convey
no right, title, or interest held by the
United States in any lands or re-
sources.

(d) The term of grazing permits or
leases authorizing livestock grazing on
the public lands and other lands under
the administration of the Bureau of
Land Management shall be 10 years un-
less—

(1) The land is being considered for
disposal;

(2) The land will be devoted to a pub-
lic purpose which precludes grazing
prior to the end of 10 years;

(3) The term of the base property
lease is less than 10 years, in which
case the term of the Federal permit or
lease shall coincide with the term of
the base property lease; or

(4) The authorized officer determines
that a permit or lease for less than 10
years is in the best interest of sound
land management.

(e) Permittees or lessees holding ex-
piring grazing permits or leases shall
be given first priority for new permits
or leases if:

(1) The lands for which the permit or
lease is issued remain available for do-
mestic livestock grazing;

(2) The permittee or lessee is in com-
pliance with the rules and regulations
and the terms and conditions in the
permit or lease;
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(3) The permittee or lessee accepts
the terms and conditions to be included
by the authorized officer in the new
permit or lease.

(f) The authorized officer will not
offer, grant or renew grazing permits
or leases when the applicants, includ-
ing permittees or lessees seeking re-
newal, refuse to accept the proposed
terms and conditions of a permit or
lease.

(g) Temporary nonuse and conserva-
tion use may be approved by the au-
thorized officer if such use is deter-
mined to be in conformance with the
applicable land use plans, allotment
management plan or other activity
plans and the provisions of subpart 4180
of this part.

(1) Conservation use may be approved
for periods of up to 10 years when, in
the determination of the authorized of-
ficer, the proposed use will promote
rangeland resource protection or en-
hancement of resource values or uses,
including more rapid progress toward
resource condition objectives; or

(2) Temporary nonuse for reasons in-
cluding but not limited to financial
conditions or annual fluctuations of
livestock, may be approved on an an-
nual basis for no more than 3 consecu-
tive years. Permittees or lessees apply-
ing for temporary nonuse shall state
the reasons supporting nonuse.

(h) Application for nonrenewable
grazing permits and leases under
§§4110.3-1 and 4130.6-2 for areas for
which conservation use has been au-
thorized will not be approved. Forage
made available as a result of tem-
porary nonuse may be made available
to qualified applicants under §4130.6-2.

(i) Permits or leases may incorporate
the percentage of public land livestock
use (see §4130.3-2) or may include pri-
vate land offered under exchange-of-use
grazing agreements (see §4130.6-1).

(j) Provisions explaining how grazing
permits or authorizations may be
granted for grazing use on state, coun-
ty or private land leased by the Bureau
of Land Management under ‘‘The
Pierce Act” and located within grazing
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districts are explained in 43 CFR part
4600.

[43 FR 29067, July 5, 1978, as amended at 47
FR 41711, Sept. 21, 1982; 49 FR 6453, Feb. 21,
1984; 49 FR 12704, Mar. 30, 1984; 53 FR 10234,
Mar. 29, 1988; 53 FR 22326, June 15, 1988; 60 FR
9965, Feb. 22, 1995; 61 FR 29031, June 7, 1996; 61
FR 4227, Feb. 5, 1996]

§4130.3 Terms and conditions.

Livestock grazing permits and leases
shall contain terms and conditions de-
termined by the authorized officer to
be appropriate to achieve management
and resource condition objectives for
the public lands and other lands admin-
istered by the Bureau of Land Manage-
ment, and to ensure conformance with
the provisions of subpart 4180 of this
part.

[60 FR 9966, Feb. 22, 1995]

§4130.3-1 Mandatory terms and condi-
tions.

(a) The authorized officer shall speci-
fy the kind and number of livestock,
the period(s) of use, the allotment(s) to
be used, and the amount of use, in ani-
mal unit months, for every grazing per-
mit or lease. The authorized livestock
grazing use shall not exceed the live-
stock carrying capacity of the allot-
ment.

(b) All permits and leases shall be
made subject to cancellation, suspen-
sion, or modification for any violation
of these regulations or of any term or
condition of the permit or lease.

(c) Permits and leases shall incor-
porate terms and conditions that en-
sure conformance with subpart 4180 of
this part.

[49 FR 6453, Feb. 21, 1984, as amended at 53
FR 10234, Mar. 29, 1988. Redesignated at 60 FR
9965, Feb. 22, 1995, and amended at 60 FR 9966,
Feb. 22, 1995]

§4130.3-2 Other terms and conditions.

The authorized officer may specify in
grazing permits or leases other terms
and conditions which will assist in
achieving management objectives, pro-
vide for proper range management or
assist in the orderly administration of
the public rangelands. These may in-
clude but are not limited to:

(a) The class of livestock that will
graze on an allotment;

§4130.3-3

(b) The breed of livestock in allot-
ments within which two or more per-
mittees or lessees are authorized to
graze;

(c) Authorization to use, and direc-
tions for placement of supplemental
feed, including salt, for improved live-
stock and rangeland management on
the public lands;

(d) A requirement that permittees or
lessees operating under a grazing per-
mit or lease submit within 15 days
after completing their annual grazing
use, or as otherwise specified in the
permit or lease, the actual use made;

(e) The kinds of indigenous animals
authorized to graze under specific
terms and conditions;

(f) Provision for livestock grazing
temporarily to be delayed, discon-
tinued or modified to allow for the re-
production, establishment, or restora-
tion of vigor of plants, provide for the
improvement of riparian areas to
achieve proper functioning condition
or for the protection of other rangeland
resources and values consistent with
objectives of applicable land use plans,
or to prevent compaction of wet soils,
such as where delay of spring turnout
is required because of weather condi-
tions or lack of plant growth;

(g) The percentage of public land use
determined by the proportion of live-
stock forage available on public lands
within the allotment compared to the
total amount available from both pub-
lic lands and those owned or controlled
by the permittee or lessee; and

(h) A statement disclosing the re-
quirement that permittees or lessees
shall provide reasonable administra-
tive access across private and leased
lands to the Bureau of Land Manage-
ment for the orderly management and
protection of the public lands.

[49 FR 6453, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984. Redesignated at 60 FR 9965, Feb. 22,
1995, and amended at 60 FR 9966, Feb. 22, 1995]

§4130.3-3 Modification of permits or
leases.

Following consultation, cooperation,
and coordination with the affected les-
sees or permittees, the State having
lands or responsible for managing re-
sources within the area, and the inter-
ested public, the authorized officer
may modify terms and conditions of
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the permit or lease when the active use
or related management practices are
not meeting the land use plan, allot-
ment management plan or other activ-
ity plan, or management objectives, or
is not in conformance with the provi-
sions of subpart 4180 of this part. To
the extent practical, the authorized of-
ficer shall provide to affected permit-
tees or lessees, States having lands or
responsibility for managing resources
within the affected area, and the inter-
ested public an opportunity to review,
comment and give input during the
preparation of reports that evaluate
monitoring and other data that are
used as a basis for making decisions to
increase or decrease grazing use, or to
change the terms and conditions of a
permit or lease.

[60 FR 9966, Feb. 22, 1995]

§4130.4 Approval of changes in graz-
ing use within the terms and condi-
tions of permits and leases.

(a) Applications for changes in graz-
ing use should be filed with the author-
ized officer before the billing notices
for the affected grazing use have been
issued. Applications for changes in
grazing use filed after the billing no-
tices for the affected grazing use have
been issued and which require the
issuance of a replacement or supple-
mental billing notice shall be subject
to a service charge under §4130.8-3 of
this title.

(b) Changes in grazing use within the
terms and conditions of the permit or
lease may be granted by the authorized
officer. Permittees and lessees may
apply to activate forage in temporary
nonuse or conservation use or to place
forage in temporary nonuse or con-
servation use, and may apply for the
use of forage that is temporarily avail-
able on designated ephemeral or annual
ranges.

[49 FR 6453, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984. Redesignated at 60 FR 9965, Feb. 22,
1995, and amended at 60 FR 9966, Feb. 22, 1995;
61 FR 4227, Feb. 5, 1996]

§4130.5 Free-use grazing permits.

(a) A free-use grazing permit shall be
issued to any applicant whose resi-
dence is adjacent to public lands within
grazing districts and who needs these
public lands to support those domestic

43 CFR Ch. Il (10-1-05 Edition)

livestock owned by the applicant whose
products or work are used directly and
exclusively by the applicant and his
family. The issuance of free-use graz-
ing permits is subject to §4130.1-2.
These permits shall be issued on an an-
nual basis. These permits cannot be
transferred or assigned.

(b) The authorized officer may also
authorize free use under the following
circumstances:

(1) The primary objective of author-
ized grazing use or conservation use is
the management of vegetation to meet
resource objectives other than the pro-
duction of livestock forage and such
use is in conformance with the require-
ments of this part;

(2) The primary purpose of grazing
use is for scientific research or admin-
istrative studies; or

(3) The primary purpose of grazing
use is the control of noxious weeds.

[43 FR 29067, July 5, 1978, as amended at 49
FR 6453, Mar. 30, 1984. Redesignated at 60 FR
9965, Feb. 22, 1995, and amended at 60 FR 9966,
Feb. 22, 1995]

§4130.6 Other grazing authorizations.

Exchange-of-use grazing agreements,
nonrenewable grazing permits or
leases, crossing permits, and special
grazing permits or leases have no pri-
ority for renewal and cannot be trans-
ferred or assigned.

[43 FR 29067, July 5, 1978, as amended at 47
FR 41711, Sept. 21, 1982. Redesignated at 60
FR 9965, Feb. 22, 1995]

§4130.6-1 Exchange-of-use
agreements.

(a) An exchange-of-use grazing agree-
ment may be issued to an applicant
who owns or controls lands that are
unfenced and intermingled with public
lands in the same allotment when use
under such an agreement will be in
harmony with the management objec-
tives for the allotment and will be
compatible with the existing livestock
operations. The agreements shall con-
tain appropriate terms and conditions
required under §4130.3 that ensure the
orderly administration of the range, in-
cluding fair and equitable sharing of
the operation and maintenance of
range improvements. The term of an
exchange-of-use agreement may not ex-
ceed the length of the term for any

grazing
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leased lands that are offered in ex-
change-of-use.

(b) An exchange-of-use grazing agree-
ment may be issued to authorize use of
public lands to the extent of the live-
stock carrying capacity of the lands of-
fered in exchange-of-use. No fee shall
be charged for this grazing use.

[45 FR 47105, July 11, 1980, as amended at 49
FR 6453, Feb. 21, 1984; 53 FR 10234, Mar. 29,
1988. Redesignated at 60 FR 9965, Feb. 22,
1995, and amended at 60 FR 9967, Feb. 22, 1995]

§4130.6-2 Nonrenewable grazing per-
mits and leases.

Nonrenewable grazing permits or
leases may be issued on an annual basis
to qualified applicants when forage is
temporarily available, provided this
use is consistent with multiple-use ob-
jectives and does not interfere with ex-
isting livestock operations on the pub-
lic lands. The authorized officer shall
consult, cooperate and coordinate with
affected permittees or lessees, the
State having lands or responsible for
managing resources within the area,
and the interested public prior to the
issuance of nonrenewable grazing per-
mits and leases.

[47 FR 41711, Sept. 21, 1982. Redesignated at
60 FR 9965, Feb. 22, 1995, and amended at 60
FR 9967, Feb. 22, 1995]

§4130.6-3 Crossing permits.

A crossing permit may be issued by
the authorized officer to any applicant
showing a need to cross the public land
or other land under Bureau of Land
Management control, or both, with
livestock for proper and lawful pur-
poses. A temporary use authorization
for trailing livestock shall contain
terms and conditions for the temporary
grazing use that will occur as deemed
necessary by the authorized officer to
achieve the objectives of this part.

[60 FR 9967, Feb. 22, 1995]

§4130.6-4 Special grazing permits or
leases.

Special grazing permits or leases au-
thorizing grazing use by privately
owned or controlled indigenous ani-
mals may be issued at the discretion of
the authorized officer. This use shall be
consistent with multiple-use objec-
tives. These permits or leases shall be

§4130.7

issued for a term deemed appropriate
by the authorized officer not to exceed
10 years.

[43 FR 29067, July 5, 1978, as amended at 47
FR 41711, Sept. 21, 1982. Redesignated at 60
FR 9965, Feb. 22, 1995]

§4130.7 Ownership and identification
of livestock.

(a) The permittee or lessee shall own
or control and be responsible for the
management of the livestock which
graze the public land under a grazing
permit or lease.

(b) Authorized users shall comply
with the requirements of the State in
which the public lands are located re-
lating to branding of livestock, breed,
grade, and number of bulls, health and
sanitation.

(c) The authorized officer may re-
quire counting and/or additional spe-
cial marking or tagging of the author-
ized livestock in order to promote the
orderly administration of the public
lands.

(d) Except as provided in paragraph
(f) of this section, where a permittee or
lessee controls but does not own the
livestock which graze the public lands,
the agreement that gives the permittee
or lessee control of the livestock by the
permittee or lessee shall be filed with
the authorized officer and approval re-
ceived prior to any grazing use. The
document shall describe the livestock
and livestock numbers, identify the
owner of the livestock, contain the
terms for the care and management of
the livestock, specify the duration of
the agreement, and shall be signed by
the parties to the agreement.

(e) The brand and other identifying
marks on livestock controlled, but not
owned, by the permittee or lessee shall
be filed with the authorized officer.

(f) Livestock owned by sons and
daughters of grazing permittees and
lessees may graze public lands included
within the permit or lease of their par-
ents when all the following conditions
exist:

(1) The sons and daughters are par-
ticipating in educational or youth pro-
grams related to animal husbandry, ag-
ribusiness or rangeland management,
or are actively involved in the family
ranching operation and are estab-
lishing a livestock herd with the intent
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of assuming part or all of the family
ranch operation.

(2) The livestock owned by the sons
and daughters to be grazed on public
lands do not comprise greater than 50
percent of the total number authorized
to occupy public lands under their par-
ent’s permit or lease.

(3) The brands or other markings of
livestock that are owned by sons and
daughters are recorded on the parent’s
permit, lease, or grazing application.

(4) Use by livestock owned by sons
and daughters, when considered in ad-
dition to use by livestock owned or
controlled by the permittee or lessee,
does not exceed authorized livestock
use and is consistent with other terms
and conditions of the permit or lease.

[49 FR 6453, Feb. 21, 1984; 49 FR 12704, Mar. 30,
1984, as amended at 50 FR 45827, Nov. 4, 1985.
Redesignated at 60 FR 9965, Feb. 22, 1995, and
amended at 60 FR 9967, Feb. 22, 1995]

§4130.8 Fees.

§4130.8-1 Payment of fees.

(a) Grazing fees shall be established
annually by the Secretary.

(1) Except as provided in paragraphs
(a)(2) and (a)(3) of this section, the cal-
culated fee or grazing fee shall be equal
to the $1.23 base established by the 1966
Western Livestock Grazing Survey
multiplied by the result of the Forage
Value Index (computed annually from
data supplied by the National Agricul-
tural Statistics Service) added to the
Combined Index (Beef Cattle Price
Index minus the Prices Paid Index) and
divided by 100; as follows:

FVI+BCPI -PPI

100

CF = Calculated Fee (grazing fee) is the esti-
mated economic value of livestock grazing,
defined by the Congress as fair market
value (FMV) of the forage;

$1.23=The base economic value of grazing on
public rangeland established by the 1966
Western Livestock Grazing Survey;

FVI=Forage Value Index means the weighted
average estimate of the annual rental
charge per head per month for pasturing
cattle on private rangelands in the 11
Western States (Montana, Idaho, Wyo-
ming, Colorado, New Mexico, Arizona,
Utah, Nevada, Washington, Oregon, and
California) (computed by the National Ag-
ricultural Statistics Service from the June

CF =$123x
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Enumerative Survey) divided by $3.65 and
multiplied by 100;

BCPI=Beef Cattle Price Index means the
weighted average annual selling price for
beef cattle (excluding calves) in the 11
Western States (Montana, Idaho, Wyo-
ming, Colorado, New Mexico, Arizona,
Utah, Nevada, Washington, Oregon, and
California) for November through October
(computed by the National Agricultural
Statistics Service divided by $22.04 per
hundred weight and multiplied by 100; and

PPI=Prices Paid Index means the following
selected components from the National Ag-
ricultural Statistics Service’s Annual Na-
tional Index of Prices Paid by Farmers for
Goods and Services adjusted by the
weights indicated in parentheses to reflect
livestock production costs in the Western
States: 1. Fuels and Energy (14.5); 2. Farm
and Motor Supplies (12.0); 3. Autos and
Trucks (4.5); 4. Tractors and Self-Propelled
Machinery (4.5); 5. Other Machinery (12.0);
6. Building and Fencing Materials (14.5); 7.
Interest (6.0); 8. Farm Wage Rates (14.0); 9.
Farm Services (18.0).

(2) Any annual increase or decrease
in the grazing fee for any given year
shall be limited to not more than plus
or minus 25 percent of the previous
year’s fee.

(3) The grazing fee for any year shall
not be less than $1.35 per animal unit
month.

(b) Fees shall be charged for live-
stock grazing upon or crossing the pub-
lic lands and other lands administered
by the Bureau of Land Management at
a specified rate per animal unit month.

(c) Except as provided in §4130.5, the
full fee shall be charged for each ani-
mal unit month of authorized grazing
use. For the purposes of calculating the
fee, an animal unit month is defined as
a month’s use and occupancy of range
by 1 cow, bull, steer, heifer, horse,
burro, mule, 5 sheep, or 5 goats, over
the age of 6 months at the time of en-
tering the public lands or other lands
administered by the Bureau of Land
Management; by any such weaned ani-
mals regardless of age; and by such ani-
mals that will become 12 months of age
during the authorized period of use. No
charge shall be made for animals under
6 months of age, at the time of enter-
ing public lands or other lands admin-
istered by the Bureau of Land Manage-
ment, that are the natural progeny of
animals upon which fees are paid, pro-
vided they will not become 12 months
of age during the authorized period of
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use, nor for progeny born during that
period. In calculating the billing the
grazing fee is prorated on a daily basis
and charges are rounded to reflect the
nearest whole number of animal unit
months.

(d) A surcharge shall be added to the
grazing fee billings for authorized graz-
ing of livestock owned by persons other
than the permittee or lessee except
where such use is made by livestock
owned by sons and daughters of permit-
tees and lessees as provided in
§4130.7(f). The surcharge shall be over
and above any other fees that may be
charged for using public land forage.
Surcharges shall be paid prior to graz-
ing use. The surcharge for authorized
pasturing of livestock owned by per-
sons other than the permittee or lessee
will be equal to 35 percent of the dif-
ference between the current year’s Fed-
eral grazing fee and the prior year’s
private grazing land lease rate per ani-
mal unit month for the appropriate
State as determined by the National
Agricultural Statistics Service.

(e) Fees are due on due date specified
on the grazing fee bill. Payment will be
made prior to grazing use. Grazing use
that occurs prior to payment of a bill,
except where specified in an allotment
management plan, is unauthorized and
may be dealt with under subparts 4150
and 4170 of this part. If allotment man-
agement plans provide for billing after
the grazing season, fees will be based
on actual grazing use and will be due
upon issuance. Repeated delays in pay-
ment of actual use billings or non-
compliance with the terms and condi-
tions of the allotment management
plan and permit or lease shall be cause
to revoke provisions for after-the-graz-
ing-season billing.

(f) Failure to pay the grazing bill
within 15 days of the due date specified
in the bill shall result in a late fee as-
sessment of $25.00 or 10 percent of the
grazing bill, whichever is greater, but
not to exceed $250.00. Payment made
later than 15 days after the due date,
shall include the appropriate late fee
assessment. Failure to make payment
within 30 days may be a violation of
§4140.1(b)(1) and shall result in action

§4130.9

by the authorized officer under §§4150.1
and 4160.1-2.

[49 FR 6454, Feb. 21, 1984, as amended at 53
FR 2993, Feb. 2, 1988; 53 FR 10235, Mar. 29,
1988; 53 FR 22326, June 15, 1988. Redesignated
at 60 FR 9965, Feb. 22, 1995, and amended at
60 FR 9967, Feb. 22, 1995; 61 FR 4227, Feb. 5,
1996]

§4130.8-2 Refunds.

(a) Grazing fees may be refunded
where applications for change in graz-
ing use and related refund are filed
prior to the period of use for which the
refund is requested.

(b) No refunds shall be made for fail-
ure to make grazing use, except during
periods of range depletion due to
drought, fire, or other natural causes,
or in case of a general spread of disease
among the livestock that occurs during
the term of a permit or lease. During
these periods of range depletion the au-
thorized officer may credit or refund
fees in whole or in part, or postpone fee
payment for as long as the emergency
exists.

[49 FR 6454, Feb. 21, 1984; 49 FR 12705, Mar. 30,
1984. Redesignated at 60 FR 9965, Feb. 22,
1995]

§4130.8-3 Service charge.

A service charge may be assessed for
each crossing permit, transfer of graz-
ing preference, application solely for
nonuse or conservation use, and each
replacement or supplemental billing
notice except for actions initiated by
the authorized officer. Pursuant to sec-
tion 304(a) of the Federal Land Policy
and Management Act of 1976 (43 U.S.C.
1734(a)), calculation of the Bureau serv-
ice charge assessed shall reflect proc-
essing costs and shall be adjusted peri-
odically as costs change. Notice of
changes shall be published periodically
in the FEDERAL REGISTER.

[49 FR 6454, Feb. 21, 1984; 49 FR 12705, Mar. 30,
1984. Redesignated at 60 FR 9965, Feb. 22,
1995, and amended at 60 FR 9967, Feb. 22, 1995]

§4130.9 Pledge of permits or leases as
security for loans.

Grazing permits or leases that have
been pledged as security for loans from
lending agencies shall be renewed by
the authorized officer under the provi-
sions of these regulations for a period
of not to exceed 10 years if the loan is
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for the purpose of furthering the per-
mittee’s or lessee’s livestock oper-
ation, Provided, That the permittee or
lessee has complied with the rules and
regulations of this part and that such
renewal will be in accordance with
other applicable laws and regulations.
While grazing permits or leases may be
pledged as security for loans from lend-
ing agencies, this does not exempt
these permits or leases from the provi-
sions of these regulations.

[43 FR 29067, July b5, 1978. Redesignated at 49
FR 6454, Feb. 21, 1984. Further redesignated
at 60 FR 9965, Feb. 22, 1995]

Subpart 4140—Prohibited Acts
§4140.1 Acts

lands.

The following acts are prohibited on
public lands and other lands adminis-
tered by the Bureau of Land Manage-
ment:

(a) Grazing permittees or lessees per-
forming the following prohibited acts
may be subject to civil penalties under
§4170.1:

(1) Violating special terms and condi-
tions incorporated in permits or leases;

(2) Failing to make substantial graz-
ing use as authorized for 2 consecutive
fee years, but not including approved
temporary nonuse, conservation use, or
use temporarily suspended by the au-
thorized officer.

(3) Placing supplemental feed on
these lands without authorization.

(4) Failing to comply with the terms,
conditions, and stipulations of coopera-
tive range improvement agreements or
range improvement permits;

(5) Refusing to install, maintain,
modify, or remove range improvements
when so directed by the authorized offi-
cer.

(6) Unauthorized leasing or
leasing as defined in this part.

(b) Persons performing the following
prohibited acts related to rangelands
shall be subject to civil and criminal
penalties set forth at §§4170.1 and
4170.2:

(1) Allowing livestock or other pri-
vately owned or controlled animals to
graze on or be driven across these
lands:

(i) Without a permit or lease, and an
annual grazing authorization. For the

prohibited on public

sub-
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purposes of this paragraph, grazing
bills for which payment has not been
received do not constitute grazing au-
thorization.

(ii) In violation of the terms and con-
ditions of a permit, lease, or other
grazing use authorization including,
but not limited to, livestock in excess
of the number authorized;

(iii) In an area or at a time different
from that authorized; or

(iv) Failing to comply with a require-
ment under §4130.7(c) of this title.

(2) Installing, using, maintaining,
modifying, and/or removing range im-
provements without authorization;

(3) Cutting, burning, spraying, de-
stroying, or removing vegetation with-
out authorization;

(4) Damaging or removing U.S. prop-
erty without authorization;

(5) Molesting, harassing, injuring,
poisoning, or causing death of live-
stock authorized to graze on these
lands and removing authorized live-
stock without the owner’s consent;

(6) Littering;

(7) Interfering with lawful uses or
users including obstructing free transit
through or over public lands by force,
threat, intimidation, signs, barrier or
locked gates;

(8) Knowingly or willfully making a
false statement or representation in
base property certifications, grazing
applications, range improvement per-
mit applications, cooperative range im-
provement agreements, actual use re-
ports and/or amendments thereto;

(9) Failing to pay any fee required by
the authorized officer pursuant to this
part, or making payment for grazing
use of public lands with insufficiently
funded checks on a repeated and willful
basis;

(10) Failing to reclaim and repair any
lands, property, or resources when re-
quired by the authorized officer;

(11) Failing to reclose any gate or
other entry during periods of livestock
use.

(c) Performance of an act listed in
paragraphs (¢)(1), (¢)(2) or (c)(3) of this
section where public land administered
by the Bureau of Land Management is
involved or affected, the violation is
related to grazing use authorized by a
permit or lease issued by the Bureau of
Land Management, and the permittee
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or lessee has been convicted or other-
wise found to be in violation of any of
these laws or regulations by a court or
by final determination of an agency
charged with the administration of
these laws or regulations, and no fur-
ther appeals are outstanding, con-
stitutes a prohibited act that may be
subject to the civil penalties set forth
at §4170.1-1.

(1) Violation of Federal or State laws
or regulations pertaining to the:

(i) Placement of poisonous bait or
hazardous devices designed for the de-
struction of wildlife;

(ii) Application or storage of pes-
ticides, herbicides, or other hazardous
materials;

(iii) Alteration or destruction of nat-
ural stream courses without authoriza-
tion;

(iv) Pollution of water sources;

(v) Illegal take, destruction or har-
assment, or aiding and abetting in the
illegal take, destruction or harassment
of fish and wildlife resources; and

(vi) Illegal removal or destruction of
archeological or cultural resources;

(2) Violation of the Bald Eagle Pro-
tection Act (16 U.S.C. 668 et seq.), En-
dangered Species Act (16 U.S.C. 1531 et
seq.), or any provision of part 4700 of
this chapter concerning the protection
and management of wild free-roaming
horses and burros; or

(3) Violation of State livestock laws
or regulations relating to the branding
of livestock; breed, grade, and number
of bulls; health and sanitation require-
ments; and violating State, county, or
local laws regarding the stray of live-
stock from permitted public land graz-
ing areas onto areas that have been
formally closed to open range grazing.

[43 FR 29067, July 5, 1978, as amended at 46
FR 5790, Jan. 19, 1981; 47 FR 41712, Sept. 21,
1982; 49 FR 6454, Feb. 21, 1984; 50 FR 45827,
Nov. 4, 1985; 53 FR 10235, Mar. 29, 1988; 53 FR
22326, June 15, 1988; 60 FR 9968, Feb. 22, 1995;
61 FR 4227, Feb. 5, 1996]

Subpart 4150—Unauthorized
Grazing Use
§4150.1 Violations.

Violation of §4140.1(b)(1) constitutes
unauthorized grazing use.

§4150.2

(a) The authorized officer shall deter-
mine whether a violation is nonwillful,
willful, or repeated willful.

(b) Violators shall be liable in dam-
ages to the United States for the forage
consumed by their livestock, for injury
to Federal property caused by their un-
authorized grazing use, and for ex-
penses incurred in impoundment and
disposal of their livestock, and may be
subject to civil penalties or criminal
sanction for such unlawful acts.

[43 FR 29067, July 5, 1978, as amended at 47
FR 41712, Sept. 21, 1982; 60 FR 9968, Feb. 22,
1995]

§4150.2 Notice and order to remove.

(a) Whenever it appears that a viola-
tion exists and the owner of the unau-
thorized livestock is known, written
notice of unauthorized use and order to
remove livestock by a specified date
shall be served upon the alleged viola-
tor or the agent of record, or both, by
certified mail or personal delivery. The
written notice shall also allow a speci-
fied time from receipt of notice for the
alleged violator to show that there has
been no violation or to make settle-
ment under §4150.3.

(b) Whenever a violation has been de-
termined to be nonwillful and inci-
dental, the authorized officer shall no-
tify the alleged violator that the viola-
tion must be corrected, and how it can
be settled, based upon the discretion of
the authorized officer.

(c) When neither the owner of the un-
authorized livestock nor his agent is
known, the authorized officer may pro-
ceed to impound the livestock under
§4150.4.

(d) The authorized officer may tem-
porarily close areas to grazing by spec-
ified kinds or class of livestock for a
period not to exceed 12 months when
necessary to abate unauthorized graz-
ing use. Such notices of closure may be
issued as final decisions effective upon
issuance or on the date specified in the
decision and shall remain in effect
pending the decision on appeal unless a
stay is granted by the Office of Hear-
ings and Appeals in accordance with 43
CFR 4.21.

[43 FR 29067, July 5, 1978, as amended at 47
FR 41712, Sept. 21, 1982; 49 FR 6454, Feb. 21,
1984; 60 FR 9968, Feb. 22, 1995]
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§4150.3 Settlement.

Where violations are repeated willful,
the authorized officer shall take action
under §4170.1-1(b) of this title. The
amount due for settlement shall in-
clude the value of forage consumed as
determined in accordance with para-
graph (a), (b), or (¢) of this section. Set-
tlement for willful and repeated willful
violations shall also include the full
value for all damages to the public
lands and other property of the United
States; and all reasonable expenses in-
curred by the United States in detect-
ing, investigating, resolving violations,
and livestock impoundment costs.

(a) For nonwillful violations: The
value of forage consumed as deter-
mined by the average monthly rate per
AUM for pasturing livestock on pri-
vately owned land (excluding irrigated
land) in each State as published annu-
ally by the Department of Agriculture.
The authorized officer may approve
nonmonetary settlement of unauthor-
ized use only when the authorized offi-
cer determines that each of the fol-
lowing conditions is satisfied:

(1) Evidence shows that the unau-
thorized use occurred through no fault
of the livestock operator;

(2) The forage use is insignificant;

(3) The public lands have not been
damaged; and

(4) Nonmonetary settlement is in the
best interest of the United States.

(b) For willful violations: Twice the
value of forage consumed as deter-
mined in paragraph (a) of this section.

(c) For repeated willful violations:
Three times the value of the forage
consumed as determined in paragraph
(a) of this section.

(d) Payment made under this section
does not relieve the alleged violator of
any criminal liability under Federal or
State law.

(e) Violators shall not be authorized
to make grazing use on the public
lands administered by the Bureau of
Land Management until any amount
found to be due the United States
under this section has been paid. The
authorized officer may take action
under §4160-1 of this title to cancel or
suspend grazing authorizations or to
deny approval of applications for graz-
ing use until such amounts have been
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paid. The proposed decision shall in-
clude a demand for payment.

[49 FR 6454, Feb. 21, 1984, as amended at 53
FR 10235, Mar. 29, 1988; 60 FR 9968, Feb. 22,
1995; 61 FR 4227, Feb. 5, 1996]

§4150.4 Impoundment and disposal.

Unauthorized livestock remaining on
the public lands or other lands under
Bureau of Land Management control,
or both, after the date set forth in the
notice and order to remove sent under
§4150.2 may be impounded and disposed
of by the authorized officer as provided
herein.

[43 FR 29067, July b5, 1978. Redesignated at 47
FR 41712, Sept. 21, 1982]

§4150.4-1 Notice of intent to impound.

(a) A written notice of intent to im-
pound shall be sent by certified mail or
personally delivered to the owner or
his agent, or both. The written notice
shall indicate that unauthorized live-
stock on the specified public lands or
other lands under Bureau of Land Man-
agement control, or both, may be im-
pounded any time after 5 days from de-
livery of the notice.

(b) Where the owner and his agent
are unknown, or where both a known
owner and his agent refuses to accept
delivery, a notice of intent to impound
shall be published in a local newspaper
and posted at the county courthouse
and a post office near the public land
involved. The notice shall indicate that
unauthorized livestock on the specified
public lands or other lands under Bu-
reau of Land Management control, or
both, may be impounded any time after
5 days from publishing and posting the
notice.

[43 FR 29067, July 5, 1978. Redesignated and
amended at 47 FR 41712, Sept. 21, 1982; 49 FR
6454, Feb. 21, 1984]

§4150.4-2 Impoundment.

After 5 days from delivery of the no-
tice under §4150.4-1(a) of this title or
any time after 5 days from publishing
and posting the notice under §4150.4—
1(b) of this title, unauthorized live-
stock may be impounded without fur-
ther notice any time within the 12-
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month period following the effective
date of the notice.

[47 FR 41712, Sept. 21, 1982, as amended at 49
FR 6454, Feb. 21, 1984; 49 FR 12705, Mar. 30,
1984]

§4150.4-3 Notice of public sale.

Following the impoundment of live-
stock under this subpart the livestock
may be disposed of by the authorized
officer under these regulations or, if a
suitable agreement is in effect, they
may be turned over to the State for
disposal. Any known owners or agents,
or both, shall be notified in writing by
certified mail or by personal delivery
of the sale and the procedure by which
the impounded livestock may be re-
deemed prior to the sale.

[43 FR 29067, July 5, 1982. Redesignated and
amended at 47 FR 41712, Sept. 21, 1982; 49 FR
6454, Feb. 21, 1984]

§4150.4-4 Redemption.

Any owner or his agent, or both, or
lien-holder of record of the impounded
livestock may redeem them under
these regulations or, if a suitable
agreement is in effect, in accordance
with State law, prior to the time of
sale upon settlement with the United
States under §4150.3 or adequate show-
ing that there has been no violation.

[43 FR 29067, July 5, 1978. Redesignated at 47
FR 41712, Sept. 21, 1982]

§4150.4-5 Sale.

If the livestock are not redeemed on
or before the date and time fixed for
their sale, they shall be offered at pub-
lic sale to the highest bidder by the au-
thorized officer under these regulations
or, if a suitable agreement is in effect,
by the State. If a satisfactory bid is
not received, the livestock may be re-
offered for sale, condemned and de-
stroyed or otherwise disposed of under
these regulations, or if a suitable
agreement is in effect, in accordance
with State Law.

[43 FR 29067, July 5, 1978. Redesignated and
amended at 47 FR 41712, Sept. 21, 1982]

§4160.3

Subpart 4160—Administrative
Remedies

§4160.1 Proposed decisions.

(a) Proposed decisions shall be served
on any affected applicant, permittee or
lessee, and any agent and lien holder of
record, who is affected by the proposed
actions, terms or conditions, or modi-
fications relating to applications, per-
mits and agreements (including range
improvement permits) or leases, by
certified mail or personal delivery.
Copies of proposed decisions shall also
be sent to the interested public.

(b) Proposed decisions shall state the
reasons for the action and shall ref-
erence the pertinent terms, conditions
and the provisions of applicable regula-
tions. As appropriate, decisions shall
state the alleged violations of specific
terms and conditions and provisions of
these regulations alleged to have been
violated, and shall state the amount
due under §§4130.8 and 4150.3 and the ac-
tion to be taken under §4170.1.

(c) The authorized officer may elect
not to issue a proposed decision prior
to a final decision where the authorized
officer has made a determination in ac-
cordance with §4110.3-3(b) or §4150.2(d).

[60 FR 9968, Feb. 22, 1995]

§4160.2 Protests.

Any applicant, permittee, lessee or
other interested public may protest the
proposed decision under §4160.1 of this
title in person or in writing to the au-
thorized officer within 15 days after re-
ceipt of such decision.

[47 FR 41713, Sept. 21, 1982, as amended at 49
FR 6455, Feb. 21, 1984; 61 FR 4227, Feb. 5, 1996]

§4160.3 Final decisions.

(a) In the absence of a protest, the
proposed decision will become the final
decision of the authorized officer with-
out further notice unless otherwise
provided in the proposed decision.

(b) Upon the timely filing of a pro-
test, the authorized officer shall recon-
sider her/his proposed decision in light
of the protestant’s statement of rea-
sons for protest and in light of other
information pertinent to the case. At
the conclusion to her/his review of the
protest, the authorized officer shall
serve her/his final decision on the

861



§4160.4

protestant or her/his agent, or both,
and the interested public.

(c) A period of 30 days following re-
ceipt of the final decision, or 30 days
after the date the proposed decision be-
comes final as provided in paragraph
(a) of this section, is provided for filing
an appeal and petition for stay of the
decision pending final determination
on appeal. A decision will not be effec-
tive during the 30-day appeal period,
except as provided in paragraph (f) of
this section. See §§4.21 and 4.470 of this
title for general provisions of the ap-
peal and stay processes.

(d) When the Office of Hearings and
Appeals stays a final decision of the
authorized officer regarding an applica-
tion for grazing authorization, an ap-
plicant who was granted grazing use in
the preceding year may continue at
that level of authorized grazing use
during the time the decision is stayed,
except where grazing use in the pre-
ceding year was authorized on a tem-
porary basis under §4110.3-1(a). Where
an applicant had no authorized grazing
use during the previous year, or the ap-
plication is for designated ephemeral
or annual rangeland grazing use, the
authorized grazing use shall be con-
sistent with the final decision pending
the Office of Hearings and Appeals
final determination on the appeal.

(e) When the Office of Hearings and
Appeals stays a final decision of the
authorized officer to change the au-
thorized grazing use, the grazing use
authorized to the permittee or lessee
during the time that the decision is
stayed shall not exceed the permittee’s
or lessee’s authorized use in the last
year during which any use was author-
ized.

(f) Notwithstanding the provisions of
§4.21(a) of this title pertaining to the
period during which a final decision
will not be in effect, the authorized of-
ficer may provide that the final deci-
sion shall be effective upon issuance or
on a date established in the decision
and shall remain in effect pending the
decision on appeal unless a stay is
granted by the Office of Hearings and
Appeals when the authorized officer
has made a determination in accord-
ance with §4110.3-3(b) or §4150.2(d).
Nothing in this section shall affect the
authority of the Director of the Office
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of Hearings and Appeals or the Interior
Board of Land Appeals to place deci-
sions in full force and effect as pro-
vided in §4.21(a)(1) of this title.

[43 FR 29067, July 5, 1978, as amended at 46
FR 5791, Jan. 19, 1981; 47 FR 41713, Sept. 21,
1982; 47 FR 46702, Oct. 20, 1982; 49 FR 6455,
Feb. 21, 1984; 49 FR 12705, Mar. 30, 1984; 60 FR
9969, Feb. 22, 1995; 61 FR 4227, Feb. 5, 1996]

§4160.4 Appeals.

Any person whose interest is ad-
versely affected by a final decision of
the authorized officer may appeal the
decision for the purpose of a hearing
before an administrative law judge by
following the requirements set out in
§4.470 of this title. As stated in that
part, the appeal must be filed within 30
days after receipt of the final decision
or within 30 days after the date the
proposed decision becomes final as pro-
vided in §4160.3(a). Appeals and peti-
tions for a stay of the decision shall be
filed at the office of the authorized of-
ficer. The authorized officer shall
promptly transmit the appeal and peti-
tion for stay and the accompanying ad-
ministrative record to ensure their
timely arrival at the Office of Hearings
and Appeals.

[60 FR 9969, Feb. 22, 1995, as amended at 61
FR 4227, Feb. 5, 1996]

Subpart 4170—Penailties
§4170.1 Civil penalties.

§4170.1-1 Penalty for violations.

(a) The authorized officer may with-
hold issuance of a grazing permit or
lease, or suspend the grazing use au-
thorized under a grazing permit or
lease, in whole or in part, or cancel a
grazing permit or lease and grazing
preference, or a free use grazing permit
or other grazing authorization, in
whole or in part, under subpart 4160 of
this title, for violation by a permittee
or lessee of any of the provisions of
this part.

(b) The authorized officer shall sus-
pend the grazing use authorized under
a grazing permit, in whole or in part,
or shall cancel a grazing permit or
lease and grazing preference, in whole
or in part, under subpart 4160 of this
title for repeated willful violation by a
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permittee or lessee of §4140.1(b)(1) of
this title.

(c) Whenever a nonpermittee or non-
lessee violates §4140.1(b) of this title
and has not made satisfactory settle-
ment under §4150.3 of this title the au-
thorized officer shall refer the matter
to proper authorities for appropriate
legal action by the United States
against the violator.

(d) Any person found to have violated
the provisions of §4140.1(a)(6) after Au-
gust 21, 1995, shall be required to pay
twice the value of forage consumed as
determined by the average monthly
rate per AUM for pasturing livestock
on privately owned land (excluding ir-
rigated land) in each State as supplied
annually by the National Agricultural
Statistics Service, and all reasonable
expenses incurred by the United States
in detecting, investigating, and resolv-
ing violations. If the dollar equivalent
value is not received by the authorized
officer within 30 days of receipt of the
final decision, the grazing permit or
lease shall be cancelled. Such payment
shall be in addition to any other pen-
alties the authorized officer may im-
pose under paragraph (a) of this sec-
tion.

[46 FR 5792, Jan. 19, 1981, as amended at 50
FR 45827, Nov. 4, 1985; 60 FR 9969, Feb. 22,
1995]

§4170.1-2 Failure to use.

If a permittee or lessee has, for 2 con-
secutive grazing fee years, failed to
make substantial use as authorized in
the lease or permit, or has failed to
maintain or use water base property in
the grazing operation, the authorized
officer, after consultation, coordina-
tion, and cooperation with the per-
mittee or lessee and any lienholder of
record, may cancel whatever amount of
permitted use the permittee or lessee
has failed to use.

[60 FR 9969, Feb. 22, 1995]
§4170.2 Penal provisions.

§4170.2-1 Penal provisions under the
Taylor Grazing Act.

Under section 2 of the Act any person
who willfully commits an act prohib-
ited under §4140.1(b), or who willfully
violates approved special rules and reg-

§4180.1

ulations is punishable by a fine of not
more than $500.

[60 FR 9969, Feb. 22, 1995]

§4170.2-2 Penal provisions under the
Federal Land Policy and Manage-
ment Act.

Under section 303(a) of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.), any person
who knowingly and willfully commits
an act prohibited under §4140.1(b) or
who knowingly and willfully violates
approved special rules and regulations
may be brought before a designated
U.S. magistrate and is punishable by a
fine in accordance with the applicable
provisions of Title 18 of the United
States Code, or imprisonment for no
more than 12 months, or both.

[60 FR 9969, Feb. 22, 1995]

Subpart 4180—Fundamentals of
Rangeland Health and Stand-
ards and Guidelines for Graz-
ing Administration

§4180.1 Fundamentals
health.

The authorized officer shall take ap-
propriate action under subparts 4110,
4120, 4130, and 4160 of this part as soon
as practicable but not later than the
start of the next grazing year upon de-
termining that existing grazing man-
agement needs to be modified to ensure
that the following conditions exist.

(a) Watersheds are in, or are making
significant progress toward, properly
functioning physical condition, includ-
ing their upland, riparian-wetland, and
aquatic components; soil and plant
conditions support infiltration, soil
moisture storage, and the release of
water that are in balance with climate
and landform and maintain or improve

of rangeland

water quality, water quantity, and
timing and duration of flow.
(b) Ecological processes, including

the hydrologic cycle, nutrient cycle,
and energy flow, are maintained, or
there is significant progress toward
their attainment, in order to support
healthy biotic populations and commu-
nities.

(c) Water quality complies with
State water quality standards and
achieves, or is making significant
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progress toward achieving, established
BLM management objectives such as
meeting wildlife needs.

(d) Habitats are, or are making sig-
nificant progress toward being, re-
stored or maintained for Federal
threatened and endangered species,
Federal Proposed, Category 1 and 2
Federal candidate and other special
status species.

[60 FR 9969, Feb. 22, 1995]

§4180.2 Standards and guidelines for
grazing administration.

(a) The Bureau of Land Management
State Director, in consultation with
the affected resource advisory councils
where they exist, will identify the geo-
graphical area for which standards and
guidelines are developed. Standards
and guidelines will be developed for an
entire state, or an area encompassing
portions of more than 1 state, unless
the Bureau of Land Management State
Director, in consultation with the re-
source advisory councils, determines
that the characteristics of an area are
unique, and the rangelands within the
area could not be adequately protected
using standards and guidelines devel-
oped on a broader geographical scale.

(b) The Bureau of Land Management
State Director, in consultation with af-
fected Bureau of Land Management re-
source advisory councils, shall develop
and amend State or regional standards
and guidelines. The Bureau of Land
Management State Director will also
coordinate with Indian tribes, other
State and Federal land management
agencies responsible for the manage-
ment of lands and resources within the
region or area under consideration, and
the public in the development of State
or regional standards and guidelines.
Standards and guidelines developed by
the Bureau of Land Management State
Director must provide for conformance
with the fundamentals of §4180.1. State
or regional standards or guidelines de-
veloped by the Bureau of Land Manage-
ment State Director may not be imple-
mented prior to their approval by the
Secretary. Standards and guidelines
made effective under paragraph (f) of
this section may be modified by the
Bureau of Land Management State Di-
rector, with approval of the Secretary,
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to address local ecosystems and man-
agement practices.

(c) The authorized officer shall take
appropriate action as soon as prac-
ticable but not later than the start of
the next grazing year upon deter-
mining that existing grazing manage-
ment practices or levels of grazing use
on public lands are significant factors
in failing to achieve the standards and
conform with the guidelines that are
made effective under this section. Ap-
propriate action means implementing
actions pursuant to subparts 4110, 4120,
4130, and 4160 of this part that will re-
sult in significant progress toward ful-
fillment of the standards and signifi-
cant progress toward conformance with
the guidelines. Practices and activities
subject to standards and guidelines in-
clude the development of grazing-re-
lated portions of activity plans, estab-
lishment of terms and conditions of
permits, leases and other grazing au-
thorizations, and range improvement
activities such as vegetation manipula-
tion, fence construction and develop-
ment of water.

(d) At a minimum, State or regional
standards developed under paragraphs
(a) and (b) of this section must address
the following:

(1) Watershed function;

(2) Nutrient cycling and energy flow;

(3) Water quality;

(4) Habitat for endangered, threat-
ened, proposed, Candidate 1 or 2, or spe-
cial status species; and

(5) Habitat quality for native plant
and animal populations and commu-
nities.

(e) At a minimum, State or regional
guidelines developed under paragraphs
(a) and (b) of this section must address
the following:

(1) Maintaining or promoting ade-
quate amounts of vegetative ground
cover, including standing plant mate-
rial and litter, to support infiltration,
maintain soil moisture storage, and
stabilize soils;

(2) Maintaining or promoting sub-
surface soil conditions that support
permeability rates appropriate to cli-
mate and soils;
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(3) Maintaining, improving or restor-
ing riparian-wetland functions includ-
ing energy dissipation, sediment cap-
ture, groundwater recharge, and
stream bank stability;

(4) Maintaining or promoting stream
channel morphology (e.g., gradient,
width/depth ratio, channel roughness
and sinuosity) and functions appro-
priate to climate and landform;

(5) Maintaining or promoting the ap-
propriate kinds and amounts of soil or-
ganisms, plants and animals to support
the hydrologic cycle, nutrient cycle,
and energy flow;

(6) Promoting the opportunity for
seedling establishment of appropriate
plant species when climatic conditions
and space allow;

(7) Maintaining, restoring or enhanc-
ing water quality to meet management
objectives, such as meeting wildlife
needs;

(8) Restoring, maintaining or enhanc-
ing habitats to assist in the recovery of
Federal threatened and endangered
species;

(9) Restoring, maintaining or enhanc-
ing habitats of Federal Proposed, Cat-
egory 1 and 2 Federal candidate, and
other special status species to promote
their conservation;

(10) Maintaining or promoting the
physical and biological conditions to
sustain native populations and commu-
nities;

(11) Emphasizing native species in
the support of ecological function; and

(12) Incorporating the use of non-na-
tive plant species only in those situa-
tions in which native species are not
available in sufficient quantities or are
incapable of maintaining or achieving
properly functioning conditions and bi-
ological health;

(f) In the event that State or regional
standards and guidelines are not com-
pleted and in effect by February 12,
1997, and until such time as State or re-
gional standards and guidelines are de-
veloped and in effect, the following
standards provided in paragraph (f)(1)
of this section and guidelines provided
in (f)(2) of this section shall apply and
will be implemented in accordance
with paragraph (c) of this section. How-
ever, the Secretary may grant, upon
referral by the BLM of a formal rec-
ommendation by a resource advisory

§4180.2

council, a postponement of the Feb-
ruary 12, 1997, fallback standards and
guidelines implementation date, not to
exceed the 6-month period ending Au-
gust 12, 1997. In determining whether to
grant a postponement, the Secretary
will consider, among other factors,
long-term rangeland health and admin-
istrative efficiencies.

(1) Fallback standards. (i) Upland soils
exhibit infiltration and permeability
rates that are appropriate to soil type,
climate and landform.

(ii) Riparian-wetland areas are in
properly functioning condition.

(iii) Stream channel morphology (in-
cluding but not limited to gradient,
width/depth ratio, channel roughness
and sinuosity) and functions are appro-
priate for the climate and landform.

(iv) Healthy, productive and diverse
populations of native species exist and
are maintained.

(2) Fallback guidelines. (i) Manage-
ment practices maintain or promote
adequate amounts of ground cover to
support infiltration, maintain soil
moisture storage, and stabilize soils;

(ii) Management practices maintain
or promote soil conditions that support
permeability rates that are appropriate
to climate and soils;

(iii) Management practices maintain
or promote sufficient residual vegeta-
tion to maintain, improve or restore ri-
parian-wetland functions of energy dis-
sipation, sediment capture, ground-
water recharge and stream bank sta-
bility;

(iv) Management practices maintain
or promote stream channel morphology
(e.g., gradient, width/depth ratio, chan-
nel roughness and sinuosity) and func-
tions that are appropriate to climate
and landform;

(v) Management practices maintain
or promote the appropriate kinds and
amounts of soil organisms, plants and
animals to support the hydrologic
cycle, nutrient cycle, and energy flow;

(vi) Management practices maintain
or promote the physical and biological
conditions necessary to sustain native
populations and communities;

(vii) Desired species are being al-
lowed to complete seed dissemination
in 1 out of every 3 years (Management
actions will promote the opportunity
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for seedling establishment when -cli-
matic conditions and space allow.);

(viii) Conservation of Federal threat-
ened or endangered, Proposed, Cat-
egory 1 and 2 candidate, and other spe-
cial status species is promoted by the
restoration and maintenance of their
habitats;

(ix) Native species are emphasized in
the support of ecological function;

(x) Non-native plant species are used
only in those situations in which na-
tive species are not readily available in
sufficient quantities or are incapable of
maintaining or achieving properly
functioning conditions and biological
health;

(xi) Periods of rest from disturbance
or livestock use during times of crit-
ical plant growth or regrowth are pro-
vided when needed to achieve healthy,
properly functioning conditions (The
timing and duration of use periods
shall be determined by the authorized
officer.);

(xii) Continuous, season-long live-
stock use is allowed to occur only when
it has been demonstrated to be con-
sistent with achieving healthy, prop-
erly functioning ecosystems;

(xiii) Facilities are located away
from riparian-wetland areas wherever
they conflict with achieving or main-
taining riparian-wetland function;

(xiv) The development of springs and
seeps or other projects affecting water
and associated resources shall be de-
signed to protect the ecological func-
tions and processes of those sites; and

(xv) Grazing on designated ephemeral
(annual and perennial) rangeland is al-
lowed to occur only if reliable esti-
mates of production have been made,
an identified level of annual growth or
residue to remain on site at the end of
the grazing season has been estab-
lished, and adverse effects on perennial
species are avoided.

[60 FR 9969, Feb. 22, 1995, as amended at 61
FR 59835, Nov. 25, 1996]

Subpart 4190—Effect of Wildfire
Management Decisions

§4190.1 Effect of wildfire management
decisions.
(a) Notwithstanding the provisions of
43 CFR 4.21(a)(1), when BLM deter-
mines that vegetation, soil, or other
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resources on the public lands are at
substantial risk of wildfire due to
drought, fuels buildup, or other rea-
sons, or at immediate risk of erosion or
other damage due to wildfire, BLM
may make a rangeland wildfire man-
agement decision effective imme-
diately or on a date established in the
decision. Wildfire management in-
cludes but is not limited to:

(1) Fuel reduction or fuel treatment
such as prescribed burns and mechan-
ical, chemical, and biological thinning
methods (with or without removal of
thinned materials); and

(2) Projects to stabilize and rehabili-
tate lands affected by wildfire.

(b) The Interior Board of Land Ap-
peals will issue a decision on the mer-
its of an appeal of a wildfire manage-
ment decision under paragraph (a) of
this section within the time limits pre-
scribed in 43 CFR 4.416.

[68 FR 33804, June 5, 2003]

Group 4200—Grazing
Administration; Alaska; Livestock

PART 4200—GRAZING ADMINIS-
TRATION; ALASKA; LIVESTOCK

AUTHORITY: 43 U.S.C. 316, 316a-3160; 32
U.S.C. 1701 et seq.

§4200.1 Authority for grazing privi-
leges.

The BLM is authorized under the
Alaska Livestock Grazing Act (Act of
March 4, 1927, 43 U.S.C. 316, 316a-3160)
to lease to qualified applicants the
grazing privileges on the grazing dis-
tricts established in Alaska.

[63 FR 51855, Sept. 29, 1998]

Group 4300—Grazing Administra-
tion; Alaska; Reindeer; General

NoOTE: The information collection require-
ments contained in subpart 4320 of Group
4300 have been approved by the Office of
Management and Budget under 44 U.S.C. 3507
and assigned clearance number 1004-0024. The
information is being collected to permit the
authorized officer to determine whether an
application to utilize the public lands in
Alaska for reindeer grazing should be grant-
ed. The information will be used to make
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