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 SUMMARY 
In 2003 the BLM analyzed a capture plan for managing the removal of free-roaming wild burros from the Piute 
Mountain Herd Area (HA).  At the time, surveys suggested an excess population of approximately 20 burros within 
the combined locations (DOI-CA-690-EA-09, page 7).  A decision record signed on April 14, 2003, approved the 
plan to remove the burros, but limited the operation to fiscal years 2003 through 2008.  
 
On May 19, 2018, a helicopter survey was conducted in the HA and identified 41 burros at that time.  It was also 
observed that Fenner Spring, the only perennial water source within the Piute Mountains for the burros and other 
wildlife, had significantly receded. 
 
On July 6, 2022, the BLM staff conducted a field survey and counted 38 burros at Fenner Spring.  Fenner Spring is 
recognized in the EA as part of the Piute Mountain Heard Area (HA) (page 3).  It is currently estimated that there 
are approximately 60 burros roaming within the Piute Mountain Herd Area.   
 
Implementation of this action would enable the Bureau of Land Management, Needles Field Office to use the 
existing capture plan to perform an emergency gather of burros from the Fenner Spring area and to continue 
working towards compliance with the AML goals outlined in the California Desert Conservation Area Plan (CDCA) 
for managing the above-mentioned HA.  This action is necessary to prevent deaths from burros due to dehydration, 
reduce future resource impacts to vegetation, soils, desert tortoise and its critical habitat, and minimize other safety 
hazards to burros and people. 
 
Methods of capture would consist of techniques analyzed in the EA (pages 8-14) and authorized in a 2003 Decision 
Record to capture and remove burros.  Temporary troughs will be placed to bait burros.  Weed free or locally grown 
alfalfa, orchard grass or other types of hay and food supplements along with water troughs would be placed as an 
attractant at each of the gather sites.  
 
If any stray cattle are trapped through this action, the Wild Horse and Burro Specialist, NFO Rangeland 
Management Specialist and grazing operator shall be contacted, and he/she or their representative will remove the 
livestock.  This action is in accordance with 43 CFR 4710.6, Removal of unauthorized livestock in or near areas 
occupied by wild horses or burros. 
 
PUBLIC INVOLVEMENT 

Public involvement for the Environmental Assessment was extensive.  A notice of proposed action was sent to over 
224 individuals on August 12, 2002, which generated one (1) response from the Sierra Club which supported the 
removal provided the use of low-level helicopter use could be minimized.   
 
Two interest groups, The Fund for Animals and Colorado Wild Horse and Burro Coalition, were also notified of the 
proposed action in September 2002.  No comments were received (page 51). 
 
There is no new information or new circumstances with respect to the resources, that would substantially change the 
analysis of the proposed action requiring additional public involvement or review of associated NEPA documents. 
 
The new proposed action was made available through the BLM e-Planning website for public review on July 21, 
2022. No public input was received.  Affected interests that have requested to be kept updated for actions involving 
the Piute Mountain Herd Area will be notified of this action. 
 
DECISION 

It is my decision to approve the implementation of bait/water trapping to remove approximately 60 wild burros from 
the Piute Mountain Herd Area and adjacent areas as described in the proposed action and previously analyzed under 
Environmental Analysis, DOI-CA-690-EA03-09.  I find that this action is necessary to protect wild burros that are 
adversely impacting resources and pose a threat to public health and safety.   
 
Furthermore, this decision recognizes the capture plan analyzed under Environmental Analysis, DOI-CA-690-
EA03-09 does still satisfy the NEPA requirements for gathers in the Piute Mountain Herd Area.  The Plan, as 
approved in the 2003 Decision Record, should continue to be used until the AML objectives are fully met or there is 



a change in land use decisions, or new and pertinent information requiring re-evaluation of the capture plan and 
associated environmental assessment is received.  
 
Pursuant to Title 43 Code of Federal Regulations 4770.3(c) this decision is issued effective immediately.  
 
AUTHORITY 

The authority for this decision is contained in Section 1333(a) of the Wild Free-Roaming Horse and Burro Act of 
1971 (WFRHBA), Section 302(a) and (b) of the Federal Land Policy and Management Act (FLPMA) of 1976, as 
amended, and at 43 CFR Part 4700. 
 
Additional Statutes and Regulations Applicable: 
• National Historic Preservation Act of 1966 as amended (16 USC 470) 
• Archaeological Resources Protection Act of 1979 
• Endangered Species Act of 1973 
• Public Rangelands Improvement Act (PRIA) of 1978 

 
RATIONALE 

The Wild Free-Roaming Horse and Burro Act requires that excess wild burros be removed from public lands to 
preserve and maintain a thriving natural ecological balance and multiple-use relationship in that area. 
 
The current population of burros in the Piute Mountain Heard Areas exceed the number that can be sustained, as 
evidenced of over grazed vegetation, dried up water sources, and public health and safety concerns.  In addition, this 
action is a feature of the preferred alternative analyzed in DOI-CA-690-EA-03-09 and authorized by a 2003 
Decision Record. 
 
Additionally, the CDCA Plan does not recognize this Herd Area as a Herd Management Area and has established an 
AML of zero (0) burros due to cultural, Native American and wildlife concerns.  Monitoring over the past several 
years has shown a burro population still exists concluding a need for continued gathers to remain consistent with our 
land management objectives.  The geographic and resource conditions are the same as those analyzed in the 2003 
EA.  
 
APPEAL PROCEDURES  

Administrative remedies as described in Title 43 Code of Federal Regulations 4770.3 may be available to those who 
believe they would be adversely affected by this decision. Appeals may be made to the Office of Hearings and 
Appeals, Office of the Secretary, U.S. Department of Interior, Board of Land Appeals (Board) in strict compliance 
with the regulations in 43 CFR Part 4. Notices of appeal must be filed in this office within 30 days after publication 
of this decision.  If a notice of appeal does not include a statement of reasons, such statement must be filed with this 
office and the Board within 30 days after the notice of appeal is filed. The Notice of appeal and any statement of 
reasons, written arguments, or briefs must also be served upon the Regional Solicitor, Pacific Southwest Region, 
U.S. Department of Interior, 2800 Cottage Way, E-1712, Sacramento, CA 95825.   
 
Pursuant to (43 CFR 2931.8) this decision shall remain effective pending appeal unless the Secretary of the Interior 
rules otherwise.  If the appellant wishes to file a petition pursuant to regulation (43 CFR 4.21) for a stay of the 
effectiveness of this decision during the time that the appeal is being reviewed by the Board, the petition for a stay 
must accompany the notice of appeal. A petition for a stay is required to show sufficient justification based on the 
standards listed below.  Copies of the Notice of appeal and petition for a stay must also be submitted to each party 
named in this decision and to the interior Board of Land appeals and to the appropriate office of the Solicitor (see 43 
CFR 4.413) at the same time the original documents are filed with this office. If a stay is requested, the appellant has 
the burden of proof to demonstrate that a stay should be granted.    
 
Standards for Obtaining a Stay   

 
Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a decision pending appeal 
shall show sufficient justification based on the following standards:   
 



(1) The relative harm to the Parties if the stay is granted or denied;  
(2) The Likelihood of the appellant success on the merits;   
(3) The likelihood of immediate and irreparable harm if the stay is not granted; and  
(4) Whether the public interest favors granting the stay.  This decision may be appealed to the Interior Board of 
Land Appeals, office of the Secretary, in accordance with the regulations contained in 43 CFR, Part 4 and the 
attached Form 1842-1. 

 
 
  
Mike W. Ahrens, Manager Date 
Needles Field Office 
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