
NOTICE OF THE FIELD MANAGER’S PROPOSED DECISION 

HWY 299 Nuisance Wild Horse and Burro Removal 

 

______________________________________________________________________________ 

 
Project Name: HWY 299 Nuisance Wild Horse and Burro Removal 

Project Number: DOI-BLM-CA-N020-2022-0001-CX 

______________________________________________________________________________ 
 

Description of Proposed Action 

 

The purpose of the Proposed Action is to respond to the public safety risk posed to the motorized public and to Wild 

Horses congregating on and along California Highway 299 in Cedarville, California. The purpose of this action is 

also to respond to two private landowner’s requests for removal from their private land. The Proposed Action would  

authorize the removal of up to 25 wild horses adjacent to Hwy 299 on BLM administered lands. Wild horses are 

migrating off of the Carter Reservoir Herd Management Area due to a lack of water and availability of forage within 

the HMA. A water trap at Laxague Well would be utilized to facilitate their removal. Traps with weighted swing 

gates would be installed at Laxague Well to facilitate passive gathering techniques. All trapped horses would be 

removed regardless of age, sex, type, conformation, size or color.  No horses will be returned to the HMA, and no 

population controls will be implemented.  Gathered wild horses would be prepared for the BLM Wild Horse and 

Burro Adoption Program. 

 

Authority 

 

Wild Horse and Burro Act of 1971 as Amended (Public Law 92-195), Section 4  

 

“If wild free-roaming horses or burros stray from public lands onto privately owned land, the owners of such land 

may inform the nearest Federal marshall or agent of the Secretary, who shall arrange to have the animals 

removed.” 

 

Land Use Conformance 

 

The proposed action is in conformance with the Surprise Field Office Resource Management Plan (RMP) and 

Record of Decision (ROD) approved in April 2008, because it is clearly consistent with the RMP objectives as 

follows:  

  

• Manage wild horses and burros in accord with the Wild Free-Roaming Horses and Burros Act (1971, as 

amended) and with other laws and regulations that may apply. 

 

NEPA Compliance 

 

The Proposed Action is categorically excluded from further documentation under the National Environmental Policy 

Act (NEPA) in accordance with H-1790-1-National Environmental Policy Act Handbook, Appendix 4 – 150. 

 

The removal of wild horses or burros from private lands are categorically excluded under the US Department of 

Interior, Bureau of Land Management, Department Manual, Series 31, part 516 chapter 11, subpart D. Rangeland 

Management: 

  

(4) Removal of wild horses or burros from private lands at the request of the landowner. 

(5) Processing of excess wild horses and burros. 

(6) Approval of the adoption of healthy, excess wild horses and burros.  

 

 

 



 

Decision 

 

Based on my review of this Categorical Exclusion (CX), it is my final decision to authorize the removal of up to 25 

Wild Horses congregating on and along HWY 299 in Modoc County, California adjacent to the Carter Reservoir 

HMA as described in the attached CX.  

 

In accordance with 43 United States Code 1701et seq., it is my decision to approve the removal of wild horses from 

private lands, as reviewed in DOI-BLM-CA-N020-2022-0001-CX.  I find that this action falls within one of the 

categories of actions which the BLM has determined do not have a significant effect on the quality of the human 

environment and for which, therefore, neither an Environmental Assessment nor an Environmental Impact 

Statement is required (40 Code of Federal Regulations 1508.4).  A CX review has been conducted in accordance 

with 516 Departmental Manual Chapters 1 through 6 and no exceptions to the categorical exclusions apply.   

 

This decision is issued effective immediately, in accordance with Title 43 Code of Federal Regulations 4770.3(c).  

Pursuant to Title 43 Code of Federal Regulations 4720.2-1, the authorized officer shall remove stray wild horses and 

burros from private lands as soon as practical.  This action will reduce property and resource damage on private 

lands. 

 

Rationale 

 

Wild horses congregating on and along a major California highway constitutes a risk to both Wild Horses and the 

public at large. The Bureau of Land Management is charged with the care of Wild Horses. It is in the best interest of 

both the Wild Horses and the motorized public to remove these horses that are congregating on and along Highway 

299 in Modoc County, California.  

 

As described in the Proposed Action, A water trap at Laxague Well would be utilized to facilitate the removal of 

Wild Horses congregating on and along Highway 299. Traps with weighted swing gates would be installed. All 

trapped horses would be removed regardless of age, sex, type, conformation, size or color.  No horses will be 

returned to the Carter Reservoir HMA, and no population controls will be implemented.  Gathered wild horses 

would be prepared for the BLM Wild Horse and Burro Adoption Program. 

 

Administrative Remedies 

 

Any applicant, permittee, lessee or other person whose interest is adversely affected by the livestock grazing 

portions of this Proposed Decision may file a protest under the provisions of 43 CFR §4160.1, in person or in 

writing to the Applegate Field Manager, 708 W. 12th Street, Alturas CA 96101within 15 days after receipt of such 

decision.  The protest, if filed, should clearly and concisely state the reason(s) as to why the proposed decision is in 

error. 

 

In accordance with 43 CFR §4160.3 (b), in the absence of a protest, the Proposed Decision will become the Final 

Decision of the authorized officer without further notice unless otherwise provided in the Proposed Decision.  In the 

event one or more protests are received, the authorized officer will consider the protest points and issue a final 

decision. 

 

In accordance with 43 CFR §4.470, §4160.3(c) and §4160.4, any person whose interest is adversely affected by a 

final decision of the authorized officer may appeal the decision for the purpose of a hearing before an administrative 

law judge. The appeal must be filed within 30 days after the date the proposed decision becomes final or 30 days 

after receipt of the final decision. In accordance with 43 CFR§ 4.470, the appeal shall state clearly and concisely the 

reason(s) why the appellant thinks the final decision of the authorized officer is wrong. 

 

 

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in accordance with 

the regulations contained in Title 43 Code of Federal Regulations (CFR) Part 4 and BLM Form 1842-1. If an appeal 

is taken, a notice of appeal must be filed in the Applegate Field Office, Bureau of Land Management, U.S. 

Department of the Interior, 708 W. 12the Street, Alturas CA, 96101 within 30 days from receipt of this decision.  



 

The appellant has the burden of showing the decision appealed from is in error. If you wish to file a petition for a 

stay of the effectiveness of this decision during the time that your appeal is being reviewed by the board, pursuant to 

Title 43 of the Code of Federal Regulations, Part 4, Subpart E, the petition for a stay must accompany your notice of 

appeal. A petition for a stay is required to show sufficient justification based on the standards listed below. Copies of 

the notice of appeal and petition for a stay must also be submitted to the Interior Board of Land Appeals and to the 

appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time the original documents are filed with this 

office. If you request a stay, you have the burden of proof to demonstrate that a stay should be granted. Standards to 

Obtaining a Stay: Except as otherwise provided by law or other pertinent regulations, a petition for a stay of a 

decision pending appeal shall show sufficient justification based on the following standards:  

 

(1) The relative harm to the parties if the stay is granted or denied;  

(2) The likelihood of the appellant's success on the merits; 

(3) The likelihood of immediate and irreparable harm if the stay is not granted; and  

(4) Whether the public interest favors granting the stay. 

 

 

 

 

 

Approved By:                                                                             ___________________ 

                           Craig R. Drake,  Date  

                           Applegate Field Manager 

 

Contact Person:  

 

Kevin Kunkel 

Rangeland Management Specialist 

(530) 279-2718 
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