














































































































PROTESTS

The BLM received timely protests from the following individuals/entities. Not everyone on this
list was previously on the BLM’s list of “interested public” for the Bridge Creek Area
allotments, but since the Proposed Decision was widely received by the public as a result of
being sent through E-Planning, all of them have been reviewed and considered:
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I submitted by the following individuals/entities contested the determination that HRI
meets the mandatory qualification criteria in section 4110.1 (primarily the satisfactory record of
I ctcrmination) either by expressly stating so or implicitly by describing their views
on HRI’s record of performance in general terms or otherwise opposing HRI receiving a permit:
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B B (99) Cascadia Wildlands; (100) WildEarth Guardians; (101) [ N S

;and (105) Western Watersheds

Project.

Protests submitted by the following individuals contested the weight applied to 4130.1-2(a),

historical use of public lands, in favor of HRI: (1)-_ (2)-_
(3) Applicant 2, | NN - (4) Western Watersheds Project.

Protests submitted by the following individuals specifically contested the weight applied to
4130.1-2(b), proper use of rangeland resources, in favor of HRI. (To the extent that these
protests also identified past compliance considerations, they were considered in this Final
Decision in connection with 4130.1-2(h), history of compliance as it pertains to HRI and its

principals.) (1) Anonymous D) () I

PEER; (34) Sierra Club; (35) WildEarth Guardians; (36 ||| | GG
I ) Cascadia Wildlands; and (41) Western

Watersheds Project.

Protests submitted by the following individuals that either directly, or indirectly appeared to,
contest the determination of 4130.1-2(c), general needs of the applicant’s livestock operation, in
favor of HR I [
and (5) Western Watersheds Project.

Protests submitted by the following individuals contested the weight applied to 4130.1-2(e),

topography, in favor of HRI: ||| | S () W estern Watersheds Project.

Protests submitted by the following individuals contested the weight applied to 4130.1-2(f), other
land use requirements unique to the situation, in favor of HRI: (1) Applicant 2, ||| GGz

Protests submitted by the following individuals were considered in this Final Decision in
connection with 4130.1-2(g), demonstrated stewardship to improve or maintain and protect
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rangeland resources. In general, these protests asserted that HRI or its principals were not good
stewards.

Protests submitted by the following individuals were considered in this Final Decision in
connection with 4130.1-2(h), the applicant’s and affiliate’s history of compliance with the terms
and conditions of grazing permits and leases of the BLM and any other Federal or State agency,
including any record of suspensions or cancellations of grazing use for violations of terms and
conditions of agency grazing rules. Where a protest did not specifically refer to this regulation
but still identified compliance issues associated with HRI or its principals, it was considered to
pertain to this aspect of the Final Decision.
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Old Broads for Wilderness; _ (60) PEER; -

I (68) Sicrra Club; [
I (73) WildEarth Guardians;
I (78)

Western Watersheds Project.

Protests submitted by the following entities specifically contended that HRI violated permit
terms and conditions during the 2019 grazing season: (1) Sierra Club; and (2) Western
Watersheds Project.

These protests points, and others related to the adjudication of competing applications, are
addressed above in the Final Decision.

The following summarizes protests received that specifically pertained to resource issues or the
analysis in the EA. Many of the protests presented similar issues and are organized below not
according to any one protester’s specific numbering, but by theme. This section is organized to
present protests and responses to resource issues first, and then respond to protests related to the
contents of the EA more generally.
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7" STUBBLE HEIGHT: Protests submitted by the following generally contended that the
decision does not adequately protect sage-grouse and that sage-grouse require at least 7" (18 cm)
of vegetation height in nesting areas to effectively hide from predators. The proposed decision
does not include vegetation height as an enforceable standard, making compliance with these
terms unlikely and imperiling grouse habitat. Other protests expressed concern for sage-grouse

in general terms. (1) PEER, [

I () Th Sicrra Club, NS
I C5cacia Wildlands, (22 SR

Response: Please refer to EA section 2.1 Actions Common to All Grazing Alternatives,
2.1.2 Monitoring, where it is explained that Visual Obstruction Reading (VOR) would be
completed “annually for the first four years of grazing and would help document cover
remaining for wildlife following livestock use.” VOR monitoring is also described in EA
Table 4 Thresholds and Responses. Both sections of the EA where VOR is discussed
describe the required removal of livestock in a timely manner when monitoring shows the
utilization threshold is met, with adjustments to livestock timing and/or duration of use
for the following season. A comment regarding opposition to the use of VOR was also
addressed in EA Appendix L: Response to Public Comments, Comment 12.

INADEQUATE PROTECTION OF SAGE-GROUSE: Protest point submitted by the Western
Watersheds Project states that for the following reasons, the proposed grazing regime does not
adequately protect sage-grouse from livestock grazing: grazing is allowed during nesting and
brooding seasons; 50-60% utilization is too high; sage-grouse require at least 7" of vegetation
height in nesting areas; the placement of salt and supplements within .25 miles of springs will
degrade those sites; the EA fails to analyze impacts of existing fencing and other livestock
infrastructure; and the Decision allows grazing on the Mud Creek Allotment.

Response: The BLM considered the impacts to GRSG associated with each
alternative. Analysis included effects to GRSG associated with proposed seasons
of use, allowed utilization, and both direct and indirect effects associated with the
presence of cattle. As utilization is associated by the percentage of grasses
allowed to be grazed by cattle, it is assumed that the remaining percentage of
grass cover available would be allowed to reach its maximum growth potential.
Given that the highest percentage of utilization allowed in habitat that is currently
utilized by GRSG for breeding and brood-rearing habitat is limited to 50% and
native bunchgrass species occurring within those areas generally exceed 77 in



height, a minimum of 50% of available bunchgrass taller than 7" would remain in
place in years where grazing occurs regardless of season of use. Please refer to
pages 61-69, which describe the environmental consequences of proposed
alternatives to GRSG and other sagebrush obligate wildlife.

The BLM also considered the hazard posed by existing and proposed fencing
associated with the Bridge Creek Area Allotments. The Fence Collision Risk
Tool developed by NRCS was utilized to determine the risk of fence collision for
all existing and proposed fences within the Bridge Creek Allotment. On site field
assessment by a BLM wildlife biologist identified additional moderate or high-
risk sections of fence that were classified as low risk by the NRCS model.
Stevens et al. (2012) showed the addition of anti-strike markers resulted in an
83% reduction in sage-grouse mortality associated with collisions with barbed-
wire fences. Because fences are required in order to facilitate proper grazing, the
addition of anti-strike fence markers is the most effective method for reducing
sage-grouse mortality where fences are required in order to facilitate proper
grazing management. All sections of fence determined by either the NRCS Fence
Collision Risk Tool or field assessment to pose a high or moderate risk for
collision within the Bridge-Creek Allotments have been retrofitted with anti-strike
fence markers. Newly constructed fence determined to be of high or moderate
risk of collision would also be fitted with anti-strike markers.

The referenced .25 miles for the placement of salt and supplements is a minimum
distance. If there is resource that is at risk, or could be improved by a farther
distance, the BLM would work with the permittee to change the salting or
supplementation location to a more appropriate location.

FISH: Protests submitted by the following generally contended that the EA does not analyze the
direct impacts to redband trout from livestock, specifically the impacts from livestock grazing
during times when spawning or migrating redband trout, redds, and rearing young may be
present in streams. The protest point also contends that the EA failed to implement enforceable
standards that protect riparian habitat in and around occupied or potential redband trout streams,
including riparian stubble height, riparian utilization, and streambank alteration. Others also
generally stated that the Proposed Decision would not adequately protect redband trout habitat

and/or expressed concern for redband trout. (1) PEER, || GG

NIl
I (15) The Sierra Club, (I

Cascadia Wildlands, [




OO
I (45) Western Watersheds Project.

Response: See EA Appendix L: Response to Public Comments, Comment 3. In addition,
none of the commenters explain how the standards are not enforceable. The AMP
(including standards) are adopted as part of the Terms and Conditions of the permit upon
signature. The BLM cannot assume in advance that a permittee is not going to meet the
Terms and Conditions of a permit.

FISH (CONT’D): Protest submitted by Western Watersheds Project contends that BLM’s
conclusion does not comport with the degradation that occurred to riparian areas under past
grazing on these allotments under similar terms and conditions, or known negative impacts to
salmonids from allowing domestic livestock to graze along streams, as discussed in the attached
Declaration of Dr. Dale McCullough, submitted to the district court in 2019.

Response: See EA Appendix L: Response to Public Comments, Comment 52; EA

Comment 3 (Page 278), responds to analysis of impacts to riparian habitats and redband
trout.

Dr. McCullough’s Declaration is his review of the general effects of unrestricted
livestock grazing on streambanks, riparian zones, and instream fish habitat. The examples
of the work he reviewed are different stream systems than those that are in the Bridge
Creek Area allotments due to the channel types (gradient, substrate) and riparian
vegetation communities. Dr. McCullough does not describe the land use histories
(including livestock grazing) in the examples he references beyond noting they are
unrestricted. Because of the lack of detail regarding the timing, intensity, or duration of
livestock grazing considered in the review, it 1s too general to compare to the alternatives
in the EA. Also much of this work reviewed was done in the early 1990s when riparian
areas were more of a land management focus, and simultaneously when changes were
beginning to be made to livestock grazing on federally managed land to improve riparian
areas and the changes studied. Based on the unrestricted term, the BLM assumes that this
is likely season-long hot season grazing with no prohibition on livestock use (amount or
time spent) in the riparian area. The BLM has made multiple efforts as discussed in the
EA to manage livestock (much of which are restrictions) through adjacent upland
utilization standards, Thresholds and Responses (EA Table 4) including riparian centric
indicators, off-site water proposed range improvements, and timing of use to more
closely manage livestock grazing and prevent or reduce potential impacts to riparian
areas. Dr. McCullough assumes unrestricted grazing and the associated effects, but not in
the context specific to the project area, or proposed management in the EA.

LACK OF REQUIREMENT FOR RIDERS: Protest submitted by the Western Watersheds
Project and Sierra Club protested the Proposed Decision did not include a requirement for a
permittee to use riders to move livestock out of riparian areas.

Response: The BLM agrees that riders can be one of multiple effective tools for
managing livestock both in and outside of riparian areas. However, the BLM does not



have to require riders be used. The expectation is that allowable use in riparian areas is
not exceeded, the suite of tools it would take to accomplish this outcome is the
permittee’s responsibility.

CHEATGRASS: Protest submitted by the following either contend that the level of proposed
livestock grazing will continue the spread of invasive cheatgrass, elevating fire hazard, despite
the agency's claims that cattle will help reduce fuel loads or otherwise generally express concemn
about cheatgrass spread. (1)
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Cascadia Wildlands, (19)

I 40) Western Watersheds Project, (41) Sierra Club.

Response: The concern of livestock causing cheatgrass introduction and spread were
addressed in the EA Appendix L: Response to Public Comments, Comment 4, Comment
44 (EA Section 3.2.5.2 Issue Question 3), Comment 71, and in EA Appendix D: Issues
Considered but Eliminated from Detailed Analysis and Rationale section 1.1.1.17
Vegetation bullet point 3.

BOBOLINK: Protest point submitted by ||| I contends that the 50% utilization
threshold described in the EA does not provide adequate habitat and nesting cover for ground-
nesting Bobolinks. Also, that the EA fails to provide evidence of surveys of bobolink habitat or
bobolink populations in the project area.

Response: The EA Appendix D: Issues Considered but Eliminated from Detailed
Analysis and Rationale section 1.1.1.21 Wildlife (including GRSG) (4" bullet point)
describes how, “[n]o breeding bird or other extensive migratory bird surveys have been
conducted directly within the Bridge Creek area allotments. However, as habitats
occurring within the nearest breeding bird survey route are similar to those present within
the allotments considered here, it is assumed that similar trends in species composition
and abundance would be expected in coinciding habitats within a relatively close
proximity.” This section goes on to describe the potential effects to livestock grazing on
ground nesting migratory birds and includes multiple references to peer reviewed journal
articles noting that light to moderate use (30-50 percent utilization) and using deferred or
rest-rotation grazing would limit grazing disturbances during critical bird life stages such
as nesting, increase forb quality, and can improve both plant vigor and productivity of
grass communities, which in turn increased the amount of vegetative cover. EA Table 4
of this section includes rationale as to why BLM determined no measurable impacts to
bobolink or its habitat are expected.



ASPENS: Protest point submitted by Western Watersheds Project and the Sierra Club protest
that the Proposed Decision did not provide any protection for aspens.

Response: Aspen within the riparian areas are considered stabilizing riparian species and
are given the same protection as other riparian woody species, such as willows. Any
grazing on younger trees would be monitored for utilization and considered in
management decisions. Furthermore, the proposed disturbance/use thresholds would
apply to aspens.

INADEQUATE REST POST-FIRE: Protest point submitted by the following contends the BLM
has not provided adequate periods of rest supported by objective recovery criteria to allow for
recovery following fire. (1) The Sierra Club, (2) Western Watersheds Project.

Response: EA Appendix D: Issues Considered but Eliminated From Detailed Analysis
and Rationale section 1.1.1.17 Vegetation (2" bullet point) explains how, “[i]f there was
a fire within the Bridge Creek area, the BLM would follow existing policy from the 2005
Andrews/Steens RMP/RODs as modified by the GRSG ARMPA. In addition, the BLM
would follow policy for emergency stabilization and restoration [ESR]. In areas that
required seeding, the BLM would exclude livestock from the seeded areas for at least two
growing scasons.” After a fire, an ESR plan would be developed that would have site
specific vegetation objectives, and how they would be attained (i.e., treatments) and
monitored. Because post fire conditions can vary widely based on fire severity, pre-fire
conditions, and ecological potential, it would be difficult to plan an adequate plan in
advance of the fire. The two years post fire rest from livestock grazing is a general
guideline but does not mean that the affected area would not be rested for a longer time
period depending on the rate of recovery of the burned area(s).

CARRYING CAPACITY. Protest points submitted by the WildEarth Guardians, Sierra Club and
Western Watersheds Project contend the BLM did not provide evidence supporting how the
BLM has appropriately determined carrying capacity.

Response: Refer to EA Appendix D: Issues Considered but Eliminated from Detailed
Analysis and Rationale section 1.1.1.6 Grazing Management (3™ bullet point) and
Appendix L: Response to Public Comments, Comment 23, 27, and 56.

EIS: Protests submitted by the following contend that uncertain adverse ecological effects of the
actions are grossly underestimated and therefore a full Environmental Impact Statement should

be prepared. (1) || NGz 2) WwP.

Response: The EA analysis fully discloses the ecological effects of the alternatives
analyzed in Chapter 3 and the FONSI (p. 5) determined that, “[n]one of the actions
included in the Bridge Creek Area AMP would have significant effects or cause effects
beyond the range of effects analyzed in the Andrews/Steens CMPA Proposed Resource
Management Plan (PRMP)/Final Environmental Impact Statement (FEIS).”
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same). The predominant themes of the papers are that if livestock grazing increases then
cheatgrass increases, or if livestock grazing was decreased, cheatgrass would be less,
whether directly or indirectly through mostly other vegetation driven variables. Because
the studies are observational rather than experimental, they were not designed to establish
the cause of cheatgrass as livestock grazing as the commenter claims. Examination of the
assumptions under the hypothesized mechanisms (list of variables) in many of the models
presented by the papers generally appears to assume up front that livestock grazing would
have a negative effect to desirable vegetation and biological soil crusts, which contradicts
science used in the Vegetation section of Chapter 3 of the EA. Furthermore, the studies
are inconsistent with the scale of management being presented in the EA, either
representing a very small percentage of the landscape examined, or the inverse in which
the areas observed are limited to those that livestock are most likely to use at a higher
level (nearest to water), while downplaying the larger area contained within an allotment
boundary that would not receive the same concentrated use. The BLM acknowledges in
the EA that livestock use is higher near water sources and is more likely to have invasive
species as a result of that disturbance, as with any disturbed area associated with multiple
use. However, the BLM also recognizes that that is an only a small percentage of the
landscape it is charged with managing in the project area and that it does not represent
livestock use across the pastures or allotments. Also, the studies supplied discuss
cheatgrass cover or prevalence as it relates to their study area, which is only one
component of fuel in the wildfire context. The studies supplied do not discuss in any
detail the effects of grazing on the amount of fuel (i.e., pounds of production per acre),
continuity of fuel, or fuel moisture (associated with ignitability) that would influence
wildfire behavior as was disclosed in the Vegetation section in Chapter 3 of the EA. The
commenter did not describe how the excerpts were applicable to the EA nor describe how
the specific situation in the Bridge Creek Allotments was applicable to the excerpts. The
BLM has reviewed the literature and/or excerpts and determined that they do not provide
new information that would result in a substantial change in the analysis in the EA.

CUMULATIVE IMPACTS: Protest point submitted by the following contends that the EA
associated with this decision lacks analysis of the cumulative impacts to resources from the
reintroduction of grazing to the Bridge Creek Area allotments. (1) The Sierra Club, (2) ||| |l
I - Cascadia Wildlands, (3) Western Watersheds Project, (4) WildEarth Guardians.

Response: Please refer to EA Appendix L: Response to Public Comments, Comment 45

REASONABLE ALTERNATIVES. Protest point submitted by the following contends the BLM
failed to analyze suggested reasonable alternatives in the EA. (1) The Sierra Club, (2)-
I - Cascadia Wildlands, (3) Western Watersheds Project, (4) WildEarth Guardians.

Response: The EA fully analyzed five alternatives which include a range of grazing
related actions, including no grazing. Seven additional alternatives were considered in the
EA section 2.9 Alternatives Considered but Eliminated from Further Analysis. 40 CFR
1508.1 defines Reasonable alternatives as a reasonable range of alternatives that are
technically and economically feasible, meet the purpose and need for the proposed action,
and, where applicable, meet the goals of the applicant. BLM’s NEPA handbook (H-1700-
1,2008, at 6.6.1) describes how BLM must analyze those alternatives necessary to permit
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a reasoned choice, how for some proposals there may exist a very large or even an
infinite number of possible reasonable alternatives, and that when there are a large
number of alternatives BLM must analyze only a reasonable number to cover the full

spectrum of alternatives. BLM has determined that a reasonable range of alternatives
was considered in the EA.

SUPPLEMENTAL NEPA REQUIRED: Protest submitted by Western Watersheds Project

contends that the EA analyzed the effects of several alternatives, but never actually evaluated the
effects of this combination of measures [actions from multiple alternatives] against the baseline.
This violates NEPA and demands supplemental NEPA analysis to fairly consider the effects of

the Alternative actually adopted. See Hunters v. Marten, 470 F. Supp. 3d 1151, 1168 (D. Mont.
2020).

Response: The selected actions are qualitatively within the spectrum of
alternatives that were discussed in the EA and would achieve the purpose and
need for action. The case cited by Western Watersheds Project is on appeal. See
Helena Hunters & Anglers Ass'nv. Martin et al., No. 20-35771 (9" Cir.).

THRESHOLDS/RESPONSES: Protest point submitted by the following contends the BLM has
adopted thresholds and responses, but responses fail to achieve the intent of this management
provision. (1) The Sierra Club, (2) Western Watersheds Project.

Response: A similar comment was received during the public comment period for the EA
and responded to in EA Appendix L: Responses to Public Comments, Comment 54.

ISSUES ELIMINATED FROM DETAILED ANALYSIS. Protest point submitted by the
following contends that in EA Appendix D BLM declined to analyze many important issues in
detail in the EA, including climate change impacts (including carbon storage), carrying capacity,
soils, pronghorn migration routes, noxious weeds, ACEC impacts, impact to pollinators,
carnivores, and other species, and burned area recovery. (1) The Sierra Club, (2) [ GG
— Cascadia Wildlands, (3) WWP, (4) WildEarth Guardians.

Response: Please see EA Appendix L: Response to Public Comments, Comment 56. In addition,
the BLM has responded to specific contentions from Western Watersheds Project in the protest
summaries and responses that follow.

ISSUES ELIMINATED FROM DETAILED ANALYSIS/ACEC: Protest point submitted by
Western Watersheds Project contends the BLM failed to consider catastrophic™ wildfire is
climate driven, not fuel driven, and unlikely to be significantly affected by grazing. The EA and
the rationale do not discuss the likelihood that livestock trampling will inhibit development and
growth of seedlings, harm roots from the fir trees, and damage the microbiomes associated with
the trees’ roots. There is no scientific authority cited for the unbelievable proposition that “hoof
action” will help fir seeds germinate rather than disrupt and destroy them.

Response: See EA Appendix D section 1.1.1. ACEC. Areas of Critical
Environmental Concern (ACECs) are managed by the BLM to promote “relevant
and important™ values specific to each unit. According to the Steens Mountain

49

















