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RIGHT-OF-WAY STIPULATIONS 
 
 
1. The holder shall notify the authorized officer of any change of mailing address. 
 
2. The Holder shall file proof-of-construction within 90 days of completion of 

construction but no later than 1 year from the date of the grant, whichever is 
sooner. 

 
3. The United States retains the right to authorize use of the right-of-way for other 

compatible uses (including the subsurface and air space). 
 
4. Any cultural and/or paleontological resource (fossil(s) or historic or prehistoric 

site or object) discovered by the holder, or any person working on his behalf, on 
public land shall be immediately reported to the authorized officer.  Holder shall 
suspend all operations in the immediate area of such discovery until written 
authorization to proceed is issued by the authorized officer.  The holder will be 
responsible for the cost of evaluation, and any decision as to proper mitigation 
measures will be made by the authorized officer after consulting with the holder. 

 
5. Use of pesticides, herbicides, and rodenticides shall comply with the applicable 

Federal and State laws, and only in accordance with their registered uses. 
 
6. The holder shall indemnify the United States against any liability for damage to 

life or property arising from the occupancy or use of public lands under this grant 
or permit. 

 
7. The holder(s) shall comply with the Toxic Substances Control Act of 1976 as 

amended, 15 U.S.C. 2601 et seq. (1982) with regards to any toxic substances 
that are used, generated by or stored on the right-of-way or on facilities 
authorized under this right-of-way grant.  (See 40 CFR Part 702-799 and 
especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.)  
Additionally, any release of toxic substances (leaks, spills, etc.) in excess of the 
reportable quantity established by 40 CFR Part 117 shall be reported as required 
by the Comprehensive Environmental Response, Compensation, and Liability 
Act, section 102b.  A copy of any report required or requested by any Federal 
agency or State government as a result of a reportable release or spill of any 
toxic substances shall be furnished to the authorized officer concurrent with the 
filing of the reports to the involved Federal agency or State government. 
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8. The holder agrees to indemnify the United States against any liability arising from 
the release of any hazardous substance or hazardous waste (as these terms are 
defined in the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, 42 U.S.C. 9601, et seq. or the Resource Conservation and 
Recovery Act, 42 U.S.C. 6901, et seq.) on the right-of-way (unless the release or 
threatened release is wholly unrelated to the right-of-way holder's activity on the 
right-of-way), or resulting from the activity of the right-of-way holder on the right-
of-way.  This agreement applies without regard to whether a release is caused by 
the holder, its agent, or unrelated third parties. 

 
9.  As directed by the Authorized Officer the Holder shall be responsible for control 

of noxious weed species that result or would result from the construction, use, or 
maintenance of their grant. 
 
If herbicides are used the Holder shall comply with all applicable Federal and 
State laws and regulations. Herbicides shall be used only in accordance with 
their registered uses within the limitations imposed by the Secretary of the 
Interior.  Prior to the use of herbicides, the Holder shall obtain from the 
authorized officer written approval of a Herbicide Use Proposal Plan showing the 
type and quantity of herbicide to be used, weed(s) to be controlled, method of 
application, and any other information deemed necessary by the authorized 
officer. 
 
Applicator(s) shall hold a current State of Idaho applicator’s license or be under 
the direct supervision of a licensed applicator. 
 
For areas and acres treated the Holder shall submit to the BLM a completed 
“BLM Pesticide Application Record” form. 
 
Other control methods include but are not limited to annual mowing. 


