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1.0. Introduction 

This report provides the content analysis of public comments received in response to the notice 
of exchange proposal (NOEP) for a land exchange proposed by Thompson Creek Mining 
Company (TCMC).  The public comments have been considered by the Bureau of Land 
Management (BLM) as part of the National Environmental Policy Act (NEPA) process for the 
preparation of the Thompson Creek Mine Environmental Impact Statement (EIS).  This report is 
supplementary to the Scoping and Alternatives Report for the EIS.  The Scoping and 
Alternatives Report describes the project; initial public, agency, and tribal comments; issues 
identified in original scoping; and alternatives development (JBR 2011). 

The NOEP was signed by the BLM on April 17, 2013 (Appendix A) and, pursuant to 
43 CFR 2201.2, was published once a week for four consecutive weeks during the weeks of 
April 15, April 22, April 29, and May 6 in The Challis Messenger (Custer County) and The 
Idaho State Journal (Bannock County). The NOEP provided an additional public comment 
period for the land exchange proposal of 45 days from the initial date of publication.  Three 
comment letters were received in response to the NOEP (Appendix B). 

2.0. Content Analysis 

The BLM has reviewed the comments received in response to the NOEP and determined that 
there are no new issues for the Thompson Creek Mine EIS, i.e., all of the issues derived from the 
NOEP comments were identified during the original scoping (JBR 2011), or were outside the 
scope of the land exchange proposal (Table 2-1-1). 

Table 2-1-1.  Issues raised in response to the NOEP. 
Resource/Topic Issue Response 
General The EIS needs to assess whether 

the proposed south boundary of 
the selected land on Thompson 
Creek is a reasonable alternative 
as defined by NEPA to respond 
to the purpose and need for the 
project. 

The BLM has determined that the 
land exchange proposal is a 
reasonable alternative that would 
meet the purpose and need for 
the project (also see responses 
under Alternatives, below). 

General Providing irrigated agriculture on 
the BWR may not be in 
compliance with the Challis 
RMP. 

The land exchange would 
conform with various specific 
objectives of the Challis RMP 
(BLM 1999) as summarized in 
Section 1.7. of the EIS.  The 
BLM has the authority to issue 
permits, leases, or enter into 
stewardship agreements to 
authorize agriculture and grazing 
on BLM-administered lands. 
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Resource/Topic Issue Response 
General The transfer of the selected land 

out of BLM oversight and 
administration is not in 
compliance with the Challis 
RMP. 

The transfer of the selected land 
would require an RMP 
amendment, as described in 
Section 1.7. of the EIS. 

Purpose and Need There is no need for more 
recreational facilities/sites on the 
Salmon River. 

As stated in the Challis RMP, the 
Upper Salmon River SRMA, 
which includes the BWR, will 
experience increasing popularity 
thus the RMP goal of expanding 
recreation opportunities in the 
SRMA. This issue is addressed 
in Section 3.12.2.1. of the EIS. 

Purpose and Need Given the volatility of the 
molybdenum market, the future 
of the mine is uncertain. 

While the mine may experience 
interim closures due to the 
volatility of the molybdenum 
market or other factors, it is 
reasonably foreseeable that 
Phase 8 will ultimately be 
completed.  This issue is 
addressed in Section 3.13.1. of 
the EIS. 

Purpose and Need TCMC does not need to own the 
land it is mining; therefore, the 
land exchange is not necessary. 

The land exchange is not 
necessary for TCMC to 
implement an MMPO alternative, 
but the land exchange would 
provide benefits to TCMC.  The 
BLM must respond to the land 
exchange proposal and determine 
if the public interest would be 
well served by the land 
exchange. 

Alternatives The south boundary of the 
selected land should be moved at 
least 500 yards off of Thompson 
Creek. 

This alternative was considered 
and dismissed for a variety of 
reasons, e.g., moving the 
boundary a short distance from 
Thompson Creek would leave a 
narrow strip of Federal land that 
would not be feasible to manage.  
Instead, a conservation easement 
has been developed as a 
mitigation measure, which would 
offer greater protection than if 
the land continued to be 
administered by the BLM 
(JBR 2011). 
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Resource/Topic Issue Response 
Alternatives Any alternative that could result 

in the privatization of publicly-
owned special status fish habitat 
should not be considered by the 
BLM. 

The same Federal protections for 
special status fish species apply 
whether the land is public or 
private. Effects to special status 
fish species are provided in 
Section 4.8.2. of the EIS.  The 
determination of whether the 
public interest would be well 
served by the land exchange must 
consider a wide variety of 
factors, and cannot be limited to 
only one element of the human 
environment. 

Alternatives The EIS should analyze an 
alternative that returns the BWR 
to native vegetation with no 
irrigation, water diversion, or 
agriculture. 

A variation of this alternative is 
considered in the EIS, i.e., using 
active management (e.g., 
herbicide, plowing, seeding, 
irrigation, weed eradication) to 
establish native vegetation. The 
alternative of passively 
converting the BWR to native 
vegetation was considered but 
will not be fully analyzed 
because such would result in 
severe weed infestation 
(JBR 2011). 

Alternatives A range of alternatives related to 
the management of the BWR 
should be analyzed in the EIS. 

The management summary for 
the BWR is generally part of the 
description of the three 
alternatives in which the US 
would acquire some or all of the 
BWR. However, the summary 
will contain the following sub-
alternatives recently developed 
from internal scoping:  
continuation of cultivated 
agriculture/grazing, conversion to 
native vegetation/no grazing, and 
two possible places to begin non-
motorized access in the Lyon 
Creek drainage. 
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Resource/Topic Issue Response 
Alternatives TCMC should include other 

high-value properties in the 
offered lands to ensure equal 
exchange. 

The BLM cannot require a 
proponent to offer a particular 
property.  The offered lands are 
potentially higher in fair market 
value than the selected land. 
Alternative L4 and 
Alternative L5 are designed to 
allow for portions of the offered 
lands to be removed from the 
transaction to achieve equal fair 
market value. 

Fish The exchange would transfer the 
responsibility for access to and 
protection for a stream that 
supports special status fish 
(Thompson Creek) to private 
hands, which will not guarantee 
these responsibilities will be met. 

The same Federal protections for 
special status fish species apply 
whether the land is public or 
private. Due to access provisions 
(Section 2.2.7. of the EIS), public 
access to Thompson Creek would 
not change. Effects to special 
status fish species are provided in 
Section 4.8.2. of the EIS. 

Fish The EIS needs to analyze the 
impacts of, and develop 
mitigations for, the outfalls of 
mine wastewater on special 
status fish. 

This comment is outside the 
scope of the land exchange 
proposal, but was considered in 
the scoping of the proposed 
MMPO (JBR 2011).  The effects 
of the mine on water resources 
are described in Section 4.6.1. of 
the EIS. 

Water Resources The mine has encountered 
numerous water quality issues 
requiring intensive management 
that were not identified/disclosed 
in the 1980 EIS. 

This comment is outside the 
scope of the land exchange 
proposal, but was considered in 
the scoping of the proposed 
MMPO (JBR 2011), i.e., there is 
now sufficient data and scientific 
methods for the current EIS (the 
third for the mine, Section 1.1. of 
the EIS) to use best available 
science to characterize the long-
term water quality and quantity at 
the mine (Section 4.6.1. of the 
EIS). 

Water Resources The proposed water treatment 
plan may be ineffective in 
preventing impacts to 
downstream water quality. 

This comment is outside the 
scope of the land exchange 
proposal, but the potential effects 
of the mine on water resources 
have recently been extensively 
evaluated and are summarized in 
Section 4.6.1. of the EIS. 
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Resource/Topic Issue Response 
Water Resources If water treatment is not 

continued in perpetuity, or until 
water quality improves naturally, 
there could be significant impacts 
to downstream water quality. 

This comment is outside the 
scope of the land exchange 
proposal, but the effects to water 
resources are summarized in 
Section 4.6.1. of the EIS. 

Land Use The BLM will not manage the 
BWR for agriculture, and the 
BWR will become infested with 
noxious weeds. 

If the BLM authorizes the 
continuation of agriculture 
(and/or grazing) on the BWR, 
such would occur by third parties 
as has been the case at the BWR 
for many years.  The third parties 
would have primary 
responsibility for weed control at 
the BWR, but if necessary the 
BLM could eradicate weeds at 
the BWR as is done on all BLM-
administered land in the Challis 
Field Office area. 

Land Use The BWR should be entrusted to 
an open space group such as The 
Nature Conservancy to achieve 
open space and maintain the 
productivity of the ranch. 

The management sub-alternative 
of continuing cultivated 
agriculture/grazing would 
maintain open space and the 
productivity of the ranch. 

Socioeconomic Factors The BLM cannot carry additional 
financial burden related to 
managing the BWR especially 
with budget fluctuations. 

The financial costs of 
administering the ranch are 
included in Section 4.13. of the 
EIS. 

Socioeconomic Factors Once the selected land is mined it 
will contribute nearly no taxable 
income to the county. 

TCMC would use the selected 
land for support operations, but 
would not mine the selected land.  
The effects of the land disposal 
alternatives on taxes are included 
in Section 4.13. of the EIS. 

Socioeconomic Factors If the BWR is left as a working 
ranch or subdivided it will stay as 
a dependable tax base for the 
county and would have more 
long term value. 

The effects of the land disposal 
alternatives on taxes are included 
in Section 4.13. of the EIS. 

Socioeconomic Factors TCMC needs to consider 
management and ownership 
changes. TCMC management 
indicates that the mine will cease 
operations in the next two years. 

This comment is outside the 
scope of the land exchange 
proposal, but the potential mine 
closure in the near future would 
be an interim closure, i.e., final 
reclamation would not 
reasonably occur until after 
Phase 8 is ultimately mined.  If 
mine ownership were to change, 
the MMPO would be transferred 
to the new owner. 
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Resource/Topic Issue Response 
Socioeconomic Factors What is the cost to the BLM to 

maintain irrigated agriculture on 
the BWR, and who would pay for 
it? 

The costs to operate the BWR 
under the conversion to native 
vegetation/no grazing sub-
alternative are included in 
Section 4.13. of the EIS.  
However, these costs would be 
paid for by the third-party 
operator under the continuation 
of cultivated agriculture/grazing 
sub-alternative. These costs are 
less than the value of the hay 
produced from the BWR and the 
right to graze cattle on the BWR. 

Socioeconomic Factors Continued active water 
withdrawal for irrigation on the 
BWR could impact special status 
fish and wildlife. It is unknown 
if the BLM can hold water rights 
for purposes of irrigation as a 
government entity. 

The BLM may hold water rights 
on BLM-administered lands for 
irrigation, stock watering, etc.  
Under all of the land disposal 
alternatives in which the US 
would acquire some or all of the 
BWR, there would be the same 
or less water used on the BWR 
than the baseline condition. 
Effects to fisheries, range 
resources, wildlife, and water 
resources are described in 
Chapter 4 of the EIS. 

Socioeconomic Factors If water treatment is not 
continued in perpetuity, water 
quality effects could affect the 
stated goals of the exchange, 
including the sustainable 
economic development for Idaho 
and local residents, protection of 
wildlife habitat and headwaters, 
and the enhancement of 
recreational opportunities. 

The effects of the MMPO and 
land exchange are evaluated 
separately in the EIS, because 
one action does not depend on 
the other. However, the effect of 
water treatment under the 
MMPO, in perpetuity, is 
described in Section 4.6.1. of the 
EIS. 
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Resource/Topic Issue Response 
Socioeconomic Factors Federal oversight of the mine is 

critical to ensuring financial 
assurance for water treatment in 
perpetuity.  The EIS should 
include an analysis of financial 
assurance and taxpayer liability 
should the selected land pass out 
of BLM management. 

The specific amounts of financial 
guarantees are administrative and 
not NEPA issues, e.g., the NEPA 
analysis must be based on what is 
proposed and not on speculation 
that an operator will violate the 
terms and conditions of an 
approved MMPO.  However, a 
summary of the financial 
assurance process for the project 
is provided in the EIS as 
background information, i.e., the 
agencies must hold financial 
guarantees sufficient for third-
party, full reclamation of the 
mine. In addition, the EIS also 
describes as background 
information (an administrative 
matter) that TCMC would be 
legally bound to make a 
comparable amount of financial 
guarantee available to the IDL 
that would otherwise be held by 
the BLM should the selected land 
and mine no longer be subject to 
the BLM surface management 
regulations. 

Socioeconomic Factors The BLM needs to work with 
TCMC and other regulatory 
agencies to ensure bonding is 
adequate if the BLM no longer 
holds the bond for the mine. The 
EIS must disclose what entity 
would be responsible for 
managing the bond and describe 
what kind of expertise such entity 
has on managing similar bonds 
for an extended period of time. 

The specific amounts of financial 
guarantees and expertise of 
regulatory agencies are 
administrative matters and not 
NEPA issues, i.e., outside the 
scope of the EIS. However, a 
summary of the financial 
assurance process for the project 
is provided in the EIS. 
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Resource/Topic Issue Response 
Socioeconomic Factors The EIS should include copies of 

the appraisals of the selected and 
offered lands so the public can be 
assured that equal values are 
being exchanged. 

The absolute fair market value of 
the selected and offered lands is 
an administrative matter and not 
a NEPA issue.  That is, the value 
is established by law:  land sales 
under Section 203 and land 
exchanges under Section 206 of 
the FLPMA must be made on the 
basis of equal fair market value 
with no more than 25 percent of 
the difference in value paid in 
cash and the EIS presents 
alternatives which would meet 
such criteria. 

Socioeconomic Factors The value applied to the selected 
land must include the financial 
value of the ore beneath the 
selected land as well as the 
financial value of the land to 
TCMC for use as waste rock 
disposal. 

See response for comment above.  
In addition, all of the ore is on 
private land. Fair market value is 
based on the best and highest use 
of the land, which may be for 
waste rock storage. 

3.0. Future Public Involvement 

In addition to the public participation in the project to date, there will be a 90 day public 
comment period for the draft EIS as part of the NEPA process for the project.  The comment 
period will begin on the date of publication by the US Environmental Protection Agency of the 
notice of intent to release the draft Thompson Creek Mine EIS. 
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Appendix B. Comments received in response to the NOEP. 
























