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From: Long Valley Fire [mailto:longvalleyfd@gmail.com]
Sent: Monday, January 07, 2013 1:23 PM

To: BLM_CA_Bishop_Public_Comment

Subject: CD 4- Geothermal plant

January 7, 2013

United States Department of the Interior

BUREAU OF LAND MANAGEMENT

Bishop Field Office

351 Pacu Lane Suite 100 Bishop, California 93514
www.blm.gov/ca/bishop<http://www.blm.gov/ca/bishop>
Re: Public comments on the Casa Diablo IV-CD4 DEIS/R.
To Whom It May Concern:

| have reviewed the Casa Diablo IV-CD4 DEIS/R for the Geothermal Plant 4 project and have the
following comments.

1.  Several of the figures (aerial project layouts) show Town of Mammoth Lakes Municipal boundaries T

and private owned parcels. It is our recommendation that the Long Valley Fire Protection District
boundary be shown on these figures as well. In particular Figure 3.10-1. Long Valley is capable and ready
to continue to provide service inside its boundaries

The Long Valley Fire Protection District has continued fire services and code compliance for the
geothermal plant since the plant has opened in the early 1980's. Currently we are working on the newly
proposed construction of CD4 and its fire code compliances and look forward to future remodel and
expansion projects. Please contact me if you require a copy of our district map for your records and |
am available for any additional information you may need. Thank you for your time.

Sincerely,

Vince Maniaci -Chief
Long Valley Fire Dept
760-935-4545

fax 760-935-4436

longvalleyfd@gmail.com<mailto:longvalleyfd @gmail.com>
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3. Inreference to any new proposed paralleling pipelines please indicate the distance I

between them to assure there is safe passage for wildlife.

4. Any pipelines installed under County roads will require an encroachment permit from

the County.

S. Any County road closure will need to be approved by Mono County in advance.
6. Approval by Mono County will be necessary to plow county roads.

7. Mono County will need to review and approve any reroute of Sawmill Road near well

head 50-25.

8. Itisalso recommended that the plant and associated pipelines be painted in dark earth
green colors, rather than the proposed neutral, to reduce any visual impacts from the

Scenic Corridor US Highway 395.

Again, thank you for the opportunity to review the document. We look forward to clarifying
impacts to private property and local permit requirements. Please call Associate Planner
Courtney Weiche (760) 924-1803 or Principal Planner Gerry LeFrancois (760) 924-1810 if you
have any questions concerning these comments.

Sincerely,

( e

1
.

Scott Burns
Director

)
‘\-\_\_\_\_\__ __'4 r;
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Comment Letter A10

January 30, 2013

VIA ELECTRONIC MAIL: cabipubcom@blm.gov

Mr. Collin Reinhardt, Project Manager

Casa Diablo IV Geothermal Development Project

U.S. Bureau of Land Management, Bishop Field Office
351 Pacu Lane, Suite 100

Bishop, California 93514

Re: Mammoth Community Water District Comments on Casa Diablo IV Geothermal
Development Project Draft EIS/EIR

Dear Mr. Reinhardt:

The Mammoth Community Water District (MCWD) submits the following preliminary
comments on the Casa Diablo IV Geothermal Development Project (Project) Draft EIS/EIR (Draft
EIS/EIR). As you are aware, MCWD requested an extension for submitting its comments in order to
fully evaluate the Project’s potential environmental impacts. The Great Basin Unified Air Pollution
Control District (GBUAPCD), the lead agency for compliance with the California Environmental
Quality Act (CEQA), confirmed that it will extend its comment period for MCWD until February 20,
2013. The U.S. Bureau of Land Management (BLM), however, has declined to provide such an
extension to MCWD, stating that it will consider comments that are provided by MCWD after the
January 30, 2013 deadline “to the extent practicable.” BLM’s refusal to extend MCWD’s comment
period is disappointing in view of the fact that BLM has not yet provided MCWD with additional
information about the Project pursuant to MCWD’s Public Records Act/Freedom of Information Act
request dated January 11, 2013. (BLM did provide a 36-page technical peer review report evaluating
the model used to analyze some of the Project’s impacts to MCWD only yesterday afternoon, the day
before the comment deadline.) MCWD will provide supplemental comments as soon as it receives,
and completes its review of, the additional information requested from BLM and ORNI 50 LLC, the
Project proponent. MCWD appreciates the opportunity to submit these comments, and greatly
appreciates GBUAPCD’s cooperation in extending its comment period under CEQA.

MCWD provides the Town of Mammoth Lakes and surrounding areas with safe, reliable and ]

affordable municipal water supply, wastewater collection and treatment, and recycled water supply
services. MCWD’s primary areas of concern regarding the Draft EIS/EIR involve the Project’s
potential impacts to regional hydrology and groundwater resources. MCWD believes the Draft
EIS/EIR is inadequate because it lacks critical information necessary to form proper conclusions
regarding the Project’s potential impacts. Simply put, there is no substantial evidence in the Draft
EIS/EIR and its appendices to support the significance conclusions pertaining to potential impacts on
the resources of concern to MCWD. This assessment is based on the review of the Draft EIS/EIR
conducted by MCWD staff and its hydrogeology consultants, Mark Wildermuth and Wenbin Wang
of Wildermuth Environmental Inc. and Ken Schmidt of Kenneth D. Schmidt and Associates. Mr.
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Wildermuth’s, Mr. Wang’s and Mr. Schmidt’s comments are attached to this letter and are
incorporated herein as part of MCWD’s comments. Their resumes also are attached for your review.

I. Why MCWD Is Concerned about the Project

MCWD uses a combination of surface water and groundwater to meet water demands within
its service area. Surface water supply is provided for under two licenses (Licenses 5713 and 12593)
and one permit (Permit 17332) issued by the State Water Resources Control Board (SWRCB).
Pursuant to these appropriative rights, MCWD diverts and stores water at Lake Mary, tributary to
Mammoth Creek thence Hot Creek thence Owens River. Such diversions are subject to certain
streamflow requirements measured at two compliance points along Mammoth Creek below Lake
Mary and before the Creek’s confluence with Hot Creek. MCWD also maintains nine groundwater
production wells in and around the Mammoth Lakes community which contribute to the municipal
water supply system. MCWD’s annual report on the results of its groundwater monitoring program
for October 2011 through September 2012, which more particularly describes MCWD’s production
and monitoring wells and their locations, is available for your information and review at
http://www.mcwd.dst.ca.us/ProjectsReports/SchmidtReports/Schmidt%20GW2012.pdf. MCWD will
provide you with a hard copy of this report under separate cover.

As noted in the Draft EIS/EIR, the Project will include construction of a new 33-megawatt
(MW) binary geothermal power plant, up to 16 wells for production and reinjection, and associated
pipelines and ancillary facilities. (Draft EIS/EIR, p. 2-3.) The Project is expected to result in
increases in the extraction and reinjection of a large volume of geothermal brine from the deep layers
of the Mammoth Groundwater Basin. Such increased levels of pumping and reinjection, in various
areas of the aquifer, has the potential to cause negative impacts resulting from changes in hydraulic
head between upper and lower aquifer layers. This, in turn, could cause changes in the surface water
hydrology of Mammoth Creek affecting MCWD’s ability to divert its surface water supply due to the
state-mandated streamflow requirements. This also could cause changes in water quality and water
supply availability to MCWD’s production wells, which operate in the upper (approximately 700
feet) layers of the groundwater aquifer. Because these wells form a critical part of the current and
long-term water supply for the Mammoth Lakes community, MCWD is deeply concerned about the
Project’s potential impacts to the region’s hydrology and groundwater resources, and in particular to
its production wells.

II. MCWD’s Overall Comments

(A) The Draft EIS/EIR Is Inadequate Because It Lacks Critical Information Necessary to
Form Proper Conclusions Regarding the Project’s Potential Impacts to Groundwater
Resources

The discussion contained in Chapter 4.7 (Environmental Consequences - Geothermal and
Groundwater Resources) and Appendix D (Geologic and Geothermal Resources Technical Report) of
the Draft EIS/EIR does not provide sufficient details to enable MCWD to consider the Project’s
potential impacts to groundwater resources.

For example, the Draft EIS/EIR concludes that the cold groundwater aquifers in the
Mammoth Groundwater Basin are separated from the deeper, hotter geothermal system by
impermeable geologic units, and that geothermal production from the proposed Project is not
expected to adversely affect the water quality of the shallow groundwater system. (Draft EIS/EIR,
pp. 3.7-14 to 3.7-18; App. D, pp. D-25 to D-27.) As Mr. Wildermuth and Mr. Wang discuss in their
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letter, this conclusion appears to have been utilized as an assumption in developing the geothermal
reservoir simulation model used to evaluate the Project’s impacts on geothermal and groundwater
resources. However, there is insufficient information in both the Draft EIS/EIR and Appendix D to
allow MCWD and other public stakeholders to evaluate the validity and scientific appropriateness of
that model. (See Wildermuth Letter, p. 2.) Mr. Schmidt also points out in his comment letter that
this conclusion is based on very limited data of little value. (See Schmidt Letter, pp. 1-2.)

In addition, as described in Mr. Schmidt’s letter, the Draft EIS/EIR does not include
subsurface geologic cross-sections of the Mammoth Groundwater Basin extending both through the
western part of the Project’s proposed geothermal well field and the MCWD production wells closest
to the Project. Such cross-sections are necessary to show the water production zones tapped by
MCWD’s wells, the cold groundwater at the proposed well field, the geothermal zone to be tapped in
the proposed well field, and the geothermal zone closer to MCWD’s production wells. (See Schmidt
Letter, p. 1.) Although a subsurface cross-section is presented on page 3.7-16 (Affected
Environment — Geothermal and Groundwater Resources), it does not clearly show the claimed
separation between the groundwater tapped by MCWD’s wells and the proposed geothermal well
field. (See Draft EIS/EIR, p. 3.7-14.)

Mr. Wildermuth and Mr. Wang also discuss in their letter the inadequacy of Appendix D. For
example, they state that the conceptual model description of the geothermal reservoir simulation
model was a conceptual model in name only and would not pass for a conceptual model description
required for the development and application of a numerical model. (See Wildermuth Letter, p. 4.)
This is because such description contains no hydrostratigraphic sections and includes only a
speculative and incomplete discussion of recharge and discharge components based on previous
reports with no quantitative assessment of such components. (/d.) The absence of such discussions
in Appendix D deprives MCWD of the ability to meaningfully evaluate the soundness of the
geothermal reservoir simulation model and the quality of the resulting analysis of the Project’s
potential impacts in the Draft EIS/EIR.

(B) The Draft EIS/EIR Makes Unreliable Conclusions Regarding the Project’s Potential
Impacts to Groundwater Resources

The Draft EIS/EIR states that operation of the proposed Project alternative “is anticipated to
have little to no effect on the availability and quality of groundwater resources used for drinking
water supply.” (Draft EIS/EIR, p. 4.7-10, underlining added.) It also states that “the combined
impact of operation and maintenance of the Project . .. is unlikely to cause an adverse cumulative
effect with respect to geothermal and groundwater resources.” (/d., p. 7.7-16, underlining added.)
The Draft EIS/EIR goes on to conclude that, because the groundwater aquifer used for drinking water
supplies is physically separate from the underlying hot geothermal reservoir, the production and
injection of geothermal fluid would not substantially affect the availability or quality of the
groundwater supplies, and that such impact would therefore be less than significant. (/d., p. 7.7-13.)
Similarly, “increasing geothermal fluid production in the geothermal reservoir is not anticipated to
cause noticeable impacts to springs, surface waters, and other hydrologic surface features . . . . [and]
[p]otential impacts would be less than significant.” (/d., at p. 7.7-14.)

However, as noted in Mr. Wildermuth’s and Mr. Wang’s letter, the above-referenced analysis
does not take into account the numerous active faults and ruptures in the northwest-southeast
alignment of the Mammoth Lakes-Casa Diablo-Hot Creek areas, as shown in figure 5 of Appendix
D. (App. D, p. D-62.) The possibility that these faults may connect the deep geothermal water
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system and shallow cold groundwater system is not sufficiently addressed in either the Draft EIS/EIR
or Appendix D. Moreover, given the lack of scientific data provided in Appendix D, it is unclear
how such potential connection affects the application of the simulation model used to analyze the
Project’s impacts on groundwater resources.

In his comment letter, Mr. Schmidt states:

“There is a significant lack of data on the nature of the geologic materials below the
bottoms of wells in the District well field. Thus there appear to be only three data
points to indicate the supposed separation between the cold groundwater and the
geothermal water in the Mammoth Lakes area. Such few data points do not support a
widespread separation. Part of the logic used in the [Draft EIS/EIR] is that there was
no impact on cold water due to the historical geothermal project, so thus there will be
none due to the proposed project. However, a major difference is that in the Casa
Diablo area, geothermal water is moving upward toward the cold water. In contrast,
in and near the District well field, a downward flow of cold groundwater to the
geothermal water is indicated. One concern of the District is that some of the cold
water now available to District wells, other wells, and to springs may be diminished.
The [Draft EIS/EIR] indicates that there was cold groundwater inflow induced by
pumpage of geothermal water for the historical project. Accordingly, the very limited
data and information in the [Draft EIS/EIR] do not support the conclusion that there
is a widespread separation between the cold water and the geothermal water in the
vicinity of the District supply wells.”

(Schmidt Letter, p. 2.)

The Draft EIS/EIR concludes that the operation and maintenance of the Project will not result
in a significant impact on groundwater resources. However, as explained above, there is insufficient
empirical or experimental data and explanatory information to support such a conclusion. The lack
of such data suggests either that adequate information has not yet been developed to render definite
significance determinations regarding the Project’s impacts, or that even with such data, there is
insufficient supporting evidence to conclude with certainty that the shallow cold groundwater system
is separated from the deep geothermal water system. In either case, the Draft EIS/EIR affords
MCWD no basis for analyzing the evidence used to support such a conclusion. Requiring MCWD to
simply rely on the conclusions or opinions stated in the Draft EIS/EIR without assessing the
adequacy of the methods and information used to arrive at such conclusions or opinions contravenes
the spirit of public comment and review process included in CEQA and the National Environmental
Policy Act (NEPA).

III. MCWD’s Specific Comments

In addition to the overall comments expressed above, MCWD provides the following specific
comments for your consideration:

Comment
No Page(s) COMMENTS
1 ES-1 The Background and Project Overview should indicate which entity, if any, will be
utilizing the power to be generated by the proposed Project for its state-mandated
renewable portfolio standard (RPS) targets. This information is important in light of the
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Comment
No.

Page(s)

COMMENTS

quantification of Project benefits under the greenhouse gas (GHG) reduction tonnage and
relates to the receiving entity’s existing generation portfolio GHG emissions averages.

ES-1,2

Numerous references in the Draft EIS/EIR are made to the Project being
decommissioned in 30 years. The Draft EIS/EIR should provide specific assurances (for
example, by briefly describing lease terms) supporting such an assertion. MCWD has
observed that the trend for the Casa Diablo complex and other geothermal production
projects has been towards extended service life through redeveloping wells, replacing
power generation units, etc. If the Project reasonably is expected to operate beyond 30
years, then such operation is a potentially significant consideration for areas of potential
impacts. Such areas range from wildlife and vegetation to regional groundwater impacts,
including the sustainable (as opposed to relatively transient) benefits of any claimed
GHG emission offsets. The Draft EIS/EIR should cite to adequate legal and regulatory
bases for the assumption of such decommissioning. In addition, the impacts analysis
(including cumulative impacts analysis) should be updated to reflect comparisons based
on the 30-year presumed Project life versus an effectively perpetual Project life,
assuming future facility replacements and upgrades.

ES-3,5

The Draft EIS/EIR states that the proposed Project will have a parasitic load of 22
percent, with proportional reductions in GHG emissions relative to the quantity and use
of the geothermal resource to meet the net production target of 33 MW. This value
seems highly uncertain given that it depends on numerous factors, including the pumping
depths of the production wells and injection pressures for reinjection wells. Other
sections of the Draft EIS/EIR note the need for up to 16 new wells, each for either of
these uses. It is unclear how the parasitic load, a key factor of overall system efficiency,
can be determined when the well sites have ground elevation differences of up to 300
feet. Such differences may impact the net pumping lift or injection pressures, and related
parasitic power loads and net power generation.

ES-4

The need for up to 18 well locations to generate the same power currently being
generated with just two production wells and two injection wells (approximately 30 MW)
must be clarified. The fact that the Project needs to develop and test so many well sites in
order to achieve the targeted power production levels indicates a high degree of
uncertainty, contrary to the high level of certainty in below ground conditions implied in
numerous areas of the Draft EIS/EIR.

ES-4

The range of Project alternatives is neither reasonable nor adequate. When the
proposed Project alternative is reviewed in the context of the entire existing Casa Diablo
power generation complex, at least one alternative should consider upgrades to existing
facilities (for example, the pending MP-1 plant replacement project, which would
increase net power generation without any proportional use of geothermal resources).
The Draft EIS/EIR’s failure to consider the entire power plant complex, including those
not owned by ORNI 50 LLC or Ormat Nevada Inc., treats what essentiality is a single
geothermal power production system as separate units. Such “piece-mealing” is
prohibited under NEPA and CEQA.

Existing and future geothermal plants feed into the same grid, use the same
geothermal resources, and must be managed in a coordinated fashion to prevent
conflicting operations within the common geothermal reservoir system. Such factors
support the need to analyze any proposed improvements, including the construction,
operation and maintenance of additional geothermal plants, production and injection
wells and ancillary facilities, as a single project and not a series of individual projects.
Moreover, the cumulative impacts of such projects should be explored and sufficiently
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Comment
No.

Page(s)

COMMENTS

analyzed.

One other potential alternative should consider how the proposed well sites and
pipelines could be phased and developed to achieve the target 33-MW production.
Constructing the fewest number of wells (i.e., closest to the number of wells currently
operated by the Casa Diablo power generation complex) should be a common objective
shared by the Project alternatives described in the Draft EIS/EIR, as this minimizes the
Project’s potential impacts and risks to various resources, including the region’s
groundwater systems. This type of phasing approach is neither described nor required by
any of the Project alternatives, but is essential to accomplish CEQA’s objective of
presenting alternatives capable of substantially lessening or avoiding the Project’s
significant effects.

ES-8

The Project’s stated benefit of displacing over 89,000 metric tons of CO,e per year
for the 30-year life of the Project is not substantiated with any specific existing power
generation portfolio mix being substituted by the Project. The Draft EIS/EIR should list
the assumptions behind the projected CO,e offsets.

The Project’s GHG and hydrologic analyses do not include any consideration of
projected climate change impacts to regional hydrology and the stated recharge sources
for the geothermal reservoir. The State of California’s and other model projections show
significant impacts to the Sierra’s hydrology within the Project area’s watersheds, both
within the Mammoth Creek basin and the Dry Creek Basin (the stated primary source of
recharge to the geothermal reservoir). The Draft EIS/EIR should consider the potential
changes to the assumed recharge area watershed hydrology in the next 20 to 50 years, as
such changes directly impact the modeled and projected long-term conditions of the
geothermal reservoir and any linked hydrologic systems.

1-1,2
2-44

The Draft EIS/EIR states that the Project will be “decommissioned.” It therefore
should describe and assess the activities involved in such decommissioning. For
example, would it include the demolition, removal or restoration of pipeline areas, the
demolition and removal of power generation stations, and the abandonment of wells?
Although section 2.2.8 (Project Decommissioning) of the Draft EIS/EIR implies that
such activities will be required, it is ambiguous. If some or none of these activities are
implicated, then the Draft EIS/EIR should clearly describe what is meant by
“decommissioning” the Project.

1-4

The description of existing geothermal facilities indicates that the Project is being
evaluated in a “piece-meal” fashion, which is prohibited under NEPA and CEQA, rather
than at a proper level that reflects the practical factors linking several projects that are
individually evaluated and permitted. These factors include the geographic proximity of
power generation stations with common features, common use of the existing pipelines
for conveying extraction and injection flows, a common geothermal reservoir source
used by all of the power generation plants, and a common private utility grid system into
which such geothermal power is being fed.

The Draft EIS/EIR does not provide a reasonable range of alternatives because it
does not include either a power production level-based alternative or, as previously
described in Comment No. 5, an alternative involving geographically-based phasing and
development. Moreover, the Draft EIS/EIR does not provide a clear basis for the 33-
MW power production target. For example, it does not explain whether this target is the
minimally commercially viable project, or the estimated maximum that can be sustained
by the geothermal resource based on current knowledge.

The Draft EIS/EIR also does not address the question of what the forecasted
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Comment
No.

Page(s)

COMMENTS

capacity of the common geothermal resource area is. The Project’s allowance of up to 16
new wells indicates that if the potential power production of the Project exceeds the 33-
MW target, no consideration is given to the incentives of expanding current facilities as
well as building expanded new facilities. Under federal land use policy, renewable
energy development and its associated benefits are highly valued. Therefore, it would be
appropriate for the Draft EIS/EIR to consider a larger system (for example, a 60-MW
system) capable of providing those benefits.

10

24

Project Alternative 1 describes the Project’s gross and net power generation and
sources of parasitic loads (such as well pumps). However, given that the number and
location of the proposed wells have not yet been finalized, the basis of such parasitic load
calculations and resulting statements regarding gross and net power generation are
unclear.

In addition, the need for a third pipeline could be avoided if the existing pipeline,
which is used to convey extracted water to the power plants from existing well sites,
were replaced with a single larger pipe that can handle total anticipated future flows. If
such an alternative is considered, the final pipeline corridor would be narrower than a
three-pipeline corridor and accordingly would have fewer impacts to surface features.
The option of replacing an existing pipe should be evaluated as part of Project
Alternative 3, which focuses on “modified pipeline alternatives” and appears to include
only very minor changes to some localized pipe segments of specific wells.

The approach of “six new wells per year” of the Draft EIS/EIR, which starts from
the western-most end of the Project area, seems likely to ensure maximum Project
impacts to surface areas. To minimize such impacts, a phased development of wells
from the southeast to the northwest boundaries of the Project area should be considered
and analyzed.

11

2-8

The description of the Project’s construction and phasing in section 2.2.2 of the
Draft EIS/EIR is inadequate and ambiguous. The phasing of the power plant, pipelines
and wells are all linked and should be described in greater detail. Moreover, a discussion
as to whether all 10 available well sites would be developed through full pump testing
before any is taken to the production phase should be included. A description of how the
phased construction of the pipelines ties to the phased construction of the wells also
should be included.

12

2-15

Additional information regarding the need for 18 well sites and up to 16 final
production wells should be provided, especially in light of the fact that the existing power
plants already produce approximately 30 MW with only two production wells. The need
for up to 18 well sites indicates a high degree of uncertainty regarding the below ground
conditions and behavior/features of the geothermal reservoir, which conflicts with the
high degree of certainty implied in conclusions contained in the Draft EIS/EIR regarding
impacts to upper aquifer areas used for community water supply.

13

2-22

Section 2.2.4.5 of the Draft EIS/EIR does not clearly describe when a well would
be developed further; i.e., from testing conditions to permanent production conditions.
The phasing of these activities, relative to the 18 well sites, is fundamental to the
resulting potential long-term surface impacts and relative risks to linked hydrologic
systems, as noted earlier.

Section 2.2.4.5 also should include specific requirements for coordinated
monitoring during all phases of well development and testing to verify any impacts to
shallow groundwater systems and the community water supply.
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14

2-28

The description of the pipeline and construction description contained in section
2.2.5 of the Draft EIS/EIR is inadequate in terms of the level of certainty provided
concerning the geographic extent and sizing of the pipelines and public safety
considerations with a high pressure, high temperature fluid system located in open public
land. The pipelines’ total length, stated at 5.7 miles for the injection line and 9.2 miles
total, is dependent on the number and location of the 18 available well sites. The Draft
EIS/EIR does not explain why the pipes need to be constructed at the stated lengths; there
is no basis provided for the pipelines needing to be this long, with resulting corridor
impact areas. Moreover, the Draft EIS/EIR does not substantiate that the pipelines will
be built in a manner linked to phased well development in order to minimize the project
area needed for the 33-MW power production target. Instead, since a pipeline will,
practically speaking, be built only once, it is not clear what the basis is for the sizing of
the lines if they are built before it is known exactly how many, and what locations, are
needed to support the 33-MW power production target.

The Draft EIS/EIR also does not take into account the hazards presented by the
pipelines that would convey water from the production wells. These pipelines will be
carrying water at extremely high pressure and temperature, and would be located above
the ground except in certain road crossing areas. Access to these pipelines appears to be
unrestricted, especially since they are located in areas of high recreational use. In the
event of a pipeline failure, acts of vandalism or other unanticipated events, any potential
harm to any person near the pipeline break would be significant. The Draft EIS/EIR
should include mitigation measures to reduce these risks.

15

2-45

The Project design measures described in section 2.2.9 of the Draft EIS/EIR are
inadequate. At minimum, these measures should include a series of dedicated
monitoring wells located between the geothermal operations and the community’s
groundwater aquifer to ensure that there will be no significant impacts to the community
water supply as the Project is developed. The monitoring data must be provided to
MCWD. The Project also should include requirements for a more carefully defined
phased construction of the wells and the pipelines to minimize the Project’s
environmental footprint.

16

2-52

The mitigation measures described in section 2.2.10 of the Draft EIS/EIR are
inadequate. At minimum, these mitigation measures should include specific phasing
requirements and long-term monitoring wells to ensure that the Project will not have any
significant impacts to groundwater resources. MCWD must have access to such
monitoring data.

17

2-58

The proposed mitigation measure to address climate change impacts (GHG-1) is
inadequate. The Draft EIS/EIR does not consider any documented climate change
impacts to the geothermal reservoir over the course of the Project’s life. The State of
California’s climate modeling indicates a reduction in snowpack water content of up to
49% by mid-century in areas supplying the Dry Creek and Mammoth Mountain
watershed, which are noted as sources of recharge for the geothermal reservoir. The
Draft EIS/EIR should evaluate how these changes in recharge hydrology may impact
geothermal resources, the coldwater aquifers and the Project’s sustainability under
potentially lower recharge.

18

2-65

The Draft EIS/EIR’s water resources analysis and associated mitigation measures
are inadequate. As described elsewhere in this comment letter, there is no adequate basis
for the no-impact determination regarding the Project’s impacts to groundwater
resources. Additional physical exploration via new wells is required to evaluate potential
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significant impacts to the community’s water supply.

19

2-75

The description of the No Action Alternative does not provide a sufficient basis for
comparing its impacts with the impacts of approving the proposed Project because the
contemplated actions under the No Action Alternative seem unreasonable and unrealistic
at best. For example, with respect to figure 2-15, why would additional test wells need to
be completed, at a substantial cost to the Project applicant, when the Project applicant has
not identified a use for these wells? The No Action Alternative’s impacts analysis should
be revised to assume that no further actions will be taken at these well sites.

20

3.7-3

The extent of the low permeability landslide block, which is referenced throughout
the Draft EIS/EIR as a key assumption regarding the hydrogeologic connectivity between
the upper and lower aquifer levels, is only shown in figures 3.7-2 and 3.7-3 along a
North-South cross-section cut. No detailed cross-section in an east-west direction
showing the extent of this same layer, which direction includes the area extending to
MCWD’s groundwater wells, is provided. Given repeated observations in the Draft
EIS/EIR that the geology and hydrology of the area are highly complex, fractured, and
relatively dynamic due to local volcanic and faulting features, the conclusions concerning
the lack of interconnection among the aquifer areas of concern are suspect and not
supported by the very limited information in the Draft EIS/EIR.

21

3.7-12

The discussion concerning the thermal and geothermal hydrology of the Long
Valley Caldera does not address the vertical flow of upper, cooler water into the lower
geothermal reservoir.  Although the isotope tracing and chemical traits may be
appropriate for primary source water identification, it is not apparent that they are a basis
for supporting a conclusion that there is no vertical connectivity in the Mammoth
Groundwater Basin between these levels. Moreover, the discussion notes that pressure
variations are seen in shallow wells up to six miles from Casa Diablo under current
operations, tied to geothermal production area. Such variations demonstrate the Project’s
risk of causing increased pressure changes and impacts to the aquifer if pumping and
injection operations were expanded.

22

3-7.14

The claimed separation of the upper and lower aquifers is not substantiated for the
areas of concern to MCWD. The conclusions concerning vertical separation between the
upper and lower levels appear to rely on well bore data from locations that are too distant
to be reasonably used as the basis for analyzing local conditions, especially in an aquifer
system characterized by extreme relative variability both vertically and horizontally.
Moreover, statements concerning the stable chemistry are indicative only of existing
steady conditions, and such observations should not be used as a basis to evaluate future
conditions, which include increased pumping and reinjection operations.

23

3.7-19

Section 3.7.2.2 of the Draft EIS/EIR describes that the LVHAC would evaluate
expansion of the hydrologic monitoring program in Long Valley, which would be
incorporated as a condition of approval for the Project. This is not an appropriate
response to addressing the potential environmental impacts to the District’s operations. It
is noncommittal and does not contain any important elements of a monitoring program.
A monitoring program needs to be objective, state its purpose and deliverables, have a
funding mechanism, and state include action triggers if unanticipated environmental
effects occur.

24

4.7-1

The methodology for analyzing the environmental consequences of the Project do
not address the specific items of concern listed by MCWD in its scoping letter dated May
10, 2011. These include, for example, the lack of efforts to merge or coordinate the
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geothermal reservoir model with the upper aquifer model developed by MCWD.

Moreover, the Project’s design measures for monitoring are inadequate, as they
rely only on the existing Long Valley Hydrologic Advisory Committee, which focuses
primarily on areas around and to the east of Casa Diablo, and does not include sufficient
monitoring, if any, for the areas of concern to the upper aquifer and the MCWD drinking
water supplies.

25 4.7-3 The operations description of the proposed Project does not make sense in terms of
changes in pumping levels. Doubling the power production to 60-MW or greater is
described to result in only a 50% increase in pumping. What factors are behind this
seemingly low future pumping increase, compared to current pumping rates at the 30-
MW production level? Higher temperature in groundwater, for example, or more
efficient power plant facilities? If only 6,000 gpm of net additional pumping is expected,
what are 18 well sites required to develop and test?

The discussion states that historic monitoring indicates an influx of cooler water
into the geothermal reservoir in the 1980s. This statement seemingly contradicts
assertions throughout the Draft EIS/EIR that the upper and lower aquifers are not
connected, and the Draft EIS/EIR fails to adequately reconcile such observed influxes
with conclusions regarding the separation between the upper and lower aquifers.

26 4.7-4 The numerical model described in section 4.7.4.1 of the Draft EIS/EIR does not
have sufficient borehole-based data to accurately capture the areas of concern near and
between the Project’s proposed geothermal operations and MCWD’s municipal water
supply operations.

27 4.7-9 The discussion concerning the use of additional monitoring wells does not provide
sufficient information or commitments to allow for adequate monitoring in the future to
detect and mitigate for any impacts to upper aquifer conditions. Before any final
EIS/EIR is completed, there needs to be the additional drilling of exploratory wells in
order to confirm assumptions concerning the lack of vertical connectivity.

IV. The Lead Agencies’ Refusal to Disclose Information Fundamental to the Evaluation of the
Project’s Environmental Impacts Has Precluded Meaningful Review of the Draft EIS/EIR

NEPA requires that lead agencies insure the professional integrity, including scientific
integrity, of the discussions and analyses in the Draft EIS/EIR. (See 40 C.F.R. § 1502.24) Courts
have applied this requirement to hold that an environmental impact statement must contain an
adequate compilation of the relevant data and information, and must present accurate and complete
information to decision makers to allow informed decisions. (See, e.g., Northern Plains Resource
Council, Inc. v. Surface Trans. Bd. (9th Cir. 2011) 668 F.3d 1067, 1085; Sierra Club v. U.S. Army
Corps of Engineers (2d Cir. 1983) 701 F.2d 1011, 1029.) CEQA contains similar requirements for
environmental impact reports. Section 15147 of the CEQA Guidelines requires that an EIR include
technical data and similar relevant information to permit the full assessment of significant
environmental impacts by reviewing agencies and members of the public. (Code Cal. Regs., tit. 14, §
15147; see San Franciscans for Reasonable Growth v. City and County of San Francisco (1987) 193
Cal.App.3d 1544, 1549 (noting EIR must include underlying technical detail so readers can evaluate
its conclusions).) An EIR should be prepared with a sufficient degree of analysis to provide decision
makers with information that enables them to make a decision which intelligently takes account of
environmental consequences. (Code Cal. Regs., tit. 14, § 15151.) “The EIR must contain facts and
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analysis, not just the bare conclusions of a public agency. An agency’s opinion concerning matters
within its expertise is of obvious value, but the public and decision-makers, for whom the EIR is
prepared, should also have before them the basis for that opinion so as to enable them to make an
independent, reasoned judgment.” (Santiago Water District v. County of Orange (1981) 118
Cal.App.3d 818, 831.)

Recognizing and relying upon these important principles, MCWD sent the lead agencies a
letter dated January 11, 2013 requesting additional technical data concerning the Project to
adequately evaluate the conclusions contained in the Draft EIS/EIR. Such data was relied upon
extensively in the Draft EIS/EIR’s discussion and analysis of the Project’s potential impacts to
geothermal and groundwater resources, and includes, among other things, the following information:

e Complete borehole logs for the geothermal wells and any test holes, and any associated
information depths and perforated intervals of wells, subsurface geologic conditions and water
levels;

e By geothermal production well: time histories of geothermal production, temperature, and
reservoir pressure;

e By geothermal injection well: time histories of geothermal injection, temperature, and
reservoir pressure;

e A conceptual model description of the geothermal reservoirs in the Long Valley area that are
being used for existing and proposed geothermal development;

e Numerical model reports that document the models, input and output files, model
assumptions, calibration, and planning simulations used in the Draft EIS/EIR;

o The cross-sections used to define the cold water and geothermal reservoir systems and to build
the geothermal reservoir simulation model (including maps showing the locations of these
cross-sections);

e The water budget time histories for the final calibration and projection simulations for the
geothermal reservoir simulation model, including the location map that shows the location of
recharge and discharges from the model; and

e Time series of pressure head maps for the geothermal reservoir for the final calibration and
projection scenarios utilized in the model.

In addition, MCWD requested that BLM provide the reference cited as “Sorey 2011b” in
pages 4.7-1 and 4.7-11 of the Draft EIS/EIR. As of this writing, neither BLM nor the Project
applicant has provided the requested information to MCWD. Moreover, both BLM and the Project
applicant have asserted that most of the requested information, including the requested reference
cited in the Draft EIS/EIR, is proprietary and is protected from disclosure.

MCWD has repeatedly stated that its ability to review the requested information is essential to
evaluate the Draft EIS/EIR’s significance determinations for the Project. NEPA clearly requires that
the “hard data” on which agencies base their conclusions be provided in the environmental
document. (Idaho Sporting Congress v. Thomas (9th Cir. 1998) 137 F.3d 1146, 1150 (reversed on
other grounds by Lands Council v. McNair (2008) 537 F.3d 981, 997), underlining added.)
Moreover, under CEQA, an EIR cannot rely on information that is neither included in the document
nor described or referenced therein. (Vineyard Area Citizens for Responsible Growth v. City of
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Rancho Cordova (2007) 40 Cal.4th 412, 442, underlining added.) As previously explained in
MCWD’s communications with BLM and GBUAPCD, such information is essential to MCWD’s
review of the Draft EIS/EIR, as relevant discussions in the Draft EIS/EIR do not provide an adequate
basis for MCWD to meaningfully consider the Project’s impacts on geothermal, groundwater and
surface water resources. Moreover, if such information is not provided as part of the administrative
record under CEQA, then there simply can be no sufficient evidence to support the significance
determinations in the Draft EIS/EIR.

The lack of transparency exhibited by the lead agencies and the Project applicant in declining
to share the requested data essentially precludes meaningful public review and understanding of the
Project’s potential impacts and contravenes the spirit of NEPA and CEQA. In light of this, MCWD
respectfully renews its request to review the information set forth in the bullet points above, and
reiterates its willingness to cooperate with the lead agencies and the Project applicant to ensure that
such information is not used for purposes other than NEPA’s and CEQA’s public review and
comment process.

V. Conclusion

In summary, MCWD finds that the Draft EIS/EIR is legally deficient under NEPA and
CEQA because it fails to provide critical information necessary to form proper conclusions regarding
the Project’s potential impacts. This determination may be supplemented or supplanted pending
MCWD’s review of the additional information described in Part IV above.

Sincerely,

Gregory Norby
General Manager
Mammoth Community Water District

Encls: Comment Letter from Kenneth D. Schmidt
Resume of Kenneth D. Schmidt
Comment Letter from Mark Wildermuth and Wenbin Wang
Resume of Mark Wildermuth
Resume of Wenbin Wang
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Kupferman, Steven A <skupferm@blm.gov>

11/19/12

to Steven, me, James, Sara
Steve and Collin...I am forwarding this email, below, that came in to the

SO Public Room....

Thanks...Steve

Steve Kupferman

Branch Chief, Energy and Minerals
Bureau of Land Management
California State Office

2800 Cottage Way

Sacramento, CA 95825
916-978-4383

916-978-4388 (fax)

916-335-5389 (cell)

From: BLM_CA_SO_Public_Room
Sent: Monday, November 19, 2012 5:39 AM
To: Kupferman, Steven A

Subject: FW: homepage feedback
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fyi

From: jnmatplay@yahoo.com [mailto:jnmatplay@yahoo.com]
Sent: Sunday, November 18,2012 5:15 PM
To: BLM_CA_SO_Public_Room; Mary Lou West

Subject: homepage feedback

name = John Marinkovich

organization =

email = jnmatplay@yahoo.com

subject = Casa Diablo IV Geothermal Project FeedbackType = Comment
request_comment =1 am in support of the Casa Diablo IV Geothermal
Development Project. | considered Geothermal one of the best alternatives
to Fossil Fuel powered plants and second only to Hydro Power. All
electrical power plants will occupy land and have some impact on area it
occupies, but so does a home, the BLM offices and the roads we use to go
to the grocery store or work. Geothermal uses the smallest footprint in
relation to the power it can produces, it is also a on&#45;demand energy
source due to the natural heat source that is the center of the earth, and
emissions sources are minimal, which only Hydro can say the same. Solar
and Wind are dependent on the weather, therefore not on demand. Some

people my say | can go off grid, but what about Hospitals, Markets with
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refrigeration, and places of work. Most of our economy needs dependable

power. Geothermal is large part to getting off oil, the BLM and any other 11-1

governmental agency should doing all they can to support more Geothermal. cont'd

usernamel23 = -
sentinal = Sentinal

page_referred_from =
http://www.blm.gov/pgdata/content/ca/en/prog/energy/fasttrack/casadiablo.h

tml

fo=0

Submit = Send Request
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January 15, 2013

Collin Reinhardt, Project Manager
Bureau of Land Management
Bishop Field Office

351 Pacu Lane, Suite 100
Bishop, CA 93514

Attn: Casa Diablo IV Geothermal Development Project Draft EIS/EIR

Dear Mr. Reinhardt:

The introduction to this Draft EIS/EIR states that "the lessee must show that the
proposed activity or development can take place without significantly affecting USFS
management objectives for the land in question" in accordance with Bureau of Land
Management regulations. As written, this draft falls short of demonstrating this basic
tenet of maintaining Forest Service Lands open to use by all citizens.

12-1

My comments are as follows:
Recreation:

This draft understates the impacts to winter recreation in this area. | have cross country T
skied this area for years. The draft presumes that all activities happen along the [2-2
designated groomed trails in this area, which is incorrect. The basic definition of cross-
country skiing is "skiing across the countryside over flat land and small hills."
Recreational opportunities will be lost, without adequate analysis of the following:

¢ The three to four pipelines and the plowed road will be an impenetrable barrier to
skiing in this area. The widths of pipelines are not stated or evaluated in this 12-3
draft, nor is there consideration for additional crossings other than the few
system roads selected for all recreational transit across the pipelines. This
analysis is critical to determining the full impacts. <

¢ There is no estimate of acres lost to recreation due to the additional pipelines.
Essentially, the area from the Ranger District Office north and east is seriously 12-4
impacted but this is ignored in the draft. Please provide this information and the
analysis used to determine impacts.

¢ There is also no definition of the impact that the deer migration mitigations as
shown in Figure 4.4-5 will have on recreation. There is also no discussion of how
these areas will be engineered. Please provide this information.

12-5
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Please provide user statistics related to winter use, quantify the acreage lost, and
provide adequate mitigations for the losses. Please provide additional crossings to
mitigate the barriers to skiers as well as realistic mitigations for those areas where the
pipes remain above ground.

The draft further concludes that simply placing signs near the pipelines is adequate
mitigation for the fact that snowmobiles will also be traveling across the open areas, not
just on groomed trails, and will come upon pipelines suddenly. It is foolish to presume
that simple signage will avert collisions with the pipelines. Please provide adequate
mitigations

Finally, | am a frequent user of Shady Rest Park during the summer months. There is
no analysis of the impacts on any summer activities in this draft. Please provide user
statistics and analysis of the impacts as well as adequate mitigations.

Noise:

The noise impacts of multiple operating wells on the Shady Rest area are not properly
analyzed. Cross-country skiers moving through this area will not quickly pass the well
heads and no longer be aware of the noise as is stated in the draft.

Also, the presumption that only noisy activities are carried out at Shady Rest Park and
the close-by campgrounds ignores the reasons why people choose to recreate in these
areas. No one will want to camp near the cumulative noise impacts of multiple wells nor
will they wish to have a quiet picnic in similar surroundings.

Please expand the noise analysis to reflect actual increases in noise levels and realistic
mitigations, such as enclosing the well heads/pumps in noise reducing structures.

Economic Impacts:

The draft asserts economic benefits based on a Wahlstrom & Associates Study (2012),
yet this study is not available for review and analysis. Please provide the study and
show how the conclusion of millions of dollars in benefits was calculated.

In closing, this draft purports that the non-renewable resources have been protected.
However, the one non-renewal resource we will lose is the recreational opportunities.
This project will degrade the trails and campgrounds to the point where they will cease
to be considered an amenity.

Sincerely,
Jo Bacon

PO Box 100 PMB 134
Mammoth Lakes, Ca 93546
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Email cc: Great Basin Unified Air Quality Control District
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Page 1 of 7

To: Collin Reinhardt, Project Manager January 16, 2013
Bureau of Land Management
351 Pacu Lane Suite 100
Bishop, CA 93514

From: Jim Paulus, Principal
Jim Paulus Ph.D.
PO Box 1605
Mammoth Lakes, CA 93546

RE: Comments regarding November 16 Draft EIR/EIS for the proposed CD4 Project

I am writing to comment on three areas of the November 16, 2012 Draft EIR/EIS for the CD4
Project, regarding general themes that are found mainly within the biological analyses portions of the
document. I am seeking clarification to proposed provisions for wildlife movement, methodology that
will be employed to monitor biological resource response to project implementation, and the treatment of
wetlands and other aquatic resources that occur within the area of the proposed project. My comments do
not indicate support or otherwise for the project, but arise from my experience within the project area as
principal biologist in the field, from having the privilege to perform the biological surveys and deer
movement surveys referenced in the document, having conducted biological resource monitoring under
the supervision of local U.S. Forest Service personnel, and having done the native revegetation work for
previous geothermal installations under contract to Ormat and their predecessors. I believe the body of
work compiled during the last 12 years at this site should be considered fully in order to achieve the best
possible project, and the purpose of these comments is to point out where additional consideration would
seem to be warranted.

1. Wildlife Movement

On page 4.4-7 the analysis concludes that “pipelines would be a physical obstruction that could
impede wildlife movement”. This potentially includes deer movements to water or during migration, as
was hypothesized by local CDFW and USFS biologists during the development of deer survey protocols
for the project. The analysis then states on page 4.4-28 that pipelines will “create a wildlife movement
barrier that will alter but not likely impede the movement of mule deer and other highly mobile species”
in apparent contradiction. With due regard to the existing deer movement data that has been collected at
the site of the proposed project and the existing Basalt Canyon Pipeline during summer residency and fall
migration in 2011, the latter conclusion could indeed seem justified for installation of single aboveground
pipeline. But the project proposes to create several miles of double or even triple pipeline barrier. Scant
data we have available for double pipeline indicates it is avoided by deer (as opposed to single pipeline,
which caused no detectable redirection of movements). These data were requested and are presumably
part of the record, so they must be considered. Double pipeline’s potential to 1) redirect or restrict the
nightly movement to water of resident deer including fawns, 2) erect restrictive linear barriers across
traditional deer migration routes, and 3) reduce habitat quality for deer due to lost access to water should
be more clearly stated. The analysis would be strengthened if it is explained how the project’s pipelines
as proposed will have an impact on every movement corridor that was identified in 2011. The contention
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on page 4.4-17 that Project Design Measures BIO-1 and VEG-1, with Mitigation Measures VEG-1, T

WIL4, WIL-5, and WIL-6, will reduce adverse impact on movement can then be more fairly weighed.

It is concluded that deer movements may be affected by the increase in noise, lighting, and traffic
during construction (4.4-6 paragraph 2) and during operations (4.4-17 paragraph 3). This construction is
scheduled to occur during the normal period of spring migration for 2-3 years. Furthermore, impacts to
mule deer (and other sensitive wildlife) also could occur if there are construction and operations-related
increases in unleashed dogs and predators, an issue that was established by recent precedent in analysis
for the M-1 Replacement Power Plant Project. But the potential for increases in noise, lighting and traffic
to thwart deer movement is mentioned only in passing. There are no follow-up discussions of potential
impacts from increased noise, lighting, traffic, trash, dogs, or predators (the latter two are not mentioned
in the document, I believe). While the Traffic Project Design Measure (PDM) TR-7 and Mitigation
Measures AQ-2, and REC-1 mandate 15 or 25 mph speed limits for various reasons, potential wildlife
issues are not addressed, and no discussion of likely wildlife response to increased traffic was found.
Similarly, “trash would be routinely collected” (page 4.17-4 paragraph 4) is the only statement about trash
that I found. Predators could be attracted to the CD4 Project if the availability of human food and trash is
increased. The only operations lighting discussion I can find is focused on potential impacts to visual
resources (page 4.18-16). A statement on page 4.4-6 that “Excessive noise would be controlled through
implementation of PDM’s NOI-1 and NOI-2” (construction equipment mufflers, avoidance of doing
construction loudly) is the only treatment of potential effects on wildlife that is given. None of these
issues are new to geothermal development in the area, as they were all discussed in terms of what can be
concluded regarding mule deer (resident and fall migrant) use in the recent EIR for the M-1 Project at
Casa Diablo. Mitigation measures such as shielded facility lighting, covers or exclusion fences at trash
receptacles, or leashing for employee dogs, if needed, could be modeled after the measures offered for the
recently certified M-1 Project, as all of these were addressed there with apparent adequacy. 1

Statements that noise levels during operations will be the same as they were pre-project (for
example, page 4.4-19) are likely in error, because the proposed wells and the power plant will generate
new noise. The potential impacts of constant pump and power plant operations noise upon wildlife use
and upon resident and migratory deer use in particular should be more fully discussed. Of most interest
will be the new noise sources nearest where the 2011 data show concentrated resident or migratory deer
use and movement of fawns to water.

The statement on page 4.4-17 paragraph 3 “It is estimated that up to 100 migrating deer could be
redirected” is misleading because it inflates a fall 2011 M-1 Project area use estimate of 100 migrants to
falsely represent a potential effect that could occur within the larger CD-4 Project area during fall and
spring migrations. The M-1 data set represents only a small fraction of the CD4 area and estimated deer
use during fall residency and migration. Likewise, the reference to the M-1 project area deer use estimate
(Paulus, 2012a) cited in support of the contention on page 4.4-17 (last sentence) that impacts to deer at
CD4 will be insignificant should be replaced. The entire CD4 project area data set, which is much larger
and more relevant to the question at hand, and which is referenced elsewhere in the document, would be
the proper basis for formulating conclusions about how deer will respond. -

Delete or edit the statement that Paulus (2011b) concluded fawns require 16 inches clearance to
pass under a pipeline (page 4.4-8) because this conclusion is never made, nor is any other “minimum
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clearance” hypothesized or identified. This mis-quote cannot be used to justify a conclusion that fawns
will not be obstructed by the pipeline.

It would be helpful to disclose the reasoning used to arrive at the conclusion that loss of 36.24-
36.86 acres of forest and 38.96-39.56 acres of scrub habitat (Table 4.3-2) will not have substantial impact
upon deer foraging, fawn rearing, and movement due to habitat loss or fragmentation. The locations of
some of these habitat losses overlap or potentially could isolate areas where relatively high deer use was
documented in 2011.

The discussion on page 4.4-16 that implies that all migrating deer pass through the existing Casa
Diablo complex is less than convincing in support of the overall discussion of potential impacts to deer.
A somewhat similar, very confusing error is included in the wording of Mitigation Measure (MM) WIL-
5, where Monteith’s (2009) radiocollar trackpath data (Fig. 4.4-1) are referenced as “traditional migratory
routes” when in fact the trackpaths depict where a few marked individuals once traveled. These passages
should instead reference the much larger deer track data set that was collected throughout the project area
in 2011 (e.g., Fig. 4.4-5 is an interpretation of these more relevant data), in order to give a more accurate
depiction of where deer use occurs in the project area.

Figure 4.4-5 should now be edited for the context of MM WIL-5. For completeness, the actual
locations for all known pipeline gaps/crossings are needed. Remove “suggested” from the caption. Also
remove pipeline spreading arrows, as no design feature of this type for wildlife passage is proposed. As
written, the locations and number of pipeline crossings seem to vary throughout the analysis. Compare,
for example, the statements at page 4.4-17 (top of page), Figs. 4.4-2 through 4.4-4 (which specifically call
out 30-31 crossings, all at roads), and the called-for MM WIL-4 and WIL-5 crossings that are not shown
in any figure or mentioned in the project description. Vertical expansion loops are offered as passages for
deer on page 4.4-16, but then taken away with MM VIS-2c. The current treatment is confusing. It would
help if the text is consistent with regard to where each known wildlife passage is proposed to be installed
(Figure 4.4-5 presents the best opportunity for these locations to be shown). If there are locations that will
be determined when pipeline design is finalized, please state this clearly. Also, clarify the mechanism by
which called-for (but not yet sited) crossing locations will be determined. One way would be to reference
the cited deer studies, which in 201 1distinguished between those areas that were relatively highly used by
deer and areas such as Upper Basalt that were not. If mitigation is needed, then a measure that requires
planning in consultation with the project biologist/monitor would help ensure effectiveness. I find it
curious that the numerous horizontal expansion loops proposed on page 2-29 are not characterized where
possible as corridors where the double or triple pipeline configuration changes to single pipelines that are
more widely spaced and may be readily leaped by deer.

The overhead crossing described as south of Hwy 395 in the text of MM WIL-5 actually will be
constructed north of Hwy 395 as I understand it. This span will avoid both the high-use deer movement
corridor and the potentially jurisdictional wetland habitat that occurs there, an important beneficial design
feature that is lost as written but should be clearly described (see also wetland comments, below).

2. Vegetation Monitoring

Botanical baseline surveys have been performed across the entire project extent. This includes
several areas that were surveyed or resurveyed in response to project footprint revisions proposed in 2012.
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The reported results of these surveys are cited in the DEIR/EIS. To maintain consistency, Table 3.3-1
should be revised by 1) replacing citations of Paulus (2002) with citations of the relevant resurvey work
done in 2010 and 2012, and 2) removing all references of “studies to be conducted”, as surveys of these
areas were done in 2012. Additionally, the statement on page 3.3-1 that botanical surveys for .77 miles of
new roads will be conducted in the spring and summer of 2013 could be revised, as all these areas had
been surveyed or were resurveyed in 2012.

The calculation that “30% of the new pipeline corridor will be permanently devegetated” due to
piers and footings as given on page 2-30 seems highly over-stated. Devegetation that is attributable to the
project and scheduled to be restored after decommissioning is elsewhere referred to as “temporary” rather
than “permanent” (the first sentence on page 4.3-2 provides such a definition, but see page 4.3-5 where
the document reverts to confusion in use of terms). To better facilitate PDM and MM implementation,
and improve clarity throughout the document, use of “temporary” and “permanent” must be consistent
wherever they are used to qualify disturbance-related impacts. Regarding geometry, I do not find the
dimensions of footings to be stated or shown in the project description, but cannot imagine how 30% of
the 40 ft wide corridor will be covered by concrete.

Multi-agency approval for revegetation and monitoring of biological resources goes against
precedent for successful outcomes that have been enjoyed for many years in the project area. In the case
of the CD4 Project, it may cause the introduction of unusual or unrealistic goals/methods, may delay the
approval process for methods and inputs so as to miss critical seasonal timing for seed spreading and tree
planting, and will confound the issue of sheep incursion into revegetation areas. Given that USFS is the
managing agency for surface lands while BLM is the managing agency for the subsurface mineral estate,
then it would seem that revegetation and biological resource monitoring are not the BLM’s concern. For
the sake of efficiency and precedent, consider replacing the Mitigation Measure VEG-2 requirement that
the Weed Management Plan must be approved by both the USFS and BLM with “the Weed Management
Plan will not be implemented until it is approved by an Inyo NF botanist who is familiar with the project
environment.” Add to MM VEG-1 the statement “the Revegetation Plan will not be implemented until it
is approved by an Inyo NF botanist who is familiar with the project environment.”

In order to be effective, Project Design Measures BIO-6, BIO-7 and BIO-8, and Mitigation
Measure VEG-2 must all distinguish “post-construction” from “post-revegetation” and “post-project”
when stating firmly the point(s) at which weed monitoring, reporting and remediation clocks are being
started. Clarify whether PDM BIO-6, a measure which invokes MM VEG-2, requires monitoring, etc.,
for 3 or for 30 years. PDM BIO-7 disagrees with MM VEG-2. Where the former would start monitoring
“following completion of revegetation measures”’, MM VEG-2 requires monitoring and meeting of goals
beginning with construction and for the lifetime of the project (VEG-2.3 “Monitoring”), but confuses the
timetable by later stating that monitoring is required for only the first three years of operations (VEG-2.5
“Success Criteria”). Adding to the uncertainty regarding whether these measures will effectively meet the
stated goals of weed control, the authors fail to recognize that MM VEG-2 Plan submission and approval
must be done as a series of plans and timetables due to the phased schedule for Project implementation.
At a more basic level, the texts of PDMs, which are presented in multiple, must match exactly wherever
they appear. Edit BIO PDM’s where they differ (for example, PDM BIO-7 as presented on pages 4.3-3
and 4.4-3).
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The effectiveness that may be reasonably expected of Mitigation Measure VEG-2 could be
strengthened by the addition of critical details of how the monitoring data will be used to trigger weed
controls. The “stratified random sample” method required for weed identification and for assessment of
abundance pursuant to VEG-2.3 goals for reporting could be elaborated to identify what are the strata.
The central question, “have measurable and visually verifiable increases occurred?” is reasonable, but it is 13-14
better to identify the triggers now and with the greatest precision possible by specifying sample details,
statistical treatment(s), quantifiable thresholds for significance, and end points for remediations, so that
the Weed Plan’s basis is clearly delimited for and understood by the readers and the responsible agencies
who will be interpreting the monitoring results for the next 30 years. Consider also adding to the trigger
definition “measurable and visually verifiable increases” the qualifier “that span two or more consecutive
years of monitoring results collected at the end of the growing season”. As written, the threshold of the
trigger is too sensitive to be ecologically reasonable. -+

The statement in the text of Mitigation Measure VEG-2.3 that the period November to April is
the early growing season should be revised. The early growing season for weedy annuals is February or
March in the warmest zones of the thermally disturbed habitat, including some areas to be disturbed by 13-15
pipeline installation. Identification of weeds “prior to seed set” in Jeffrey Pine Forest and Big Sagebrush
Scrub should be scheduled for the optimal window May to June. The reference to USFWS in MM VEG-

2.4 is likely a typo.

Please clarify the confusing wording on page 3.3-6 (top of page) that gives an impression that
past revegetation at Basalt Canyon occurred spontaneously. While some of the revegetation there was
undoubtedly naturally occurring, the discussion should instead strive to relate how revegetation methods 13-16
that were implemented in the past in forest and scrub at Basalt Canyon, Upper Basalt, and Casa Diablo
have resulted in successful, relatively rapid native vegetation establishment. These efforts have met the
prescribed mitigation goals that will ultimately return the area to pre-project conditions, a good track
record that is never pointed out in the DEIR/EIS.

The analysis fails to include the incompatibility of sheep grazing and revegetation requirements,
which has been thoroughly documented in correspondence with the Inyo NF during recent well pad and
pipeline revegetation work at Basalt Canyon and Upper Basalt. If this practical experience is included, it
would be reasonable to conclude that sheep must be excluded until revegetation goal attainment has been
certified by the Inyo NF. If this conclusion is not reached, then add to all the revegetation goals stated in
Project Design Measures and Mitigation Measures the qualifier “...unless the project botanist documents
use of the area by grazing sheep during the growing season in which monitoring data are collected. In
any year the project area of effect was used for sheep grazing, monitoring data collected during that year 13-17
for annual reporting shall be assumed to indicate (pre-grazing) conformance with required revegetation
progress.” Furthermore, add “Data that has been collected in order to document weed abundance will be
disregarded in all years when the project area has been used for grazing”. As an alternative to the above
changes, it would seem reasonable to remove the incompatible uses as proposed, by revising DEIR/EIS
mitigations to include: “In all years when revegetation monitoring is prescribed at Basalt Canyon and
Upper Basalt, the District Ranger who is responsible for issuing the annual operating instructions for the
Sherman/Deadman Sheep and Goat Allotment will include instruction that the project area and associated
bed areas are to be avoided by sheep herders during that year”. Experience at this site has proven that it is
not reasonable to expect successful revegetation or weed control in the face of current sheep use patterns.
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Finally, inconsistency in use of place names and plant community names could cause confusion
among DEIR/EIS readers. The project area lying west of Hwy 395 is referred to as “Basalt Canyon”,
“Upper Basalt and Basalt Canyon”, and “Upper Basalt Canyon” variously in the project description (see
for example page 2-8, where well pads located in “Upper Basalt Canyon” have moved to “Basalt
Canyon” in the following paragraph.) “Upper Basalt” as a term was used during the permitting process
for certain geothermal exploration projects. It refers to the area that is north and immediately east of
Shady Rest Park. The boundary between Basalt Canyon and Upper Basalt was retained within the
technical reports cited for the CD4 Project. It is not clear if Upper Basalt still exists (see Figure 3.8-2) or
has been absorbed into Basalt Canyon for this analysis. A figure could be added to the project description
for clarity, and then the document edited for usage (especially, Tables 2.1 and 2.2). If the term Upper
Basalt is obsolete, it would be helpful to explain that DEIR/EIS usage of “Basalt Canyon” includes areas
that have been previously recognized as “Upper Basalt”. Adopt a consistent name for the sagebrush scrub
community. “Sagebrush Scrub” appears to be most popular, but “Great Basin Mixed Scrub” is common
in the wildlife section. According to the community classification that is cited in the DEIR/EIS, “Big
Sagebrush Scrub” is the correct name. 1

3. Surface Hydrology

There is inconsistency in how the surface hydrology resources are treated in the analysis. The
2012 “blue line study” (Paulus, 2012) is cited, but information included in the DEIR/EIS analysis is in
places contradictory to conclusions of the technical report. Perhaps most importantly, wetland meadow
communities that are considered sensitive by the State of California and may be subject to Clean Water
Act planning and permitting occur within the project area, yet the DEIR/EIS denies their existence at
crucial points in the analysis. The demonstration of avoidance is not transparent because of this. I was
informed during pre-project meetings that the project design includes 100% avoidance of the small areas
that potentially qualify as wetlands under the jurisdiction of USACOE or CDFW. Unless the mechanisms
for avoidance are clarified, the document’s conclusions regarding the presence/absence of resources (for
example, the statement on page 3.4-3 that no surface waters, springs, etc. are available as habitat for
wildlife), and regarding the need for permits from agencies such as CDFW (page 1-14), and regarding the
need for demonstration of avoidance, will appear to be unsupported by the information that was available
(and cited) at the time preparation. Showing wetland extent in some standard planning format would be
helpful. Avoidance could perhaps be clearly demonstrated with a set of figures showing how pipelines in
the Casa Diablo area span potentially jurisdictional areas (no figure depicting the extents of this resource
are provided in the current draft). Within the analysis presented in Chapters 4-5, site-specific mitigation
such as increased pipeline span distance at each intersection, and protection from construction erosion and
trampling could be added as appropriate.

It is stated variously that the project area drains to Mammoth Creek (pages 3.3-2 “washes and
swales drain the Project area, eventually flowing to Mammoth Creek”, and 3.4-2 “unnamed ephemeral
channels drain the Project area, eventually flowing to Mammoth Creek™), or that portions of it do not (for
example, page 4.19-3 and Figure 3.19-1). For clarity, the extents of aquatic resources should be presented
consistently and in agreement with the technical study’s conclusions regarding where riparian, riverine,
and tributary type resources exist at USGS-designated blue lines and where they do not. The conclusion
that all Riparian Conservation Area (RCA) designations will be avoided by proposed pipelines and access
roads is somehow reached on page 4.3-8, even though the extent of blue lines, the area of current RCA
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designation, and the intersections of project roads, well pads and pipelines with areas of actual resource
meeting RCA or wetland definitions are never presented as foundations for such a conclusion. A map
that is similar to Figure 3.19-1, if augmented with RCA and wetlands depictions, and if the re-labeling of
USGS-designated blue lines as “historic channels” is explained, would provide a more complete basis for
later conclusions regarding avoidance. The contradiction of the statement that RCA’s are to be avoided
“to the extent possible” (text of MM HYD-2) with the later interpretation that MM HYD-2 requires
pipelines and access roads to be located outside RCA’s (page 4.3-8 paragraph 2) can then be addressed.

The cited 2012 “blue line study” documented that riparian biological resources do not occur in
the CD4 Project area west of Hwy 395. But project pipelines and roads are sited within RCA corridors as
currently designated west of Highway 395. If the MM HYD-2 implication that all pipelines and roads
have been sited outside RCA’s “as delineated by USFS” is intended to release this area from the inclusive
designations given in the most recent Forest Plan Amendment, then this redesignation should be clarified.
A figure could be added to support the seemingly proffered (if not clearly stated — see pages 3.3-11 and
3.3-18) conclusion that these corridors are not subject to Mitigation Measure HYD-2 siting restrictions.
As written, it is not clear where HYD-2 would apply, or whether RCA’s will be avoided generally or
selectively. If the intent is to avoid impacts to riparian biological resources more specifically, as opposed
to more widely avoiding the 300 ft width of the designated RCA corridors, then HYD-2 should simply be
reworded to avoid any mapped vegetation communities that are considered riparian in nature.

Several factual errors are apparent regarding the sensitive meadow communities and potentially
jurisdictional area at Casa Diablo. Errors that would serve to marginalize this resource in the project area
must be corrected if the full extents or range of potential impacts of the project are to be identified. The
statement on page 3.3-18 (first sentence) that wetlands were not mapped as a separate plant community
should be deleted. This description is attributed in error to the 2012 delineation. In fact, this is taken
from a 2002 botanical survey report. Revising Table 3.4-1 to reflect that riparian meadow and seasonal
aquatic habitats are present would enhance accuracy. All depictions of the drainage channel in the Casa
Diablo area as “intermittent” (e.g., page 3.19-1, Figure 3.19-1) should be revised. This feature was
delineated in 2012 as a continuous wetland and non-wetland tributary channel throughout its intersection
with the proposed project, i.e., between the northernmost pipeline crossing and the retention basin south
of Old Hwy 395. Furthermore, two second order non-wetland channels and four seasonal springs were
mapped in the area in 2012. The tributary position of this reach relative to Mammoth Creek and the role
of the existing retention basin should be clarified. Statement that habitats associated with surface waters
do not exist in the project area (for example, page 3.4-3) should be revised to reflect the fact that riparian
meadow and seasonal aquatic riparian and spring habitats are present. It would be appropriate to add
reasoning why the potentially jurisdictional area at Casa Diablo does not qualify as a USFS “Special
Aquatic Area” as defined in the 2004 SNFPA, and why a wider (600 ft) RCA corridor designation is not
proper there.

I remain at your service, should any of these comments need further clarification. Also, if any
questions regarding the technical studies in support of the biological resources analyses come up in the
future, please feel free to call or write.

Sincerely,

Jim Paulus, Ph.D.
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CONSPEC INC
Construction Specialty
P.O. Box 181
Lee Vining CA 93541
(760) 647-6346 Fax (760) 647-6616

24 January 2013

BLM Field Office
351 Pacu Lane
Bishop CA 93541

Attn: Casa Diablo IV Geothermal Development Project Draft EIS/EIR
Collin Reinhardt, Project Manager

All needs to be done to allow the new proposed geothermal project to proceed at Casa Diablo.
With so many of the environmental concerns taking overwhelming precedence for many years, it's
time to step back a bit and give other concerns a chance to prevail or at least have equal treatment.

While protecting the environment should certainly be a continued priority it should not be the only
priority. We desperately need clean energy production. The obvious economic benefits are without
guestion a much needed boost to Mono County and California's economic disaster.

The union question should be totally disregarded at every level. As employers in Inyo and Mono County
for 45 years in the construction and trucking industry we are struggling to make ends meet. We are
forced to comply with CARB requirements to an unrealistic degree and we are in compliance. Now let
us work and be able to recoup our investments! Our future and the futures of our employees depend on
the balanced, thoughtful use of our resources!

Submitted by:

CONSPEC INC
Jeffrey and Kathleen Hansen
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William T. Taylor

P.O. Box 7363

Mammoth Lakes, CA 93546
760 709-6964 wthomsontaylor@gmail.com

January 28, 2013

Collin Reinhardt

Bureau of Land Management
Bishop Field Office

351 Pacu Lane, Suite 100
Bishop, CA 93514

Subject: Casa Diablo IV Geothermal Development Project

Dear Mr. Reinhardt:

Thank you for the opportunity to comment on the Joint Draft Environmental Impact
Statement/ Environmental Impact Report (EIS/EIR) for the Casa Diablo IV Geothermal
Development Project.

Please note for the record that | support the comments submitted by the Town of
Mammoth Lakes in their entirety and will not repeat them all here. In addition to the
Town of Mammoth Lakes comments please consider the following:

Affected Environment

This section lacked a detailed and quantitative assessment of the amount of dispersed
recreation that takes place in the project vicinity. The Sawmill Road, Sawmill Cutoff
Road, Shady Rest Park, and the surrounding area are all heavily used for dispersed
recreation as well as being starting points for trails and routes that radiate out into the
Inyo National Forest to the north. Users include runners, walkers, mountain bikers,
snowshoers, cross country skiers, and off-highway and over the snow vehicle users. By
not assessing the numbers of users by type and season, there is insufficient data to
evaluate impacts, determine significance, and design appropriate mitigation.

Figures 3.14-1 and 3.14-2 do not show all the trails, either summer or winter, which are |

regularly used. Examples include the single-track mountain bike and running trail that
circles around the southeast and eastern portion of Shady Rest Park in the vicinity of
well #38-25 and the Blue Diamond Trail west of the Sawmill Cutoff Road.

Every trail and road in the area is used by a variety of recreationists. Roads that are |

closed to motor vehicles are still regularly used by non-motorized recreationists. The
fact that some of these routes may not be National Forest system roads or trails does
not make their use inappropriate or illegal. Dispersed recreation on and off established
routes is common throughout the National Forest System and is an appropriate use of

1
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National Forest lands provided that it is consistent with other management direction
such as vehicle closures and protection of public resources. The lack of formal route
designation may not exist does not invalidate most of the existing dispersed recreational
uses as are consistent with the management prescriptions for the affected vicinity.

Please collect annual user data and accurate user trail information and re-publish the

document with appropriate baseline information.
Environmental Consequences
Since, as noted above, the baseline recreation data is incomplete, the assessment of

the impacts is incomplete. This section should be revised based on complete recreation
use information.

Under Socio-Economic Consequences, there is no evaluation of the impact of the T

project on the community of Mammoth Lakes’ recreation based business planning.
Recreational trail use is an integral component of the community’s overall tourism and
local amenity strategy. Shady Rest and its vicinity is a key location for the staging of
and participation in these uses. The Town of Mammoth Lakes General Plan and the
Trail System Master Plan both speak to the importance of recreation and trails in the
Town’s planning. The importance of trails-based activities to the economy and social
well-being of the community should have been evaluated and the effects of the project
on those activities addressed. This section should be re-written.

Mitigation

At a minimum, pipelines should be buried at every trail and road crossing, whether ]
National Forest System trail or not, unless a determination is made that the specific |
route is to be closed to all use. Additionally the pipes should be placed underground at T

intervals of no less than 300 (100 yards) feet to minimize adverse effects to dispersed
recreational use as permitted in the various management prescriptions.

Winter access to the wellhead facilities should be restricted to over the snow vehicles. T

Both Mammoth Community Water District and Southern California Edison access their
facilities with either snow-cats or snowmobiles. From the description in the document, it
does not appear that any of the regular maintenance activities at the wells requires
wheeled vehicle access. This would substantially reduce the risk of accident from a
dispersed user being injured while crossing one of the access routes and would better
maintain the winter recreation character of the area.

Conclusion

The document should be revised to incorporate data on the amount and type(s) of
dispersed recreation taking place in the project vicinity. The analysis of the magnitude
and significance of the project impact cannot be made until that information is available.
Well established legal recreational uses of the project area need to be recognized and

2
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protected. Mitigation measures need to be expanded to provide that protection. 16-10
cont.

Thank you again for the opportunity to Comment on the Casa Diablo IV Geothermal
Development Project Joint EIS and EIR

Sincerely,

William T. Taylor
Mammoth Lakes
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YOUR CLUB FOR NORDIC PURSUITS

Collin Reinhardt

Bureau of Land Management
Bishop Field Office

351 Pacu Lane, Suite 100
Bishop, CA 93514
760.872.5024

creinhardt@blm.gov

RE: Casa Diablo IV Geothermal Development Project
Good morning, January 14, 2013

Thank you for the opportunity to comment on the Joint Draft Environmental Impact Statement/Environmental
Impact Report. (EIS/EIR). Mammoth Nordic has been engaged in geothermal development project proposals
since November 2006. We have submitted comments related to this project on three occasions during previous
opportunities to do so. These comments are attached here for reference.

Mammoth Nordic, a 501¢3 non-profit, has conceived, designed, funded, maintained and sustained a free
Community Nordic Trail System that is the pride of our Club and our community. Our primary concern remains
the overall degree of impact this proposal will have on Nordic Recreation in the Mammoth Lakes area. Due to the
very limited area designated for non-motorized winter recreation, the impact of additional wells and pipelines will,
on a percentage basis of the approximately 300 acres available for the Mammoth Nordic Trail System, seriously
and detrimentally impact the aesthetic quality and safety of the Nordic user experience.

Two wells currently installed, #57-25 and #66-25, are audible and visible to XC skiers using the Nordic Trail
System. Proposed wells #55-31, #35-31, #23-31, #12A-31, #81-36 and #77-25 will also impact the Nordic
experience in similar ways. +

More significantly, proposed wells #38-25, #50-25 and #15-25 will require re-routing several established Nordic
trail alignments. The installation of pipelines will create serious limitations to the manner in which we conduct our
nightly grooming operations. Above-ground pipelines create barriers that cannot be navigated around. Below-
ground pipelines effectively cook the ground above them, creating low-snow conditions that make our grooming
operations much more costly. The installation of pipeline infrastructure, whether above or below ground, also
creates “hollow snow” conditions: a false sense of stable snowpack underneath XC skis or snowshoes that can
suddenly break and cause the person to abruptly stop or fall to the pipe or ground level, seriously compromising
Nordic recreation safety. L

Mammoth Nordic is aware that the Town of Mammoth Lakes submitted comments on January 2" 2013. The
Town shares our concern regarding the negative impacts this project will impose on the Mammoth Nordic Trail
System, our many local and visiting users and quiet winter Recreation. Mammoth Nordic also shares and
supports the concerns raised by the Town in their comments; specifically with regard to Air Quality, Land Use,
Noise, Transportation/Traffic, Visual Impacts and Surface & Groundwater resources. 1

Please find included our Map of the Nordic Trail System as a reference to our comments. We appreciate the
opportunity to provide our input, and trust it will lead to the best outcome for all concerned. Please feel free to
contact me with any questions you may have.

Sincerely,

Brian Knox
760.914.2637 cel
brian@mammothnordic.com

. www.mammothnordic.com <« PO Box 1046 Mammoth Lakes, CA 93546 + 760.914.2637
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Bureau of Land Management
Bishop Field Office

Attn: Casa Diablo IV Project
351 Pacu Lane, Suite 100
Bishop, CA 93514
760.872.5006
cabipubcom@ca.blm.gov

RE: Casa Diablo IV Geothermal Development Project
Good afternoon: April 28, 2011

On behalf of our community and our membership, thank you for the opportunity to provide comments
regarding the proposed Casa Diablo IV Geothermal Development Project.

| was interviewed by Austin Mclnerny last fall regarding this proposal by Mammoth Pacific, L.P. and
provided input for a Pre-Scoping Stakeholder Assessment Report, dated November 2010.

Since that time, more project information has become available, allowing me to be more specific in
addressing our concerns.

Our primary concern is the overall degree of impact this proposal will have on Nordic recreation in the
Mammoth Lakes area. Due to the very limited area designated for non-motorized winter recreation, the
impact of additional wells and pipelines will, on a percentage basis of the approximately 300 acres
available for our Community Nordic Trail System, seriously impact the aesthetic quality and safety of the
Nordic user experience.

Two wells currently installed, #57-25 and #66-25, are audible and visible to XC skiers using the Nordic
Trail System. Proposed wells #55-31, #35-31, #23-31, #12A-31, #81-36 and #77-25 will also impact the
Nordic experience in similar ways.

More significantly, proposed wells #38-25, #50-25 and #15-25 will require re-routing several established
Nordic trail alignments. The installation of pipelines will create serious limitations to the manner in which
we conduct our nightly grooming operations. Above-ground pipelines create barriers that cannot be
navigated around. Below-ground pipelines effectively cook the ground above them, creating low-snow
conditions that make our grooming operations much more costly. The installation of pipeline
infrastructure, whether above or below ground, also creates “hollow snow” conditions: a false sense of
stable snowpack underneath XC skis or snowshoes that can suddenly break and cause the person to
abruptly stop or fall to the pipe or ground level, seriously compromising Nordic recreation safety.

Please find included our Map of the Nordic Trail System as a reference to our comments. We appreciate
the opportunity to provide our input, and trust it will lead to the best outcome for all concerned. Please
feel free to contact me with any questions you may have.

Sincerely,
Brian Knox

760.914.2637 cel
brian@mammothnordic.com

o www.mammothnordic.com ¢ PO Box 1046 Mammoth Lakes, CA 93546 + 760.914.2637
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Mr. Ron Leiken

Ormat Technologies, Inc.
6225 Neil Road

Reno, Nevada 89511-1136
Tel.: (775) 356-9029
rleiken@ormat.com

re: Proposed expansion of Geothermal energy production in Mammoth.
Good morning Ron: March 12, 2010

It was a pleasure meeting you yesterday at the Mammoth Trails meeting. | look forward to working closely with you on
the proposal to enhance geothermal energy production here in Mammoth. Please include this document in your
outreach file and share it with others associated with Ormat or Mammoth Pacific Geothermal Company.

Your PowerPoint presentation at yesterday’s meeting was enlightening for those unfamiliar with the plans for proposed
expansion by Mammoth Pacific Geothermal Company (MPGC). | have been closely following these plans since the Fall
of 2006. When Bill Dunkelberger, BLM Field Manager from Bishop, requested comments on a proposed winter access
route to accommodate the drilling of the two test wells you mentioned, | replied with the letter attached.

In essence, | informed Mr. Dunkelberger and all those cc’ed that the idea of Shady Rest Winter Park reached back to
2001. | collaborated with Mr. Dave Wilbrecht, Town of Mammoth Parks & Recreation Director, and Kathleen Morse, INF
District Ranger for Mammoth on the creation of a Winter Park utilizing an existing park facility that was lying fallow more
than half the year. | encouraged him to facilitate a partnership between MPGC, the INF and the Town of Mammoth to
plow approximately 72 mile of Sawmill Cutoff Road from Hwy 203 to Shady Rest Park. The rationale is simple: MPGC
establishes easy access to the two new wells and Shady Rest Winter Park takes flight, enhancing all winter recreation
for locals & visitors alike.

At yesterday’s meeting, Jon Kazmierski from the Inyo National Forest indicated that Shady Rest Winter Park has been
very well received, but improvements need to be made. | agree. The attached 2001 Map of the layout for Shady Rest
Winter Park clearly indicates how to best meet the needs for snowmobile recreation: plow the remaining 600 feet to the
northeast end of the second ball field and create a round-about that allows for trucks with trailers to deliver snowmobiles
to the Orange Diamond trailhead, unload safely, then pull through to park facing in the correct direction to easily depart
when returning from riding.

Mammoth Nordic is interested in maintaining the partnership we have established that our various organizations
mutually benefit from by sustaining Shady Rest Winter Park. Please keep me up to speed on the process as you
move forward on the expansion project.

Thanks very much and please call or reply with any questions you may have,

Brian Knox, Founder
760.914.2637 cel
access@qnet.com

. www.mammothnordic.com + PO Box 1046 Mammoth Lakes, CA 93546 + 760.934.8283
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Supporting, Developing & Promoting
mammﬂﬁ Alternat|ves for Nordic Recreation

)%( Cross Country =%} Winter
Skiers S Walkers
" Snowshoeing .'. Dog

Your Club for Nordic Pursuits Trails

Bill Dunkelberger, BLM Field Manager
Bishop Field Office

351 Pacu Lane, Suite 100

Bishop, CA 93514

re: Proposed winter access route for Mammoth Pacific Geothermal Company
Good afternoon Mr. Dunkelberger: November 20, 2006

On behalf of Mammoth Nordic | appreciate the opportunity to comment on the proposed winter access route for Mammoth Pacific
Geothermal Company (MPGC) to wells #57-25 and #66-25.

| have attached a map of the Pilot Winter Grooming Program approved by the Mammoth Lakes Town Council on November 16, 2006.
As you can see, the proposed new road is within the existing Forest Service closure to motorized winter recreation. We respectfully ask
that the BLM, Inyo National Forest and Mammoth Pacific investigate and consider partnering with the Town of Mammoth Lakes in the
establishment of Shady Rest Winter Park (SRWP).

| have also attached a diagram of the SRWP Plan proposed by the Town of Mammoth Lakes in 2001. This plan creates a single staging
area for a variety of winter uses, addresses access to the MPGC wells and allows the existing crown jewel of the Mammoth Parks
System to be fully utilized year-round.

Mammoth Nordic has been pursuing the establishment of an enhanced winter recreation experience for all users for a number of years.
We continue to support the SRWP Plan. We also believe current Inyo National Forest administrators continue to see this as a solution
to user conflict and the increasing congestion at the small, multiuse staging area at the intersection of Hwy 203 and Sawmill Cut-off
Road. Please see the attached minutes of the November 6, 2001 Parks & Recreation Commission meeting in which District Ranger
Kathleen Morse indicates given the Forest Services’ limited resources, existing multi-user support for Shady Rest Winter Park and
limited support for opening a closed area to motorized winter recreation, it is the best use of Forest Service resources to pursue the
Shady Rest Winter Park proposal. Also attached are Inyo National Forest comments from August 2, 2002 to the Parks & Recreation
Commission again strongly supporting the SRWP Plan.

| am available at your convenience via email, phone or in person to discuss our concerns and review viable solutions. The courtesy of
a written reply acknowledging receipt of our comments is appreciated.

Thank you, & sincerely,

Brian Knox,
President

cc: Lynn Oliver, INF Oil & Gas Minerals Program Manager
Mike Schlafmann, INF Winter Sports Specialist
John Regelbrugge, District Ranger, Mammoth & Mono Basin Districts
Larry Nickerson, Facilities Manager, Mammoth Pacific
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EASTERN SIERRA
CROSS COUNTRY SKI ASSOCIATION
P.O. BOX 1133
MAMMOTH LAKES, CALIFORNIA 93546
760.934.4667
760.934.4616 fax

Mr. Dave Wilbrecht, Director of Parks & Recreation July 10, 2001
Town of Mammoth Lakes

P.O. Box 1609

Mammoth Lakes, CA 93546

760.394.8989 extn. 235

Good morning Dave:

On behalf of the ESCCSA, | would like to offer our perception of the proposed SHADY REST
WINTER PARK (SRWP) as you and | have discussed thus far.

We believe that the implementation of such a year-round facility serves to address a number of
concerns much in need of permanent solutions.

The Ice Rink facility has little hope of operating in the black at its’ present location given the monthly
lease expense of $3,500, in addition to the added cost of annual set-up, breakdown, and summer
storage. By giving the facility a permanent home at a developed town facility currently going
unutilized during winter months, the Town will recover a nice chunk of revenue that can be applied to
the maintenance and administration of more fully utilized Park facility.

As you know, the ESCCSA has been advocating for a solution to a long-existing conflict between
quiet winter sportsters and motorized recreation. The recent determination of the actual physical
boundaries of the winter closure for snowmobiles (presented at the June 20, 2001 Town Council/
P & R study session) was, needless to say, enlightening. The true location of the boundaries, in

addition to the significant size of the closure, very closely reflect the recommendation by our Club
several years ago to incorporate a quiet sports buffer from the Town boundary, near Shady Rest
Park, extending to the south towards the community.

Our Club has always acknowledged the need for appropriate accommodation of motorized winter
recreation on public lands near Mammoth. This proposal very clearly provides for a true and
equitable resolution to a conflict issue that we all very desperately need to move beyond. Establishing
a location to the north and east of the SRWP for staging snowmobile activity makes sense because
the bulk of the Trail System presently designated for OSV use is in fact north of SRWP. Providing a
high quality Nordic experience for XC skiers and snowshoers from SRWP to the south makes sense
because the entire MLTS is south of SRWP, as is the bulk of the Blue Diamond Trail System. Neither
user group can martyr themselves by whining they were the ones to get booted “out of town.” In fact,
everyone stages or begins from the same place.

We are pleased with the decision by the TML to vigorously pursue the CA STATE PARKS NON-
MOTORIZED TRAILS PROGRAM GRANT our Club has brought forward. We would like to propose
a number of items for requested funding to include, but not be limited to:

e Site improvements for the permanent relocation of the Ice Rink/Skate Rink facility. (Through
other available funding mechanisms.)
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¢ A snow cat and corresponding storage and maintenance structure, perhaps large enough to
house summer maintenance equipment as well.

e Funding for high quality snowshoe and XC ski trail signage, information, and trailside
interpretive displays.

e A facility on-site at SRWP that can accommodate administrative and maintenance activity of P
& R programs year-round.

In order for the grant application to be attractive to those who review it, The TML must clearly
demonstrate their unwavering support of such a facility enhancement. The lengthy, public process
that has delivered us all to this point convinces me we are prepared to make that commitment. Alas,
the nagging detail of funding the associated operational expense of maintaining the MLTS for a high
quality winter experience.

| believe the page 3 story in the July 5, 2001 Mammoth Times provides the solution:

“The total General Fund revenue for the 2001/2002 budget is projected to be $9,210,268. Of
this figure, the largest source of revenue, 54% or $4,973,544, comes from transient
occupancy tax (TOT).”

We offered in our comments to the TML Planning Commission on March 19, 2000 that a modest
appropriation from the TOT can finance the year-round maintenance of the MLTS. A maintenance
budget of $49,735 can be created by designating a simple 1% to that line item. The enhancement of
the MLTS to create a winter experience comparable to the high quality encounter available in the
spring, summer, and fall is, | believe, a marketing tool. Beyond expanding the accessibility of the
MLTS to the many residents who regularly enjoy it, it provides another alternative for visitors to our
community that | trust the TML Marketing Department will cheerfully promote.

You may be asking yourselves, what is the ESCCSA prepared to offer? How about a couple of Cat
drivers? John Dittli brings a wealth of experience from his tenure as the Tamarack XC trail boss, and
I myself received acknowledgement for missing all of the cabins most of the time. Of course, our
Club is interested in developing municipal Nordic programs that compliment existing programs
already established within the local School System. We will do more. All you gotta do is ask.

| appreciate the opportunity to share our ideas with you all.

Sincerely,

Brian Knox
Advocacy Director, ESCCSA

cc. TML P & R Commissioners
TML Town Council
Steve Julian, TML Town Manager
Kathleen Morse, District Ranger, Inyo National Forest
John Borton, Winter Sports Specialist, Inyo National Forest
Doug Ogilvy, INTRAWEST
Rusty Gregory, CEO Mammoth Mountain Ski Area
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Supporting, Developing & Promoting
mammﬂﬁ Alternat|ves for Nordic Recreation

)%( Cross Country =%} Winter
Skiers S Walkers
" Snowshoeing .'. Dog

Your Club for Nordic Pursuits Trails

Bill Dunkelberger, BLM Field Manager
Bishop Field Office

351 Pacu Lane, Suite 100

Bishop, CA 93514

re: Proposed winter access route for Mammoth Pacific Geothermal Company
Good afternoon Mr. Dunkelberger: November 20, 2006

On behalf of Mammoth Nordic | appreciate the opportunity to comment on the proposed winter access route for Mammoth Pacific
Geothermal Company (MPGC) to wells #57-25 and #66-25.

| have attached a map of the Pilot Winter Grooming Program approved by the Mammoth Lakes Town Council on November 16, 2006.
As you can see, the proposed new road is within the existing Forest Service closure to motorized winter recreation. We respectfully ask
that the BLM, Inyo National Forest and Mammoth Pacific investigate and consider partnering with the Town of Mammoth Lakes in the
establishment of Shady Rest Winter Park (SRWP).

| have also attached a diagram of the SRWP Plan proposed by the Town of Mammoth Lakes in 2001. This plan creates a single staging
area for a variety of winter uses, addresses access to the MPGC wells and allows the existing crown jewel of the Mammoth Parks
System to be fully utilized year-round.

Mammoth Nordic has been pursuing the establishment of an enhanced winter recreation experience for all users for a number of years.
We continue to support the SRWP Plan. We also believe current Inyo National Forest administrators continue to see this as a solution
to user conflict and the increasing congestion at the small, multiuse staging area at the intersection of Hwy 203 and Sawmill Cut-off
Road. Please see the attached minutes of the November 6, 2001 Parks & Recreation Commission meeting in which District Ranger
Kathleen Morse indicates given the Forest Services’ limited resources, existing multi-user support for Shady Rest Winter Park and
limited support for opening a closed area to motorized winter recreation, it is the best use of Forest Service resources to pursue the
Shady Rest Winter Park proposal. Also attached are Inyo National Forest comments from August 2, 2002 to the Parks & Recreation
Commission again strongly supporting the SRWP Plan.

| am available at your convenience via email, phone or in person to discuss our concerns and review viable solutions. The courtesy of
a written reply acknowledging receipt of our comments is appreciated.

Thank you, & sincerely,

Brian Knox,
President

cc: Lynn Oliver, INF Oil & Gas Minerals Program Manager
Mike Schlafmann, INF Winter Sports Specialist
John Regelbrugge, District Ranger, Mammoth & Mono Basin Districts
Larry Nickerson, Facilities Manager, Mammoth Pacific
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Exhibit List

Scott Cashen Comment letter

Matt Hagemann Comment letter

Vern Bleich Comment letter

Petra Pless Comment letter

Bureau of Land Management, National Environmental Policy
Act Handbook, 2009.

Excerpts from the MP-1 Replacement Project DEIR, RDEIR, and
RDEIR2

County of Mono Community Development Department, Mono
County General Plan (Drafted July 1997 and Revised 2010)
Conservation /Open Space Element

Draft Project Management Indicator Species Report: Casa
Diablo IV Geothermal Development Project

Jim Paulus Letter to S. Kerns RE: Plant communities found at
the Basalt Canyon Geothermal Exploration Survey Area 2001
Conservation Assessment of Greater Sage-grouse and Sagebrush
Habitats Western Association of Fish and Wildlife Agencies
USFWS Final Rule Owens tui chub 1985

USFWS Owens Tui Chub 5 Year Review and Evaluation 2009
Letter from Burke S. Large, Assistant District Counsel,
Department of the Army to Pamela N. Epstein, Attorney Adams
Broadwell Joseph & Cardozo RE: Freedom of Information Act
(“FOIA”) request.

Bureau of Land Management, Proposed Resource Management
Plan and Final Environmental Impact Statement, June 2007,
Appendix L, Air Quality Mitigation Matrix

U.S. Department of Health and Human Services, Agency for
Toxic Substances and Disease Registry, Toxicological Profile for
Hydrogen Sulfide, 2006

U.S. EPA, Leak detection and Repair Compliance Assistance
Guidance, A Best Practice Guide

U.S. EPA, Risk Management Plan Rule Guidance

Geothermal Development and Changes in Surficial Features:
Examples from the Western United States.

Long Valley Hydrologic Advisory Committee Hydrologic
Monitoring Data for the Period Ending December 2011.

BLM 6840 — Special Status Species Management Manual 2001
U.S. EPA Potential Environmental Impacts of Dust
Suppressants: Avoiding another Times Beach.

United States Department of the Interior, BLM Wildlife:
Greater sage-grouse conservation
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Eastern Sierra Center for Applied Population Ecology
207 Apollo Circle

Bishop, CA 93514

vebleich@gmail.com

25 January 2013
Bureau of Land Management Great Basin Unitied Air Pollution Control
Bishop Field Office District
Attn: Collin Reinhardt Attn: Jan Sudoimer
351 Pacu Lane, Suite 100 157 Short Street
Bishop, CA 93514 Bishop, CA 93514
Email: creinhardt@blm.gov Email: jsudomier@gbuapcd.org

RE: Casa Diablo IV Project Impacts
Dear Mr. Reinhardt and Ms. Sudoimer:

This letter consists of my expert evaluation, associated comments, and
recommendations on the joint Draft Environmental Impact Statement and Draft
Environmental Impact Report (Draft EIS/EIR), prepared for the Casa Diablo IV
Geothermal Project (Project) pursuant to the requirements of the National Environmental
Policy Act (NEPA; 42 SC 4321 et seq.) and the California Environmental Quality Act
(CEQA; Public Resources Code 2100-21178.1). The Bureau of Land Management
(BLM) and the Great Basin Unified Air Pollution Control District (Air District) act as the
lead agencies and authors of the Draft EIS/EIR. The agencies assert that the document
sufficiently describes and evaluates the environmental impacts that are expected to result
from construction, operation, maintenance, and decommissioning of the Project and
presents Project Design Measures (PDMs) and mitigation measures.

I am an independent wildlife biologist, with nearly 40 years of professional
experience during which I conducted research on, and worked with, large mammals
(deer, mountain sheep, elk, and mountain lions) in eastern and southeastern California;
more than 20 years were spent working on issues in the eastern Sierra Nevada and,
specifically, in Inyo and Mono counties. I previously have served as a consultant to
various clients on renewable energy projects — including wind, solar, and geothermal —
and their potential impacts to mule deer and mountain sheep, and have testified before the
California Energy Commission. I hold Bachelors and Masters Degrees in Zoology and
Biology, respectively, from California State University Long Beach, and a Ph.D. in
Wildlife Biology from the University of Alaska Fairbanks.

In my comments I offer a specific critique of issues related to the CD-IV Project

as described in the Draft EIS/EIR — particularly those involving migratory mule deer,
which utilize the project site on a semi-annual basis, as well as resident deer, which
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January 30, 2013

Collin Reinhardt

Bureau of Land Management
Bishop Field Office

351 Pacu Lane, Suite 100
Bishop, CA 93514

Re: Casa Diablo IV Geothermal Development Project draft EIR/EIS
Dear Mr. Reinhardt:

Thank you for the opportunity to review the Joint Draft Environmental Impact
Statement/Environmental Impact Report (EIS/EIR) for the Casa Diablo IV
Geothermal Development Project. The Mammoth Lakes Trails and Public
Access Foundation (MLTPA) provides the following comments on the Draft
EIS/EIR.

Please note the following as you review our comments:

1. Most of our comments tier from comments originally submitted by the
Town of Mammoth Lakes (TOML). Each original TOML comment is
presented in italics, with the original ID for the Town’s comment
highlighted in grey. The Towns’ original comments are not numbered.

2. MLTPA comments are highlighted in yellow and are preceded by a
cumulative number that is specific to each topic of concern (“Air Quality”,
‘Land Use”, “Recreation”, etc”.)

3. These comments were developed with members of “Mammoth Trails”, a
confederation of user groups here in Mammoth Lakes, and other
members of the community. Those user groups and individuals in
support of these comments have signed this letter along with MLTPA.

Thanks again for your time and consideration as you review these comments.
A. Project Description and Affected Environment

Town of Mammoth Lakes Comment: A1 “Chapter 2 of the EIS/EIR provides
a description of the proposed project, including detailed information on
potential power plant, wells, and pipelines to be constructed. The project
description notes that new pipelines would be installed, which in some
cases would parallel the existing pipeline. However, the project description
is inadequate because it fails to describe the total number of pipes and
cumulative width of pipelines that would ultimately be in place - in some
instances this could be three or even four pipelines wide. The Town is
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concerned that this omission tends to understate the impacts of these wide
barriers to recreationists, to wildlife, and on visual resources. The project
description should be revised to fully describe and map the total nhumber
and width of all pipelines considering both existing and new pipes that would
be installed with the project. The impact analysis throughout the document
should be similarly revised to properly account for the impact of the total
pipeline width.”

. MLTPA Comment - Project Description and Affected Environment: “Town of
Mammoth Lakes Comment: A1” This is an important comment that we
support. The project description is also inadequate because it fails to
describe the phasing of the pipeline construction program and how the
various stages of construction will be communicated to the recreating public.

Town of Mammoth Lakes Comment: A2 “Throughout Chapter 2 and 3 the
document incorrectly indicates that Mono County maintains several roads
including Sawmill Cutoff Road and Sawmill Road. Please clarify since Town
records do not show the County maintaining any roads within the municipal
boundary. The Town of Mammoth Lakes does maintain Sawmill Cutoff
Road from SR203 to the end of the asphalt pavement near Shady Rest Park
(O3S308). The Town also maintains Shady Rest Park access road
(03S08N and 03S08P).

. MLTPA Comment - Project Description and Affected Environment: Town of
Mammoth Lakes Comment: A2” This is an important comment that we
support. As the project anticipates an ambitious plowing, grooming and
maintenance program of roads during both winter and summer seasons, it is
important that existing maintenance responsibilities for all existing
infrastructure be clearly identified prior to any construction or mitigation
efforts. There is a documented history of confusion with regards to
maintenance of roads in the region. Sherwin Creek Road is an appropriate
exampled. In order to mitigate the effects of the project on existing roads, in
both winter and summer, ownership and maintenance confusion must be
resolved so that responsible parties can be identified and maintenance and
mitigation responsibilities assigned.

. MLTPA Comment - Project Description and Affected Environment: Chapter 3
(section 3.14.2) of the EIR/EIS should cite the “Inyo National Forest Shady
Rest Motorized Staging Project” as germane to the project’s “Applicable
Regulations, Plans, and Policies /Management Goals”. As quoted from the
Town’s “Trail System Master Plan”: “The Inyo National Forest received an
OHYV grant from the State of California to support recreation planning efforts
for the "Shady Rest" area within the Town of Mammoth Lakes. The planning
process is designed to address year round motorized use while considering
the needs of non-motorized users in the immediate and surrounding area and
the potential impact of proposed geothermal development. The desired
outcome of the planning process is to design, review, and approve the
development of a new year-round motorized staging area.”
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4. MLTPA Comment - Project Description and Affected Environment: Chapter 3
(section 3.14.2) of the EIR/EIS identifies the “Mammoth Lakes Trail System

Master Plan (2009)” as germane to the project’s “Applicable Regulations, 110-4

Plans, and Policies /Management Goals”. The EIR/EIS should reflect the

following with regards to the Mammoth Lakes Trail System Master Plan

(TSMP). I 110-5
a. The TSMP was finalized and adopted by the Town in 2011.

b. Chapter 3 of the TSMP - “Needs Analysis” — contains 35 + references
to “Shady Rest” via a PDF search. Most of the references associate
“Shady Rest” to popular recreation activities. As the EIR/EIS did not 110-6
conduct an analysis of recreation activities in the project area, this
information may be helpful. It should not, however, be used as a
substitute for the full analysis of recreation activities and usage that
should be conducted by the EIR/EIS.

c. Chapter 4 of the TSMP — “Future Trail System Recommendations” —
recommends the following projects in the Shady Rest area:

i. “Recommendation N5: Summer Recreation Nodes: Shady Rest
Park: Bus and Signage (Future Amenities)” - Table 4-2

ii. “Recommendation N6: Winter Recreation Nodes: Shady Rest /
Saw Mill Cutoff Road + Shady Rest Park: Restroom, Bus,
Signage (Future Amenities) — Table 4-3

1. “At Shady Rest / Saw Mill Cutoff Road, restrooms should
be open and maintained in the winter. Additional options
for modifications in the Shady Rest area can be found in
the Winter Trails discussion at the end of this chapter.”

ii. “Recommendation MUP4: Multi-Use Paths Outside the UGB”

1. “The Shady Park Path Extension follows an alignment
that more closely resembles the original alignment from 110-7
the 1991 Trail System Plan. The modified route would
travel from the current terminus of the paved path and
follow the tree line, traveling just north of the proposed
staging area at GIC 67, and then turning west to connect
back to the Welcome Center for a complete loop. In
addition, this new trail would form the proposed modified
OSV closure boundary in winter and provide a key loop
for the Shady Rest Nordic system.”

2. “The Forest Trail to Shady Rest Campground
Connector was also identified in the 1991 Trail System
Plan. It will improve trail access to Shady Rest for the
residents living north of Main Street and provide access
for a future Knolls/Overlook Trail.”

3. “A Knolls Path (south route) has been recommended
between the Shady Rest Path at Sawmill Cutoff Road
and the Community Center Park. The alignment runs just
outside the UGB to the north of Forest Trail and around WV
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the Knolls neighborhood before connecting into the
Community Center parking lot. Identifying the alignment
with the most suitable grades will be an important
element in the design of this project.”

iii. Chapter 7 of the TSMP — “Operations and Maintenance” —
provides recommendations for “Winter (Snow) Maintenance”
including “Snow Removal or Clearing”, “Grooming”, and “No
Snow Maintenance”.

iv. Chapter 7 of the TSMP — “Operations and Maintenance” —
provides the following recommendation for winter grooming:

1. “Recommendation M4: Prioritization of Winter Grooming
along Individual Paved Path (MUP) Segments: Path
Name = Forest Trail to Shady Rest Connector; From =
Forest Trail; To = Sawmill Cutoff Road; Notes = Provides
over-snow connection between Shady Rest and
residences to the west.” - Table 7-6

b. Maps
i. Maps in the EIR/EIS are inadequate due to their failure to
include existing recreation facilities in the project area in all
seasons, such as multi use paths (MUPS) and designated
recreation nodes as described in the Town’s “Trail system
Master Plan”.

1. EIR/EIS figure 3.14-1 for example is incomplete. Please
see “Map 4-7: Recommended Trail System” from the
Town’s “Trail System Master Plan” which should be
referenced for the location and type of Mammoth Lakes
Trail System facilities.

2. EIR/EIS figure 4.14-1 (“Shady Rest Area Recreational
Facilities”) should have a companion map for winter uses
as the configuration of winter and summer recreation
opportunities are sufficiently different that they require
individual analysis. This approach was taken in the
Town’s “Trail System Master Plan” - see map “MAP 4-8:
Shady Rest Recommended Winter Use” as an example.

Environmental Consequences
Air Quality

Town of Mammoth Lakes Comment: B1 — Air Quality “Section 4.2.4.2.a)
concludes that the project would not conflict with the Town of Mammoth
Lakes Air Quality Management Plan because the project would not include
fires of any kind. However, a significant source of PM'° and PM?° pollution
in Mammoth Lakes is associated with re-entrained road dust and cinders,
and directly correlates to the amount of vehicular traffic operating on local
roads. Accordingly, an important control measure included in the Town’s Air
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Quality Management Plan and associated Ordinance is to maintain total

Vehicle Miles Travelled to less than 106,600 VMT. The analysis is
insufficient because it does not include an assessment of the project’'s
consistency with this control measure or the impacts of PM'"® associated

with vehicle road dust, or a quantification of VMT associated with the
construction and operation of the project. “

1. MLTPA Comment - Air Quality: “Town of Mammoth Lakes Comment: B1 — I 110-9

Air Quality” This is an important comment that we support.

Land Use

Town of Mammoth Lakes Comment: B2 — Land Use “Policy S.3.W. in the
Town of Mammoth Lakes General Plan states: “If geothermal power
generating facilities are developed on National Forest lands west of
Highway 395, the Town shall work with the Mono County Local Agency
Formation Commission (LAFCO) to review the municipal boundary and shall
annex development if appropriate.” The intent of this policy is to allow the
Town to recoup property taxes and fees to offset the impacts of the
geothermal operations on Town services. The EIS/EIR land use analysis
fails to take note of this policy, does not analyze the project’s conformance
with it, nor the fiscal impacts of the project in the form of increased demand
for Town services. (The analysis in Chapter 4.15 is limited to the fiscal
benefits of the project, and does not discuss costs).

“Since development of the CD-4 project would trigger the requirements of
Policy S.3.W. it is the Town’s position that the project applicant should bear
the cost of preparing the LAFCO study called for by the General Plan, to
determine if annexation of the land containing project facilities is
appropriate. “ -
1. MLTPA Comment - Land Use: “Town of Mammoth Lakes Comment: B2 —
Land Use” This is an important comment that we support. The fiscal impacts
of the project must also include an analysis of existing recreation use in the
project area so that the effects of the project on recreation activity in the
project area can be analyzed and the costs to the Town and the Community
of disturbed or redistributed recreation activity to other sites can be
analyzed and potentially mitigated. The local economy is tourism based | 110-10
and recreation-opportunity driven. It should be noted that the Town has
recently settled a multi-million dollar legal dispute and has agreed to a 20-
year program of $2 million annual payments. The Town will not have
resources to address negative impacts of the project that are not adequately
analyzed through the EIR/EIS process with impacts to local citizens’ quality
of life and a potential degradation of the visitor experience properly
analyzed, identified, and mitigated.
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Recreation

Town of Mammoth Lakes Comment: B3 Recreation “In the scoping letter
submitted by the Town, many of the Town’s comments focused on the
potential impacts of the project on recreation, which is a major factor in our
local economy and the quality of our local environment.

“The scoping comments requested that alternatives looking at underground
and at-grade crossings be analyzed. An alternative that would underground
the entire pipeline was considered but rejected. The preferred alternative
includes undergrounding of pipeline segments that cross Forest Service and
other “official” roads. While the Town appreciates the effort to mitigate the
impact of pipeline crossings on roads and recreational uses, we do not
believe the analysis provides an adequate assessment of the impact on
recreational uses, nor do any of the alternatives, mitigation measures or
proposed PDMs fully address those impacts. The following recreation-
related impacts are not properly analyzed or mitigated:”

1. MLTPA Comment - Recreation: “Town of Mammoth Lakes Comment: B3
Recreation” This is an important comment that we support. MLTPA
Comment #2 on “Project Description and Affected Environment” speaks to a
documented history of confusion in the region with regards to maintenance
responsibilities on local roads. This same type of confusion exists with
regards to the status of “use trails” and “USFS system trails” in the region
and in the project area. We believe that the analysis of recreation uses in
the project area is inadequate and that confusion exists with regards to the
specific status of a variety of “use” and “system” trails in the project area.

110-11

2. MLTPA Comment - Recreation: Beyond the inadequacy of the topographic
analysis of “use trails” and “USFS system trails” in the project area, there
has been inadequate analysis of recreational use patterns in the project
area that may not use any type of trail at all but is simply “cross country” 110-12
travel, which is a legal and sanctioned activity on public lands. Anecdotal
evidence demonstrates that these uses exist and that therefore the project
analysis inadequately documents the projects impacts on these activities
and on the adequacy of the proposed pipeline crossings being coincident
only with USFS system infrastructure.

Town of Mammoth Lakes Comment: B3a - Recreation The installation of
multiple pipelines, and widening of the footprint of existing pipelines will
substantially change the recreation experience of motorized and non-
motorized users of the Shady Rest Park trailhead. The introduction of new
barriers may severely limit the use of this as a trailhead, because recreation
options particularly from the trailhead to the south and west, will be impeded

by the pipelines.”
3. MLTPA Comment - Recreation: “Town of Mammoth Lakes Comment: B3a — é 110-13
Recreation” This is an important comment that we support. We believe that
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a complete analysis will demonstrate that recreation options will be impeded
in all directions due to the pipeline. The analysis of recreation activity
relative to the Shady Rest Park Trailhead and indeed in the entire project
area is inadequate.

Town of Mammoth Lakes Comment: B3b - Recreation “The mitigation
measures and PDM'’s proposed do not fully mitigate the effect of the new
and expanded pipeline system on trails and non-system roads because
many of those routes would be blocked by pipeline crossings. Mitigation
measures to underground pipelines wherever they cross any established
trail or road, and not just system roads, should be added or an alternative
considered that would underground additional segments of pipeline where
they cross other roads and trails used for recreation purposes.”

. MLTPA Comment — Recreation: “Town of Mammoth Lakes Comment: B3b T

— Recreation” This is an important comment that we support. The Town’s
comment to bury pipelines wherever they cross an “established trail or road”
makes sense. Once again, a thorough and professional analysis of
recreation patterns in the project area would demonstrate conflicts with the
proposed pipeline where effects could be demonstrated and mitigation
measures proposed and implemented.

. MLTPA Comment — Recreation: There may be less expensive alternatives
to pipeline burial, but until an adequate analysis of recreation activities and
use patterns in the project area is completed, the impacts of the pipeline
cannot be understood and adequate mitigation measures cannot be
properly considered.

Town of Mammoth Lakes Comment B3c - Recreation “The effect of plowing
roads for access to wellheads on over-snow recreation (motorized and non-
motorized) is not analyzed. Crossing such plowed roads on skis or
snowmobiles is likely to be extremely difficult and may be hazardous,
particularly in heavy snow years when plowing can create large snow berms
and grade changes between the road and adjacent areas. These impacts
should be fully described and analyzed in the EIS/EIR.”

. MLTPA Comment — Recreation: “Town of Mammoth Lakes Comment B3c —

Recreation” This is an important comment that we support. In addition to the
adverse effects that the Town identifies related to a winter road plowing
program, the timing, scheduling and phasing of any plowing — or potentially
grooming - program must be integrated into the local recreation
communications infrastructure consistent with best practices currently being
deployed in the community. A thorough analysis of winter recreation
activities and use patterns that engage with the system of roads in the
project area must be undertaken and analyzed so that opportunities for a
variety of snow management practices can be analyzed in light of the needs
of the project and the documented uses of recreationists. These impacts
and opportunities should be fully described and analyzed in the EIS/EIR.
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Town of Mammoth Lakes Comment: B3d - Recreation “The analysis
focuses on effects on winter recreation, and does not provide an adequate
assessment on effects on summer recreation, particularly the blocking of
trails and non-system roads that would be caused by the additional
pipelines.”

7. MLTPA Comment — Recreation: “Town of Mammoth Lakes Comment: B3d
— Recreation” This is an important comment that we support. The analysis | 110.17
needs to adequately assess the effects of the pipeline on “cross country”
travel that may not be related to an established trail or road.

Town of Mammoth Lakes Comment: B3e - Recreation “As noted in
Comment A.1. above, the impact analysis does not consider the fact that in
some places three or four pipelines would be placed parallel to one another.
The analysis should be revised to account for the additional obstacles and
barriers presented by these extremely wide segments where multiple
pipelines would run in parallel.”

8. MLTPA Comment — Recreation: “Town of Mammoth Lakes Comment: B3e
— Recreation” This is an important comment that we support. The analysis 110-18
needs to adequately address the effects of the expansion of pipelines on
crossings where pipelines are buried and how additional pipelines will affect
these crossings.

Town of Mammoth Lakes Comment: B3f - Recreation “The analysis fails to
quantify or provide a numeric estimate of the level of use of the trails and
road system by recreationists in the winter and summers, resulting in an
inadequate assessment of the impacts of the project on current and future
users.”

9. MLTPA Comment — Recreation: “Town of Mammoth Lakes Comment: B3f —
Recreation” This is an important comment that we support. Please see our
previous comments that support the need to quantify and provide numeric 110-19
estimates of the level of recreation use — and the variety of recreation
activities — in the project area in order to properly assess the impact of the
project on current and future recreation users.

Town of Mammoth Lakes Comment: B3g - Recreation “The EIS/EIR fails to
analyze the effects of the project on the distribution and patterns of
recreational use in the Shady Rest area. In particular, because of the
obstacles and barriers presented by the new pipelines, motorized and non-
motorized users will be funneled into similar areas, creating safety hazards
and potential conflicts between the two.”
10.MLTPA Comment — Recreation: “Town of Mammoth Lakes Comment: B3g
— Recreation” This is an important comment that we support. The needs of 110-20
the proposed pipeline crossings cannot be anticipated until the EIR/EIS
properly analyzes the distribution and patterns of recreational use in the
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shady Rest area. The EIR/EIS must analyze the number, type of activity,
and distribution of recreationists in the project area so that the
consequences of the proposed “funneling” of the full variety of recreation
users through the proposed pipeline crossings can be appropriately
analyzed.

Town of Mammoth Lakes Comment: B3h Recreation “The Town
understands that a snowmobile concessionaire is currently in discussion
with the Forest Service regarding location of operations in the Shady Rest
Area. The impacts of introducing many new snowmobile trips, including by
inexperienced riders, into this area, particularly with the constraints noted
above, should be analyzed in the EIS/EIR.”

11.MLTPA Comment — Recreation: “Town of Mammoth Lakes Comment: B3h T

Recreation” This is an important comment that we support. The impacts of
fluctuating and new recreation activities in the project area should be
analyzed by the EIR/EIS so as to understand the future constraints on
recreation activity in the area. The “unmitigateble constraints” of the
proposed pipeline infrastructure should be analyzed in terms of the
cumulative effects on recreation experiences in the Mammoth Lakes region.

Town of Mammoth Lakes Comment: B3i Recreation “The analysis of
recreational impacts is inadequate because it does not account for changes
in topography, trees, etc. in the Shady Rest Area that block short-range
views and may make it difficult for trail users to anticipate encountering
pipelines, well pads and fencing, sudden grade changes and other
obstacles caused by the project. Such hazards and impacts should be
discussed, and mitigation measures included to address them.”

12.MLTPA Comment — Recreation: “Town of Mammoth Lakes Comment: B3i
Recreation” This is an important comment that we support. The analysis of
recreational impacts should account for changes in topography, trees, etc.
in the Shady Rest Area from the perspective of the full complement of
recreation uses — fast moving, cross country activity such as OSV to hikers
in the woods - that block short-range views and may make it difficult for
recreationists to anticipate encountering pipelines, well pads and fencing,
sudden grade changes and other obstacles caused by the project.
Mitigation measures should consider signage and wayfinding, flagging, and
smart phone tolls that can advise recreationists on crossing opportunities
and the proximity of obstacles caused by the project.

Town of Mammoth Lakes Comment: B3j Recreation “In its scoping
comments, the Town requested an analysis of the rate of snowmelt
associated with the pipelines that will be carrying hot geothermal fluid.
Although the project description notes design features to insulate the pipes
and prevent heat loss, no evidence or analysis is provided to demonstrate
that areas above buried pipelines or adjacent to at grade pipes, will not be
Subject to an increased rate of snow melt. If there will be increased
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snowmelt (and it seems logical to assume that there would be) then the
impacts and effects of this should be analyzed in the EIS/EIR.”

13.MLTPA Comment — Recreation: “Town of Mammoth Lakes Comment: B3]
Recreation” This is an important comment that we support. The analysis of 110-23
the snow melts’ effects should be analyzed from the perspective of the full
variety of winter recreation activities that takes place in the project area.

14.MLTPA Comment — Recreation The proposed EIR/EIS mitigation measure

(“4.14.9 Mitigation Measures”) demonstrate the failure of the EIR/EIS to
provide an appropriate level of recreation analysis for the project area. The
community of Mammoth Lakes has made significant investments in
electronic and web based information sharing opportunities through the 110-24
Mammoth Lakes Trail System website (www.mammothtrails.org), a multi
agency distribution platform for recreation information in the Mammoth
Lakes region. Mitigation measures for information sharing should clearly
include both digital and web based opportunities such as the Mammoth
Lakes Trail System website as well as the analog methods described.

15.MLTPA Comment — Recreation The EIR/EIS recreation analysis is

insufficient as it fails to analyze the management requirements for public
agencies managing multiple recreation activities happening simultaneously
in the project area in multiple seasons of the year including heavy winters.
The project area has been the site of disputes and confrontations between a
number of different users and user groups over many years. The 110-25
opportunity for misunderstandings, disputes and confrontations continues to
this day. The recreation analysis needs to analyze the agency resources
necessary to plan and program multiple recreation activities happening
simultaneously in the same place, and analyze the needs for public
agencies and the community to program, outreach, and provide reliable
information given the identified impacts of the proposed project on the
project area.

Noise

Town of Mammoth Lakes Comment: B4 — Noise “The EIS/EIR provides an
analysis of noise effects on Shady Rest Park, the Shady Rest
Campgrounds, and other sensitive receptors, concluding, for both of those
mentioned, that the impacts would be less than significant. The Town does
not agree with the analysis methodology or significance findings.”

Town of Mammoth Lakes Comment: B4a — Noise “Several well-heads,
generating noise over 70dBA would be audible from Shady Rest Park. The
EIS/EIR provides a conclusory statement that, because of the “typically”
noisy activities that occur at Shady Rest Park, the noise impacts would not
be significant. While there are some occasions when noisy sporting and
other events take place at Shady Rest, for the majority of the day and
PO Box 100 PMB 432 Mammoth Lakes, CA 93546-0100 Page 10
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throughout the year, park users enjoy a quiet environment and participate in
a range of recreation activities that are not noisy. Because no existing
ambient noise measurements were taken at Shady Rest Park, it is not
possible to conclude that there would be no noise impact, nor that the effect
on the noise environment is less than significant.”

Town of Mammoth Lakes Comment: B4b — Noise “Furthermore, the
threshold used in the study is not appropriate because it assumes the
appropriate acceptable noise threshold the daytime and nighttime exterior
noise standards for one and two family residences. Because of the nature
of the facilities (a park in a rural setting, and a campground) the Town
believes an alternate and lower threshold should be applied. The analysis
also ignores other thresholds for noise impacts established in the Town of
Mammoth Lakes Municipal Code. These standards determine there to be a
significant increase in noise when operational noise sources increase
ambient levels at the nearest receptors by more than 5dBA where ambient
noise levels remain below the Town’s Exterior Noise Standards and by 3
dBA when noise levels exceed the Town’s Exterior Noise Levels. The study
and analysis is inadequate because it fails to consider the proper
thresholds, quantify the current ambient noise conditions at either the park
or the campground, establish the change in noise levels associated with the
proposed project, or use the proper significance threshold.”

Town of Mammoth Lakes Comment: B4c — Noise “The cumulative noise
effects of multiple wells operating, in proximity to Shady Rest Park, are not
considered, and need to be included in the analysis.”

Town of Mammoth Lakes Comment: B4d — Noise “Because no impacts to
Shady Rest Park are identified, no mitigation measures are stated. The
Town believes that if the noise analysis were properly conducted, noise
impacts would be found to be significant. In such a case, appropriate
mitigation measures, such as use of noise attenuating fencing or casing of
well equipment to reduce noise, should be identified.”

. MLTPA Comment — “Town of Mammoth Lakes Comment: B4, a,b,c,d —

Noise” All of the Towns’ comments relative to Noise are important and are
comments that we support. The EIR/EIS is compelled to complete a
thorough and technically proficient noise analysis. As commented earlier,
the EIR/EIS is compelled to conduct the same type of analysis for recreation
usage. The following recreation activities that take place within the project
area have been identified as potentially being impacted by unacceptable
levels of noise: Birding; Camping; Cross County Skiing; Hiking; Interpretive;
Mountain biking; Pets; Running; Snowshoeing; and Vista Viewing. Once a
recreation analysis is complete, the effects of noise on recreation activities
in the project area can be potentially understood and potentially mitigated,
but a technically proficient and professionally acceptable noise analysis will
be necessary.

PO Box 100 PMB 432 Mammoth Lakes, CA 93546-0100 Page 11
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Transportation/Traffic

Town of Mammoth Lakes Comment: B5a — Transportation/Traffic “Sawmill
Cutoff and the Shady Rest Park access roads were designed and
constructed for use as seasonal, non-winter roads. The transportation
analysis should analyze the impact of year-round use by vehicles serving
the project facilities, and the increased use by the public taking advantage
of the fact that these roads will now be open all year. The analysis should
address the service life, long-term impact, and cost of maintenance to
maintain these roads on a year round basis. Mitigation measures can then
be developed from this analysis.*

1. MLTPA Comment - “Town of Mammoth Lakes Comment: B5a -

Transportation/Traffic” This is an important comment that we support. In
addition to the further analysis proposed by the town, the further analysis
will need to analyze the roles that both the Sawmill Cutoff and the Shady
Rest Park access roads play as part of existing recreation systems, and
what roles they will need to play given the implementation of the proposed
project. For example, Sawmill Cutoff road — prior to the plowing
experiments proposed by the applicant - was a groomed, shared multi use
access corridor. Should the project’'s experiments with the winter
maintenance programs for both roads be extended past the experimental
stage, the analysis must examine their existing roles so that the projects’

effects can be understood and appropriate mitigation measures considered.

Town of Mammoth Lakes Comment: B5b — Transportation/Traffic “PDM
TR6 states that “ORNI 50 LLC will attempt (emphasis added) to work with
the Town of Mammoth Lakes and USFS to plow the road to and the parking
lot at Shady Rest Park in the winter to better accommodate recreational
traffic and parking for cross-country skiers and snowmobilers.” The Town
does not believe this measure provides sufficient certainty to the Town or
USFS that plowed access will be maintained, and it is therefore inadequate.
PDM TR-6 should be revised to require ORNI 50, LLC to work with the
Town to ensure that plowing and maintenance of these roads is performed
at a level satisfactory to the Town and in compliance with all Town and
Municipal Code requirements with regard to these Town-operated roads.”

2. MLTPA Comment — “Town of Mammoth Lakes Comment: B5b -

Transportation/Traffic’ This is an important comment that we support. As
previously stated in our support of “Town of Mammoth Lakes Comment:
A2’ it is of vital importance that responsibilities for maintenance of
recreation opportunities be identified and maintained. This points once
again to the need for a thorough analysis being conducted with regards to
recreation activities in the project area and the facilities on which those
activities take place. An “attempt” to maintain a recreation facility in an area
that has seen much contentious debate over many years — and exists within

a geography of interagency jurisdictional overlap - without a satisfactory N
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110-28
analysis of recreation activities is inadequate. Vague statements of? nt'd
maintenance responsibilities constitute impacts that require mitigation. co

Town of Mammoth Lakes Comment: B5c — Transportation/Traffic “The
PDMs should also include measures that ORNI 50, LLC will obtain and
comply with a Town Encroachment permit for all construction and access
activities on Town maintained facilities. TR7. Sawmill Cutoff road has only
22 feet of paved width with very heavy traffic in the summer. The current
speed limit is 25 mph, however, construction traffic should be limited to 15
mph in order to minimize conflicts between large construction vehicles and
other users.” T
3. MLTPA Comment - “Town of Mammoth Lakes Comment: B5b -
Transportation/Traffic’ This is an important comment that we support. In
addition to modifications to the speed limit, the hours of access should be 110-29
constrained for all heavy equipment as Sawmill Cutoff Road is proximate to
two campgrounds, with undesirable effects of noise and dust that should be
anticipated constrained to reasonable hours during the day.

Visual Impacts

Town of Mammoth Lakes Comment: B6 — Visual Impacts “The evaluation of
visual impacts focuses on views of pipelines from certain trails, including the
Knolls Trail. The Town believes that the impact analysis both understates
the visual impact of pipelines that can be seen from roads and trails, and
presents mitigation measures (i.e. installation of screening vegetation) that
will not fully address the visual impacts of the pipelines. Any new screening
vegetation planted will take several years to become established, and even
when grown, will be unlikely to be able to screen views from all public roads
and trails. The impact analysis and significance finding should be revised to
fully acknowledge the visual impacts of the project, which will be more
extensive than stated in the EIS/EIR.” -
1. MLTPA Comment — “Town of Mammoth Lakes Comment: B6 — Visual
Impacts” The Towns’ comments relative to Visual Impacts are important and
are comments that we support. The EIR/EIS is compelled to complete a
thorough and technically proficient visual impacts analysis. As commented
earlier, the EIR/EIS is compelled to conduct the same type of analysis for
recreation usage. The following recreation activities that take place within
the project area have been identified as potentially being impacted by the 110-30
visual impacts of the project: Adaptive Options; Birding; Camping; Cross
County Skiing; Hiking; Interpretive; Mountain Biking; OHV; Pets;
Photography; Running; Snowmobiling; Snowshoeing; and Vista Viewing.
Once a recreation analysis is complete, the effects of the visual impacts on
recreation activities in the project area can be potentially understood and
potentially mitigated, but a technically proficient and professionally
acceptable visual impacts analysis will be necessary.
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Socioeconomics

Town of Mammoth Lakes Comment: B8a — Socioeconomics The analysis
states that the new plant will only have 6 new full time employees. This
number does not appear to be sufficient to provide staffing 24 hours a day 7
days a week for operations and emergency needs.
1. MLTPA Comment — “Town of Mammoth Lakes Comment: B8a - { 110-31
Socioeconomics” This is an important comment that we support.

Town of Mammoth Lakes Comment: B8b — Socioeconomics Section 3.15.1
seems to overstate the rental vacancy rate and does not discuss rental
types or affordability, and how they would correspond to the wages for
project workers. Many of the units in the Town of Mammoth Lakes and
Mono County are second homes and are not available for long-term rental.
Moreover, the rental vacancy rate varies considerably by season, with a
greater shortfall of affordable rental units available in winter months. The
EIS/EIR should also provide an analysis on demand for campgrounds if
workers are allowed to camp on USFS and campgrounds, and how this
would affect the availability of campsites for recreational users. T
2. MLTPA Comment — “Town of Mammoth Lakes Comment: B8b - 110-32
Socioeconomics” This is an important comment that we support.

3. MLTPA Comment — Socioeconomics — The EIR/EIS fails to provide a
cumulative effects analysis of the project on recreation opportunities in the
project area. The Town and community of Mammoth Lakes exist as a
recreation based tourism destination. The local economy is inexorably
linked to the quality and availability of recreation opportunities that emanate
from the Town. Millions of dollars are expended annually to promote the
desirability of Mammoth Lakes as a recreation destination. The community
has twice voted in back to back elections to impose “special 2/3 +1” tax
initiatives (“Measure R” 2008; “Measure U”, 2010) for the specific benefit of
Trails, Parks, Recreation, Mobility and Arts and Culture knowing that
investments in these areas are vital to the community’s viability. Should a
thorough analysis of the cumulative effects on recreation opportunities in the 110-33
Shady Rest area demonstrate a degradation of recreation experiences
currently offered in the project area, it would be possible to mitigate these
effects through planning and implementation measure already under
consideration by the Town and the community. Visitors will certainly seek to
have their recreation experiences satisfied in areas in and around the Town
that do not host industrial facilities such as the proposed project. A
cumulative effects analysis of the effects of the project in the Shady Rest
should be conducted as part of the EIR/EIS with negative effects considered
for mitigation in other sub regions in and around Town appropriate for the
effected activities. These sub regions have been identified as part of
planning efforts for the Mammoth Lakes Trail System. Planning for such w
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Laura Beardsley
Friends of the Inyo

John Wentworth for
Laura Beardsley
per electronic request (see attached)
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Correspondence between Friends of the Inyo and MLTPA re: CDIV EIR/EIS
comments:
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CDIV - Activities for Map/Crossing Analysis
Activities used for Project Area Analysis

Adaptive Options
Biking

Birding

Boating

Camping

Climbing
Commuting

Cross Country Skiing
Disc Golfing

Dog Sledding
Equestrian

Fall Color Viewing
Fishing
Geocaching

Hiking

Ice Skating
Interpretive
Kiteboarding
Mountain Biking
Off Highway Vehicles
Paddleboarding
Pets

Photography
Running
Skateboarding

Ski and Snowboarding
Snowmobiling
Snowplay
Snowshoeing
Swimming

Vista Viewing
Wildflower Viewing
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CENTER for BIOLOGICAL DIVERSITY

working throngh science, law and creative media to secure a future for all species,
great or small, hovering on the brink of extinction.

VIA ELECTRONIC MAIL AND U.S. MAIL
January 30, 2013

Collin Reinhardt, Project Manager

BLM, Bishop Field Office

351 Pacu Lane, Suite 100

Bishop, CA 93514

Via email: cabipubcom@blm.gov; creinhardt@blm.gov

Attn/Subject: Casa Diablo IV Geothermal Development Project Draft EIS/EIR

Re: Comments on Draft Environmental Impact Statement/Environmental Impact
Report for the Casa Diablo IV Geothermal Development Project

Dear Project Manager Reinhardt,

The Center for Biological Diversity (“Center”) is a non-profit environmental
organization dedicated to the protection of native species and their habitats through science,
policy, and environmental law. The Center has over 39,000 members throughout California and
the western United States, including members that live in and/or visit the vicinity of the proposed
Casa Diablo IV Geothermal Development Project (“proposed project”). These comments are
submitted on behalf of our board, staff and members. The Center provides these timely
comments on the Draft Environmental Impact Statement / Environmental Impact Report for the
Casa Diablo IV Geothermal Development Project (“Draft EIS/EIR” or “DEIS/EIR”) in response
to the notice (77 Fed. Reg. 68813 (Nov. 16, 2012)) and the notice of an extension of time for
comments through January 30, 2013 (78 Fed. Reg. 4144 (Jan. 18, 2013)).

The development of renewable energy generation is a critical component of efforts to
reduce greenhouse gas emissions, avoid the worst consequences of global warming, and to assist
California in meeting emission reductions standards. The Center strongly supports the
development of renewable energy production, and, in particular, supports the generation of
electricity from geothermal power where properly designed and sited. However, like any
project, any proposed geothermal power project must be thoughtfully planned to minimize
impacts to the environment and avoid impacts to sensitive species and habitats to the greatest
extent possible through careful siting, planning, and design. Only by maintaining the highest
environmental standards with regard to local impacts, and effects on species and habitats, can
renewable energy production be truly sustainable.

Unfortunately, the Casa Diablo IV project as proposed will have significant impacts to
many environmental resources, and the DEIS/EIR fails to adequately identify and analyze 1121
significant impacts and also fails to consider meaningful alternatives that would avoid significant

Alaska ® Arizona ® California ® Florida ® Minnesota ® Nevada ® New Mexico ® New York ® Oregon ® Washington ® Washington, DC

Lisa T. Belenky ®Senior Attorney ¢ 351 California St., Suite 600 eSan Francisco, CA 94104
tel: (415) 436.9682 ext. 307 fax: (415) 436.9683 Ibelenky@biologicaldiversity.org www.BiologicalDiversity.org
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impacts and fails to minimize and mitigate any unavoidable impacts. Although the DEIS/EIR
purports to review impacts of the proposed project as required under both federal and state laws
in a single document, it fails to meet the required standards in many respects. Because the
DEIS/EIR is inadequate the agencies cannot adopt any of the action alternatives. Instead, the
agencies must either adopt the no action/no project alternative or revise and recirculate the
DEIS/EIR including adequate identification and analysis of impacts and a meaningful range of
alternatives designed to avoid significant impacts of the project.

The Center joins the comments submitted by Sierra Club on January 30, 2013, as though
fully incorporated herein and provides the following additional comments focused primarily on
potential impacts to the endangered Owens tui chub (Siphateles bicolor snyderi = Gila bicolor
snyderi) and its designated critical habitat.

1. The Owens tui chub and its designated critical habitat

The Owens tui chub was listed as an endangered species and critical habitat was
designated in “Hot Creek, adjacent springs and their outflows in the vicinity of Hot Creek
Hatchery, and 50 feet of riparian habitat on all sides of the creek and springs in T3S R28E SW 4
Sec. 35.” 50 Fed. Reg. 31592-31597, 31596 (Aug. 5, 1985). The Owens tui chub is currently
restricted to six isolated sites including the Hot Creek Fishery Springs in Mono County. The
Owens tui chub includes “the Hot Creek Headwaters population, which is located at the
headwaters of Hot Creek above the Hot Creek Fish Hatchery []. The site consists of two springs,
AB Spring and CD Spring.” FWS (2009) 5-year Review at 5. “The populations at these six sites
are genetically pure Owens tui chubs.” Id. The 5-Year Review also recommended a higher
recovery priority for the Owens tui chub because “the taxon is a subspecies that faces a high
degree of threat and has a high potential for recovery. The threats that were present when the
Owens tui chub was listed are still present with new threats identified. /d at 27.

The Owens Basin Wetland and Aquatic Species Recover Plan, FWS (1998), includes the
following recommendations for Hot Creek to support recovery of the Owens tui chub and other
species:

Task 2.4. Hot Creek Conservation Area.

Task 2.4.2. Protect spring discharge. Geothermal development and groundwater
pumping in Long Valley may alter aquifer dynamics. Springs supporting Hot
Creek should be protected from adverse impacts of decreased discharge, and
changes in the thermal and chemical characteristics of water. Monitoring
programs should be determine characteristics (temporal, chemical, physical) of
natural spring discharge, if spring discharge is being affected, and the location of
activities causing adverse effects. Actions should be taken to protect discharge at
1998 levels. Natural spring discharge should continue to be used as the source
providing for natural and naturalized aquatic habitats in the Conservation Area.

Recovery Plan at 92-93.
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The proposed project DEIS/EIR wholly failed to address the potential impacts to the
Owens tui chub, its designated critical habitat, and its recovery needs.

2. The Draft EIS/EIR Fails to Identify and Analyze Potentially Significant Impacts to
the Owens tui chub and its designated critical habitat

The Draft EIS/EIR fails to properly identify and analyze potentially significant impacts to
water resources and in particular to thermal water resources, and impacts to the Owens tui chub
and its designated critical habitat. NEPA has “twin aims. First, it places upon [a federal] agency
the obligation to consider every significant aspect of the environmental impact of a proposed
action. Second, it ensures that the agency will inform the public that it has indeed considered
environmental concerns in its decisionmaking process.” Baltimore Gas & Elec. Co. v. Natural
Res. Def. Council, Inc., 462 U.S. 87, 97 (1983) (citation omitted).

Similarly, the California Legislature enacted CEQA to “[e]nsure that the long-term
protection of the environment shall be the guiding criterion in public decisions.” No Oil, Inc. v.
City of Los Angeles, 13 Cal. 3d 68, 74 (1974). The Supreme Court has repeatedly held that
CEQA must be interpreted to “afford the fullest possible protection to the environment.”
Wildlife Alive v. Chickering, 18 Cal. 3d 190, 206 (1976) (quotation omitted). CEQA also serves
“to demonstrate to an apprehensive citizenry that the agency has, in fact, analyzed and
considered the ecological implications of its action.” Laurel Heights Improvement Ass’n v.
Regents of Univ. of Cal. (1988) 47 Cal. 3d 376, 392 (“Laurel Heights I’). If CEQA is
“scrupulously followed,” the public will know the basis for the agency’s action and “being duly
informed, can respond accordingly to action with which it disagrees.” [Id. Thus, CEQA
“protects not only the environment but also informed self-government.” Id.

Section 7(a)(2) of the Endangered Species Act (“ESA”) requires all federal agencies, in
consultation with FWS, to “insure that any action authorized, funded, or carried out by such
agency . . . is not likely to jeopardize the continued existence of any endangered species or
threatened species.” 16 U.S.C. § 1536(a)(2). In order to fulfill the obligations of section 7,
“[e]ach Federal agency shall review its actions at the earliest possible time to determine whether
any action may affect listed species or critical habitat.” 50 C.F.R. § 402.14(a). If the agency
determines that its actions “may affect” listed species or critical habitat, formal consultation with
FWS is required. See id. § 402.14(a). “The threshold for triggering the [ESA] is relatively low;
consultation is required whenever a federal action ‘may affect listed species or critical habitat.””
Cal. ex rel. Lockyer v. U.S. Dep’t of Agric., 575 F.3d at 1018 (quoting 50 C.F.R. 402.14(a)).

The “study area” chosen for analysis failed to include the Hot Creek Fish Hatchery
Springs' area which will be directly affected by the proposed project’s water use. Analyzing too
narrow an area of effects fails to comply with the letter or the intent of the environmental review

' Somewhat confusingly, in different documents the springs are variously denoted as “Hot Creek
Fishery Springs”, “Hot Creek Hatchery Springs”, “Fish Hatchery Springs”, an other similar
names.
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statutes or the ESA. The ESA includes a broad definition of the term “action.” The regulations
define “action” in section 7(a)(2) to mean “all activities or programs of any kind authorized,
funded, or carried out, in whole or in part, by Federal agencies in the United States.” 50 C.F.R. §
402.02 (emphasis added). Applying this definition, the Ninth Circuit has repeatedly construed
agency action under the ESA broadly, see Karuk Tribe of Cal. v. U.S. Forest Serv., 681 F.3d
1006, 1020-21 (9th Cir. 2012) (en banc), “perhaps even more broadly than ‘major federal
action’ under NEPA,” Cal. ex rel. Lockyer v. U.S. Dep’t of Agric., 459 F. Supp. 2d 874, 909
(N.D. Cal. 2006) (citing Marbled Murrelet v. Babbitt, 83 F.3d 1068, 1075 (9th Cir. 1996)).
“There is little doubt that Congress intended agency action to have a broad definition in the ESA,
and we have followed the Supreme Court’s lead by interpreting its plain meaning in
conformance with Congress’s clear intent.” Karuk Tribe, 681 F.3d at 1020. “[C]laution can only
be exercised if the agency takes a look at all the possible ramifications of the agency action.”
Conner v. Buford, 848 F.2d 1441, 1453 (9th Cir. 1988) (internal quotations and citations
omitted). The ESA regulations further instruct federal agencies to “consider| ] the effects of the
action as a whole,” 50 C.F.R. § 402.14(c) (emphasis added), and define the “action area” as “all
areas to be affected directly or indirectly by the Federal action and not merely the immediate area
involved in the action,” id. § 402.02. In the present case, the “action” that BLM must evaluate in
its “may affect” analysis includes all areas that may be affected by the water withdrawals and
impacts to thermal water resources. Similarly, under CEQA, “the term ‘project’ refers to the
underlying activity and not the governmental approval process.” California Unions for Reliable
Energy v. Mojave Desert Air Quality Mgmt. Dist. (2009) 178 Cal. App. 4th 1225, 1241 (quoting
Orinda Ass’n v. Bd. of Supervisors (1986) 182 Cal. App. 3d 1145, 1171-72). The definition of
“project” is “given a broad interpretation in order to maximize protection of the environment.”
Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal. App. 4th 1170, 1180
(internal quotation omitted).

The failure to choose the proper area of analysis is clearly shown here where the
DEIS/EIR admits that the Hot Creek Fish Hatchery Springs will experience a decline of
approximately 17% but fails to identify and analyze the effects of that decline on the Owens tui
chub and its critical habitat stating absurdly that “[t]here is no Owens tui chub habitat available
in the study area” (DEIS/EIR at 4.4-13), and then attempting to justify why predicted declines in
the Hot Creek Fish Hatchery Springs will not impact the fish. Conclusory statements cannot
substitute for analysis and the agencies cannot utilize an overly-restrictive “study area” to avoid
identifying and analyzing impacts to listed species and critical habitats. The “action area” for
analysis for this proposed project must include “all areas to be affected directly or indirectly by
the Federal action and not merely the immediate area involved in the action,” 50 C.F.R. §
402.02. The Owens tui chub designated habitat at Hot Creek clearly is within the action area and
the impacts of the proposed project must be evaluated under the ESA as well as NEPA and
CEQA; therefore additional environmental review is needed. The overly narrow project area
studied may also have lead to an underestimation of impacts to other special status species that
are affected by impacts to water resources including the Sierra Nevada (Mountain) yellow-
legged frog (Rana muscosa), Yosemite toad (Anaxyrus canorus), and both Lahontan cutthroat
trout and Piute cutthroat trout; on this basis as well additional environmental review is needed.
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Appendix D to the DEIS/EIR, a Geologic and Geothermal Technical Report, states: “The
potential impact at the Fish Hatchery Springs could be ~ 17% decline in thermal water input.”
Appx. D at D-46. The attempts to minimize potential import of this finding by asserting: “The
thermal water fraction of the Hatchery springs is a very small part of the total flow and spring
temperatures have previously been shown to be primarily dependent on seasonal fluctuations in
precipitation and not the thermal component of flow (Sorey and Sullivan, 2006).” Id. (But see,
discussion below regarding USGS data that shows declines in thermal spring output beyond
seasonal fluctuations.) Building on the statements in Appendix D and ignoring the sensitivity of
Owens tui chub to thermal changes at Hot Creek Fish Hatchery Springs, the DEIS/EIR then
repeats these statements and provides conclusions in lieu of any actual analysis. For example:

Although the CD-IV project is forecast to reduce the thermal outflow to Hatchery
Springs by about 17 percent, the thermal water fraction is a very small part (less
than 5 percent) of the total flow so the forecast impact to the combined cold and
thermal discharge at the springs is forecast to be reduced by less than 1 percent,
which is not likely to be measureable relative to climatic effects. In addition,
conductive buffering of the temperature would minimize potential temperature
changes.

DEIS/EIR at 4.4-13.

Nonetheless, the DEIS/EIR does reluctantly conclude: “Based on this assessment there
would be limited potential for adverse impacts on the Owens tui chub or its critical habitat as a
result of operation of the Proposed Action.” DEIS/EIR at 4.4-14. Even, this weak finding is
nonetheless sufficient to trigger a “may affect” determination and therefore consultation is
required under the ESA. The “may affect” threshold is low; “[a]ny possible effect, whether
beneficial, benign, adverse, or of an undetermined character, triggers the formal consultation
requirement.” 51 Fed. Reg. 19,926, 19,949 (June 3, 1986) (emphasis added); see also Karuk
Tribe, 681 F.3d at 1027 (“The Secretaries of Commerce and the Interior have explained that
"[t]he threshold for formal consultation must be set sufficiently low to allow Federal agencies to
satisfy their duty to 'insure' that their actions do not jeopardize listed species or adversely modify
critical habitat.”); W. Watersheds Project v. Kraayenbrink, 632 F.3d 472, 496 (9th Cir. 2011).

Further, the DEIS/EIR and the appendices do not appear to have utilized the most recent |

data from the Long Valley Hydrologic Advisory Committee (“LVHAC”’) Hydrologic Monitoring
Data. The data reports from February and August 2012 clearly show that there has been a
decrease in the output of thermal springs in this area at AB and CD springs (beyond seasonal
fluxuations) which are associated with the Hot Creek Fishery Springs and Owens tui chub
habitat. (See, e.g., LVHAC February 2012 report at 8 and 9 showing thermal water discharge
declines; August 2012 report at 8 (same): attached hereto as Exhibits 1 and 2) Additional water
pumping from the system and particularly at the proposed wells sites to the east (55-32 and 65-
32), could significantly increase the thermal decline and impact the Owens tui chub. Indeed, the
likely 17% decline in thermal output that was identified may be very significant to the species
and must be analyzed in more detail under NEPA and CEQA as well as in the context of an ESA
consultation.
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The agencies should have also consulted with the LVHAC for their expertise as part of
the DEIS/EIR process. Instead, the DEIS/EIR defers even consulting with the LVHAC on the
potential need for additional monitoring or a new monitoring plan until after the decision is
made. “If the CD-IV Project were approved, the LVHAC would evaluate expansion of the
hydrologic monitoring program in Long Valley, which would be incorporated as a condition of
approval for the project.” DEIS/EIR at 3.7-19. Deferring the needed analysis as well as
development of needed monitoring regimes until after a decision is made is contrary to the
purpose of environmental review. More robust monitoring will certainly be needed if the
proposed project is approved an increasing amounts of water are extracted from the system. For
example, one or more new thermal monitoring wells may be needed between the well sites and
Hot Creek Fishery or Hatchery Springs area in order to detect reductions in thermal flow as early
as possible, particularly if the well sites on the east are approved (which they should not be). Due
to the lag in these systems even after pumping ceases and the perilous status of the Owens tui
chub, early detection is critical to ensure against catastrophic loss to the species.

The DEIS/EIR also fails to address cumulative impacts to thermal water resources and
the Owens tui chub from this and other “past, present, and reasonably foreseeable future actions
regardless of what agency... or person undertakes such actions.” 40 CFR § 1508.7 It is
inappropriate to “defer consideration of cumulative impacts to a future date. ‘NEPA requires
consideration of the potential impacts of an action before the action takes place.”” Neighbors,
137 F.3d at 1380 quoting City of Tenakee Springs v. Clough, 915 F.2d 1308, 1313 (9th Cir.
1990) (emphasis in original). Indeed, the conclusory statement in the DEIS/EIR that “the
forecast impact to the combined cold and thermal discharge at the springs is forecast to be
reduced by less than 1 percent, which is not likely to be measureable relative to climatic effects”
(DEIS/EIR at 4.4-13), is both unclear (does this refer to climate change or other climatic
factors?) and completely fails to address the past impacts to thermal water resources from the
existing geothermal plants (as discussed above) in a meaningful cumulative impacts analysis. A
true cumulative impacts analysis is needed (not merely a conclusory statement) regarding
impacts to thermal water resources.

The DEIS/EIR also attempts to rely on plans that have not yet been developed and a
commitment to continue the mitigation measures put in place for the existing projects to reduce
or minimize the impact from the new proposed project that will vastly increase the water
extraction, is wholly inadequate (DEIS/EIR at 4.4-14), and does not provide the needed
avoidance, minimization and mitigation measure for this proposed project.

3. The DEIS/EIR Fails To Properly Address Forest Plan Standards, Guidelines, Goals
and Objectives

The BLM has also failed adequately address the Sierra Nevada Forest Plan Amendments
standards and guidelines for the protection of aquatic, riparian and meadow ecosystems and
associated species in the DEIS/EIR. The SNFPA “Aquatic Management Strategy” and goals and
objectives include:
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Riparian Conservation Objective #2: Maintain or restore: (1) the geomorphic
and biological characteristics of special aquatic features, including lakes,
meadows, bogs, fens, wetlands, vernal pools, springs; (2) streams, including in
stream flows; and (3) hydrologic connectivity both within and between
watersheds to provide for the habitat needs of aquatic-dependent species.”

Riparian Conservation Objective #5: Preserve, restore, or enhance special
aquatic features, such as meadows, lakes, ponds, bogs, fens, and wetlands, to
provide the ecological conditions and processes needed to recover or enhance the
viability of species that rely on these areas.

SNFPA ROD at 33 (emphasis added). Allowing additional declines in thermal water resources
critical for the Owens tui chub directly conflicts with the goal to “maintain or restore . . .
springs” and to “preserve, restore, or enhance special aquatic features . . . needed to recover or
enhance the viability of species that rely on these areas.” The DEIS/EIR also fails to address
other critical SNFPA goals:

* Species Viability: Maintain and restore habitat to support viable populations of
native and desired non-native plant, invertebrate, and vertebrate riparian-
dependent species. Prevent new introductions of invasive species.

* Special Habitats: Maintain and restore the distribution and health of biotic
communities in special aquatic habitats (such as springs, seeps, vernal pools, fens,
bogs, and marshes) to perpetuate their unique functions and biological diversity.

SNFPA ROD at 32. Center for Sierra Nevada Conservation, et al. v. USFS, 832 F. Supp. 2d
1138, 1166-1169 (E.D. Cal. 2011) (holding that the Forest Service conclusion that its actions
complied with the Riparian Conservation Objectives was arbitrary and capricious). These goals
must be considered in evaluating the impacts to thermal water resources on the Owens tui chub
as well as the impacts to all water resources which may affect other special status species. On
this basis as well, additional environmental review is needed.

4. The DEIS/EIR Fails To Analyze A Range of Alternatives That Would Avoid
Significant Impacts and Mitigation Measures

Inevitably, because the agencies failed to properly identify and analyze significant
impacts to thermal water resources and the Owens tui chub and its critical habitat, none of the
alternatives were designed to avoid potentially significant impacts to thermal water resources and
to the Owens tui chub and its designated critical habitat. The proposed project and all of the
alternatives evaluated include the same amount of water pumping and the same layout of water
wells, including two proposed wells on the east side of the valley in close proximity to the Hot
Creek Springs. This is unacceptable. At minimum, the DEIS/EIR needs to evaluate a reduced
water alternative either with reduced output or utilizing technologies that reduce water use in
production and cooling. In addition, before any project approval, there must be strict monitoring
protocols in place and clear triggers for needed mitigation measures to protect the Owens tui
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chub and other resources. If the proposed project is approved, mitigation measures must also be
adopted that will support recovery of the Owens tui chub.

Pursuant to CEQA, the “policy of the state” is that projects with significant
environmental impacts may not be approved “if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen the significant environmental
effects...” Pub. Res. Code § 21002; CEQA Guidelines § 15021(a)(2). A proposed project should
not be approved if environmentally superior alternatives exist “even if these alternatives would
impede to some degree the attainment of the project objectives, or would be more costly.”
CEQA Guidelines §§ 15021(a)(2), 15126.6; Pub. Res. Code § 21002. A proposed project must
be rejected if an alternative available for consideration would accomplish “most [not all] of the
basic objectives of the project and could avoid or substantially lessen one or more of the
significant effects.” CEQA Guidelines § 15126.6(c).

Accordingly, the environmental review documents must consider a range of alternatives
that would achieve the basic objectives of the project while avoiding or substantially lessening
significant environmental effects, and it is essential that the “EIR shall include sufficient
information about each alternative to allow meaningful evaluation, analysis, and comparison
with the proposed project.”” CEQA Guidelines § 15126.6(d). In this case, alternative sites for the
wells and at least one alternative that reduced water impacts should also have been considered to
substantially lessen the significant impacts of the project. Guidelines Section 15126.6(f)(2). See
Citizens of Goleta Valley v County of Santa Barbara (1988) 197 Cal.App.3d 1167, 1178; Save
Round Valley Alliance v. County of Inyo (2007) 157 Cal.App.4th 1437, 1456 (whether an
alternative site may be feasible even where it requires a change in land use designation; to
determine feasibility requires detailed analysis of the alternatives; and even if an alternative is
less profitable than the project as proposed it may still be a feasible alternative). The
environmental review must also analyze any proposed mitigation measures and their likely
efficacy, regardless of where those mitigation measures occur. CEQA Guidelines §
15126.4(a)(1)(D) (“If a mitigation measure would cause one or more significant effects in
addition to those that would be caused by the project as proposed, the effects of the mitigation
measures shall be discussed . . .” emphasis added); Save Our Peninsula Comm. v. Monterey
Board of Supervisors (2001) 87 Cal.App.4th 99, 131.

NEPA similarly requires that a range of meaningful alternatives be explored in the
environmental review process. 42 U.S.C. §§ 4332(C)(iii),(E). The agency must “study, develop,
and describe appropriate alternatives to recommend courses of action in any proposal which
involves unresolved conflicts concerning alternative uses of available resources.” 42 U.S.C. §
4332(2)(E). The discussion of alternatives is at “the heart” of the NEPA process, and is intended
to provide a “clear basis for choice among options by the decisionmaker and the public.” 40
C.FR. §1502.14; Idaho Sporting Congress, 222 F.3d at 567 (compliance with NEPA’s
procedures “is not an end in itself . . . [but] it is through NEPA’s action forcing procedures that
the sweeping policy goals announced in § 101 of NEPA are realized.”) (internal citations
omitted). NEPA’s regulations and Ninth Circuit case law require the agency to “rigorously
explore” and objectively evaluate “all reasonable alternatives.” 40 C.F.R. § 1502.14(a) (emphasis
added); Envtl. Prot. Info. Ctr. v. U.S. Forest Serv., 234 Fed. Appx. 440, 442 (9th Cir. 2007).
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“The purpose of NEPA’s alternatives requirement is to ensure agencies do not undertake projects
“without intense consideration of other more ecologically sound courses of action, including
shelving the entire project, or of accomplishing the same result by entirely different means.”
Envtl. Defense Fund, Inc. v. U.S. Army Corps of Engrs., 492 F.2d 1123, 1135 (5th Cir. 1974). An
agency will be found in compliance with NEPA only when “all reasonable alternatives have been
considered and an appropriate explanation is provided as to why an alternative was eliminated.”
Native Ecosystems Council v. U.S. Forest Serv., 428 F.3d 1233, 1246 (9th Cir. 2005); Bob
Marshall Alliance v. Hodel, 852 F.2d 1223, 1228-1229 (9th Cir. 1988). The courts, in the Ninth
Circuit as elsewhere, have consistently held that an agency’s failure to consider a reasonable
alternative is fatal to an agency’s NEPA analysis. See, e.g., Idaho Conserv. League v. Mumma,
956 F.2d 1508, 1519-20 (9th Cir. 1992) (“The existence of a viable, but unexamined alternative
renders an environmental impact statement inadequate.”).

If the agency rejects an alternative from consideration, it must explain why a particular
option is not feasible and was therefore eliminated from further consideration. 40 C.F.R. §
1502.14(a). The courts will scrutinize this explanation to ensure that the reasons given are
adequately supported by the record. See Muckleshoot Indian Tribe v. U.S. Forest Service, 177
F.3d 800, 813-15 (9th Cir. 1999); Idaho Conserv. League, 956 F.2d at 1522 (while agencies can
use criteria to determine which options to fully evaluate, those criteria are subject to judicial
review); Citizens for a Better Henderson, 768 F.2d at 1057. Here, BLM too narrowly construed
the project purpose and need such that the DEIS/EIR did not consider an adequate range of
alternatives to the proposed project and improperly rejected the only alternative which may have
reduced impacts to water resources, thermal springs and the Owens tui chub — the Reduced
Power Alternative.

The agencies also failed to address mitigation as required under NEPA. Even in those
cases where the extent of impacts may be somewhat uncertain due to the complexity of the
issues, the agency is not relieved of its responsibility under NEPA to discuss mitigation of
reasonably likely impacts at the outset. Even if the discussion may of necessity be tentative or
contingent, NEPA requires that the agency provide some information regarding whether
potentially significant impacts could be avoided. South Fork Band Council of Western Shoshone
v. DOI, 588 F.3d 718, 727 (9th Cir. 2009). The DEIS/EIR here fails to do so.

The DEIS/EIR also fails to discuss any mitigation measures for impacts to thermal water
resources and Owens tui chub habitat or even the need for additional monitoring of

5. Conclusion

The failure to adequately addressed impacts to thermal water resources and the Owens tui
chub and its critical habitat renders the DEIS/EIR inadequate under NEPA as does the BLM’s
failure to provide any alternative that would ensure conservation of water resources and survival

and recovery of the Owens tui chub is prioritized.

Given the gross shortcomings of the Draft EIS/EIR, a revised Draft EIS/EIR is clearly
needed and must be circulated to the public or the no action/no project alternative must be
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selected by the agencies. Thank you for considering these comments on the Draft EIS/EIR. The T 112-20
Center looks forward to reviewing a revised Draft EIS/EIR. cont.

Sincerely,

Lisa T. Belenky, Senior Attorney
Center for Biological Diversity
351 California St., Suite 600

San Francisco, CA 94104

(415) 632-5307

Fax: (415) 436-9683
Ibelenky@biologicaldiversity.org

Attachments:

Exhibit 1: USGS, February 13, 2012, Long Valley Hydrologic Advisory Committee, Hydrologic
Monitoring Data For the Period Ending December 2011

Exhibit 2: USGS, August 28, 2012, Long Valley Hydrologic Advisory Committee, Hydrologic
Monitoring Data, through July 2012

CC:

U.S. Fish and Wildlife Service; Brian Croft, brian_croft@fws.gov
U.S. EPA, Tom Plenys, Plenys. Thomas@epa.gov
California Department of Fish and Wildlife:

Kevin Hunting, Chief Deputy Director, khunting@dfg.ca.gov

Steve Parmenter, Staff Environmental Scientist, steve.parmenter@wildlife.ca.gov

Comments on Casa Diablo |V DEIS/DEIR 10
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Long Valley Hydrologic Advisory Committe
Hydrologic Monitoring Data

Unpublished provisional U.S. Geological Survey Data
through July 2012
Submitted by J.F. Howle and Kevin Bazar
Prepared August 28,2012
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LIST OF DATA

GROUND-WATER LEVELS

Daily Mean Water Levels

Hydrograph for well CH-10B 1985 through mid-August 2012.
Hydrograph for well LV-19 from late 2009 through mid-August 2012.

FISH HATCHERY DATA - 1988 through July 2012

Measured Values for sites FHAB, FHCD, FH23

Discharge — Daily mean values
Water temperature — Daily mean values

Calculated Values

Thermal water discharge estimate — AB and CD
Thermal water as percent — AB and CD
Total and thermal water discharge -- AB and CD combined

HOT CREEK DATA

Hot Creek flume daily mean discharge 1983 through mid-August 2012
Graph of estimated thermal water discharge 1988 through April 2012

PRECIPITATION

Precipitation measured at Mammoth Ranger Station 1982 through Jun 2012

Cover Image: Roy Bailey’s 1989 geologic map of the Long Valley Caldera.
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LIST OF DATA

GROUND-WATER LEVELS

Daily Mean Water Levels

Hydrograph for well CH-10B.
Hydrograph for well LV-19.

FISH HATCHERY DATA - 1988 through 2011

Measured Values for sites FHAB, FHCD, FH23

Discharge — Daily mean values
Water temperature — Daily mean values

Calculated Values

Thermal water discharge estimate — AB and CD
Thermal water as percent — AB and CD
Total and thermal water discharge -- AB and CD combined

HOT CREEK DATA

Hot Creek flume daily mean discharge 1983 through 2011
Graph of estimated thermal water discharge 1988 through 2011

PRECIPITATION

Precipitation measured at Mammoth Ranger Station 1982 through 2011
Precipitation by months

Cover Photo: Well 12-25 during drilling, August 25, 2011.
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Comment Letter 113
January 30, 2013

TO: BLM Bishop Field Office
Attn: Casa Diablo IV Development Project Draft EIS/EIR
c/o Collin Reinhardt, Project Manager
351 Pacu Lane, Suite 100, Bishop, California 93514

FROM: Drew Foster, Conservation Associate
Friends of the Inyo
819 N Barlow Ln
Bishop, CA 93514

RE: Casa Diablo IV Geothermal Development Project Joint Draft EIS/EIR

Friends of the Inyo is a Bishop, CA-based non-profit conservation organization dedicated to the
preservation, exploration and stewardship of the Eastern Sierra’s public lands. Our membership
includes local residents and visitors of the Eastern Sierra, who are deeply concerned with and
connected to protecting many of the values that make the region unique, including wild and
scenic character, historic significance, unconfined recreational opportunities, clean air and water.
With this in mind, we are pleased with the opportunity to comment on the Casa Diablo IV
Geothermal Development Project Joint Draft EIS & EIR, released in November 2012. This
project has the potential to cause significant impacts to an important region in the Mammoth
Lakes area, with regard to recreational uses, wildlife and plant habitats, water quality and
availability, and other factors.

Friends of the Inyo (FOI) recognizes the efforts and goals of the Project Applicant (ORNI 50
LLC, wholly-owned subsidiary of Ormat Nevada Inc.) in its efforts to assist in the management
objectives of: Secretarial Order 3285A1, dated March 11, 2009, and amended on February 22,
2010, which “establishes the development of renewable energy as a priority for the Department
of the Interior”; as well as, California’s goal to increase it’s Renewables Portfolio Standard
(RPS) to 33 percent of total procurement by 2020, established in 2002 under Senate Bill 1078,
accelerated in 2006 under Senate Bill 107, and expanded in 2011 under Senate Bill 2X (CPUC,
2012). Achieving these ambitious renewable energy goals has often put public lands in an
unfortunate position in the recent past, creating conflicts between environmental quality,
recreational opportunities, and development of renewable energy technologies.

The Project Area, known to many as the Shady Rest area near Mammoth Lakes, CA is a well
known, and highly utilized area for recreationists throughout the year. It is a region that offers
quiet recreation, opportunities for solitude; it is largely undeveloped with the exception of
campgrounds and the existing geothermal facilities. It provides a portion of unfragmented Jeffrey
Pine forest and sagebrush scrub habitat, until it reaches highways 395 and 203. Many
recreational and land use planning efforts have only just begun in the region, and it is
disconcerting to think that this project may pre-empt these planning efforts, and pre-determine
some of the best possible uses, relegating them to the constraints of the proposed developments
and expansion of pipelines, well heads, and power plants outlined within this project. Friends of
the Inyo would encourage methods and practices, during the construction, operation, and
decommissioning phases, which incur the least impact to the environment and the recreational
experience that occur in the project area.

Friends of the Inyo 1
819 N Barlow Ln, Bishop, CA 93514
Caring for the Eastern Sierra’s Public Lands
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Comments related to Chapter 4:

Air Resources

Friends of the Inyo supports the Mitigation Measures AQ-1 and AQ-2 under Section
4.2.9, promoting a strong commitment to continually exploring new technologies and
alternatives to reduce Criteria Pollutants and emissions.

Biological Resources — Vegetation

PDM BIO-4 and Mitigation Measure VEG-2: “trucks washed to remove soil and
plant parts”; FOI supports sourcing recycled or gray water for this process
Mitigation Measure VEG-2.3. Monitoring: FOI strongly supports this Mitigation
Measure, particularly the personnel training clause, “personnel shall be trained to
identify weedy and native species and work with a trained vegetation monitor to
determine where elimination is necessary.”

PDM BIO-8: “Appropriate weed control measures” are not well identified. Will
herbicides be used, and have they been cleared? Herbicides usually need hand
application, as spraying is not generally permitted; FOI recommends a strong
focus for invasive plant monitoring and control where well pads are both
constructed, removed and decommissioned.

Monitoring programs should be extended to include five years after project
completion and decommissioning, versus the three years identified in the Project
Design Measures

Biological Resources — Wildlife

PDM BIO-1: This should include sections that allow for animal undercrossings
(at least 24”") and/or overcrossings (design to be determined) every 600 to 1,000
feet, regardless of where it will already go underneath roads. Also, wildlife
specialists should walk the length of pipeline more than once per year, consult
with USFS, BLM, CDFG and USFWS to determine a more appropriate
monitoring interval.

Wildlife crossings for the pipelines are related to the issue of recreational conflicts
for crossing pipelines. Please develop and identify more creative ways for
wildlife, hikers, cross country skiers, snowmobilers and others to cross, both over
and under, at various intervals within the forest.

During Construction phases of the project, there must be strict conformity to
nesting bird seasons, the Migratory Bird Treaty Act, and the Bald and Golden
Eagle Protection Act. Considering the scale of this project, no incidental take
should be allowed or incurred whatsoever.

Mule Deer migration routes should have an additional monitoring and mitigation
component, perhaps coupled with more pipeline crossing opportunities
throughout the forest. It would be advisable that the Project Applicant use the

Friends of the Inyo 2

819 N Barlow Ln, Bishop, CA 93514
Caring for the Eastern Sierra’s Public Lands
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113-11
Precautionary Principle and create more wildlife crossing opportunities during the cont.

construction phase, rather than having to mitigate for future impacts.
* FOI supports all the WIL-1 through WIL-7 Mitigation Measures for Wildlife. ] 113-12
Although WIL-4 should include more than one deer crossing opportunity
* Monitoring programs should be extended to include five years after project 113-13
completion and decommissioning

Greenhouse Gases

Section 4.5.2 and Section 4.5.9 should include a more robust discussion of Project Design
Measures and Mitigation Measures, in order to address reduction of Greenhouse Gases.
An example may be: “Utilize non-motorized equipment wherever feasible”, or “Use hand
tools and non-motorized equipment during the decommissioning phases of the project.”
More discussion around the construction and operations fleet and utilizing newest
technologies to reduce Greenhouse Gas emissions could also be included here.

113-14

Cultural Resources

See comments below regarding, “Least Necessary Development to Achieve Goals” and
developing a prioritized list of construction and development in order to potentially
reduce conflicts.

113-15

Geothermal and Groundwater Resources

The proposed project would effectively triple the rate of groundwater pumping. Modeling
forecasts can only predict so much, and there are many unknowns and variables that
remain regarding the water table and aquifer in the Long Valley. It is noted and obvious 113-16
that the project area is a geologically active one, and it could change dramatically at any
given time, fundamentally changing any forecasting models, and baseline information
regarding the geothermal resource, and underlying geomorphic makeup.

4.7.8.8 Mitigation Measures: It would be good to include mitigation measures in this
section. A mitigation measure including the reduction of geothermal extraction would be 113-17
appropriate if monitoring revealed an adverse impact to any of a variety of resources.

Project Design Measure GEO-5: Would like to see a monitoring plan developed within
the first year of construction, that includes monitoring hydrothermal, water quality and 113-18
quantity, and habitat impacts

Land Use

PDM LU-1: Consider the use of paint on the pipeline as a disguise. FOI also promotes
vegetation as a visual cover rather than using fencing or other additional potential barriers 113-19
to wildlife and recreationists.

Friends of the Inyo 3
819 N Barlow Ln, Bishop, CA 93514
Caring for the Eastern Sierra’s Public Lands
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The Mammoth Lakes Trails Master Plan is referenced but there should be more
consultation regarding future planning efforts in the Shady Rest area. This is an area with
a long history of recreational use, planning, discussion, and conflict, and it deserves
further coordination of interested parties and constituents. A potential mitigation could be
the funding of a Shady Rest collaborative planning effort, similar to that of the Sherwins
Area Recreational Plan, or the Lakes Basin Special Study efforts. Again, we would
reiterate that it is important that the best possible uses for this area are not relegated to the
constraints of this geothermal development project.

Sawmill Cutoff Road Reconstruction Project and Inyo National Forest Shady Rest
Motorized Staging Project, Trails System Master Plan, Parks and Recreation Master Plan
Update, Digital 395 Middle Mile Project (identified in Table 4.1-1: CD-IV Cumulative
Projects), recognized as overlapping with the project area, what are the planning and
mitigation measures to address this overlap?

Noise and Vibration

Were nighttime noise levels measured for ambient operating noise of wells and the
nearby campgrounds? It does not seem to be differentiated in Ch. 4.11, nor in Appendix
E. Nighttime construction noise levels are considered, but nothing seems to have been
studied in regards to the noise levels coming from the operating wells near the
campgrounds.

4.11.2. Project Design Measures. Only mitigations for construction noise are identified, it
would be good to include more mitigations for operating noise (see below).

4.11.9. Mitigation Measures: It is disappointing to see that no Mitigation Measures were
provided here. A potential mitigation could be increased padding/noise reducing
materials around pumping well heads, as well as the power plant facilities.

Recreation

As a co-signatory, Friends of the Inyo will defer comments related to Recreation to those
provided by Mammoth Lakes Trails — Public Access.

General Comments
Comprehensive Monitoring and Adaptive Management

For all aspects of the proposed project and its environmental impacts, a holistic and
comprehensive monitoring strategy should be implemented. Of particular importance and
focus are impacts to vegetation and wildlife, groundwater and hydrothermal resources,
recreational impacts, and air resources.

Friends of the Inyo 4
819 N Barlow Ln, Bishop, CA 93514
Caring for the Eastern Sierra’s Public Lands
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While a relatively comprehensive study on the impacts to hydrologic and geothermal
resources was completed, there are still many unknowns and variables that exist and will
remain about the underlying geologic makeup of the Long Valley. Continual and 113-26
comprehensive monitoring must be incorporated in the surrounding watershed to cont.
determine if significant adverse impacts are occurring, during the lifetime of the project,
to the water temperature, chemical makeup, water pressures at springs, habitat viability,
effects on public water availability, and other measurable factors.

Adaptive Management Strategies should be included to establish baseline data, identify
clear monitoring objectives, impact thresholds, technological advances for monitoring, 113-27
mitigation, and operations, and recognize needs for response and change in management.

Least Necessary Development to Achieve Goals

While Friends of the Inyo does not advocate for one Project Alternative or another as
proposed within the Joint Draft EIS/EIR, we do advocate for the least amount of
development and expansion necessary to achieve the desired goals and objectives stated
in Chapter 2.1.2.

It has been discussed in several public meetings that only the minimum number of the
proposed wells would be drilled until the desired level of geothermal resource was 113-28
obtained. However, this is not made clear in the Joint Draft EIS/EIR. It would be helpful
to see a prioritized list from the Project Applicant, along with a timeline, of wells to be
drilled, and pipeline to be constructed. With the understanding that the production of each
individual well is unknown, there should still be a prioritized plan of which wells are to
be drilled first, and subsequent well pads and pumping facilities constructed. Lower
priorities could be given to the areas with the highest potential conflicts, be it
recreational, cultural, biological, or otherwise. This list would have been helpful in the
Draft phase, but would still be of use when the Joint Final EIS/EIR is released.

Thank you for the opportunity to comment on this project.
Sincerely,

Drew Foster, Conservation Associate
Friends of the Inyo

Friends of the Inyo 5
819 N Barlow Ln, Bishop, CA 93514
Caring for the Eastern Sierra’s Public Lands
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January 30, 2013 RECEIVED JAN 3 1 2013
Via Electronic Mail and Overnight Delivery

Attn: Mr. Collin Reinhardt, Project Manager

Casa Diablo IV Geothermal Development Project Draft
EIS/EIR

BLM, Bishop Field Office

351 Pacu Lane, Suite 100

Bishop, CA 83514

Fax: (760) 872-5050

Email: cabipubcom@ca.bim.gov; creinhardi@bim.gov

Re: Comments on Casa Diablo IV Geothermal Development Project Draft
EIS/EIR (CACA 11667).

Dear Mr. Reinhardt:

This letter is submitted on behalf of Laborers International Union of North
America, Local Union 783, and its members living in Mono County (collectively
"LIUNA" or "Commenters") regarding the Draft Environmental impact Statement
("EIS") / Environmental Impact Report ("EIR") (collectively, “Draft £1S/EIR”) for
the Casa Diablo IV Geothermai Development Project (CACA 11667), DO! Control
No. DES 12-21, Publication Index No. BLM/CA-ES-2013-002+1793, State
Clearinghouse No. 2011041008, including the construction, operation,
maintenance and decommissioning of a 33 megawatt (MW) geothermal power
generating facility and related infrastructure near Mammoth Lakes in Mono
County, California (collectively “Project,” “Casa Diablo Project” or "CD-IV
Project”).

We have prepared these comments with the assistance of expert
hydrogeologist Heidi M. Rhymes, PG. Ms Rhymes concludes that the Project is
likely to have significant impacts on local, potable groundwater resources and
surface water quality, as well as significant cumulative impacts on depletion of
the area’s geothermal resources, as well as induced seismicity. These impacts
are not adequately identified and mitigated by the Draft EIS/EIR. Ms. Rhymes'
comments and curriculum vitae are attached hereto as Exhibit A.
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Commenters also submit expert comments of Dr. Shawn Smallwood,
Ph.D., an expert wildlife biologist who has expertise in the areas of wildiife
movement corridors, habitat fragmentation, and special-status species such as
bald and golden eagles, bats, American badger and other species relevant to the
Project and to this Draft EIS/EIR. Mr. Smaliwood concludes that the Project is
likely to have significant impacts on at least 17 special-status species, and that
Draft EIS/EIR fails to adequately disclose or mitigate these impacts. Dr.
Smallwood’s comments and curricuium vitae are attached hereto as Exhibit B.

Finally, Commenters submit the expert comments of atmospheric scientist
James Clark, Ph.D., who concludes that the Draft EIS/EIR failed to perform an
adequate air quality analysis for the Project, failed to perform an odor analysis,
and failed to adequately screen the Project's air quality impacts by failing to
describe and analyze the Project's impacts in relation to all Project components
and other existing and reasonably forseeable geothermal development projects
in the Mammoth Lakes area. Dr. Clark’s comments and curriculum vitae are
attached hereto as Exhibit C.

The comments of Ms. Rhymes, Dr. Smaliwood and Dr. Clark are
incorporated herein by reference in their entirety. Each comment letter requires
separate responses in the Final EIS/EIR. Commenters also attach and
incorporate by reference herein comments submitted on the related Mammoth
Pacific | Replacement Project {"MP-| Project”), including LIUNA comments dated
October 10, 2012 (Exhibit D) and November 12, 2012 Exhibit E), along with
attached expert comments of wildlife biologist Luke Macauley, and various other
comments received on the MP-I Project (Exhibit F).}

' Additional attached comments include:

e March 15, 2012 letter of David Marcus, Consultant, regarding reported
capacity, and output generation of existing geothermal plant;

« March 22, 2012 letter of Matt Hagemann, P.G,, C.Hg., Comments on the
Proposed Mammoth Pacific | Replacement Project Revised Draft
Environmental Impact Report;

» March 22, 2012 letter of James Clark, Ph.D., Clark & Assocciates,
Comment Lefter on Proposed Mammoth Pacific MP-I Plant Replacement
Revised Draft Environmental Impact Report (RDEIR);

» March 23, 2012 letter of Scott Cashen, M.S., Senior Biologist, Comments
on Revised Draft Environmental Impact Report for Mammoth Pacific |
Replacement Project;

= March 30, 201 2 lefter of Jan. M. Zimmerman. P.G., Environmental
Geologic, Lahontan Regional Water Quality Control Board, Comments on
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After reviewing the Draft EIS/EIR together with our team of expert
consultants, it is evident that the document contains numerous errors and
omissions that preclude accurate analysis of the Project. As aresult of these
inadequacies, the Draft EIS/EIR fails as an informational document, fails to
adequately identify preferred and environmentally superior Project alternatives,
fails to properly analyze and mitigate the cumulative impacts of the Project in
connection with numerous other existing and planned geothermal development
projects in the Mono-Long Valley Known Geothermal Resource Area ("KRGA”),
and fails to impose feasible mitigation measures to reduce the Project’s
significant individual impacts.

LiUNA Local 783 recognizes that the development of reliable renewable
energy sources is critical for California's future, and supports California and the
nation's mission to reduce dependency on fossil fuels. In particular, LIUNA
supports the development of clean, renewable energy technology, including the
use of geothermal power generation where feasible, and the sustainable use of
public tands for multipte uses where appropriate. All geothermal extraction
projects must be properly analyzed and carefully planned to minimize impacts on
the environment, Geothermal extraction projects should avoid impacts to
sensitive species and habitats, and should take all feasible steps to ensure that
the production of renewable energy is not done at the expense of the State's and
federal forests' natural resources, and dependent species. Only by maintaining
the highest standards in these and other ways can energy supply development
be truly sustainable. Unfortunately, the Project falls short in these and other
ways. As a consequence, the Draft EIS/EIR will need to be revised and
recirculated, as set forth below.

the Revised Draft Environmental Impact Report (EIR) for the Mammoth
Pacific | Replacement Project, Marmmoth Lakes, Mono County;

« October 17, 2012 letter of Dr. Petra Pless, D.Env., Comments on Final
Environmental Impact Report for Mammoth Pacific | Replacement Project,

o October 18, 2012 letter of Matt Hagemann, P.G., C.Hg., Comments on the
Proposed Mammoth Pacific | Replacement Project Final Environmental
impact Report;

o October 18, 2012 letter of Scott Cashen, M.S., Comments on Final
Environmental Impact Report for Marmmoth Pacific | Replacement Project.

? We reserve the right to supplement these comments at later hearings and
proceedings for this Project. See Galante Vineyards v. Monterey Water Dist.
(1997) 60 Cal. App. 4th 1109.
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l. BACKGROUND
a. Casa Diablo IV Geothermal Development Project.

ORNI 50 LL.C, a wholly-owned subsidiary of Ormat Nevada Inc.,
("Applicant") has proposed to construct, operate, maintain and decommission a
33 net megawatt ("MW") geothermal power generating facility and related
infrastructure in Mono County, California. The CD-1V Project would be located in
the vicinity of the existing Mammoth Pacific L.P. ("MPLP") geothermal complex
located within the Mono-Long Valley Known Geothermal Resource Area
("KGRA") near the town of Mammoth Lakes in Mono County, California. (DEIR,
p. ES-1)

The majority of the CD-V Project would be developed on National Forest
System Lands where the surface resources are managed by the United States
Forest Service (USFS), Inyo National Forest and the mineral resources are
managed by the Bureau of Land Management (BLM), Bishop Field Office.
Specifically, the Project would be located on Inyo National Forest lands and
adjacent private lands within portions of Federal geothermal leases CACA-
11667, CACA— 14407, CACA-14408, and CACA-11672. The leases proposed
for development are part of an existing geothermal unit, which is currently
providing energy sufficient to power three operating geothermal plants. The CD-
IV Project would generate and deliver geothermal-generated power to the
California electrical grid through an interconnection at the Southern California
Edison (*SCE") Substation. (DEIR, p. ES-1)

The proposed action inciudes the following facilities:

1. A geothermal power ptant consisting of two (2) Ormat Energy
Converter (OEC) binary generating units (21.2 MW gross each) with
vapoarizers, turbines, generators, air-cooled condensers, preheaters,
pumps and piping, and related ancillary equipment. The gross power
generation of the CD-1V plant would be 42.4 MW. The estimated auxiliary
and parasitic loads {power used within the project for circulation pumps,
fans, well pumps, loss in transformers and cables) is about 9.4 MW, thus
providing a net power output of about 33 MW, Additional components of
the power plant would include:

a) A motive fluid system consisting of motive fluid {n-pentane)
storage vessels (either one or two vessels in the range of 9,000 to
12,000 gallons) and motive fiuid vapor recovery systems (VRUs).
Each VRU would consist of a diaphragm pump and a vacuum

pump.
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b) A new substation would be constructed on the power plant site
and would be connected to the SCE Casa Diablo Substation at
Substation Road.

¢) An overhead 33 kV transmission line connecting the power plant
substation with the SCE Casa Diablo Substation approximately 650
feet (198 meters) long.

2. Up to 16 geothermal wells are proposed. Fourteen of the wells would
be located in the Basalt Canyon Area and two wells would be located
southeast of the proposed power plant east of U.S. Highway 395. The
specific ocations for these wells would be selected out of the 18 possible
locations (as shown in Figure 2-2 of the Draft EIS/EIR). The actual number
may be less depending on the productivity of the wells. The fina! number
and location of wells would be determined by modeling and actual drilling
results. Approximately half of the welis would be production wells and the
other half would be injection welis. Each production well would range in
depth from 1,600 to 2,000 feet below ground surface (bgs), and each new
injection well would be drilled to approximately 2,500 feet bgs. Production
wells would be equipped with a down-hole pump powered by a surface
electric motor. Most of the well sites in Basalt Canyon have been analyzed
previously for the development of exploratory wells, two of which were
drilled in 2011. Additional detail is provided in Section 2.2.4.

3. Piping would extend from production wells to the power plant and from
the power plant to the individual injection wells. Two main pipelines would
parallel the existing Basalt Canyon pipeline and would cross beneath U.S.
Highway 395 between the wellfield and the CD-IV power plant site. Where
pipelines must cross another pipeline or a road, the crossings would be
underground.

4, Power and control cables for the wells would be installed in above-
ground cable trays placed on the pipeline supports. Appurtenant facilities
include pumps, tanks, valves, controls, and flow monitoring equipment.
{DEIR, p. ES-3-4)

b. Geothermal Development in the Mano-Long Valley KGRA.

1. Historical Development of Geothermal Leases and Exploration.
The CD-1V Project would be conducted in large part on lands which were

leased by the United States of America to MPLP under the Geothermal Steam
Act of 1970, 30 USC § 1001-1025 ("Geothermal Steam Act” or “Act”).

G-395



Comment Letter |14

Mr. Collin Reinhardt, Project Manager

Comments on Casa Diablo IV Geothermal Development Project Draft EIS/EIR
January 30, 2013

Page 6 of 49

In 1973, the DO produced a Final EIS which analyzed the potential
impacts of geothermal leasing, including exploration and development driliing and
power plant development, under the Geothermal Steam Act. This EIS specifically
analyzed leasing, exploration, and development of areas within Mono-Long
Valley KGRA (DOI, 1973). In 1979, the USFS completed the "Mammoth-Mono
Planning Unit L.and Management Plan” and associated EIS. The USFS decision
provided for leasing, expioration, and possible development and utilization of
geathermal resources within the Mono-Long Valley KGRA, including the Project
area.

In 1980 and 1981, the USFS completed an Environmental Assessment
(*EA"} and issued a Decision Notice which approved geothermal teasing within
portions of the KGRA. Leases for "Lease Block 1,” which includes the Project
area Geothermal Leases CACA-11667 and CACA-11672, were issued in early
1982. In 1982, the USES completed a new EA for the area generally north and
west of Lease Block 1, which became known as “Lease Block 2."

Within the Project area, Geothermai Leases CACA-14407 and CACA-
14408 were issued as part of Lease Block 2 in early 1985. These leases contain
a special stipulation which states that "Except as otherwise approved by the BLM
and the Forest Service, no surface disturbing activities related to geothermal
energy development will be permitted on the land designated as No Surface
Occupancy areas. In order for exploration or development activities to be
approved on these lands, the lessee must show that the proposed activity or
development can take place without significantly affecting USFS management
objectives for the land in question. Such objectives include visual quality
objectives, recreation objectives, and wildlife habitat and population objectives”
(BLM, 1984). The CD-IV Proiect components affected by these stipulations
include pipelines and wells in the vicinity of wells 12A-31, 23-31, 35-31, 81-36,
14-25 and 15-25 ("Restricted Surface Occupancy Area").

2. Other Geothermal Facilities in the KGRA.

The Mammoth Lakes geothermal basin has been developed for
geothermal power generation since approximately 1984. There are currently
three geothermal power plants located within the MPLP Geothermal Complex
(See DEIR, Figure 1-1, Existing Facilities). The CD-1V Project would be the fourth
geothermal power plant in the complex. (DEIR, p. 1-4)

The three existing geothermal plants include:

o MP | Project (also called G-1): is a 10 MW geothermal electric generating
facility and production and injection well field located on a 90-acre parcel
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of private (fee) land leased to MPLP approximately 1,200 feet northeast of
the intersection of U.S. Highway 395 and California State Route 203 in the
Casa Diablo area of Mono County, California. MP | commenced operation
in 1984. The EIR for the MP-! Replacement Project, which includes
construction of a new power plant at the site, was recently approved by
the County of Mono, and is currently in litigation. (See Exhibits D-F)

+ MP Il Project: The MP I project is an existing 15 MW geothermal alectric
generating facility and production and injection well field located on the
same 90-acre parcel of private land leased to MPLP. The MP I} power
plant is located approximately 1,200 feet east-northeast of the MP | power
plant.

« PLES | Project: A 15 MW constructed the third geothermal power plant
located immediately south of the MP !l project power plant. The PLES |
power plant is a “twin” to the MP !} project power piant and also
commenced operalion in 1990. ltis iocated on National Forest System
lands located within and managed by Inyo National Forest.

c. Procedural Background and Required Permits.

To initiate the environmental review process under the National
Environmental Policy Act. 42 USC § 4321 et seq. {"NEPA"), the Applicant
submitted an application to the BLM to construct, operate, and following the
expected 30-year useful life, decommission the CD-1V Project.3 The CD-IV
Project wouid be located in the vicinity of the MPLP geothermal complex located
within the KGRA near the town of Mammoth Lakes in Mono County, California.

In addition to the BLM permit, the CD-IV Project requires discretionary
permits from the United States Forest Service ("USFS"), Inyo National Forest,
and the Great Basin Unified Air Poliution Control District ("GBUAPCD").

BLM is the lead agency under NEFPA. BLM is also the managing agency
for subsurface mineral estate including geothermal resources. The Project
requires approval by BLM of an Application for Geothermal Drilling, Commercial
use, Site License and Construction Permit. (DEIR, pp. £S-1, 1-2) The BLM may

*The Applicant's initial application was filed on February 17, 2010 by Mammoth
Pacific, L.P. (MPLP). Since then, MPLP was acquired by Ormat Nevada inc.,
which formed a wholly owned subsidiary (ORN! 50, LLC) for the CD-IV Project.
ORNI 50, LLC submitted a revised application to BLM in June 2012. (DEIR, p.
ES-1)

G-397



Comment Letter I14

Mr. Collin Reinbardt, Project Manager

Comments on Casa Diablo IV Geothermal Development Project Draft EIS/EIR
January 30, 2013
Page 8 of 49

issue a Record of Decision ("ROD") to approve, approve with conditions, or deny
the application filted by the Applicant.

USFS is a cooperating agency for the Project under NEPA, and manages
the surface lands in the proposed project area. The CD-1V Project requires the
use of National Forest System Roads {(NFSR) under the jurisdiction of USFS,
unauthorized roads that have been created by users, and new roads for access
to the individual wells. The USFS has the discretion to issue authorization for the
commercial use of these roads. Accordingly, the Project will require a Special
Use Authorization permit from USFS Inyo for use of existing roads, construction
of new access roads, maintenance of all access roads (including winter piowing),
and construction of a transmission line. The USFS will issue its own ROD,
separate from the BLM ROD.

GBUAPCD is the lead agency for review under the California
Environmental Quality Act, Pub. Res. Code § 21000 et seq. (‘CEQA"), and is
responsible for reviewing applications and issuing air permits within the air basin.
An air permit from the GBUAPCD is required for construction and operation of
the CD-IV Project. (DEIR, pp. ES-1, 1-2)

Il. STANDING

Members of LIUNA Local 783 live, work, and recreate in the immediate
vicinity of the proposed Project site. These members will suffer the impacts of a
pocrly executed or inadequately mitigated Project, just as would the members of
any nearby homeowners association, community group, or environmental group.
Members of LIUNA Local 783 live and work in areas that will be affected by
geothermal and mineral exploration and water source reduction, air poliution, and
impacts on plant and wildlife species generated by the Project. In addition, 114-3
construction workers in particular will suffer many of the most significant impacts
from the Proiect as currently proposed, such as close proximity exposure to
construction-related air pollution. Therefore, LIUNA Local 783 and its members
have a direct interest in ensuring that the Project is adequately analyzed and that
its environmenta! and public health impacts are mitigated to the fullest extent
feasible.

ifl. LEGAL STANDARDS
A. NEPA
Congress enacted NEPA in recognition of the "profound impact of man's

activity on the interrelations of all components of the natural environment,”
including “industrial expansion, resource exploitation, and new and expanding
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technological advances.” 42 U.S.C. § 4331(a). NEPA is the "basic national
charter for protection of the environment.” 40 C.F.R. § 1500.1(a).

NEPA requires that federal agencies prepare a “detailed statement™—
known as an EIS—for all “major Federal actions significantly affecting the quality
of the human envircnment.” 42 U.S.C. § 4332. The environmental impact
statement, or "EIS," is inlended to create an open, informed, and public decision-
making process that insures “that environmental information is available to public
officials and citizens before decisions are made and before actions are taken”
and "to help public officials make decisions that are based on understanding of
environmenial consequences, and fake actions that protect, restore, and
enhance the environment.” 40 C.F.R. § 1500.1. Afederal agency’s obligation to
prepare an EIS extends to any federal action that "will or may" have a significant
effect on the environment. 40 C.F.R. § 1508.3. The federal agency must
“[Fligorously explore and objectively evaluate” a range of alternatives to proposed
federal actions and their impacts in the EIS. 40 C.F.R. § 1502.14(a).

The evaluation of mitigation measures is an essential component of an
E!S. Afederal agency is required to evaluate possible mitigation measures in
defining the scope of the EIS, in examining impacts of the proposed action and
alternatives, and in explaining its ultimate decision. See 40 C.F.R. §§ 1502.14(f),
1502.16(h), 1505.2(c), 1508.25(b).

Agencies must insure the professional integrity, inciuding scientific
integrity, of the discussion and analysis in an EIS. 40 CFR. § 1502.24. The
information in an EIS must be of high guality, as accurate scientific analysis,
expert agency comments, and public scrutiny are essential to implementing
NEPA. 40 C.F.R. §§ 1500.1(b), 1502.24.

B. The Geothermal Steam Act of 1870.

The federal Geothermal Steam Act, 30 U. S. C. § 1001 et seq., was
passed in 1970 to encourage the development of geothermal energy. The Act,
and the Geothermal Resource reguiations (43 CFR 3200), allow the |easing of
land containing geothermal resources, with some exceptions. Congress
excluded any lands within the National Park System, U.S. Fish and Wildlife
Service lands, and any other lands prohibited from leasing by the Mineral
lLeasing Act of 1920. BLM administers the Act, issuing distinct authorizations for
the exploration, development, production, and closeout of a geothermal resource.

Geothermal Lessees initially have ten years to reach a specified level of
development with the land. Upon demonstrating such development, BLM
extends their lease to 40 years, after which time lessees have the right to renew
their lease. Geothermal leases convey the “exclusive right and privilege to drill
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for, extract, produce, remove, utilize, sell, and dispose of geothermal steam and
associated geothermal resources” on these leased lands. To maintain this right,
the lessee must “diligently explore the leased lands for geothermal resources
until there is production in commercial quantities” applicable to each of these
leases. The lessee must also pay annual rentals to the federal government, and
must expend increasing doltars unti! the production of geothermal resources in
commercial quantities is achieved.

The Act gives the Secretary of the Interior the responsibility and authority
to manage geothermai operations on lands leased for geothermal resource
development by the United States of America. The Secretary has delegated this
authority to the BLM. All operations conducted on the geothermal lease by the
geothermal iessee are subject to the approval of the BLM. Under the regulations
adopted to implement the Act (43 CFR 3200 et seq.), the BLM must review a
Plan of Operation for drilling or a Utilization Plan for resource utilization
operations ("Plan’) submitted by a geothermal lessee.

Consistent with the requirements of the Federal Land Policy and
Management Act ("FLPMA"), 43 U.5.C. §§1761 -1771, the Geothermal Steam
Act prohibits leases for the development of geothermal energy where said
development causes unnecessary degradation of public lands or resources. In
such instances, BLM does not have the right to lease that land. The Act also
made the BLM responsible for maintaining geothermal features within the
National Park System.

C. The Federal Land Policy and Management Act (“FLPMA")

FLPMA sets forth the general management framework for the public lands
based on the principles of multiple use and sustained yield. See 43 U.S.C. §
1732(a). Under FLPMA, itis the Department of the Interior (*DOI) to encourage
the development of mineral resources, including geothermal resources, in federal
lands. 43 U.S.C. §§ 1701(a)(7), (8), and {12). Such development must be
strictly managed so as not to degrade or diminish the value of public lands. In
particular, FLPMA requires that BLM "develop, maintain, and, when appropriate,
revise land use plans’ for the public lands, 43 U.S.C. § 1712(a), and that the
agency “[iln managing the public lands . . . take any action necessary to prevent
unnecessary or undue degradation of the lands.” 43 U.S.C. § 1732(b}.

D. The Administrative Procedure Act (“APA")
The APA provides that a "person suffering legal wrong because of agency
action, or adversely affected or aggrieved by agency action within the meaning of

a relevant statute, is entitled to judicial review thereof.” 5 U.S.C. § 702. The APA
provides that a court shall set aside agency “findings, conclusions, and actions"
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that are “arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with law.” 5 U.S.C. § 706(2)(A).

E. CEQA

CEQA requires that an agency analyze the potential environmental
impacts of its proposed actions in an environmental impact report ("EIR") (except
in certain limited circumstances). (See, e.g., Pub. Res. Code § 21100.) The EIR
is the very heart of CEQA. (Dunn-Edwards v. BAAQMD (1992} 9 Cal App.4th
644, 652.) "The ‘foremost principle’ in interpreting CEQA is that the Legislature
intended the act to be read so as to afford the fullest possible protection to the
environment within the reasonabie scope of the statutory language.”
(Communities for a Better Environment v. Calif. Resources Agency (2002) 103
Cal. App. 4th 98, 109.)

CEQA has two primary purposes. First, CEQA is designed to inform
decision makers and the public about the potential, significant environmental
effects of a project. {14 Cal. Code Regs. ("CEQA Guidelines"} § 15002(a){1).) "Hs
purpose is to inform the public and its responsible officials of the environmental
consequences of their decisions before they are made. Thus, the EIR 'protects
not only the environment but also informed self-government.” {Citizens of Goleta
Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564) The EIR has been
described as "an environmental ‘alarm hell’ whose purpose it is to alert the public
and its responsible officials to environmental changes before they have reached
ecological points of no return." {Berkeley Keep Jets Over the Bay v. Bd. of Port
Comm’rs. (2001) 91 Cal. App. 4th 1344, 1354 ("Berkeley Jets"); County of Inyo v.
Yorty (1973) 32 Cal.App.3d 795, 810)

Second, CEQA requires public agencies to avoid or reduce environmental
damage when "feasible” by requiring "environmentally superior” alternatives and
all feasible mitigation measures. (CEQA Guidelines § 15002(a)}(2) and (3); See
also, Berkelay Jels, 91 Cal. App. 4th 1344, 1354; Citizens of Golela Vailey v.
Board of Supervisors (1990) 52 Cal.3d 553, 564) The EIR serves to provide
agencies and the public with information about the environmental impacts of a
proposed project and to "“identify ways that environmental damage can be
avoided or significantly reduced.” (Guidelines §15002(a}(2})) If the project will
have a significant effect on the environment, the agency may approve the project
only if it finds that it has "eliminated or substantially lessened all significant effects
on the environment where feasible” and that any unavoidabie significant effects
on the environment are "acceptable due to overriding concerns.” (Pub.Res.Code
§21081; 14 Cal.Code Regs. § 15092(b)(2){(A) & (B))

While the courts review an EIR using an "abuse of discretion” standard,
"the reviewing court is not to ‘uncritically rely on every study or analysis
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presented by a project proponent in support of its position. A ‘clearly inadequate
or unsupported study is entitled to no judicial deference.™ (Berkeley Jets, 91 Cal.
App. 4th 1344, 1355 (emphasis added), quoting, Laurel Heights Improvement
Assn, v. Regents of University of California, 47 Cal. 3d 376, 391 409, fn. 12
(1988)) As the court stated in Berkeley Jets, 91 Cal. App. 4th at 1355;

A prejudicial abuse of discretion occurs "if the faiiure to include relevant
information precludes informed decisionmaking and informed public
participation, thereby thwarting the statutory goals of the EIR process.”
(San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus
(1994} 27 Cal. App. 4th 713, 722]; Galante Vineyards v. Monterey
Peninsula Waler Management Dist. {1997) 60 Cal. App. 4th 1103, 1117,
County of Amador v, El Dorado County Water Agency (1999) 76 Cal. App.
4th 931, 946)

1. Joint NEPA/ CEQA Documents.

CEQA contemplates there will be projects in which both CEQA and NEPA
apply and it specifically provides for such occasions by setting forth various
means of cooperation while at the same time ensuring that CEQA's standards
are satisfied. (See, e.g., §§ 21083.5-21083.7; CEQA Guidelines, §§ 15220~
15229, 15063, subd. (a)(2), 15361; Nelson v. County of Kern (2010) 180 Cal.
App. 4th 252, 278.

A lead agency under CEQA may work with a federal agency to prepare a
joint document which will meet the requirements of both CEQA and NEFA. 14
CCR § 15170. Where a project is subject to both NEPA and CEQA, cooperation
between NEPA and CEQA lead agencies is required in the following areas: (a)
Joint ptanning processes, (b} Joint environmental research and studies, (c) Joint
public hearings, and (d) Joint environmental documents. 14 § CCR 15226. an
analysis of the entire project is required.
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Iv. DISCUSSION

-

A. THE DRAFT EIS/EIR VIOLATES NEPA AND CEQA BECAUSE IT FAILS
TO ANALYZE AND MITIGATE ALL POTENTIALLY SIGNIFICANT
IMPACTS.

NEPA and CEQA contain "basically similar” requirements. City of Carmel-
by-the-Sea v. U.S. Dep’t of Transp. (9™ Cir. 1997) 123 F.3d 1142. The Casa
Diablo Project will have numerous significant impacts, as defined by both NEPA
and CEQA, which impacts have been inadequately analyzed or mitigated in the
Draft EIS/EIR under either faw. For these reasons, and because the Draft
EIS/EIR analyzes the Project’s environmental impacts in a single document,
Commenters present a single discussion of significant impacts of the Project
herein. All issues identified in this section are raised equally under NEPA and
CEQA, as well as under any other applicable laws as specified.

1. Legal Standards for Mitigation of Significant Impacts. "
a. NEPA.

The evaluation of mitigation measures is an essential component of an
EIS. A federal agency is required to evaluate possible mitigation measures in
defining the scope of the EIS, in examining impacts of the proposed action and
alternatives, and in explaining its Ultimate decision. See 40 C.F.R, §§ 1502.14(f),
1502.16(h), 1505.2(c), 1508.25(b). The EIS must take a "hard look” at the
environmental impacts of proposed major federal actions and provide a “full and
fair discussion” of those impacts. 40 C.F.R. § 1502.1; see also National Parks &
Conservation Ass'n v. Babbitt, 241 F£.3d 722, 733 (9th Cir. 2001).

Under NEPA, the effect of a proposed action must be considered in the
context of society as a whale, the region to be affected, any interests to be
affected, and the immediate locale to be affected. 40 CFR § 1508.27(a). NEPA
focuses on the “human environment,” which includes both the natural and
physicai environment and the relationship of people to that environment.
Although NEPA does not require that economic and social effects alone trigger
the need for an E|S, these effects must be addressed if they are interrelated with
natural or physical effects. 40 CFR § 1508.14.

Specifically, when evaluating the significance of environmental effects, an
agency must consider the following:

(1) Impacts that may be both beneficial and adverse. A significant effect
may exist even if the Federal agency believes that on balance the effect
will be beneficial.
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(2) The degree to which the proposed action affects public health or
safety.

{3) Unigue characteristics of the geographic area such as proximity to
historic or cultural resources, park lands, prime farmlands, wetlands, wild
and scenic rivers, or ecologically critical areas.

{4) The degree to which the effects on the quality of the human
environment are likely to be highly controversial.

{5) The degree to which the possible effects on the human environment
are highly uncertain or invoive unique or unknown risks.

(6) The degree to which the action may establish a precedent for future
actions with significant effects or represents a decision in principle about a
future consideration.

(7) Whether the action is related to other actions with individually
insignificant but cumulatively significant impacts. Significance exists if it is
reasonable to anticipate a cumulatively significant impact on the
environment. Significance cannot be avoided by terming an action
temporary or by breaking it down into small component parts.

(8) The degree to which the action may adversely affect districts, sites,
highways, structures, or objects listed in or eligible for listing in the
National Register of Historic Places or may cause loss or destruction of
significant scientific, cultural, or historical resources.

(9) The degree to which the action may adversely affect an endangered or
threatened species or its habitat that has been determined to be critical
under the Endangered Species Act of 1973.

(10) Whether the action threatens a violation of Federal, State, or local law
or requirements imposed for the protection of the environment. 40 CFR §
1508.27

Failure by a federal {ead agency to conduct a proper analysis of the
cumulative impacts of a project in connection with other reasonably forseeable
projects in the area is "arbitrary, capricious, an abuse of discretion, or otherwise
not in accordance with law." (5 U.S.C. § 706(2)(A), see Te-Moak Tribe of Western
Shoshone of Nev. v. United States DO, 608 F.3d 592, 607 (9th Cir. Nev. 2010))

b. CEQA.

CEQA requires that an agency analyze the potential environmental
impacts of its proposed actions in an environmental impact report ("EIR") (except
in certain limited circumstances). (See, 6.g., Pub. Res. Code § 21100.) The EIR
is the very heart of CEQA. (Dunn-Edwards v, BAAQMD (1992} 9 Cal.App.4th
644, 652.) "The ‘foremost principle’ in interpreting CEQA is that the Legislature
intended the act to be read so as to afford the fullest possible protection to the
environment within the reasonabie scope of the statutory language."
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(Communities for a Better Environment v. Calif. Resources Agency (2002) 103
Cal. App. 4th 88, 109.)

CEQA requires public agencies to avoid or reduce environmental damage
when "feasible” by requiring "environmentally superior” aiternatives and alt
feasible mitigation measures. (CEQA Guidelines § 15002(a)({2) and (3); See also,
Berkeley Jets, 91 Cal. App. 4th 1344, 1354, Citizens of Golefa Valiey v. Board of
Supervisors (1990} 52 Cal.3d 553, 564) The EIR serves to provide agencies and
the public with information about the environmental impacts of a proposed project
and to "identify ways that environmental damage can be avoided or significantly
reduced." (Guidelines §15002(a}(2)) If the project will have a significant effect on
the environment, the agency may approve the project only if it finds that it has
"eliminated or substantially lessened all significant effects on the environment
where feasible" and that any unavoidable significant effects on the environment
are "acceptable due to overriding concerns.” (Pub.Res.Code § 21081; 14
Cal.Code Regs. § 15082(b)}{(2)}(A}) & (B))

A prejudicial abuse of discretion occurs "if the failure to include relevant
information precludes informed decisionmaking and informed public participation,
thereby thwarting the statutory goals of the EIR process.”" (San Joaquin
Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal. App. 4th
713, 722}, Galante Vineyards v. Monterey Peninsula Water Management Dist.
(1997) 60 Cal. App. 4th 1109, 1117; County of Amador v. Ef Dorado County
Water Agency (1999) 76 Cal. App. 4th 931, 946)

2. The Project Has Significant, Unmitigated and Cumulative impacts on
Hydrology that Have Not Been Adequately Analyzed and Mitigated in
the Draft EIS/EIR.

The Draft EIS/EIR fails to adequately analyze the impacts of the Project,
and its potential to release hazardous substances into the subsurface
environment, on local groundwater resources and surface water quality, and fails
to provide an adequate analysis of the cumulative risks to gecthermal resources
from the Project and other geothermal extraction projects in the KGRA.

a. The Draft EIR/EIS Fails to Adequateily Analyze Impacts to Local
Groundwater Resources.

The groundwater aquifer underlying the Project site is a critical source of
potable drinking water for the Mammoth Lakes region, as documented by the
Draft EIS/EIR. The Mammoth Community Water District (MCWD) produces
water from the Mammoth Groundwater Basin to meet potable water needs of the
Mammoth Lakes community. Mammoth Basin groundwater supply wells produce
cold groundwater from the hydrologic region drained by the upper reaches of
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Mammoth Creek. MCWD installed the first production well in 1978, and as of
2011 used 9 production weits. (DEIR, p. 3.7-14, Section 3.19, Surface Water
Hydrology). The Basin supplies the Mammoth Lakes community with
groundwater for potable purposes with a total average production of 1.3 cubic
feet per second (CFS). (/d; Exh. A, Rhymes comments at p. 2)

Expert hydrogeologist Heidi Rhymes, PG, concluded that, although the
water production wells are focated in the western part of the groundwater basin,
and are thus spatially separated from the gecthermal wells, the location of the
groundwater basin underlying both the water and geothermal wells, potential
seismic activity from operation of the Project, and the nature of geologic activity
in the region, create a significant risk of contamination of groundwater resources
from leakage or mixing of geothermal extraction fluids. The Draft EIS/EIR fails to
properly analyze these impacts.

Ms. Rhymes explains:

The shallow groundwater system is separated from the underlying
geothermal reservoir by either intense alteration of thick ash-rich Early
Rhyolite units in the western caldera or low permeability rocks from a
iandslide which occurred in the south-central portion of the caidera from a
catastrophic collapse approximately 760,000 years ago. The Mammoth
Community Water District extracts groundwater from nine municipal wells,
which are located primarily to the west and south of the project site. The
groundwater depths in the wells range from 10 feet below ground surface
(bgs) to 400 feet bgs.

The risk to the potable groundwater source from the proposed project lies
in several areas. The first is that hazardous materials used in geothermal
energy production are at risk of being released by accidents and man-
made or natural disasters (i.e. earthquakes) into the shallow groundwater
system. This can happen in multiple ways; either by an accidental release
at the surface, by the contamination of injection fluids or by leaks within
the extraction and injection system causing geothermal fluids and their
associated chemicals to be released directly into the subsurface and
underlying groundwater aquifer. The project area lies within and adjacent
to the Hilton Creek fault — an Alquist Priolo Earthquake Fauit Zone which
defines known active faults, making the subsurface and groundwater
vuinerable to accidental releases and contamination. Section 4.8.2 in the
EIR/EIS indicates that mitigation GEO-6: “The CD-IV power plant and
pipelines will be designed and constructed to reasonably minimize the
potential for failure or rupture in the event of fault offset in these zones” is
proposed to accommodate small to moderate level earthguakes but

moderate to large earthquakes could result in serious groundwater |
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impacts. It is proven that geothermal extraction systems do increase the A

occurrence of earthquakes in the vicinity of injection welis for geothermal
systems (Majer and Peterson, 2008) and (Nichoison and Wesson, 1990).
Sanyal (2005) stated that “Prolonged, high pressure injection may induce
seismic activity at a geothermal site, particularly if the fluid pressure is
increased beyond the original pore pressure and if there are subsurface
zones of weakness or active fauits near the injection area, While the
ocecurrence of microearthquakes near injection sites have been M14-10
documented in several geothermal fields, such as The Geysers in
Cailifornia, no major earthquakes due to injection in a geothermal field has cont.
yet been reported.” However Sanyal (2005) continues to state that major
earthquakes have been documented as being induced by the petroleum
and waste injection industries. Although only smaller earthquakes have
been noted thus far resulting from the existing geothermal piants in
California, larger earthquakes have occurred in other geothermal areas
and have been linked to the geothermal injection process (Majer and
Peterson, 2008).

Another risk of injection is that there exists a decent connection between |
the geothermal reservoir and the shallow groundwater system and that
mixing may occur to some extent. Well P-17, located west of the project
site, has already shown evidence of mixing according to section 4.7.4.1 of
the EIR/EIS. The extraction and injection of geothermal fluids can deflate
or inflate the reservoir and this can increase the risk of mixing, in addition,
when geothermal reservoirs are depleted they can leave behind interstitial
spaces elevated in heavy metals and elevated concentrations could
impact the groundwater source if a pathway exists or is later formed.
When groundwater cames in contact with geothermal fluids or former
geothermal-extraction areas it is often removed as a beneficial use for 114-11
human consumption and deemed non-potable. According to Section
3.19.2 of the EIR/EIS, such js the case with the groundwater located in the
southeast portion of the project area where the lines of mixing are too
close and the water is not suitable for consumption. The impacts to the
overlying shallow groundwater systems show early signs of mixing and the
impacts to the environment and natural resources with a 50% increase in
production of gecthermal fluids in this area has not adequately been
addressed in the EIR/EIS for this project.

Furthermore, as stated in section 4.7.4,1 of the EIR/EIS the models used |
are proprietary and as such the resuits and reports could not be vetted by
the public. To date the EIR/EIS faiis to include a thorough and public M14-12
review of the subsurface hydrologic processes for the proposed project

and fails to adeguately anaiyze how the geothermal reservoir is connected .
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to the overlying strata and groundwater systems that could be impacted b
this project.

(Exhibit A, pp. 2-4)

While the Draft EIR/EIS identifies the location of the welis in relation to
each othey, it fails to analyze these potential risks, relying on the distance
between the water and geothermal wells, and past data of groundwater
chemistry, to conclude that there is no significant risk posed to the Mammoth
Groundwater Basin from the release of hazardous contamination from the
Project. (See DEIR, p. 3.7-14) However, this analysis fails to account for the
location of above-ground pipelines in relation to water well locations, fails to
account for the naturai mixing of groundwater within the basin, and relies on a
fack of major seismic incidents in the 1996-2009 historical period discussed. (/d.)

The Draft EIS/EIR further purports to rely on proprietary models and
studies conducted by the Applicant to reach its conclusions, which documents it
failed to include in the Draft EIS/EIR or to disclose to the public. Thisis
prohibited under both CEQA and NEPA. NEPA “requires agencies to provide the
public with the underlying environmental data from which an agency expert
derives his or her opinion.” 40 C.F.R. §1502.24 Siskivou Regional Education
Project v. Rose, 87 F. Supp. 2d 1074, 1096 (D. Or. 1989) citing /daho Sporting
Congress v. Thomas, 137 F.3d 1146, 1150 (Sth Cir. 1998); Earth Island Inst. v
United States Forest Serv, 351 F.3d 1291, 1300-01 (9th Cir. 2003). “No material
may be incorporated by reference unless it is reasonably available for inspection
by potentially interested persons within the time allowed for comment.” 40 C.F.R.
§1502.21. Similarly, Section 21092(b})(1) of CEQA and CEQA Guidelines Section
15087(c)(5) require that “all documents referenced in the environmental impact
report’ be available for review and "readily accessible.”

The potential impacts of a release of hazardous chemicals from leakage or
mixing of geothermal motive fluids into the injection wells is analogous to the
risks from dispersion of hazardous chemicals to groundwater from hydraulic
fracturing (“fracking"), a technique using wellbores drilled into reservoir rock
formations used to release petroleum, natural gas (including shale gas, tight gas,
and coal seam gas), or other substances for resource extraction. {See Exhibit G)
Fracking has been documented to cause significant environmental impacts,
including contamination of ground water, the migration of gases and hydraulic
fracturing chemicals to the surface, surface contamination from spills, and
flowback. These impacts have resulted in adverse health effects to the public
from exposure to these contaminants, and significant degradation of the natural
environment. {/d.)
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It is incumbent upon the CEQA and NEPA lead agencies to fully analyze
the potential impacts to the Mammoth Lakes water resources from these
forseeable risks, and to impiement all feasible mitigation measures under CEQA
to reduce them to a less than significant level. The Draft EIS/EIR must be
revised to properly analyze these impacts, and to fully disciose the data upon
which the agencies have relied to reach their conclusions.

b. The Draft EIS/EIR Fails to Adequately Address the Impacts from the
Project on Surface Water Quality.

Operation of the Project is also likely to result in significant impacts to
water quality from the injection of hazardous substances into the subsurface and
potential surface releases of hazardous materials, as well as from storm water
runoff, i

Ad explained by Ms. Rhymes:
a) Impacts from the injection of hazardous substances into the subsurface.

Surface water quality is critical to down river systems from the project area
because these waters serve as important ecological and recreational
resources. These resources are vulnerable to impacts from the existing
and proposed project. For instance, according to Section 3.7.1.2 of the
EIR/EIS in 1993 a leak of spent isobutene fuel in the existing Casa Diablo
geothermal plant was accidentally released into the injection piping
located above grade and the contaminated injection water was injected
into the geothermal reservoir at approximately 1900 feet bgs. This
chemical was subsequently detected up to 5 years later and 2 miles away
at Hot Creek Gorge. Given the detection limits of isobutene and the
distance the chemical travelled in the subsurface, in order to detect these
chemicals up to 2 miles away and 5 years later the size of the leak had to
have been more than a minor leak. The exact quantity accidentally
injected was not indicated in the EIR/EIS. This accident demonstrated that
a connection exists between the deeper reservoir and the shallow surface
water systems and also indicates the continued and long-lasting impacts
of mismanaged chemicals used in process operations at geothermal
energy plants. As shown in Section 4.7.1 of the E|IR/EIS the shallow
geothermal system mixes with surface water in the area of Hot Creek and
the presence of chemicals in these waters can have adverse impacts on
the biological resources. Although the EIR/E!S addresses spiil prevention
problems it did not specifically detail how a future release of working fuel
(isobutene or the equivalent) will be avoided in the future. The amount of
geothermal energy being processed by the CD-IV project will increase
production in this area 50% and therefore the risk and mitigations of a
repeated release needs to be addressed.
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b) Impacts from storm water runoff on surface water quality. -‘
The Basalt Canyon drainage originates north and west of the project area
and traverses the project area towards Mammeoth Creek. With the addition
of numerous new well pads, roads, and equipment comes an increase in
storm water run off and thus an increase in total dissolved solids along
with an increased potential for contaminated run-off from added vehicle
and equipment loading. Although the EIR/ELS in Seclion 4.8.2 proposes
mitigation HYD-1: "Appropriate erosion control measures will be used to
control any offsite discharges, and the Project will adopt any relevant
LRWQCB and USFS best management practices to prevent soil erosion,
including the preparation of a SWPPP" the EIR/EIS fails to adequately
address the impacts of this added construction on Mammoth Creek.
Mammoth Creek is already listed as an impaired water-body on Regional
Water Quality Control Board’s Clean Water Act Section 303(d} list for TDS
and metals (RWQCBS, 2013). The pattern of sheet flow in this area
traverses the extensive project area directly and as such it shouid be
thoroughly analyzed and the current EIR/EIS fails to do this. Furthermore,
because existing facilities already increase run-off in the project area the
combined impacts from the proposed and existing facilities needs to be
taken into account and the EIR/EIS fails to accomplish this,

[n
4

c. Increased risk to surface water quality from hazardous material
releases.

The surface waters are also at risk from a release of hazardous materiais
from chemicals used on the project site. As noted in Section 2.2.7.6 of the
EIR/EIS there will be large amounts (2,000 ~ 12,000 gallons) of n-pentane
used in the proposed CD-IV process as well as other hazardous
chemicals such as fuel, lubricants, transformer oil and other chemicals.
These chemicals, even if properly contained, can be mismanaged as
demonstrated above or be released in to the environment in the event of a
large earthquake. The EIR/EIS does not adequately study nor address the
risk of these releases to the receiving water-bodies. The EIR/EIS does not
discuss the risk to these water-bodies in event of a serious ground-
shaking event, which could occur in this tectonically active area. Because
of the sensitive nature of the down river habitats the study of the impacts
of a release of these specific chemicais into the surface water-bodies

should be included in the EIR/EIS.
(Exhibit A, pp. 4-6)
The potential for hazardous materials to contaminate both potable

groundwater and surface water, and the relationship of these potential impacts on
the human environment, are potentially significant impacts that must be analyzed
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under both CEQA and NEPA. See 40 CFR § 1508.14 ("When an e.\n\.rironme:-mtai‘d
impact statement is prepared and economic or social and natural or physical
environmental effects are interrelated, then the environmental impact statement
will discuss ali of these effects on the human environment.”); PRC §§
21000(b){1); 21068 (an EIR must analyze all potentially significant impacts of a
proposed project on the environment); 21060.5 ("Environment" means the
physical conditions which exist within the area which will be affected by a
proposed project, including land, air, water, minerals, flora, fauna, noise, objects
of historic or aesthetic significance.”) L

c. The Draft EIS/EIR Fails to Provide an Adequate Analysis or Thorough |

Review of the Risks, Including Cumulative impacts, to Nearby
Geothermal Resources from the Project, or to Analyze Subsidence
Caused by The Project Over Time.

The Casa Diablo Project will contribute to reduction of geothermal
temperatures within the KGRA and Mammoth Lakes area, which area is home to
sensitive, temperature-dependent water resources, such as the Hot Creek Fish
Hatchery, as well as tourism uses at nearby hot springs. For example, the Draft
EIS/EIR estimates that the Casa Diablo Project will reduce the thermatl flow to
Hatchery Springs by about 17 percent, and thermal discharge from the Project is
anticipated to cool up to 11 to 18 degrees Farenheit, resuiting in production of

| =l

14-21
cont.

114-22

less steam from the downstream discharge at Hot Creek. (DEIR, p. 4.7-7) i

Expert Rhymes concludes that the loss of heat within the KGRA basin
from the Project, in conjunction with other geothermal extraction development in
the area, is likely to have significant impacts on the region's geothermal
resources, and that the Draft EIS/EIR fails to support its conclusions of no
significant impacts with substantial evidence.

Ms. Rhymes states:

The proposed CD-IV project has the potential of impacting and irreversibly
altering the natural geothermal features such as hot springs and pools,
fumaroles (steam vents) and steaming ground in the vicinity of the project.
As shown in Section 4.7.4.1 of the EIR/EIS water quality chemistry and
temperatures indicate a clear connection from the Casa Diablo well field to
the shallow geothermal features down flow from the site including Hot
Creek Springs, Hot Bubbling Pool and Hot Creek Fish Hatchery.
Reduction in temperatures of geothermai features can negatively impact
the ecosystem and community resources. The rate of temperature decline
{thermal drawdown) from the geothermal extraction/injection process in
the reservoir exceeds the rate of recovery (Sutter, Fox et al., 2011) and
although the process of geothermal energy is considered renewable
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reservoirs need "breaks” from extraction processes so that temperatures £
and pressures have time to recover to initial or close-to initial conditions.
The decline in temperatures in a given system during the extraction and
injection period will manifest themselives not only in the reservoir itseif but
also in the shallow geothermal features connected within the exploited 114-23
reservoir, For this reason, as indicated in Section 4.7.4.1 of the EIR/EIS cont.
temperature declines are expected in the areas of concern for this project
such as Haot Creek Springs, Hot Bubbling Pool, Hot Creek Fish Hatchery.
As mentioned in Section 4.7.4.1 of the EIR/EIS the Applicant had a
proprietary numerical model developed to simulate geothermal production
and reservoir response, yet this model has not been reviewed by the
public and thus the data cannot be validated. in addition, the mass
balance equations used in the Section 4.7.4.1 of the EIR/EIS using
Monitoring Well MBP-3 and Monitoring Well 44-16 seem to include only
one sampling event from each well. The data is typically more reliable
when data sets include more than one data point for each hypothesis,
which this does not. The EIR/EIS in Section 4.7.4.1 indicates that at the
lower forecast temperature slightly lower inflow temperatures are expected
at the major surface manifestations. Again, since the data is proprietary
and not available to analyze this cannot be confirmed. The term “slightly
lower” is not quantified. The EIR/EIS in Section 4.7.4.1 indicates that the
thermal discharge at the Hot Creek Fish Hatchery is forecast to be
reduced by 0.85% and that the thermal outflow to Hatchery Springs will be 114-24
reduced by about 17%. Thus, this area appears sensilive to changes in
thermal infiow from the Casa Diablo reservoir and this area and the
ecosystem it supports relies on adequate thermal input to survive. The
EIR/EIS does not seem to adequately study the impacts of these lowered
temperatures on the surrounding resources and furthermore what studies
were done are not available for public review. Due to the importance of
these geothermal resources to the community and the ecosystems the
EIR/EIS process should demand a thorough study of these impacts and
the current one faiis to supply this.

(Exhibit A, pp. 7-8)

Under CEQA, a project would cause adverse impacts to hydrological
resources if it would “substantially deplete of alter geothermal outflow to surface
water and geothermal manifestations.” (DEIR, p. 4.7-2, CEQA Guidelines,
Appendix G) +

Additionally, an EIR must be prepared analyze cumulative impacts “if the
cumulative impact may be significant and the project's incremental effect, though 114-25
individually limited, is cumulatively considerable. 14 CCR § 15064, ‘Cumuiatively
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considerable’ means that the incremental effects of an individual project are
significant when viewed in connection with the effects of past projects, the effects

of other current projects, and the effects of probable future projects.” /d. at subs. 114-25
(hX1).
cont.
The Draft EIS/EIR fails to adequately characterize or analyze these
impacts, and must be revised accordingly. 1
The Draft EIS/EIR also fails to adequately address the impacts from -|

project-related subsidence.
As explained by Ms. Rhymes:

Subsidence is the sinking of the Earth's surface in response to geologic or
human-induced causes. The scientific data as noted in Section 4.8.4 of the
EIR/EIS shows that this area has undergone naturally occurring uplift in
the resurgent dome and also subsidence. Subsidence was measured in
this area, and aithough it is difficult to distinguish naturally occurring
subsidence from those associated with geothermal extraction itis
indicated in the EIR/EIS that subsidence does occur in isolated areas
around the production wells. As noted in Section 4.8.4 on the EIR/EIS the
USGS observed that the apparent amount of subsidence was limited and
spatially related to the producing area around Casa Diablo. The
subsidence totaled 310mm since 1997 however was balanced out by uplift
from the resurgent dome. Although the configuration of weils for the CD-IV
project are different than the existing project and reinjection of the cooling
brine could help to reduce the degree of subsidence it should be expected
that some degree of subsidence will be measured in the project area 114-26
around the production wells, |t is further noted that the rate of subsidence
due from geothermal extraction will likely exceed the rate of uplift in the
resurgent dome. This is because naturally occurring uplift typically takes
thousands of years or more and the rate of subsidence from gecthermal
extraction is in the order of years and decades. Aithough the earthquake
swarm in the caldera that occurred in the 1980's contributed to a rapid rate
of uplift it is uniikely to repeat anytime soon and it is not expected that
another uplift event will balance out any future subsidence from extraction
during the length of this project. Subsidence in these areas can affect the
integrity over time of the pipelines and other underground and
aboveground facilifies. Although the degree of subsidence is anticipated
to be relatively minor, when combined with ground shaking events from
the injection process, it could lead to compromised equipment which couid
lead to a release, either slow or catastrophic, of hazardous materials into
the shallow groundwater system and/or surface waters. The EIR/EIS did
not adequately address the risk to the public and the environment from X

|
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impacts from subsidence when combined with ground shaking events that]
could occur from this project.

(Exhibit A at pp. 8-9)

Thess impacts must be addressed and mitigated in a Final EIS/EIR.

d. The Draft EIS/EIR Fails to Adequately Analyze Potential Impacts from T

Projectinduced Seismicity.

The Draft EIS/EIR acknowledges that the potential of deeply penetrating
geothermal wells to induce seismicity is a "prevalent public concern’ (DEIR, p.
4.8-12), and admits that “seismicity has at times been induced by human activity,
including the development of geothermal fields, through both production and
injection operations (Geothermal Energy Association, 2007).” Past geothermal
activity at other project sites has produced “[e]arthquakes with Richter
magnitudes below 2 or 3." (Id.}) These microearthquakes oceur when
geothermal fluids are injected back into the system, and are centered on the
injection site, (/d.)

The Draft EIS/EIR conciudes that these microearthquakes ailone “are not
considered to be a hazard to the geothermal power plants or the surrounding
communities,” but fails entirely to analyze the Project’s potential to generate
earthquakes of a higher magnitude, and also fails to characterize the Project’s
likelihood of increasing seismicity in the existing volatile Hilton Creek fauit zone in
which the Project is iocated.

Ms. Rhymes concludes that this is a potentially significant impact that
must be fully analyzed. She explains:

it has been shown that the injection of fluids into an area that is
tectonically active and that has active faults proximal to the injection area
can increase the amount of earthquakes in that vicinity (Majer and
Peterson, 2008). Section 4.8.4.1 of the EIR/EIS states that "Although
earthquakes typically occur naturally, seismicity has at times been induced
by human activity, including the development of geothermal fields, through
both production and injection operations (Geothermal Energy Association,
2007). In these cases, the resulting seismicity has been low-magnitude
events known as microearthguakes.” Thus far, as indicated in Section of
the EIR/EIS 4.8.4.1 it has only been smaller earthquakes which have been
correlated with geothermal injection wells, however, it has been shown in
previous studies by Nicholson and Wesson (1990) that when the volume
of injection fluids into an area increases so {oo does that quantity and
strength of the earthquakes. Components, including the proposed power

o
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plant, substation, several welis and transmission lines, lie within the Hilton‘4
Creek fault zone. In 1980 severai M+6 earthquakes occurred ajong this
fault. As mentioned above, although previous geothermal injection
activities in the existing geothermai plants in California have been linked to
earthquakes they have not yet been [arge enough cause damage.
However, as stated above as injection levels ingrease so does the
frequency and magnitude of the earthquakes. The probabilistic seismic
hazard assessment (PHSA) indicates that at the CD-IV project site there is
a 10% chance of exceeding peak ground acceleration (PGA) values of
0.40g-0.50g over the next 50 years, depending on site specific ground
conditions. According to the Modified Mercaili Intensity Scale an
earthquake within this range is a very strong earthquake with slight
damage to newer reinforced buildings, considerable damage in ordinary
substantial buildings, great damage in poorly buiit structures, heavy
furniture overturned, the fall of chimneys, factory stacks, columns and
monuments. The EIR/EIS does not adequately address the increased 114-27
seismic risk from the proposed injection activities combined with the cont.
already existing injection activities. A full-scale open review is needed of
the impacts of the combined injections onto the existing risk of fauit
rupture in this area. The current EIR/EIS falls to address these issues.

(Exhibit A, pp. 10-11)

An EIR is required to analyze a Project’s potential to “expose people or
structures to potential substantial adverse effects, inciuding risk of loss, injury or
death involving i} rupture of a known earthquake fault; i) strong seismic ground-
shaking; iii} seismic-related ground faiture..” (DEIR, p. 4.8-14, CEQA
Significance Criteria; see 14 CCR § 15126.2(a)) Additionailly, an EIR must
identify and describe the indirect environmental impacts that will result from the
project. (14 CCR §§ 15126.6(a); 15064(d)(2). The Draft EIS/EIR fails to perform
fhat analysis.

The Project’s potential to increase seismicity in the Hiiton Creek fault zone
must be analyzed, and appropriate mitigations incorporated into the Project to
minimize potential impacts on surrounding communities. i

3. The Draft EIS/EIR Fails to Adequately Analyze Impacts to Biological
Resources.

it is the policy of the State of California to

Prevent the elimination of fish or wildlife species due to man's activities,
insure that fish and wildlife populations do not drop below seif-
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perpetuating levels, and preserve for future generations representations of
all plant and animal communities.

(Pub. Res. Code § 21001(c).) An EIR may not avoid studying impacts to
biological resources by proposing future study or mitigation based on future
studies unless the mitigation measures and performance standards are explicit in
the DEIR. {(San Joaquin Raptor Rescue Center v. County of Merced (2007) 149
Cal.App.4th 645, 671)

Although NEPA does not specify specific environmental assessment
measures for impacts on biodiversity, the Council on Environmental Quality
("CEQ"} has commented that an agency’s evaluation of impacts to biological
resources in a NEPA document should expand beyond the commonly included
concerns such as "(1) focus[ing] on species.,.(2) address[ing] the site scale.,.and
{3) immediate short-term impacts” to consider impacts on “ecosystems of
regional scale” and "likely future impacts." CEQ, “Incorporating Biodiversity
Considerations Into Environmental impact Analysis Under the National
Environmental Policy Act” (1993).

There are numerous biological impacts that the reviewing agencies have
failed to adequately analyze in the Draft EIS/EIR, including impacts to special 114-28
status species, as well as habitat fragmentation and ioss that will impact a range
of both migratory species and indigenous forest species. 1

a. The EIR/EIS Fails to Provide Adequate or Accurate Information on
Special-Status Wildlife Species that may be Adversely Affected by
the Project.

- e e . 114-29

xpert wildlife biologist Dr. Shawn Smallwood reviewed the Draft EIS/EIR and

has concluded that it fails to properly analyze, characterize, and mitigate,
significant impacts to a host of special status and specially protected animal
species. He explains:

| disagree with most of the conclusions of occurrence potential of other
special status species [besides northern goshawk]. For example, the bald
eagle was given low potential to occur, because the DEIR/DEIS claimed that
the project site does not offer foraging habitat. However, bald eagles forage
in Crowley Lake, only 12 km away, and they likely forage in smalier water
bodies within only 2-3 km from the project site. Bald eagles often roostin 114-30
conifers nearby but not immediately adjacent to foraging areas, so itis not
unreasonable to consider the project site as potentially useful to bald eagles.

| strongly disagree with the DEIR/DEIS that golden eagles are unlikely to
occur at the project site (page 3.4-7). | have seen golden eagles foraging in V2
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areas similar to the conditions at the project site. | have withessed golden
eagle’'s hunting in conifer forests by beating their wings against tree branches 114-30
while descending siopes, apparently as an attempt to flush potential prey
items. There is nothing about the project site that would limit golden eagle cont.
occurrence. i

oy
11

The DEIR/DEIS attributed moderate potential for the occurrence of greater
sage grouse, but | have been in greater sage grouse habitat many times, M4-31
including at the project site. | do not see any reason why high occurrence
potential should be attributed to greater sage grouse at the proposed project
site,

Prairie falcons were concluded to have low potential due to Jack of habitat at
the project site. | have observed prairie falcons many times during my
surveys, including in partially forested environments. The project site is amix | 11432
of forest and sage scrub, so a conclusion of low potential was not warranted.
Prairie falcons have a moderate to high potential for occurrence at the project
site. +

In the absence of appropriate surveys, the DEIR/DEIS concluded that the
occurrence potential was only moderate for two species of bats: Pailid bat
and Townsend's big-eared bat. The DEIR/DEIS concluded that the
occurrence potential was low for five species of bat; Silver-haired bat,
Western red, Long-eared myotis, Long-iegged myotis, and Yuma myotis. 14-33
Little is known about the habitat use of these bats, because few studies have
been performed. In the absence of appropriate surveys and scientific studies,
the DEIR/DEIS was unjustified in concluding low or moderate occurrence
potentials of these species. The prudent conclusion, and one that would be
more consistent with the environmentat protection objectives of CEQA, wouid
be that all of these bat species likely use the project site. 1

The DEIR/DEIS concluded only a moderate potential for Sierra Nevada red
fox to occur at the project site, but there is nothing about the site that would
discourage Sierra Nevada red fox from occurring there. During my statewide
surveys for mountain lions, | recorded fox tracks on one of my transects,
which happens to have been immediately adjacent to the project site. | have 114-34
surveyed that transect seven times since 1985, In 1992, | recorded fox
tracks, aithough | cannot be certain that these tracks were left by Sierra
Nevada red fox (instead of gray fox). There is no reason why Sierra Nevada
red fox would not occur at the project site, and my discovery of fox tracks in
the area serves as potential evidence of their occurrence. 1
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The DEIR/DEIS made no mention of Amerijcan badger (Taxidea taxus), which
is a California Species of Special Concern® (CSC). Nor did the DEIR/DEIS
mention California mountain lion, which is a Specially Protected Species
under state law. During my mountain lion surveys since 1985, | have
detected tracks of both American badger and California mountain lion on my
survey transect, only a mile or two from the proposed project site.

The proposed project site supports muitiple special-status species of wildlife,
some of which the DEIR/DEIS acknowledged, and some of which it dismissed
without sound scientific reasoning. The DEIR/DEIS concluded that the
foilowing special-status species of wildiife have the potential to occur on the
project site: northern goshawk, greater sage-grouse, pallid bat, Townsend's
big-eared bat, western white-tailed jackrabbit, Sierra Nevada red fox, and
Sierra marten. To this list, | add American badger, California mountain lion,
Silver-haired bat, Western red, Long-eared myotis, Long-legged myotis, and
Yuma myatis, golden eagle, bald eagle, and prairie falcon. The project's
impacts would be significant to at least 17 special-status species,

(Exhibit B, pp. 2-3)
b. Movement corridors and habitat fragmentation

The DEIR/DEIS did not discuss the project’s contribution to habitat
fragmentation, which is a process that has been recognized as the greatest
threat to species’ persistence in the wild (Wilcox and Murphy 1985). Habitat
fragmentation resuits in the reduction of a net larger habitat area than can be
measured by summing the remaining, apparent habitat patches (Wilcox and
Murphy 1985, Saunders et al. 1891, Hall et al. 1997). The project, as proposed,
would impose a sprawling barrier to wildlife movement due to the 6.5 acre power
plant, an expanded well field totaling 45 acres, above-ground pipelines, 650 feet
of new transmission totaling 0.75 acres of additional forest clearing, a new
substation on 0.25 acres, 0.77 mies of new roadway, and 5.58 miles of road
improvements. Furthermore, this sprawling addition of wildlife movement barriers
is proposed to be oriented generally east-west across most of the low-lying
portion of a natural movement corridor between the City of Mammoth Lakes and
higher-elevation terrain to the east. Dr. Smallwood concludes that “the possible
direct and cumulative impacts of this project as a movement barrier was not

 The California Department of Fish and Game continues to not list this species
as CSC on its web site, but | have a copy of a letter from CDFG explaining that
the listing omission was a mistake and that the American badger is indeed
considered to he CSC.
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discussed in the DEIR/DEIS, leaving it inadequate as a CEQA review document.’T i14-37
{(Exhibit B, p. 3) cont.
-
¢. Cumulative Impacts on Species.

Dr. Smallwood concludes that the Draft EIS/EIR fails to adequateiy
evaluate cumulative impacts of the Project on species when considered in
conjunction with other reasonabiy forseeable development in the KGRA area,
including human growth. He states:

_ 114-38
What remains of a naturally-occurring, north-south, wildlife movement
corridor will be impeded by the proposed project. The DEIR/DEIS should
have mapped the locations and extent of existing human infrastructure, as
well as proposed and likely future clearing of habitat and imposition of
additionai human infrastructure. A map of existing and conceivabie future
projects would most effectively inform the readers of the DEIS/DEIR of the
likely cumuiative effects of the project on wildlife movement through the
area.

(Exhibit B, pp. 3-4)

d. Deficient Mitigation Measures and Mitigation Monitoring.

14-39
The Draft EIS/EIR fails to incorporate all feasibie mitigation measures, as

required by CEQA, to lessen the Project’s significant impacts on species.

Dr. Smallwood explains:

Project design Measure 1! The DEIR/DEIS states that a wildlife biologist
will walk the length of the new pipeline to look for signs of impedance of
wildlife movement caused by the pipeline. However, the DEIR/DEIS
needed to clarify how the monitor would determine whether the pipeline is 114-40
impeding wildlife movement. More details are also needed, including the
time of year the biclogist would survey the pipeline, and what steps could
be taken to reduce the impact, should an impact be detected.

Project design Measure 2; Thresholds of success need to be established,

and monitoring to measure effectiveness needs to be designed and
implemented. A performance bond should be established, and it should 114-41
be linked to the thresholds of success.

Project design measures 3 through 7: The DEIR/DEIS was vague about
who will be responsible for implementing the proposed measures. Who 114-42
wili be responsibie for monitoring their implementation and effectiveness?
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WIL-2: Impacts could be minimized by removing accumuiated water daily ]
from lined well site basins, or by installing ramps. However, the
DEIR/DE!S needs to include consequences for not taking these steps, and
there needs to be mitigation monitoring to ensure that this measure is
implemented. Again, a performance bond should be required, along with
thresholds linked to these measures and consequences for not meeting ]
the thresholds. -

downed woody debris and snags to the degree feasible, it does nothing to

Comment Letter 114

14-43

WIL-3: Whereas this measure would minimize impacts by retaining I 114-44

offset project impacts.

WIL-4: Whereas it would be best to work with CDFG in designing and
siting a new deer crossing, the DEIR/DEIS needs to identify an alternative
plan in case the best-intended plan for a new deer crossing fails. Mule
deer might not cooperate with the applicant's pian for a new deer crossing,
or the crossing might be infeasible for reason(s) bioiogists do not
understand. Again, a performance bond is needed for the project's
impacts on mule deer movement patterns in the area, and monitoring
finked to performance thresholds is needed. It needs to be explained what
can and will be done should the new deer crossing fail.

WIL-5: Again, this measure looks reasonable as a logic exercise, but best
laid plans do not always work out. A performance bond is needed, along
with moenitoring linked to thresholds of success, and along with alternative
measures. J

WiL-6: The DEIR/DEIS needs to he more explicit about what qualifies as
a deer crossing or as a movement corridor. Is there a quantitative
threshold of activity that can be added to the DEIR/DEIS? Leaving the
definitions vague usually results in no action, in my experience.

WIL-7: Both pre- and post-construction surveys are needed for greater
sage grouse, as weli as for other speciai status species. These surveys
are needed o detect project impacts, so that additiona! impact reduction

measures can be taken, as well as compensatory mitigation. i

The DEIR/DEIS proposed no compensatory mitigation of any kind. The
project will reduce wildlife habitat, which should be mitigated. The project
will also interfere with wildlife movement patterns, and this impact should

L

also be mitigated thraugh some form of compensation.

G-420

114-45

114-46

114-47

114-48

114-49



3

)

Mr. Collin Reinhardt, Project Manager

Comments on Casa Diablo 1V Geothermal Development Project Draft EIS/EIR
January 30, 2013

Page 31 of 49

IV. MiTIGATION MONITORING

It has long been known that mitigation pursuant to CEQA has often either
failed or has not been implemented, but with no consequences to the
take-permit holder (Silva 1990}). There should be consequences for not
achieving mitigation objectives or performance standards. The project
proponents should be required to provide a performance bond in an
amount that is sufficient for an independent party to achieve the mitigation
objectives originally promised, and in this case, the promises should be
much more substantial. A fund is needed to support named individuals or
an organization to track the implementation of mitigation measures.
Report deadlines should be listed, and who will be the recipients of the
reports. In my professional opinion, the lack of specific mitigation
monitoring details in the EIR/EIS renders it inadequate and uncertain, and
makes it impossible to gauge whether or to what extent any mitigation
measures will lessen potentiaily significant impacts on species, If these
meastures are not cleany laid out in the EIR/EIS, then there will be no
basis to determine that impacts will be less than significant once
implemented, and fail to provide enforceable performance measures by
which the public and regulatory agencies can gauge their effectiveness.
Furthermore, without adequate funding aliocated in advance, there is no
certainty that any proposed mitigation monitoring will actually take place.

(Exhibit B, pp. 4-5)

a.

impacts to the Hot Creek Zone and Fish Hatchery.

The Casa Diablo well field has a clear connection to the shallow

geothermal features down flow from the site including Hot Creek Springs, Hot
Bubbling Pool and Hot Creek Fish Hatchery. (DEIR, p. 4.7.4.1; Exhibit A, H.
Rhymes, p. 7) The reduction in geothermal temperatures resulting from Project
operation is likely to contribute to reductions in temperatures in Hot Creek, which
may have adverse effects on temperature-sensitive species at the Fish Hatchery,
as well as on the federally listed Owens tui chub, which has designated critical
habitat in the vicinity of the Project site, and has been estimated by expert
biologists to occur within approximately 2 miles from the Project site. (See
Exhibit F, Comments of Scott Cashen, M.S. re MP-| Project)

As a result of the forgoing deficiencies, the Draft EIS/EIR must be revised

to reassess impacts to biological resources and, where appropriate, propose
adequate mitigation measures with definite terms and verifiable performance
standards.
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4. The Draft EIS/EIR Faiis to Adequately Analyze The Project's Air
Quality and Odor impacts, and Renders the Project inconsistent with
the Air Quality Provisions of Mono County’s General Plan,

The Casa Diablo Project area is located in the Great Basin Valleys Air
Basin (“GBVAB") which encompasses Mono, Inyo and Alpine Counties, and is
subject to regulation by Great Basin Unified Air Pollution Control District
{"GBUAPCD"), the local air district for the MP-| Project area. (DEIR atp. 3.2-1-
3.2-3) The Project area is located in the Mammoth Lakes Air Quality Planning
Area of the GBVAB which is a Federal nonattainment-moderate area for 24-hour
particulate matter equal to or less than 10 microns in aerodynamic diameter
("PM10"), and is within a State designated nonattainment area for both PM10
and ozone, {id.)

The Project would he required to obtain an Authority to Construct permit
from the GBUAPCD for a binary geothermal power plant unit. The Project would
also be required to obtain separate Permits to Operate for each piece of fuel
burning stationary equipment that would be operated on the site {e.g., diesel-
fueled emergency generator and firewater pump generator). (DEIR, pp. ES-1, 1-
2)

The Project area is in a study area classified as moderate non-attainment
for the federal 24-hour PM10 AAQS. In addition, although currently classified as
attainment, PM2.5 concentrations in the GBVAB have exceeded the federal 24-
hourstandard in recent years (see Section 3.2.1.3, Criteria Air Pollutants).
Therefore, the applicable federal Clean Air Act conformity de minimis leve! (i.e.,
100 tons per year) for PM10 and PM2.5 is used as a measure as to whether the
Proposed Action or one of the Action Alternatives could resuit in an exceedance
of a federal NAAQS. The study area is also classified as non-attainment for the
state 1-hour and 8-hour ozone AAQS as well as the 24-hour PM10 AAQS. The
GBUAPCD has not developed specific significance thresholds for construction or
operation emissions. (DEIR, pp. 4.2-5-6)

a. Agencies’ Duty to Anaiyze and Mitigate Significant Air Quality
Impacts.

Under CEQA, an EIR must fully disclose the potentially significant impacts
to regional air quality and health impacts on residents and construction workers
from a proposed project. (See Communities for a Better Environment v, South
Coast Air Quality Management Dist. (2010) 48 Cal. 4th 310, 317 (refinery CEQA | |14-53
document inadeqguate for failure to analyze nitrogen oxide emissions, known to
have significant effects on human heaith); Berkeley Keep Jets Over the Bay
Com. v. Bd. of Port Comrs. (2001) 91 Cal. App.4th 1344, 1369 (EIR must include
a “human health risk assessment” to address impacts from exposure to toxic air {

y
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contaminants), see aiso Bakersfield Citizens for Local Control v. City of 4
Bakersfield (2004) 124 Cal App.4th 1184, at 1219-20 ("the health consequences
that necessarily result from the identified adverse air quality impacts.... On
remand, the health impacts resuiting from the adverse air quality impacts must be
identified and analyzed in the new EIR's.™})

Under NEPA, a federal agency is required to evaluate possible mitigation
measures in defining the scope of the EIS, in examining impacts of the proposed
action and aiternatives, and in explaining its ultimate decision. See 40 C.F.R. §§
1502.14(f), 1502.16(h), 1505.2(c), 1508.25(b). The EIS must take a "hard look"
at the environmental impacts of proposed major federal actions and provide a
“full and fair discussion” of those impacts. 40 C.F.R. § 1502.1; see also National
Parks & Conservation Ass'n v. Babbitt, 241 F.3d 722, 733 (9th Cir. 2001).

Independent of NEPA, faderal Clean Air Act ("CAA") section 176 requires
federal agencies that are funding, permitting, or approving an activity to ensure
the activity conforms to the applicabie SIP adopted to eliminate or reduce air
quality violations. 42 USC §7506.

Additionally, CAA Section 309 authorizes review and comment by the EPA
Administrator on "the environmental impact of any matter relating to [its] duties
and responsibilities. 42 USC §7609. As applied to NEPA, Section 309 provides
in relevant part:

Environmental impact. The Administrator shall review and comment in
writing on the environmental impact of any matter relating to duties and
responsibilities granted pursuant to this Act or other provisions of the
authority of the Administrator, contained in any (1) legislation proposed by
any Federal department or agency, (2) newly authorized Federal projects
for construction and any major Federal agency action {other than a project
for construction) to which section 102(2)(C) of NEPA appiies... In the
event the Administrator determines that any such legislation, action, or
regutation is unsatisfactory from the standpoint of public health or welifare
or envircnmental quality, he shall publish his determination and the matter
shall be referred to the Council on Environmental Quality. 42 USC
§7609(a), (c).

Although an unsatisfactory Section 309 determination by EPA does not
per se bar an agency from proceeding with approvals for a project, Section 309 is
intended to do "something more” than Section 102(2)(C) of NEPA, which requires
the transmittal of impact statements to the CEQ. Any determination by EPA on
the Project’s significant air quality impacts must be given great weight by the
reviewing agencies in this Joint EIS/EIR.
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b. There is Substantial Evidence that the Project Will Have
Significant Air Quality Emissions in Excess of State and Federal
Standards.

Atmospheric expert Dr. James Clark has reviewed the Draft EIS/EIR, and
concludes that was issued prematurely, without considering the serious flaws in
the Proponent’s own analysis of the project. Dr. Clark concludes that the Draft 114-54
EIS/EIR fails in the following respects:

1. failure to provide a clear description of the project;

2. failure to perform an adequate air quality analysis;

3 failure to adequately estimate the air quality burden the project will
ptace on the air basin;

4, failure to perform an odor analysis; and

5. fallure to perform an adequate GHG analysis.

(Exhibit C, p. 4)

Dr. Clark provides the following analysis:

L Failure To Provide Ciear Description Of Project

The proponent fails to adequately describe the size and scope of the
project, which must be viewed as a component of a larger existing
facility. The MPLP Geothermal Complex currently includes 3 existing
generating stations: the 14 MW Mammoth Pacific | unit (MP-1), the 15
MW Mammoth Pacific 1l unit ("MP-I1"), and the 15 MW PLES-| unit
("PLES-") ~ totaiing 44 MW in "net’ generating capacity at the site.

The proponent of the project has also proposed to replace the MP-1 114-55
facility with a new structure. [f both the MP-1 and Casa Diablo IV
facility projects are approved, the Applicant will increase the total gross
generating capacity of the Casa Diablo Geothermal Complex from 44
MW to up to 86 MW. Therefore, the actual potential Project involves
the addition of 52 MW of generation to the existing complex. The
parsing of the project into different DEIS/DEIR fails to meet CEQA’s
requirements for a complete description of the project. The proponent
must analyze the impact the CD-IV Projiect will have on the whole
MPLP Geothermal Complex, rather than parsing the project piecemeal
in separate DEIRs.,

G-424



_Comment Letter 114

Mr. Collin Reinhardt, Project Manager

Comments on Casa Diablo |V Geothermal Development Project Draft EIS/EIR
January 30, 2013

Page 35 of 49

I The DEIS/DEIR Fails To Adequately Screen The Project
impacts When They Fail To Adequate Describe The
Project And The Project Components.

The CEQA Guidelines, Appendix G, establish that impacts on air
quality would be "significant” if a project would violate any ambient air
guality standard or substantialiy contribute to an existing or projected
violation of an ambient air guality standard. To determine whether
such violations occeur, it is common practice for lead agencies to
compare profect emissions to quantitative significance thresholds
developed by local air districts as a screening tool for CEQA review.

Thresholds of significance for construction emissions are typically
expressed on a short-term basis, i.e. daily or hourly basis to
adequately capture impacts due to the high variability of emissions
during different construction stages. The Project site is under the
jurisdiction of the GVAPCD, which has not developed significance
thresholds for construction like most other air districts. Given the lack 114-56
of quantitative significance thresholds in the GVAPCD's guidance, the
Proponent could have conducted ambient air quality dispersion
modeling to evaluate whether ambient air quality standards would be
violated during any of the construction phases.

The CD-IV Project is located in the Great Basin Valieys Air Basin
(GBVAB), which includes Mono, Inyo, and Alpine Counties, Mono
County is designated non-attainment for the federal and state
standards for ozone and PM1. Mono County is also has the highest
population density of all the counties in the GBVAB, with the Town of
Mammoth Lakes having the greatest population in the county. In the
absence of quantitative significance thresholds from GVAPCD, the
Proponent has used short-term significance thresholds developed by
ancther air district, the Imperial County Air Pollution Control District
{ICAPCD) to screen for significance of criteria pollutant emissions.

The Proponent notes that the Imperial County is a rural county similar
to Mono County with existing and proposed geothermal development
projects. The Imperial County Air Basin is also a federal and state
non-attainment area for both ozone and particulate matter less than 10
microns (PMyg).> The majority of air basins in California are a federal 5

T~

S BLM. 2012. Casa Diablo iV Geothermal Development Project Public Draft
Joint Environmental Impact Statement and Environmental Impact Report.
State Clearinghouse No. 2011041008. Pg 4.2.-6
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T

and state non-attainment area for both ozone and PMyg, including the 4
basins immediately adjacent to GBVAB (the Mountain Counties, San
Joaquin Valley, and Mojave Desert). What the proponent does not
note is that ICAPCD has some of the highest published significance
thresholds for particulate matter less than 10 microns (PM10) in the
State of California.

CEQA significance thresholds fo;'r 221:5:;uction emissions from various air
districts
NOx ROG PM,, BPM PMys cO
Air district {Ibs/day) | (Ibs/day) | (Ibs/day) | (bs/day) | (lbs/day) | {Ibs/day)
construction
thresholds*
ICAPCD 55 55 150 550
BAAQMD 54 54 82 54
SCAQMD 100 75 150 55 550
EDCAPCD 82 82
SLOCAPCD 7 114-56
MBUAPGD 82 550 cont.
FRAQMD 25 25 80
SMAGQMD 85
YSAQMD 82 82 150

ICAPCD = Imperial County Air Pollution Control District, CEQA
Handbook, 2007,

SCAQMD = South Coast Air Quality Management District, CEQA
Handbook, 1993;

BAAQMD = Bay Area Air Quality Management District, CEQA
Guidelines 2009;

EDCAPCD = El Dorado County Air Pollution Control District, CEQA
Guide, February 2002;

Si.OCAPCD = Ban Louis Obispo County Air Pollution Control District,
CEQA Air Quality Handbook, December 2008,

MBUAPCD = Monterey Bay Unified Air Pollution Controf District, CEQA
Air Quality Guidelines, June 2004,

FRAQMD = Feather River Air Quality Management District,
hitp:/iwww fragmd.org/CEQA_Thresholds.htm;

SMAQMD Sacramento Metropolitan Air Quality Management District,
Guide to Air Quality Assessment, July 2004;

YSAQMD, Yolo-Solano Air Quality Management District, Air Quality
Handbook, Guidelines for Detenmining Air Quality Threshelds of
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Significance and Mitigation Measures for Proposed Development i
Projects that Generate Emissions from Motor Vehicles, revised 2002

Given the proximity of the major population center for Mono County M4-56
(the Town of Mammoth Lakes) to the proposed project and the existing

air quality burden that exists in the County, it would be prudent to use a cont.
iower significance threshold than the one proposed by the Proponent.
Proponents shouid re-evaluate the potential impacts using a more
conservative/health protective significance threshold in a Supplemental
EIR (SEIR). 1

. Failure To Perform An Adequate Air Quality Analysis T

The DEIS/DEIR's air quality analysis is deficient and must be updated
in a SEIR. The analysis fails to: (1) adequately characterize the
potential impacts from construction activities; and, (2) analyze potential
healih risks from HAPs during the operational phase of the project. 14-57
Therefore, a revised EIR shouid be prepared to include a thorough -
evaluation of al! air quality issues associated with the project.

(1) The DEIS/DEIR fails to accurately estimate the potential emissions
from construction activities for the Project. Proponents rely on
emissions factors that are assumed to include typical control measures
presumptively, producing lower than emissions than previously
assumed.

A. The Emission Factors Used To Caiculate PMjo T
Emissions Are 71% Lower Than Factors Published By
USEPA

Using the U.5. EPA's AP-42% emission factor for construction related

emissions of total suspended particulate of 1.2 tons per acre per month | 114-58
of activity. The California Air Resource Board (CARB) estimates that
84% of construction-related total suspended particulate emissions is

PMig. This vields the foliowing emission factors for uncontrolied

construction-related PMy emissions:

+ 0.77 tons per acre per month of PMyg, or
» 51 Ibs. per acre per day of PMio.

80.8. EPA. 1995. Compilation of Air Poliutant Emission Factors, Volume I;
Stationary, Point and Area Sources, AP-42, 5th Edifion, January 1985 for further
information
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The emission factors utilized in the construction analysis performed byA
the Proponent were compiled by the Midwest Research Institute {MRI)
under contract to the PMyy Best Available Control Measure (BACM)
Working Group. According to CARB, the bulk of the operations
observed by MR| were site preparation-related activities.” The site
estimates were comhined with operation-specific emission factors from
USEPA's AP-42 to produce an overall "average” emission factor of 0.11 ]14-58
tons PMjg/acre-month. CARB notes this was 71% lower than AP-42's t
4th edition value.® As a daily emission factor, the MR{'s average cont.
emission factor (0.11 tons PMqp/acre-month) is equivalent to 10 |bs
PMio/acre-day.

What proponents do not indicate in their analysis is that the MRI's
value assumes the effects of typical control measures such as routine
watering. A dust control of 50% is assumed for these measures. The
MRI value therefore underestimates the potential emissions from
construction activities. A

B. The Emission Factors Used To Calculate PMg
Emissions Shouid Have Included A Worst Case
Scenaric Emission Factor Vaiue Which Is
Approximately 4 Times Higher

According to the CARB,? the MRI report also inciuded an emission 114-59
factor for worst-case emissions of 0.42 tons PMygfacre month emission
factor, the MRI's worst-case emission factor (0.42 tons PMofacre-
month) is equivalent to 38.18 lbs PM,¢/acre-day.

CARB notes that the worst-case emission factor is appropriate for
large-scale construction gperations, which involve substantial
earthmoving operations.'® The worst case scenario value has been

" CARB. 2002. Emission Inventory Source, Building Construction Dust. pg 7.7-2
hitp:/fmww.arb.ca.gov/eifareasrc/fullpdfffull7-7.pdf

8 CARB. 2002. Emission inventory Source, Building Construction Dust. pg 7.7-2
hitp:/fwww.arb.ca.gov/eifareasrc/full pafifull7-7.pdf

9 CARB. 2002. Emission Inventory Source, Building Construction Dust. pg 7.7-2
http:/iwww.arb.ca.govieifareasrc/fullpdfifull7-7 pdf

9 CARB. 2002. Emission Inventory Source, Building Construction Dust. pg 7.7-
2 http:/iwww.arb.ca.goviei/areasrc/fullpdf/full7-7. pdf
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utilized by SCAQMD to sites that involve substantial earthmoving
operations,'*

Table 4.2-3 of the DEIS/DEIR, shows the maximum day emissions (in
pounds per day) for the project as 98 ibs per day. This assumes all
three phases of construction (power plant construction, weil
construction, and pipeline construction) oceur simultaneously.
Appendix C -1 of the DEIS/DEIR, indicates in Section 5 {page C-9) that
49.8 Ibs of the emissions come from fugitive dust from trucks on
unsaved roads. The remaining 35 Ibs of PM;g comes from
construction activities.

“Using the more conservative worst-case emission factor for PMyg
emissions from construction, the 35 lbs of fugitive dust from
construction activities increases to 133.63 lbs per day. The cumulative
fugitive (fugitive dust from construction and traffic) is therefore as high
as 183.43 Ibs per day. This value exceeds all of the reguiatory 114-59
thresholds of significance shown in Table 1. The proponent must re-

evaluate using the worst-case emission factor or use USEPA's factor. cont.

{2) The proponents have failed to analyze potential health risks from
hazardous air poiiutants (MAPs) during the operational phase of the
project. Proponents state that health risks are assessed qualitatively
and full health risk assessment was not warranted.™ Although they
acknowledge the potential of releases of hydrogen suifide or HzS from
drilling activities and diesel exhaust from construction eguipment,
Proponents fail to acknowledge that there are health conseguences
from short-term exposures to these chemicals and that they may be
transported long distances.

Hydrogen sulfide, H3S, is a known respiratory irritant and hazardous air
pollutant (HAP). Diesel exhaust contains nearly 40 toxic substances
inctuding toxic air contaminants (TACs) and may pose a serious public
health risk for residents in the vicinity of the facility. TACs are airborne
substances that are capable of causing short-term (acute) and/or long-
term (chronic or carcinogenic, i.e., cancer causing) adverse human
heaith effects (i.e., injury or llness). TACs include both organic and

" CARB. 2002. Emission inventory Source, Building Construction Dust. pg 7.7-
2 http:/iwww.arb.ca.goviei/areasrc/fullpdf/fuli7-7.pdf

2 BLM. 2012. Casa Diablo IV Geothermal Development Project Public Draft
Joint Environmental Impact Statement and Environmentai Impact Report.
State Clearinghouse No. 2011041008. Pg 4.2.-4
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inorganic chemical substances. The current California fist of TACs
includes approximately 200 compounds, including particulate
emissions from diesei-fueled engines.

Evidence exists that clouds of soot emitted by heavy-duty construction
equipment can travel downwind for miles, then drift into heavily
populated areas. For example, heaith impact studies from the South
Coast Air Quality Management District’® (SCAQMD) have documented
that diesel emissions travel miles from the sources impacting
residents.

Diesel exhaust has been linked to a range of serious health problems
including an increase in respiratory disease, lung damage, cancer, and
premature death''®*. Fine diesel particles are deposited deep in the
lungs in the smaflest airways and can resuit in increased respiratory
symptoms and disease; decreased lung function, particularly in
children and individuais with asthma; alterations in lung tissue and
respiratory tract defense mechanisms; and premature death. '’
Exposure to diesel exhaust increases the risk of lung cancer. it also
causes non-cancer effects including chronic bronchitis, inflammation of
lung tissue, thickening of the alveolar walls, immunological allergic
reactions, and airway constriction.'®

3 SCAQMD MATES |1, Il, and |1l have documented the impacts for DPM in the

SCAB,

" California Air Resources Board, Initial Statement of Reasons for Rulemaking,
Proposed ldentification of Diesel Exhaust as a Toxic Air Contaminant, Staff
Report, June 1998.

8 J.8. EPA, Health Assessment Document for Diesel Engine Exhaust, Report
EPA/600/8-80/057F, May 2002.

'8 Environmental Defense Fund, Cleaner Diesel Handhook, Bring Cleaner Fue!
and Diesel Refrofits into Your Neighborhood, April 2005;
hitp://www.edf.org/documents/4941_cleanerdieselhandbook.ndf, accessed

March 27, 2008.

Y California Air Resources Board , initial Statement of Reasons for Rulemaking,
Proposed Identification of Diesel Exhaust as a Toxic Air Contaminant, Staff
Report, June 1998.

*® Findings of the Scientific Review Panel on The Report on Diesel Exhaust as
adopted at the Panel's April 22, 1998 Meeting.
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A recent analysis found that air poliution from diesel construction
equipment is aiready takin% a heavy toll on the health and economic
well-being of Californians. ™%

In addition to potential releases of H,S, the project could produce large
quantities of ammonia. 2' Ammonia released to the environment has
the potential during normal operation to create significant secondary
particuiate impacts. Ammonia emitted by the Project can react with
sulfite ("SO4") and nitrogen dioxide ("NO;"} downwind in the

atmosphere to form ammonium suifate, ammonium bisulfate, and 114-59
ammeonium nitrate according to the following reactions. (Seinfeld and cont
Pandis 1998, pp. 529-534;% Matsuda et al. 1982;* Burke and Johnson )
198224

SO3+ 2 NHjy 2 (NH4)2504 M

S03 + NH3 = NH4HSO, (2)

NQ; + OH + NHj ~> NH4NO; (3)

The increase in PM in the region will only exacerbate the already
serious air quality issues in the region.

" These estimates are conservative because they do not include emissions from
a large number of small construction proiects (residential and commerciai and
projects smaller than 1 acre in size). Further, John Hakel, vice president of the
Associated General Contractors, which represents construction equipment
fleet owners and general contractors, indicated that the report appeared to
underestimate the sheer volume of construction equipment.

2 Union of Concerned Scientists, Digging up Trouble: Construction Pollution in

the Bay Area; hitp://www.ucsusa.org/assets/documents/clean vehicles/Bay-
Area-Fact-Sheet.pdf, accessed March 27, 2008.

21 J M. Burke and K.L. Johnson, Ammonium Sulfate and Bisuifate Formation in
Air Preheaters, Report EPA-600/7-82-025a, April 1982,

2 John H. Seinfeld and Spyros N. Pandis, Atmospheric Chemistry and Physics,
John Wiley & Sons, Inc., New York, 1998.

2 3. Matsuda, T. Kamo, A. Kato, and F. Nakajima, Deposition of Ammonium
Bisulfate in the Selective Catalytic Reduction of Nitrogen Oxides with Ammonia,
ind. Eng. Chem. Prod. Res. Dev., v. 21, 1982, pp. 48-52.

24 ) M. Burke and K.L. Johnson, Ammonium Sulfate and Bisulfate Formation in
Air Preheaters, Report EPA-600/7-82-025a, April 1982,
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V. Failure to Perform An Odor Analysis

According to the DEIS/DEIR odor impacts were identified as less than
significant requiring no further analysis. Existing sources of odors that
could affect the proposed project were not properly identified. The
project has the potential to release large quantities of hydrogen suifide,
HaS, a known irritant.

CARB investigated the ability of H,S to cause annoyance to the
general population. This study (CARB 1985,% p. 2), conciuded that
"an unpleasant odor is at or above the threshold of annoyance for haif
the people, when its concentration reaches 5 times the average
threshold of detection.“ Recent work using reliable test methods
indicates that the detectable threshold for H,S ranges from 0.4 pg/m?
{in studtes in the Netherlands using a dynamic flow method) to 0.7
ugim? (in studses in Japan using a static test method in an odor-free
test room®®). Thus, the concentranon of H28 that would annoy half the
people wouid range from 2 pg/m® to 3.5 ug/m®.

This is consistent with conclusions reached by the World Health
Organization ("WHQ"), which "considered that a level of 0.008 mg/m®
(0.005 ppm) averaged over 30 min should not produce edour nuisance
in most situations," Extrapolating this to a 1-hour averaging time,
this is equivalent to 3.5 pg/m® for a 1-hour exposure. These values are
consistent with the annoyance range of 2 to 3.5 pg/m® estimated using
CARB guidance.

The Proponent must adequately document the sources of potential
odors, perform dispersion modeling of the sources to determine the
ground level concentrations in the affected community, and determine

%5 john E. Amoore, The Perception of Hydrogen Sulfide Odor in Relation to
Setting an Ambient Standard, Prepared for California Air Resources Board, ARB
Contract A4-046-33, April 10, 1985,

%y Hoshika and others, International Comparison of Qdor Threshold Vaiues of
Several Qdorants in Japan and in The Netherlands, Environmental Research, v.
61, 1993, pp. 78-83.

%7 \Worid Heaith Organization, Hydrogen Sulfide, Environmental Health Criteria
No. 19, 1981, p. 13; Nationai Research Council, Hydrogen Sulfide, University
Park Press, Baltimore, 1979; T. Lindvall, On Sensory Evaluation of Odors Air
Pollutant intensities, Nord. Hyg. Tidskr., Supplement v. 2, 1970, pp. 1-181.
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the frequency of exceedances in the community from the releases at
the project. This information must be included in a SEIR.

(Exhibit C, pp. 5-14)

a. Fugitive N-Pentane Emissions will Result in Excess Emissions of
VOCs/RQGs? In Violation of the Project’s Own Selected Significance
Thresholds.

The Draft EIS/EIR admits that the Project’s fugitive n-pentane emissions
will substantially exceed even the generous Imperial County Air Pollution Control
District ("ICAPCD") CEQA significance threshold. The EIS/EIR states “[tlhe
fugitive n-pentane, which is considered an ROG (reactive organic gas), would be
released to the atmosphere or would ieak into the geothermal lines, as a result of
fugitive leaks of vaporized n-pentane from the valves, connections, seals, and
tubes of the closed power plant motive fluid system. (DEIR, p.4.2-4) The
Applicant has estimated a maximum fugitive n-pentane leak rate for the CD-IV
Project of 410 Ibs/day (74.825 tons/year), and has requested this amount as
permit limit from the GBUAPCD,. (/d.)

The Project's own 410 lbs/day estimate vastly exceeds the ICAPCD
operational emissions of ozone precursor ROGs of just 55 Ibs/day (almost 8
times higher), and is aimost doubie the GBUAPCD's best availabie control
technoiogy ("BACT") threshold of 250 ibs/day for VOC emissions from stationary
sources. (DEIR, p. 4.2-6; Exhibit C, Clark Comments, p. 13; see Exhibit F, Pless
Comments on MP-| Project) Furthermore, the Draft EIS/E!R fails to disclose and
document the basis for its calculations fugitive n-pentane emissions, rendering it
impossible to evaluate its accuracy.

The Draft EIR/EIS must be revised to fully analyze and mitigate this per se
significant impact.

b. The Project’s Excess Air Quality Emissions Will Violate the County’s
General Plan.

State law requires each county to adopt a long-term general pian
governing development in all unincorporated areas. (Gov. Code §65300; Napa
Citizens for Honest Gov't, 81 Cal. App. 4th at 352) The general plan sits at the
top of the land use planning hierarchy (DeVita v. County of Napa (1995} 9 Cal.4th
763, 773), and serves as a “constitution” or “charter” for all future development.

2 Al references herein to Volatile Organic Compounds (“VOCs") refer equally to
reactive organic compounds (“ROGs").
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{Lesher Commc'ns v. Walnut Creek (1990) 52 Cal.3d 531, 540) General plan 4
consistency is “the linchpin of California’s land use and development laws; itis
the principle which infused the concept of planned growth with the force of law."
{deBottari v. Norco City Council (1985) 171 Cal. App. 3d 1204, 1213)

State law mandates two levels of consistency. First, a general plan must
be internally or "horizontally” consistent: its elements must “comprise an
integrated, internaily consistent and compatible statement of policies for the
adopting agency.” {Gov. Code § 65300.5; Sierra Club v. Bd. of Supervisors
{1981) 126 Cal. App. 3d 698, 704} A general plan amendment thus may not be
internaily inconsistent, nor may it cause the general pian as a whole to become
internally inconsistent. (DeVifa, 9 Cal. 4th at 796, n. 12) Second, state iaw
requires "vertical” consistency, meaning that zoning ordinances must be
consistent with the general plan. (See § 65860(a)(2); Neighborhood Action
Group v. Calaveras (1984) 156 Cal. App. 3d 1176, 1184) Consistency is found
when "{t]he various land uses authorized by the ordinance are compatible with
the objectives, policies, general land uses, and programs specified in the
{general] plan.” (/d. at (a)(2))

A project cannot be found consistent with a generai plan if it conflicts with
a general plan policy that is “fundamental, mandatory, and clear," regardless of
whether it is consistent with other generai plan policies. (Endangered Habitats
League v. County of Orange (2005) 131 Cal. App. 4th 777, 782-83; Families
Unafraid to Uphold Rural El Dorado County v. Bd. of Supervisors (1998) 62 Cal.
App. 4th 1332, 1341-42) Any subordinate iand use action that is not consistent
with a city's current general plan is “invalid at the time it is passed.” (Lesher, 52
Cal. 3d at 544) Findings that a zoning ordinance is consistent with its general
plan must be reversed if they are based on evidence from which no reasonable
person could have reached the same conclusion. {A Local & Reg’l Monitor v. Los
Angeles (1993) 16 Cal. App. 4th 630, 648)

The Draft EIS/EIR admits that the Project will violate the General Plan as a
result of violations of state or federal air quality standards. It states:

The Mono County General Plan Conservation/Open Space Eiement
provides direction specific to geothermal exploration and development via
the Energy Resources Section. Objective G of Goal 1 establishes
requirements to prevent violations of state or federal air quality standards
or the rules and reguilations of the GBUAPCD, and would be applicable to
the CD-IV Project. Objective G states that “The permit holder shall
establish procedures that ensure that neither geothermal exploration nor
development will cause violations of state or federal ambient air quality
standards or the ruies and regulations of the GBUAPCD.” (Mono County,

| 2

114-62
cont.

2012) (DEIR, p. 3.2-8; See Exhibit 1) ¥
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The comments of Dr. Clark constitute substantial evidence that the
Project, as currently proposed, will contribute to and may in fact cause
exceedences of applicable state or federal air quality standards, thereby
rendering the Project inconsistent with the General Plan,

5. The Alternatives Analysis Is Inadequate.

NEPA requires that an EIS "[rligorously explore and objectively evaluate ali
reasonable alternatives” so that “reviewers may evaluate their comparative
merits.” 42 U.S.C. §4332; 40 C.F.R. § 1502.14. Furthermore, ‘[a]n agency may
not define the objectives of its action in terms so unreasonably narrow that only
one alternative among the environmentally benign ones in the agency's power
would accomplish the goals of the agency’s action, and the EIS would become a
foreordained formality.” NPCA v. BLM, 606 F.3d at 1070 (internal quotations and
citations omitted). “The existence of a viable but unexamined alternative renders
an environmental impact statement inadequate,” Friends of Yosemite Valley v.
Kempthorne, 520 F.3d 1024, 1038 (9th Cir. 2008).

To comply with CEQA, agencies must consider a "reasonable range” of
alternatives. CEQA Guidelines §151286.6(a); Village of Laguna Beach, Inc. v.
Board of Supervisors (1982) 134 Cal.App.3d 1022, 1028. A project cannot be
approved if its significant impacts can be feasibly reduced to insignificance
through project alternatives or mitigation measures. P.R.C §§ 21002, 21081.

The Draft EIS/EIR presents an inadequate and conclusory analysis of
eliminated Project aiternatives, and analyzes an imperissibily narrow range of
alternatives that are nearly identical to each other. This fails to satisfy NEPA's
"reasonable range of aiternatives” requirement. See Klamath-Siskiyou Wildfands
Ctr. v. United States Forest Serv., 373 F. Supp. 2d 1069 (E.D. Cal. 2004) (range
of timber harvest project alternatives rejected by court where too narrow or
identical).

The Draft EIS/EIR analyzed 4 alternatives, and considered but did not
analyze an additional 3 alternatives.

Alternatives analyzed include:

1. Alternative 1 —~ Proposed Action Alternative: This alternative was
deveioped by ORNI 50, LLC and represents their preferred project design,;
2. Alternative 2 — Plant Site Alternative; This aiternative was developed to
reduce the amount of tree removal required and the potential visual effects
from construction on the proposed power plant site;
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3. Alternative 3 — Modified Pipeline Alternative: This alternative was
developed to reduce potential impacts on visual, cultural and wildlife
resources in the Basalt Canyon area; and

4, Alternative 4 — No Action Alternative, (DEIR, p. 2-3)

Alternatives rejected include:

« Underground Pipeline Alternative;
Reduced Power Alternative;
» Alternative Plant Site in Basailt Canyon. (DEIR, pp. 2-81-83)

Of the 4 selected Alternatives, none consider aiternative forms of energy
development, for example distributed generation or solar energy development,
and aii four focus on versions of the existing proposed Project. Alternative 1 is
the Project. Alternatives 2 and 3 consider slight alterations to Project
configuration, but do not consider alternative sites or reduced power generation,
which alternatives were rejected. And Alternative 4 is the no-Project scenario.
These aiternatives fail to provide the public or the reviewing agencies with
sufficient information to evaluate whether substantial evidence supports the EiR’s
finding that the Alternative 3 satisfies the “preferred Alternative” requirement
under NEPA, and the “environmentally superior aiternative” requirement under
CEQA. The Draft EIS/EIR should be revised to include a broader range
alternatives that satisfy the renewable energy goals of the Project from
alternative methods and sources.

The Draft EIS/EIR aiso failed entirely to evaluate any alternatives that
would utilize existing geothermal resources within the Mono-Long KGRA. The
MPLP Geothermal Complex consists of three other existing geothermal plants —
the MP | Project, MP It Project, and PLES 1 Project. {DEIR, pp. 1-4-6) The MP |
and MP 1] Projects are in close proximity to the propased Casa Diablo Project,
located just on the other side of Highway 385 from the Casa Diablo property, and
are also owned by Ormat, the same parent company of the Applicant for the
Casa Diablo Project. Therefore, the expansion of geothermal production at the
existing plants, or sharing of some existing facilities in conjunction with the
proposed Project, may be a feasible aiternative to the Project. The Draft EIS/EIR
fails to include any discussion of this, alternatives that would increase production
at the existing Complex without adding the additional footprint of the Casa Diabio
Project. This alternative should he evaluated in the Final EIS/EIR.

The EIS/EIR also rejects the Underground Pipeline Alternative, which
would bury the two Project pipelines beneath the ground, thereby significantly
reducing the potential barriers to wildlife movement and recreational trail use
posed by the proposed Project’s existing above-ground pipeline structure.
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Within the Project area, Geothermal Leases CACA-14407 and CACA- 4

14408 were issued as part of Lease Block 2 in early 1985. These leases contain
a special stipulation which states that “Except as otherwise approved by the BLM
and the Forest Service, no surface disturbing activities related to geothermal
energy development will be permitted on the land designated as No Surface
Occupancy areas. In order for exploration or development activities to he
approved on these lands, the lessee must show that the proposed activity or
deveilopment can take place without significantly affecting USFS management
objectives for the land in question. Such objectives include visual quality
objectives, recreation objectives, and wildlife habitat and population objectives”
(BLM, 1984). The CD-1V Project components affected by these stipulations
inciude pipelines and weils in the vicinity of wells 12A-31, 23-31, 35-31, 81-36,
14-25 and 15-25 ("Restricted Surface Occupancy Area”).

The Project will have significant admitted visual impacts on surrounding
recreational resources within the Inyo National Forest, inciuding in particular
Shady Rest Park, which will be completely surrounded by Project wells and in
clear view of Project pipelines. (See DEIR, p. 2-21 {location of wells in proximity
to Shady Rest Park), DEIR, p. 3.18-6 ("From Shady Rest Park, located at the end
of Sawmill Cutoff Road (NFSR 03508), recreationists have views of the western
portion of the Project area including proposed well site 38-25."); DEIR, p.4.18-3,
Figure 4.18-1). Shady Rest Park and its paved path are municipal facilities on
Inyo Nationai Forest lands managed under permit by the Town of Mammoth
Lakes. Managed by the Town of Mammoth Lakes, Shady Rest Park includes
playground equipment, a sheltered picnic area, restroom facilities, picnic tables,
sand volleyball courts, softball fields, soccer fields, a concession stand, a small
skate-park, and a parking area. (DEIR, p. 3.14-1)

A Project exceeds CEQA's significance threshold for visual impacts if it wil i

"substantially degrade the existing visual character or quality of the site and its
surroundings.” (CEQA Guidelines, Appendix G; BEIR, p. 4.18-19) Here, the
Project will have significant visual impacts on Shady Rest and other surrounding
scenic areas that are likely to impair the purposes, use and enjoyment of the
park. Mitigation Measures VIS-1 and VIS-3 fail to adequately mitigate these
impacts, and the EIS/EIR rejected the underground pipeline Project alternative,
which would arguably mitigate these visual impacts. The Draft EIS/EIR should
be revised to impose mitigation measures and fully analyze Project alternatives
related to underground piping and other measures to reduce the significant visual
impacts on Inyo's valuable recreational resources.

| 2l
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Mr. Collin Reinhardt, Project Manager

Comments on Casa Diablo IV Geothermal Development Project Draft EIS/EIR
January 30, 2013

Page 49 of 49

V. CONCLUSION

LIUNA Local Union No. 783 believes the Draft EIS/EIR is wholly
inadequate and requires significant revision, recirculation and review. Moreover,
LiUNA believes that the Project as proposed would resuit in too many
unmitigated adverse impacts on the environment to be justified. California is in 114-7
need of renewable energy. However, that energy cannot be oblained at the -70
expense of other resources of the State. The Casa Diablo Project will resultin
significant impacts that have not been adequately considered, and presents an
inadequate alternatives analysis, creating the potential for great harm to humans
and the natural environment. All of these considerations weigh against approval
of the Project as proposed, and necessitate revision to the Draft EIS/EIR to
properly analyze all impacls of the Project.

b

Thank you for your attention to these comments. Please include this letter
and all attachments hereto in the record of proceedings for this project.

ichard B’é

Christina M. Caro
Lozeau Drury LLP
Attorneys for Laborers' International Union of
North America (LIUNA), Local Unjon No. 783

Sincerealy,
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Heidi M. Rhymes, PG
625 2™ Street, Suite 210
Petatuma, CA 94952

January 25, 2013

Christina M. Caro, Assistant Attorney
Lozeau | Drury LLP

410 12th Street, Suite 250

Oakland, CA 94607

Subject: Casa Diablo IV Geothermal Energy Project Environmental
Impact Report Geology and Water Resources Comments

Dear Ms, Caro,

Thank you for the opportunity to comment on the Draft Joint Environmental
impact Statement and Environmental Impact Report Environmental Impact
Report (EIR/EIS) for the Casa Diablo IV Geothermal Development Project
(Project), The CD-IV Project includes the construction, operation,
maintenance and decommission of a 33 net megawatt binary power plant and
an expanded geothermal well field with an additional 16 geothermal resource
wells, the construction of pipelines and an electric transmission line to
interconnect to the Southern California Edison (SCE) Substation at
Substation Road. Already existing in this area are three geothermal energy
plants: MP | project (also called G-1) is a 10 MW plant and PLES 1 and MP
11 are both 15 MW plants for a total of 40 MW of existing net geothermal
energy production in the Casa Diablo area. Please find my comments below
on the Casa Diablo IV Geothermal Development Project.
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EIR comments of Casa Diablo IV Proposed Geothermal Development Project
Heidi Rhymes, PG,
January 24, 2012

i) The EIRIEIS fails to thoroughly analyze impacts to local groundwater

resources
According to Section 3.7.1.3 of the EIR/EIS, the Mammoth Groundwater
Basin, drained by the upper reaches of the Mammoth Creek, supplies the
Mammoth Lakes community with groundwater for potable purposes with a
total average production of 1.3 cubic feet per second (CFS). The shallow
groundwater system is separated from the underlying geothermal reservoir by
either intense alteration of thick ash-rich Early Rhyolite units in the western
caldera or low permeability rocks from a landslide which occurred in the
south-central portion of the caldera from a catastrophic collapse
approximately 760,000 years ago. The Mammoth Community Water District
extracts groundwater from nine municipal wells, which are located primarily to
the west and south of the project site. The groundwater depths in the wells
range from 10 feet below ground surface (bgs) to 400 feet bgs.

The risk to the potable groundwater source from the proposed project lies in |

several areas. The first is that hazardous materials used in geothermal
energy production are at risk of being released by accidents and man-made
or natural disasters (i.e. earthquakes) into the shallow groundwater system.
This can happen in multiple ways, either by an accidental release at the
surface, by the contamination of injection fluids or by leaks within the
extraction and injection system causing geothermal fluids and their
associated chemicals to be released directly into the subsurface and

underlying groundwater aquifer. The project area lies within and adjacent to

the Hilton Creek fault — an Alquist Priclo Earthquake Fault Zone which defines

known active faults, making the subsurface and groundwater vulnerable to

Comment Letter 114

accidental releases and contamination. Section 4.8.2 in the EIR/EIS indicates N
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EIR comments of Casa Diablo IV Proposed Geothermal Development Project
Heidi Rhymes, PG,
January 24, 2012

that mitigation GEQ-6: “The CD-IV power plant and pipelines will be designed’

and constructed to reasonably minimize the potential for failure or rupture in

the event of fauit offset in these zones"” is proposed to accommodate small to

moderate level earthquakes but moderate to large earthquakes could result in
serious groundwater impacts. It is proven that geothermal extraction systems
do increase the occurrence of earthquakes in the vicinity of injection wells for
geothermal systems (Majer and Peterson, 2008) and (Nicholson and Wesson,

1890). Sanyal (2005) stated that “Prolonged, high pressure injection may

induce seismic activity at a geothermal site, particularly if the fluid pressure is
increased beyond the original pore pressure and if there are subsurface
zones of weakness or aclive faults near the injection area. While the
occurrence of microearthquakes near injection sites have been documented
in several geothermal fields, such as The Geysers in California, no major

earthquakes due to injection in a geothermal field has yet been reported.”

However Sanyal (2005) continues to state that major earthquakes have been
documented as being induced by the petroleum and waste injection
industries. Although only smaller earthquakes have been noted thus far
resulting from the existing geothermal plants in California, larger earthquakes
have occurred in other geothermal areas and have been linked to the

| =

geothermal injection process (Majer and Peterson, 2008). ]

Another risk of injection is that there exists a decent connection between the
geothermal reservoir and the shallow groundwater system and that mixing
may occur to some extent. Well P-17, located west of the project site, has
already shown evidence of mixing according to section 4.7.4.1 of the EIR/EIS.
The extraction and injection of geothermal fluids can deflate or inflate the

reservoir and this can increase the risk of mixing. In addition, when

]
1

geothermal reservoirs are depleted they can leave behind interstitial spacesq
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EIR comments of Casa Diablo 1V Proposed Geothermal Development Project
Heidi Rhymes, PG,
January 24, 2012

elevated in heavy metals and elevated concentrations could impact the/
groundwater source if a pathway exists or is later formed. When groundwater
comes in contact with geothermal fluids or former geothermal-extraction
areas it is often removed as a beneficial use for human consumption and
deemed non-potable. According to Section 3.19.2 of the EIR/E!S, such is the
case with the groundwater located in the southeast portion of the project area
where the lines of mixing are too close and the water is not suitable for
consumption, The impacts to the overlying shallow groundwater systems
show early signs of mixing and the impacts to the environment and natural
resources with a 50% increase in production of gecthermal fluids in this area

has not adequately been addressed in the EIR/EIS for this project. J

Furthermore, as stated in section 4.7.4.1 of the EIR/EIS the models used are
proprietary and as such the resuits and reports could not be vetted by the
public. To date the EIR/EIS fails to include a thorough and public review of
the subsurface hydrologic processes for the proposed project and fails to
adequately analyze how the geothermal reservoir is connected to the
overlying strata and groundwater systems that could be impacted by this

| 2l
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project.

il The EIRIEIS fails to adequately address the impacts from the project
to surface water quality

1L.a) Impacts from the injection of hazardous substances into the subsurface

Surface water quality is critical to down river systems from the project area
because these waters serve as important ecological and recreational
resources. These resources are vuinerable to impacts from the existing and
proposed project. For instance, according to Section 3.7.1.2 of the EIR/EIS in
1993 a leak of spent isobutene fuel in the existing Casa Diablo geothermal

plant was accidentally released into the injection piping located above grade v

G-444
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EIR comments of Casa Diablo 1V Proposed Geothermal Development Project
Heidi Rhymes, PG,
January 24, 2012

and the contaminated injection water was injected into the geothermal 4
reservoir at approximately 1900 feet bgs. This chemical was subsequently
detected up to 5 years later and 2 miles away at Hot Creek Gorge. Given the
detection limits of iscbutene and the distance the chemicai travelled in the
subsurface, in order to detect these chemicals up to 2 miles away and 5 years
later the size of the leak had to have been more than a minor leak. The exact
guantity accidentally injected was not indicated in the EIR/EIS. This accident
demonstrated that a connection exists between the deeper reservoir and the
shallow surface water systems and also indicates the continued and long-
lasting impacts of mismanaged chemicals used in process operations at
geothermal energy plants. As shown in Section 4.7.1 of the EIR/EIS the
shallow geothermal system mixes with surface water in the area of Hot Creek
and the presence of chemicals in these waters can have adverse impacts on
the biological resources. Although the EIR/EIS addresses spill prevention
problems it did not specifically detail how a future release of working fuel
(isobutene or the equivalent) will be avoided in the future. The amount of
geothermal energy being processed by the CD-IV project will increase
production in this area 50% and therefore the risk and mitigations of a

repeated release needs to be addressed. |

I1.b) Impacts from storm water run off on surface water quality

The Basalt Canyon drainage originates north and west of the project area and
traverses the project area towards Mammoth Creek. With the addition of
numerous new well pads, roads, and equipment comes an increase in storm
water run off and thus an increase in total dissolved solids along with an
increased potential for contaminated run-off from added vehicle and
equipment loading. Although the EIR/EIS in Section 4.8.2 proposes mitigation

HYD-1: “Appropriate erosion control measures will be used to control any

offsite discharges, and the Project will adopt any relevant LRWQCB andﬁ;'

G-445
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Heidi Rhymes, PG,
January 24, 2012

2l

USFS best management practices to prevent soil erosion, including tht—:eZ

preparation of a SWPPP” the EIR/EIS fails to adequately address the impacts

of this added construction on Mammoth Creek. Mammoth Creek is already

listed as an impaired water-body on Regional Water Quality Control Board's

Clean Water Act Section 303(d) list for TDS and metais (RWQCB, 2013).
The pattern of sheet flow in this area traverses the extensive project area
directly and as such it should be thoroughly analyzed and the current EIR/EIS
fails to do this. Furthermore, because existing facilities already increase run-
off in the project area the combined impacts from the proposed and existing
facilities needs to be taken into account and the EIR/EIS fails to accomplish
this.

ll.¢ increased risk to surface water quality from hazardous material releases

The surface waters are alse at risk from a release of hazardous materials
from chemicals used on the project site. As noted in Section 2.2.7.6 of the

EIR/EIS there will be large amounts {9,000 ~ 12,000 gallons) of n-pentane

used in the proposed CD-IV process as well as other hazardous chemicals
such as fuel, lubricants, transformer oil and other chemicals. These
chemicals, even if properly contained, ¢an be mismanaged as demonstrated
above or be released in to the environment in the event of a large earthquake.
The EIR/EIS does not adequately study nor address the risk of these releases
to the receiving water-bodies. The EIR/EIS does not discuss the risk to these
water-bodies in event of a serious ground-shaking event, which could occur in
this tectonically active area. Because of the sensitive nature of the down river
habitats the study of the impacts of a release of these specific chemicals into
the surface water-bodies should be included in the EIR/EIS.

1
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EIR comments of Casa Diablo [V Proposed Geothermal Dievelopment Project
Heidi Rhymes, PG,
January 24, 2012

Ill) The EIR/EIS does not provide a thorough review of the risks to

geothermal resources from the project

The proposed CD-IV project has the potiential of impacting and irreversibly
altering the natural geothermal features such as hot springs and pools,
fumaroles (steam vents) and steaming ground in the vicinity of the project. As
shown in Section 4.7.4.1 of the EIR/EIS water quality chemistry and
temperatures indicate a clear connection from the Casa Diablo well field to
the shallow geothermai features down flow from the site including Hot Creek
Springs, Hot Bubbling Pool and Hot Creek Fish Hatchery. Reduction in
temperatures of geothermal features can negatively impact the ecosystem
and community resources. The rate of temperature decline (thermal
drawdown) from the geothermal extractionfinjection process in the reservoir
exceeds the rate of recovery (Sutter, Fox et al., 2011) and although the
process of geothermal energy is considered renewable reservoirs need

“breaks” from extraction processes so that temperatures and pressures have

time to recover to initial or close-to initial conditions. The decline in
temperatures in a given system during the extraction and injection period will
manifest themselves not only in the reservoir itself but also in the shallow
geothermal features connected within the exploited reservoir. For this
reason, as indicated in Section 4.7.4.1 of the EIR/EIS temperature declines
are expected in the areas of concern for this project such as Hot Creek
Springs, Hot Bubbling Pool, Hot Creek Fish Hatchery.

As menticned in Section 4.7.4.1 of the EIR/EIS the Applicant had a
proprietary numerical model developed to simulate geothermal production

and reservoir response, yet this model has not been reviewed by the publicV
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Heidi Rhymes, PG,
January 24, 2012

and thus the data cannot be validated. In addition, the mass balancef
equations used in the Section 4.7.4.1 of the EIR/EIS using Monitoring Well
MBP-3 and Monitoring Well 44-16 seem to include only one sampling event
from each well. The data is typically more reliable when data sets include
more than one data point for each hypothesis, which this does not. The
EIR/EIS in Section 4.7.4.1 indicates that at the lower forecast temperature
slightly lower inflow temperatures are expected at the major surface
manifastations. Again, since the data is proprietary and not available to

analyze this cannot be confirmed. The term “slightly lower” is not quantified.

The EIR/EIS in Section 4.7.4.1 indicates that the thermal discharge at the Hot
Creek Fish Hatchery is forecast to be reduced by 0.85% and that the thermal
outflow to Hatchery Springs will be reduced by about 17%. Thus, this area
appears sensitive to changes in thermal inflow from the Casa Diablo reservoir
and this area and the ecosystem it supports relies on adequate thermal input
to survive. The EIR/EIS does not seem to adequately study the impacts of
these lowered temperatures on the surrounding resources and furthermore
what studies were done are not available for public review. Due to the
importance of these geothermal resources to the community and the
ecosystems the EIR/EIS process should demand a thorough study of these
impacts and the current one fails to supply this.

Comment Letter 114
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IV) The EIR/EIS fails to adequately address the impacts from project-

related subsidence

Subsidence is the sinking of the Earth’s surface in response to geologic or

human-induced causes. The scientific data as noted in Section 4.8.4 of the
EIR/EIS shows that this area has undergone naturally occurring uplift in the
resurgent dome and also subsidence. Subsidence was measured in this area,
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Heidi Rhymes, PG,
January 24, 2012
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and although it is difficult to distinguish naturally occurring subsidence fromd
those associated with geothermal extraction it is indicated in the EIR/EIS that
subsidence does occur in isolated areas around the production wells. As
noted in Section 4.8.4 on the EIR/EIS the USGS observed that the apparent
amount of subsidence was limited and spatially related to the producing area
around Casa Diablo. The subsidence totaled 310mm since 1997 however
was balanced out by uplit from the resurgent dome. Although the
configuration of wells for the CD-lV project are different than the existing
project and reinjection of the cocling brine could help to reduce the degree of
subsidence it should be expected that some degree of subsidence will be
measured in the project area around the production wells. It is further noted
that the rate of subsidence due from geothermal extraction will likely exceed
the rate of uplift in the resurgent dome. This is because naturally occurring
uplift typically takes thousands of years or more and the rate of subsidence
from geothermai extraction is in the order of years and decades. Although
the earthquake swarm in the caldera that occurred in the 1980's contributed
to a rapid rate of uplift it is unlikely to repeat anytime soon and it is not
expected that another uplift event will balance out any future subsidence from
extraction during the length of this project. Subsidence in these areas can
affect the integrity over time of the pipelines and other underground and
aboveground facilities. Although the degree of subsidence is anticipated to
be relatively minor, when combined with ground shaking events from the
injection process, it could lead to compromised equipment which could lead to
a release, either slow or catastrophic, of hazardous materials info the shallow
groundwater system and/or surface waters. The EIR/EIS did not adequately
address the risk to the public and the environment from impacts from
subsidence when combined with ground shaking events that could oceur from|
this project.
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Heidi Rhymes, PG,
Janvary 24, 2012

V) The EIR/EIS fails to thoroughly review the risks of induced seismicity

from the project

it has been shown that the injection of fluids into an area that is tectonically
active and that has active faults proximal to the injection area can increase
the amount of earthquakes in that vicinity (Majer and Peterson, 2008).

Section 4.8.4.1 of the EIR/EIS states that “Although earthquakes typically

oceur naturally, seismicity has at times been induced by human activity,
including the development of geothermal fields, through both production and
injection operations {(Geothermal Energy Association, 2007). In these cases,
the resulting seismicity has been Ilow-magnitude events known as

microearthquakes.” Thus far, as indicated in Section of the EIR/EIS 4.8.4.1 it

has only been smaller earthquakes which have been correlated with
geothermal injection wells, however, it has been shown in previous studies by
Nicholson and Wesson (1990} that when the volume of injection fluids into an
area increases so too does that quantity and strength of the earthquakes.
Components, including the proposed power plant, substation, several wells
and transmission lines, lie within the Milton Creek fault zone. in 1980 several
M+6 earthquakes occurred along this fault. As mentioned above, although
previous geothermal injection activities in the existing geothermal plants in
California have been linked to earthquakes they have not yet been large
enough cause damage. However, as stated above as injection levels increase
so does the frequency and magnitude of the earthquakes. The probabilistic
seismic hazard assessment (PHSA) indicates that at the CD-{V project site
there is a 10% chance of exceeding peak ground acceleration (PGA) values
of 0.40g-0.50g over the next 50 years, depending on site specific ground
conditions. According to the Modified Mercalli Intensity Scale an earthquake

k'
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within this range is a very strong earthquake with slight damage to newer4
reinforced buildings, considerable damage in ordinary substantial buildings,
great damage in poorly built structures, heavy furniture overturned, the fall of
chimneys, factory stacks, columns and monuments. The EIR/EIS does not | [14-79
adequately address the increased seismic risk from the proposed injection | cont.

activities combined with the already existing injection activities. A fuli-scale
open review is needed of the impacts of the combined injections onto the
existing risk of fault rupture in this area. The current EIR/EIS fails to address

these issues,

CONCLUSION

in conclusion, the EIR/EIS for the Casa Diablo IV Geothermat Development
Project does not put forth and fair and full review of areas discussed above 114-80
pertaining to geology, soil and water resources for this project. The EIR/EIS
should include additional review and information on the referenced items
above prior to approval so that the risks to the environment and to the
community can be thoroughly understood and evaluated by the public and the

decision-makers.

Very Truly Yours,

Heidi Rhymes, PG
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K. Shawn Smailwood, Ph.D.
3108 Finch Street
Davis, CA 95616

Collin Reinhardt, Project Manager

BLM, Bishop Field Office

351 Pacu Lane, Suite 100

Bishop, CA 93514 14 January 2013

RE: Casa Diablo IV Geothermal Development Project
Dear Mr. Reinhardt,

1 would like to comment on the DEIR/DEIS prepared for the 33-MW Casa Diablo IV
Geothermal Development Project (ESA 2012). My qualifications for preparing expert comments
are the following. 1 earned a Ph.D. degree in Ecology from the University of California at Davis
in 1990, where 1 subsequently worked for four years as a post-graduate researcher in the
Department of Agronomy and Range Sciences. My research has been on animal density and
distribution, habitat selection, habitat restoration, interactions between wildlife and human
infrastructure and activities, conservation of rare and endangered species, and on the ecology of
invading species. I have authored numerous papers on special-status species issues, including
“Using the best scientific data for endangered species conservation,” published in Environmental
Management (Smallwood et al. 1999), and “Suggested standards for science applied to
conservation issues” published in the Transactions of the Western Section of The Wildlife
Society (Smallwood et al. 2001). [ served as Chair of the Conservation Affairs Committee for
The Wildlife Society — Western Section. | am a member of The Wildlife Society and the Raptor
Research Foundation, and I’ve been a part-time lecturer at California State University,
Sacramento. [ was also Associate Editor of wildlife biology’s premier scientific journal, The
Journal of Wildlife Management, as well as of Biological Conservation, and I was on the
Editorial Board of Environmental Management,

I have performed wildlife surveys in California for twenty-three years (Smallwood et al. 1996,
Smallwood and Nakamoto 2009). Over these years, | studied the impacts of human activities
and human infrastructure on birds and other animals, including on California mountain lions
(Smallwood 1997}, Swainson's hawks (Smallwood 1995), burrowing owls (Smallwood et al.
2007}, and other species (Smaliwood and Nakamoto 2009). [ studied fossorial animals (i.e.,
animals that burrow into soil, where they live much of their lives), including pocket gophers,
ground squirrels, kangaroo rats, voles, harvester ants, and many other functionatly similar
groups. I performed focused studies of how wildlife interact with agricuitural fields and
associated cultural practices, especially with alfaifa production, [ have also performed wildlife
surveys at many proposed project sites, including in the immediate area of the proposed project.
My CV is attached.
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I. INSUFFICIENCY OF DEIR/DEIS

A. The EIR/EIS Fails to Provide Adequate or Accurate Information on Special-Status
Wildiife Species that may be Adversely Affected by the Project

Whereas | concur with the DEIR/DEIS’s conclusion that northern goshawk is highly likely to
occur on site (page 3.4-7), | disagree with most of the conclusions of occurrence potential of
other special status species. For example, the bald eagle was given low potential to occur,
because the DEIR/DEIS claimed that the project site does not offer foraging habitat. However,
bald eagles forage in Crowley Lake, only 12 km away, and they likely forage in smaller water
bodies within only 2-3 km from the project site. Bald eagles often roost in conifers nearby but
not immediately adjacent to foraging areas, so it is not unreasonable to consider the project site
as potentially useful to bald eagles,

I strongly disagree with the DEIR/DEIS that golden eagles are unlikely to occur at the project
site (page 3.4-7). I have seen golden eagles foraging in areas similar to the conditions at the
project site. [ have witnessed golden eagle’s hunting in conifer forests by beating their wings
against tree branches while descending slopes, apparently as an attempt to flush potential prey
items, There is nothing about the project site that would limit golden eagle occurrence.

pu—

The DEIR/DEIS attributed moderate potential for the occurrence of greater sage grouse, but |
have been in greater sage grouse habitat many times, including at the project site. 1do not see
any reason why high occurrence potential should be attributed to greater sage grouse at the

proposed project site. A

Prairie falcons were concluded to have low potential due to lack of habitat at the project site. |
have observed prairie falcons many times during my surveys, including in partially forested

envitonments. The project site is a mix of forest and sage scrub, so a conclusion of low potential
was not warranted. Prairie falcons have a moderate to high potentiat for occurrence at the

project site. 1

In the absence of appropriate surveys, the DEIR/DEIS concluded that the occurrence potential
was only moderate for two species of bats: Pallid bat and Townsend’s big-eared bat. The
DEIR/DEIS concluded that the occurrence potential was low for five species of bat: Silver-
haired bat, Western red, Long-eared myotis, Long-legged myotis, and Yuma myotis. Little is
known about the habitat use of these bats, because few studies have been performed. Inthe
absence of appropriate surveys and scientific studies, the DEIR/DEIS was unjustified in
concluding low or moderate occurrence potentials of these species. The prudent conclusion, and
one that would be more consistent with the environmental protection objectives of CEQA, would

be that all of these bat species likely use the project site. i
The DEIR/DEIS concluded only a moderate potential for Sierra Nevada red fox to occur at the
project site, but there is nothing about the site that would discourage Sierra Nevada red fox from
occurring there. During my statewide surveys for mountain lions, I recorded fox tracks on one of
my transects, which happens to have been immediately adjacent to the project site. | have
surveyed that transect seven times since 1985. In 1992, I recorded fox tracks, although [ cannot
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reason why Sierra Nevada red fox would not occur at the project site, and my discovery of fox

cont.

be certain that these tracks were left by Sierra Nevada red fox (instead of gray fox). There is no TH 4-86

tracks in the area serves as potential evidence of their occurrence.

The DEIR/DEIS made no mention of American badger (Taxidea taxus), which is a California

Species of Special Concern' (CSC). Nor did the DEIR/DEIS mention California mountain lion,
which is a Speciaily Protected Species under state law. During my mountain lion surveys since
1983, I have detected tracks of both American badger and California mountain lion on my survey
transect, only a mile or two from the proposed project site.

The proposed project site supports multiple special-status species of wildlife, some of which the ]

DEIR/DEIS acknowledged, and some of which it dismissed without sound scientific reasoning,.
The DEIR/DEIS concluded that the following special-status species of wildlife have the potential
to occur on the project site: northern goshawk, greater sage-grouse, pallid bat, Townsend’s big-
eared bat, western white-taited jackrabbit, Sierra Nevada red fox, and Sierra marten. To this list,
[ add American badger, California mountain lion, Silver-haired bat, Western red, Long-eared
myotis, Long-legged myotis, and Yuma myotis, golden eagle, bald eagle, and prairie falcon. The
project’s impacts would be significant to at least 17 special-status species.

L

B. Movement corridors and habitat fragmentation

The DEIR/DEIS did not discuss the project’s contribution to habitat fragmentation, which is a
process that has been recognized as the greatest threat to species’ persistence in the wild (Wilcox
and Murphy 1985). Habitat fragmentation results in the reduction of a net larger habitat area
than can be measured by summing the remaining, apparent habitat patches (Wilcox and Murphy
1985, Saunders et al. 1991, Hall et al. 1997). The project, as proposed, would impose a
sprawling barrier to wildlife movement due to the 6.5 acre power plant, an expanded well field
totaling 45 acres, above-ground pipelines, 650 feet of new transmission totaling 0.75 acres of
additional forest clearing, a new substation on 0.25 acres, 0.77 miles of new roadway, and 5.58
miles of road improvements. Furthermore, this sprawling addition of wildlife movement barriers
is proposed to be oriented generally cast-west across most of the low-lying portion of a natural
movement corridor between the City of Mammoth Lakes and higher-elevation terrain to the east.
The possible direct and cumulative impacts of this project as a movement bartier was not
discussed in the DEIR/DEIS, leaving it inadequate as a CEQA review document.

II. CUMULATIVE IMPACTS

What remains of a naturally-occurring, north-south, wildlife movement corridor will be impeded
by the proposed project. The DEIR/DEIS should have mapped the locations and extent of
existing human infrastructure, as well as proposed and likely future clearing of habitat and
imposition of additional human infrastructure. A map of existing and conceivable future projects
would most effectively inform the readers of the DEIS/DEIR of the likely cumulative effects of
the project on wildlife movement through the area.

*The California Department of Fish and Game continues to not list this species as CSC on its web site,
but | have a copy of a letter from CDFG explaining that the listing omission was a mistake and that the
American badger is indeed considered to be CSC.
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{II. MITIGATION

Project design Measure 1: The DEIR/DEIS states that a wildlife biologist will walk the length of -‘

the new pipeline to look for signs of impedance of wildlife movement caused by the pipeline.
However, the DEIR/DEIS needed to clarify how the monitor would determine whether the
pipeline is impeding wild!ife movement. More details are also needed, including the time of
year the biologist would survey the pipeline, and what steps could be taken to reduce the impact,
should an impact be detected.

Project design Measure 2: Thresholds of success need to be established, and monitoring to
measure effectiveness needs to be designed and implemented. A performance bond should be
established, and it should be linked to the thresholds of success.

Project design measures 3 through 7: The DEIR/DEIS was vague about who will be responsible
for implementing the proposed measures. Who will be responsible for monitoring their
implementation and effectiveness?

WIL-2: Impacts could be minimized by removing accumulated water daily from lined well site
basins, or by installing ramps. However, the DEIR/DEIS needs to include consequences for not
taking these steps, and there needs to be mitigation monitoring to ensure that this measure is
implemented. Again, a performance bond should be required, along with thresholds linked to
these measures and consequences for not meeting the thresholds.

WiL-3: Whereas this measure would minimize impacts by retaining downed woody debris and
snags to the degree feasible, it does nothing to offset project impacts.

WIL-4: Whereas it would be best to work with CDFG in designing and siting a new deer
crossing, the DEIR/DEIS needs to identify an alternative plan in case the best-intended plan for a
new deer crossing fails. Mule deer might not cooperate with the applicant’s plan for a new deer
crossing, or the crossing might be infeasible for reason(s) biologists do not understand. Again, a
performance bond is needed for the project’s impacts on mule deer movement patterns in the
area, and monitoring linked to performance thresholds is needed. It needs to be explained what
can and will be done should the new deer crossing fail.

WIL-5: Again, this measure looks reasonable as a logic exercise, but best laid plans do not
always work out, A performance bond is needed, along with monitoring linked to thresholds of
success, and along with alternative measures.

WIL-6: The DEIR/DEIS needs to be more explicit about what qualifies as a deer crossing oras a
movement corridor. s there a quantitative threshold of activity that can be added to the
DEIR/DEIS? Leaving the definitions vague usually results in no action, in my experience.

WIL-7: Both pre- and post-construction surveys are needed for greater sage grouse, as well as

for other special status species. These surveys are needed to detect project impacts, so that
additional impact reduction measures can be taken, as well as compensatory mitigation.
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The DEIR/DEIS proposed no compensatory mitigation of any kind. The project will reduce

wildlife habitat, which should be mitigated. The project will also interfere with witdlife 114-100
moverent patterns, and this impact should also be mitigated through some form of

compensation.

IV. MITIGATION MONITORING
It has long been known that mitigation pursuant to CEQA has often either failed or has not been
implemented, but with no consequences to the take-permit holder (Silva 1990). There should be
consequences for not achieving mitigation objectives or performance standards. The project
proponents should be required to provide a performance bond in an amount that is sufficient for
an independent party to achieve the mitigation objectives originally promised, and in this case,
the promises should be much more substantial. A fund is needed to support named individuals
or an organization to track the implementation of mitigation measures. Report deadlines should 114-101
be listed, and who will be the recipients of the reports. In my professional opinion, the lack of
specific mitigation monitoring details in the EIR/EIS renders it inadequate and uncertain, and
makes it impossible to gauge whether or to what extent any mitigation measures will {essen
potentially significant impacts on species, If these measures are not clearly iaid out in the
EIR/EIS, then there will be no basis to determine that impacts will be less than significant once
implemented, and fail to provide enforceable performance measures by which the public and
regulatory agencies can gauge their effectiveness. Furthermore, without adequate funding
allocated in advance, there is no certainty that any proposed mitigation monitoring will actually
take place, -

e LSl

Shawn Smaliwood, Ph.D.
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Comment Letter 114

January 30, 2013

Lozeau | Drury LLP
410 12th Street, Suite 250
Qakland, CA 94607

Attn: Ms. Christina Caro

Subject:  Comment Letter on Draft Environmental Impact Report

for Casa Diablo IV Geothermal Development Project

Dear Ms. Caro,

At the request of Lozeau | Drury LLP (Lozeau Drury), Clark and
Associates (Clark) has reviewed materials related to the above referenced
project, including the Public Draft Joint Environmental Impact Statement
(DEIS) and Environmental Impact Report (DEIR)' prepared for the
Bureau of Land Management (BLM), the United States Forest Service
(USFS), Inyo National Forest, and the Great Basin Unified Air Pollution
Control District (GBUAPCD). The proponent, ORNI 50 LLC, a wholly-
owned subsidiary of Ormat Nevada, Inc, is proposing to construct,
operate, maintain and decommission a 33 megawatt (MW) geothermal
power generating facility and related infrastructure near Mammoth Lakes

in Mono County, California.  According to the DEIS/DEIS, the

Applicant's initial application was filed on February [7, 2010 by
Mammoth Pacific, L.P. (MPLP). Since then, MPLP was acquired by
Ormat Nevada Ine., which formed a wholly owned subsidiary (ORNI 50,

LLC} for the CD-IV Project. ORNI 50, LLC submitted a revised
application to BLM in June 2012,

FOLM. 2012, Cusa Dinbklo IV Geotherma! Development Profeet ublic Draft Juint 1:nvironmental Tmpact
Statement and Environmental inpact Report. Stoe Clearinghiouse No, 201 F04 1308,
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Clark’s review of the materials in no way constitutes a validation

of the conclusions or materials contained within the plan. If we do not

comment on a specific item this does not constitute acceptance of the item.

Project Description

The majority of the CD-IV Project would be developed on
National Forest System Lands where the surface resources are managed by
the United States Forest Service (USFS), Inyo National Forest and the
mineral resources are managed by the Bureau of Land Management
(BLM), Bishop Field Office.

According to the DEIS/DEIR, the CD-1V Project would be located
in the vicinity of the existing Mammoth Pacific L.P. (MPLP) geothermal
complex located within the Mono-Long Valley Known Geothermal
Resource Arez {KGRA) near the town of Mammoth Lakes in Mono
County, California. The DEIS/DEIR also describes the proposed location
of the CD-IV Project as residing within the MPLP Geothermal Complex
(Figure 1-1, Existing Facilities). The CD-IV Project would be the fourth
geothermal power plant in the complex.?

The CD-1V Project would construct a new 33 net MW binary
power plant, develop an expanded geothermal well field of up to 16
geothermal resource wells, construct pipelines to bring the geothermal
brine to the power plant and pipelines to take the cooled brine to injection
wells, and install an electric transmission line to interconnect to the
Southern California Edison (SCE) Substation at Substation Road.

The CD-IV Project facility is described as:

1. A geothermal power plant consisting of two (2} Ormat Energy

Converter (OEC) binary generating units (21.2 MW gross
each) with wvaporizers, turbines, generators, air-cooled

condensers, preheaters, pumps and piping, and related ancillary

*BLM. 2012. Casa Diablo IV Geothermal Development Praject Public Draft Joint Enviropmental Impact
Statement and Environmental Impact Report. State Clearinghouse No. 2011041008, Page 1-4

2|Page
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equipment. The gross power generation of the CD-IV plant

would be 42.4 MW. The estimated auxiliary and parasitic loads

(power used within the project for circulation pumps, fans, well

pumps, loss in transformers and cables) is about 9.4 MW, thus

providing a net power output of about 33 MW. Additional
components of the power plant would include:

a) A motive fluid system consisting of motive fluid (n-
pentane) storage vessels (either one or two vessels in the
range of 9,000 to 12,000 gallons) and motive fluid vapor
recovery systems (VRUs). Each VRU would consist of a
diaphragm pump and a vacuum pump.

b) A new substation would be constructed on the power plant
site and would be connected to the SCE Casa Diablo
Substation at Substation Road.

¢) An overhead 33 kV transmission line connecting the power
plant substation with the SCE Casa Diablo Substation
approximately 650 feet (198 meters) long,

. Up to 16 geothermal wells are proposed. Fourteen of the wells

would be located in the Basalt Canyon Area and two wells

would be {ocated southeast of the proposed power plant east of

U.S. Highway 395. The specific locations for these wells

would be selected out of the 18 possible locations shown in

Figure 2-2 of the DEIS/DEIR. The actual number may be less

depending on the productivity of the wells. The final number

and location of wells would be determined by modeling and
actual drilling results. Approximately half of the wells would
be production wells and the other half would be injection wells.

Each production well would range in depth from 1,600 to 2,000

feet below ground surface (bgs), and each new injection well

would be drilled to approximately 2,500 feet bgs. Production

wells would be equipped with a down-hole pump powered by a

3|Page

G-460



Comment Letter [14

surface electric motor. Most of the well sites in Basalt Canyon
have been analyzed previously for the development of
exploratory wells, two of which were drilled in 2011.
Additional detail is provided in Section 2.2.4.

3. Piping would extend from production wells to the power plant
and from the power plant to the individual injection wells. Two
main pipelines would paraliel the existing Basalt Canyon
pipeline and would cross beneath U1.S. Highway 395 between
the wellfield and the CD-IV power plant site. Where pipelines
must cross another pipeline or a road, the crossings would be
underground.

4. Power and control cables for the wells would be installed in
above-ground cable trays placed on the pipeline supports.
Appurtenant facilities include pumps, tanks, valves, controls,
and flow monitoring equipment.

This DEIS/DEIR was issued prematurely without considering the |
serious flaws in the Proponent’s analysis of the project, and these flaws
are replicated in the DEIS/DEIR. The flaws include:

1, failure to provide a clear description of the project;

2. fails to adequately screen the project impacts when they fail

to adequate describe the project and the project

components;
3. failure to perform an adeguate air quality analysis; 114-102
4. failure to adequately estimate the air quality burden the

project will place on the air basin; and
5. failure to perform an odor analysis.
The DEIS/DEIR also fails to identify and adequately mitigate significant
adversc impacts on air quality from Project construction. Finally, the
proponent has a long track record of unauthorized releases above permit
threshold levels. There is no evidence that conditions at the new facility

will be maintained in a better manner,

4|Page
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I. Failure To Provide Clear Description Of Project

The proponent fails to adequately describe the size and scope of
the project, which must be viewed as a component of a larger existing
facility. The MPLP Geothermal Complex currently includes 3 existing
generating stations: the 14 MW Mammoth Pacific [ unit (MP-1), the 15
MW Mammoth Pacific II unit (MP-Il), and the 15 MW PLES-I unit
(PLES-I) totaling 44 MW in net generating capacity at the site.

The proponent of the project has also proposed to replace the MP-1
facility with a new structure. Since the MP-1 project has been approved
by the County, the Applicant will increase the total gross generating
capacity of the Casa Diablo Geothermal Complex from 44 MW to up to
9 MW with the addition of the CD-1V Project. Therefore, the actual
potential Project involves the addition of 52 MW of generation to the
existing complex. The parsing of the project into different DEIS/DEIR
fails to meet CEQA’s requirements for a complete description of the
project. The proponent must analyze the impact the CD-IV Project will
have on the whole MPLP Geothermal Complex, rather than parsing the

project piecemeal in separate DEIRs.

114-103

h

1II.  The DEIS/DEIR Fails To Adequately Screen The]|

Project Impacts When They Fail To Adequate
Describe The Project And The Project Components.

The CEQA Guidelines, Appendix G, establish that impacts on air

quality would be “significant” if a project would violate any ambient aig

5|Page

G-462

114-104

<



Comment Letter 114

|

quality standard or substantially contribute to an existing or projectee‘
violation of an ambient air quality standard. To determine whether such
violations occur, it is common practice for lead agencies to compare
project emissions to quantitative significance thresholds developed by
local air districts as a screening tool for CEQA review.

Thresholds of significance for construction emissions are typically
expressed on a short-term basis, i.e. daily or hourly basis to adequately
capture impacts due to the high variability of emissions during different
construction stages. The Project site is under the jurisdiction of the
GVAPCD, which has not developed significance thresholds for
construction like most other air districts. Given the lack of quantitative
significance thresholds in the GVAPCD’s guidance, the Proponent could
have conducted ambient air quality dispersion modeling to evaluate
whether ambient air quality standards would be violated during any of the
construction phases.

The CD-1V Project is located in the Great Basin Valleys Air Basin
(GBVAB), which includes Mono, Inyo, and Alpine Counties. Mono
County is designated non-attainment for the federal and state standards for
ozone and PMs. Mono County is also has the highest population density
of all the counties in the GBVAB, with the Town of Mammoth Lakes
having the greatest population in the county. In the absence of
quantitative significance thresholds from GVAPCD, the Proponent has
used short-term significance thresholds developed by another air district,
the Imperial County Air Pollution Contro} District (ICAPCD) to screen for
significance of criteria pollutant emissions.

The Proponent notes that the Imperial County is a rural county
similar to Mono County with existing and proposed geothermal
development projects. The Imperial County Air Basin is also a federal

and state non-attainment area for both ozone and particulate matter less

6|Page

G-463

114-104
cont.



Comment Letter [14

than 10 microns (PMyg).> The majority of air basins in California are a
federal and state non-attainment area for both ozone and PMq, including
the basins immediately adjacent to GBVAB (the Mountain Counties, San
Joaquin Valley, and Mojave Desert). What the proponent does not note is
that ICAPCD has some of the highest published significance thresholds
for particulate matter less than 10 microns {PM10) in the State of

California.

Table 1:
CLQA significance thresholds for construction emissions from varieus air districts

NOx ROG PMy DPM PM;s CO
Air distriet {Ibs/day} | (lbs/day} | (ibs/day) | (Ibs/day) | (Ibs/day) | (lbs/day)
construction
thresholds*
ICAPCD 55 55 150 550
BAAQMD 54 54 82 54
SCAQMD 100 75 150 55 550
EDCAPCD 82 82
SLOCAPCD 7
MBUAPCD 82 550
FRAQMD 25 25 80
SMAQMD 85
YSAQMD 82 82 150

ICAPCD = Imperial County Air Pollution Control District, CEQA Handbaook, 2007;
SCAQMD = South Coast Air Quality Management District, CEQA Handbeok, 1993,
BAAQMD = Bay Area Air Quakity Management District, CEQA Guidelines 2009;
EDCAPCD = Gl Dorado County Alr Poliution Control District, CEQA Guide, February
2002,

SLOCAPCD = San Louis Obispo County Air Pollution Control District, CEQA Air Quality
Handbook, December 2009.

MBUAPCD = Montercy Bay Unificd Air Poliution Control Distriet, CEQA Air Quality
Cluidelines, Junc 2004,

FRAQMD - Feather River Air Quality Management District,

htipfwww, fraqmd.org/CEQA_Thresholds him;

$MAQMD Sacramento Metropolitan Air Quality Management District, Guide te Air
Quality Asscssment, July 2004,

YSAQMD, Yolo-Solano Air Quality Management District, Alr Quality Handbook,
Giuidelines For Determining Air Quality Thresholds of Signilicance and Mitigation
Measures for Proposed Development Projects that Generale Emissions from Motor
Vehicles, revised 2002

Given the proximity of the major population center for Mono County (the
Town of Mammoth Lakes) to the proposed project and the existing air

quality burden that exists in the County, it would be prudent to use a lower

significance threshold than the one proposed by the Proponent.

bBLs. 2012 Casa Diable 1V Geathennal Development Project Public Deaft Joint Environmental Impact
Statement and Lnvironmental Ipact Report, State Clearinghouse No. 2011041008, Pg 4.2.-6
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Proponents should re-evaluate the potential impacts using a moréd
conservative/health protective significance threshold in a Supplemental
EIR (SEIR).

HL  Failure To Perform An Adequate Air Quality Analysis |

The DEIS/DEIR’s air quality analysis is deficient and must be
updated in a SEIR. The analysis fails to: (1) adequately characterize the
potential impacts from construction activities; and, (2) analyze potential
health risks from HAPs during the operational phase of the project.
Therefore, a revised EIR should be prepared to include a thorough
evaluation of ail air quality issues associated with the project.

(1) The DEIS/DEIR fails to accurately estimate the potential
emisstons from construction activities for the Project. Proponents rely on
emissions factors that are assumed to include typical control measures

presumptively, producing lower than emissions than previously assumed.

A.  The Emission Factors Used To Calcuiate PM;q Emissions]
Are 71% Lower Than Factors Published By USEPA

Using the U.S. EPA’s AP-42* emission factor for construction
related emissions of total suspended particulate of 1.2 tons per acre per
month of activity. The California Air Resource Board (CARB) estimates
that 64% of construction-related total suspended particulate emissions is
PM,,.  This yields the following emission factors for uncontrolied

construction-related PM,, emissions:

* 0.77 tons per acre per month of PM,q, or

* 51 Ibs. per acre per day of PM;q.

The emission factors utilized in the construction analysis performed

by the Proponent were compiled by the Midwest Research Institute (MRI)V

1.5, EPA. 1995. Compilation of Air Pollutant Emission Factors, Volume I; Stationary, Point and Area
Sources, AP-42, 5th Edition, Janvary 1995 for further information
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under contract to the PM;o Best Available Control Measure (BACMY
Working Group. According to CARB, the bulk of the operations observed
by MRI were site preparation-related activities.” The site estimates were
combined with operation-specific emission factors from USEPA's AP-42
to produce an overall "average” emission factor of 0.11 tons PM,p/acre-
month. CARB notes this was 71% lower than AP-42's 4th edition value. ®
As a daily emission factor, the MRI's average emission factor (0.11 tons

PMjo/acre-month) is equivalent to 10 Ibs PMyg/acre-day.

What proponents do not indicate in their analysis is that the MRI's
value assumes the effects of typical control measures such as routine
watering. A dust control of 50% is assumed for these measures. The MRI

value therefore underestimates the potential emissions from construction

activities, L

B.  The Emission Factors Used To Calculate PMp Emissions
Should Have Included A Worst Case Scenario Emission
Factor Value Which Is Approximately 4 Times Higher

According to the CARB,’ the MRI report also inciuded an emission
factor for worst-case emissions of 0.42 tons PMy/acre month emissiom
factor, the MRI's worst-case emission factor (0.42 tons PMg/acre-montly)

is equivalent to 38.18 Ibs PM,o/acre-day.

CARB notes that the worst-case emission factor is appropriate for,
large-scale construction operations, which involve substantial earthmoving|
operations. The worst case scenario value has been utilized by SCAQMD:

to sites that involve substantial earthmoving operations.”

A

114-106
cont.

114-107

' CARB, 2002, Ewission Inventory Source, Building Construction Dust. pg 7.7-2
hitp:diswwsw.arb.ea.gavieinrcusre fullpd frTulk7-7.pdf
* CARB, 2002, Emission Inventary Source, Building Construction Dust. pg 7.7-2
hitp:/Awww.arb.cgoviel: areasre/ fullpd Pl 7-7.pd0
"CARf. 2002, Emission Inventory Source, Building Construction Dust. pyg 7.7-2
htpfiwwawab.ci govasifarcasro/ Tul Ipd 1t 7-7.pd§
* CARB. 2002, Emission Inventory Souree, Building Construction Dust. pg 7.7-2
Hip:www.arb.ca.goviei/areasre/ fulIpd 7 ull 7-7.pdf0
Y CARB. 2002, Lmission Inventory Source, Buiding Construction Dust, pg 7.7-2
Altp/fwww.arb.ea gov/eifarensre/f0l lpd ff Tull7-7.pdl

9|Page

G-466


http://www,urh,CIl.gov/ci/urcllsrc

Comment Letter 114

Table 4.2-3 of the DEIS/DEIR, shows the maximum day emissiond]
(in pounds per day) for the project as 98 Ibs per day. This assumes all
three phases of construction (power plant construction, well construction,
and pipeline construction) occur simultaneously. Appendix C -1 of the
DEIS/DEIR, indicates in Section 5 {(page (-9} that 49.8 lbs of the
emissions come from fugitive dust from trucks on unsaved roads. The

remaining 35 1bs of PM,, comes from construction activities.

Using the more conservative worst-case emission factor for PMyg
emissions from construction, the 33 lbs of fugitive dust from construction
activities increases to 133.63 lbs per day. The cumulative fugitive
{fugitive dust from construction and traffic) is therefore as high as 183.43
Ibs per day. This value exceeds all of the regulatory thresholds of
significance shown in Table 1. The proponent must re-evaluate using the

worst-case emission factor or use USEPA's factor.

(2) The proponents have failed to analyze potential health risks|

from hazardous air pollutants (HAPs) during the operational phase of the
proiect. Proponents state that health risks are assessed qualitatively and
full health risk assessment was not warranted.'®  Although they
acknowledge the potential of releases of hydrogen sulfide or H;S from
drilling activities and diesel exhaust from construction equipment,
Proponents fail to acknowledge that there are health consequences from
short-term exposures to these chemicals and that they may be transported

long distances.

Hydrogen sulfide, HS, is a known respiratory irritant and hazardous
air pollutant (HAP). Diese! exhaust contains nearly 40 toxic substances
including toxic air contaminants (TACs) and may pose a serious public
health risk for residents in the vicinity of the facility. TACs are airborne

substances that are capable of causing short-term (acute) and/or long-term

=

N

"® BEM. 2012, Casa Diablo IV Geothermal Development Project Public Draft Joint Environmental fnpact
Statement and Environmenta] lmpact Report, State Clearinghouse No. 2011045008, Pg4.2.-4
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(chronic or carcinogenic, i.e., cancer causing) adverse human healthfh
effects (i.e., injury or illness). TACs include both organic and inorganic
chemical substances. The current California list of TACs includes
approximately 200 compounds, including particulate emissions from

diesel-fueled engines.

Evidence exists that clouds of soot emitted by heavy-duty
construction equipment can travel downwind for miles, then drift into
heavily populated areas. For example, health impact studies from the
South Coast Air Quality Management District'' (SCAQMD) have

documented that diesel emissions travel miles from the sources impacting

residents. 114-108

cont.
Diesel exhaust has been linked to a range of serious health problems

including an increase in respiratory disease, lung damage, cancer, and
premature death'>" Fine diesel particles are deposited deep in the lungs
in the smallest airways and can result in increased respiratory symptoms
and disease; decreased lung function, particularly in children and
individuals with asthma; alterations in lung tissue and respiratory tract
defense mechanisms; and premature death." Exposure to diesel exhausy
increases the risk of iung cancer. It also causes non-cancer effects
including chronic bronchitis, inflammation of lung tissue, thickening of
the alveolar walls, immunological allergic reactions, and airway|

constriction.'®

v

T SCAQMD MATES 1, 15, and tH have documented the imprcts for DPM in the SCAIL

' Culifornia Air Resources Board, Inilinl Statement of Reasons for Rulemaking, Propused ldentification of
Diesel Exhaust as a Toxic Air Contiminan, Staff Report, June 1998,

" ULS. EPA, Heulth Assessment Document for Diesel Engine Exhoust, Heport CPA/GOE-90/OSTY, May 2002,
" Eaviroamental Detense Fund, Cleaner Diesel Handbook, Bring Cleaner FFuel and Diesel Retealits inlo Your
Meighhorhaod, April 2005; hup/waved FLord/dosuments/d 9 | _cleanerdivsellinadbaok. pdi, nceessed March
27, 2004,

1* California Air Resources Bourd , Mitiad Statement of Reasons for Rulenwaking, Proposcd Identification of
Dicsel Exhaust as a Toxic Alr Contaminant, Stalf Report, June 1998,

'* Fintings of the Scientific Review Pancl or The Report on Dicsel Exhaust as adopted at the Panel*s Aprif 22,
1908 Mueting.
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A recent analysis found that air pollution from diesel constructiorf
equipment is already taking a heavy toll on the health and economic well-

being of Californians.'™'®

In addition to potential releases of HS, the project could produce
large quantities of ammonia. '? Ammonia released to the environment has
the potential during normal operation to create significant secondary
particulate impacts. Ammonia emitted by the Project can react with sulfite
(503) and nitrogen dioxide {(NO;) downwind in the atmosphere to form
ammonium sulfate, ammonium bisulfate, and ammonium nitrate according
to the following reactions. (Seinfeld and Pandis 1998, pp. 529-534;%
Matsuda et af, 1982;*' Burke and Johnson 1982.%%)

303‘*‘ 2 NH3 -> (NH4)2SO4 (1)
SO;5 + NH; - NH HMSO, (2)
NO; + OH + NH3 > NHsNO4 (3)

The increase in PM in the region will only exacerbate the already serious

air quality issues in the region.

IV. Failure To Adequately Estimate The Air Quality
Burden The Project Will Place On The Air Basin

| 2l

14-108
cont.

114-109

The DEIS/DEIR fails to adequately characterize the operational‘

¥ These estimates are conservative hecause they do not include emissions from a large number of smail

construction projects {residential and commercial and projects smatler than | acre in size). Further, John Hakel,

vice president of the Associated General Coniractors, which represeats construction cquipment flect owners and

general contractors, indicated that the report appeared to uaderestimate the sheer volume of canstruction

equipment,

 Linion of Concerned Scientists, Digging up Trouble: Construction Poilution in the Bay Aren;

Eﬂp < www.ycsusa.org/assers/documents/clean Vg[]kcldlﬂsy =Areg-act-Sheet.pdf, accessed March 27, 2008,
J.M. Burke and K.L. Johnson, i Air Preheaters, Report EPA-

600/7-82-025a, April 1982

% John H. Seinfeid and Spyros N. Pandis, Almospharic Chemistry and Physics, John Wiley & Sens, Inc., New
York, 1998,

g, Matsuda, T. Kamo, A. Kato, and I, Nakajima, Deposition of Ammonium Bisulfate in the Seleetive

Catalytic Reduction of Nitrogen Oxides with Ammonia, Ind. Eng, Chem, Prod, Bes, Dev,, v. 21, 1982, pp. 48-
52

22 § M. Buike and K.L. Johnson, Ammonium Suifate and Biselfate Formation in Air Prefieaters, Report EPA-
60077-82-0254, April 1982,
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emissions of VOCs from the Facility. Fugitive emissions from the Cas4
Diablo Complex are likely to be substantial given the acceptable fugitive
loss rate project for the CD-IV project.

The Draft EIS/EIR states that fugitive n-pentane emissions from
the CD-1V Praject wil] substantially exceed the emission rates designated
by ICAPCD. The DEIS/DEIR states “[t]he fugitive n-pentane, which is
considered an ROG (reactive organic gas), would be released to the
atmosphere or would leak into the geothermal lines, as a result of fugitive
leaks of vaporized n-pentane from the valves, connections, seals, and
tubes of the closed power plant motive fluid system.” The Applicant has
estimated a maximum fugitive n-pentane leak rate for the CD-IV Project
of 410 Tbs/day (74.825 tons/year), and has requested this amount as permif|
limit from the GBUAPCD. (/d.)

The Project’s own 410 Ibs/day estimate significantly exceeds the
ICAPCD operational emissions of ozone precursor ROGs of just 53
Ibs/day (almost 8 times higher), is almost double the GBUAPCD's best
available control technology (“BACT™) threshold of 250 lbs/day for VOC
emissions from stationary sources, and does not include emissions from
the rest of the Casa Diablo Complex.”! Operational emissions from CD-
IV are substantial and qualify as a significant air impact. The Draff

EIR/EIS must be revised to fully analyze and mitigate this per sg

A\

114-109
cont.

significant impact.

V.  Failure to Perform An Odor Analysis

According to the DEIS/DEIR odor impacts were identified as tess

than significant requiring no further analysis, Existing sources of odory

that could affect the proposed project were not properly identified. Th.E

2
s BLM. 2012, Cass Diable IV Geothermal Development Project Public Drall Joint Eavironmentad lspact
§lutcmcm and Bavironmentul lmpact Report. State Clearinghouse No. 201104 108, Py 4.2-4
"7 BLM. 2012, Casa Diablo 1V Geothermal Developnent Project Public Drull Juint Environmental fmpaet
Statement and Envirommental Impact Report. State Clearinghouse No. 200 F04E008, 1" 4.2-4

13iPage

G-470

114-110


http:Complex.24

Comment Letter 114

project has the potential to release large quantities of hydrogen sulfide,
H-S, a known irritant,

CARB investigated the ability of H,S to cause annoyance to the

general population. This study (CARB 1985, p. 2), concluded that “an

unpleasant odor is at or above the threshold of annoyance for half the

people, when its concentration reaches 5 times the average threshold of]

detection." Recent work using reliable test mcthods indicates that the
detectable threshold for H,S ranges from 0.4 pg/m’ (in studies in the

Netherlands using a dynamic flow method) to 0.7 pg/m® (in studies in

Japan using a static test method in an odor-free test room*®). Thus, the

concentration of H,S that would annoy half the people would range from 2
pg/m’® to 3.5 pg/m’.

This is consistent with conclusions reached by the World Health
Organization (WHO), which considered that a level of 0.008 mg/m’
(0.005 ppm) averaged over 30 min should not produce odour nuisance in
most situations.”’ Extrapolating this to a 1-hour averaging time, this is
equivalent to 3.5 ug/m’ for a 1-hour exposure. These values are consistent
with the annoyance range of 2 to 3.5 ug/m3 estimated using CARB
guidance.

The Proponent must adequately document the sources of potential
odors, perform dispersion modeling of the sources to determine the ground
level concentrations in the affected community, and determine the
frequency of exceedences in the community from the releases at the

project. This information must be included in a SEIR.

3 John E. Amoore, Thg Perception of Hydrogen Sulfide Odor in, Relation to Setting an Ambient Standard,
Prepared for California Alr Resources Board, ARB Contract Ad-D46-33, April 10, 1985,

%y, Hoshika and others, Imernational Comparison of Odor Threshold Values of Several Odorants in Jupan and
in The Netherlends, Environmentat Research, v. 61, 1993, pp. 78-83.

3 World Health Organization, Hydrogen Sulfide, Environmental Heakth Criterin No. 19, 1981, p. 13; Nationad

Research Councii, Hydrogen Sulfide, University Park Press, Baltimore, 1979; T, Lindvatl, On Sensory
Evaluation of Qdors Air Pollutant Infensitics, Nord, Hye, Tidske., Supplement v, 2, 1970, pp. 1-181.
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Conclusion ’

The facts identified and referenced in this comment letter lead me
to reasonably conclude that the Project will result in significant adverse
impacts that were not identified in the DEIS/DEIR and that are not
adequately mitigated. Many of the DEIS/DEIR’s conclusions that
environmental impacts are not significant or less than significant with
mitigation are unsupported or contradicted by the evidence. As a resuit,
several analyses presented in the DEIS/DEIR, including impacts on air
quality fail to identify or disclose the magnitude of significant adverse
impacts. To protect air quality and public health the Proponent must

prepare a SEIR for the Project.

Sincerely,

James Clark, Ph.D.

I6|Page
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February 1, 2013
Via Electronic Mail and US Mail

Attn: Mr. Collin Reinhardt, Project Manager

Casa Diabtlo |V Geothermal Development Project Draft
EIS/EIR

BLM, Bishop Field Office

351 Pacu Lane, Suite 100

Bishop, CA 83514

Fax: (760) 872-5050

Email: cabipubcom@ca.bim.qgov; creinhardt@blm.gov

Re: Comments on Casa Diablo IV Geothermal Development Project Draft
EIS/EIR (CACA 11667).

Dear Mr. Reinhardt;

Bishop residents Russell Covington, Robert A, Moore, Randy Sipes, and
Randal Sipes {"Bishop Residents"), hereby join in the comments of Laborers
International Union of North America, Local Union 783 (“LIUNA"), submitted
January 30, 2013, regarding the Draft Environmental Impact Statement ("EIS"™) /
Environmental Impact Report ("EIR") {collectively, "Draft EIS/EIR") for the Casa
Diablo IV Geothermal Development Project (CACA 11667), DOI Control No. DES
12-21, Publication Index No. BLM/CA-ES-2013-002+1793, State Clearinghouse
No. 2011041008, including the construction, operation, maintepance and
decommissioning of a 33 megawatt (MW) geothermal power generating facility
and related infrastructure near Mammoth Lakes in Mono County, California
(collectively "Project,” "Casa Diablo Project” or "CB-IV Project”).

The Bishop Residents live approximately 40 miles from the proposed
Project area, and frequently visit the Mammoth Lakes area in Mono County in the 115-1
direct vicinity of the Project site. The Bishop residents enjoy the beauty of the
natural environment of Mono County, and Mammoth Lakes in particular, and
regularly recreate there. The Bishop residents will be directly affected by the
Project's impacts on the natural environment, including in particular, its impacts
on sensitive and special-status species, such as bald and goilden eagles, bats,
American badger and other species identified in the Draft Environmental impact q

s |
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Comment Letter 115
Mr. Collin Reinhardt, Project Manager
Comments on Casa Diablo 1V Geothermal Development Project Draft EIS/EIR
February 1, 2013
Page 2 of 2

FiiN
Statement / Environmental Impact Report (“EIS/EIR") and in the comments of i15-1
expert wildlife biologist Dr. Shawn Smaliwood, Ph.D. cont.

The Bishop Residents want to ensure that the Project’s significant 7
environmental impacts are mitigated to the full extent feasible and ask that the
reviewing agencies to go back and prepare a legally adequate EIS/EIR for the 115-2
Project, consider a reasonable range of Project alternatives, and implement all
feasible mitigation measures to reduce Project impacts to a less than significant
level.

Please incorporate these comments into the administrative record for the
Casa Diablo Project. Thank you.

Sincerely, |
;

Ty
Christina M. Caro
Lozeau Drury LLP
Counsel for the Bishop Residents
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- 55

3% SUMMIT ROAD BISHOP, CA 9331

v, =

January 27, 2013

Ms. Bernadette Lovato
Bishop Field Manager
Bureau of Land Management
351 Pacu Lane, Suite 100
Bishop CA 93514

Dear Ms. Lovato:

I fully support the Ormat Nevada Incorporated Casa Diablo IV Geothermal
Development Project proposal to construct, operate, maintain, and
decommission a 33-megawatt geothermal power generating facility in the
Town of Mammoth Lakes and Mono County, California. i

I understand that some Mammoth Lakes residents are concerned with the
impacts this project may have on recreationists’ ability to fully enjoy the
Shady Rest area. Over the last two decades, I have witnessed the
degradation of the Shady Rest area due to increased vehicular use, new road
and trail creation, trash dumping, use as a party location, and air pollution
from road/trail dust and OHV/snowmobile exhaust. Shady Rest is far from a
pristine area; therefore, I do not feel it will be unduly harmed by some new
geothermal infrastructure and pipelines. Nevertheless, this area is a popular
recreation location for Mammoth Lakes residents and the EIS/EIR should
reflect a consideration for this use and an assurance that the project will not
obstruct recreational access. .
A closed circuit geothermal facility is far superior to all the other power
generating proposals the BLM has entertained in the Eastern Sierra over that
last few years, such as wind farms on the Adobe Range and solar farms on
the Dry Owens Lake. Ormat has proven itself to be a conscientious
corporation with a high-quality operation track record in the Mammoth Lakes
area. I urge the BLM to fully approve the Casa Diablo IV Project. There is no
better way to produce energy in the Eastern Sierra.

Thank you,

Liz O’Sullivan

G-476
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Ormat Mammoth Geothermal Plant

Dan McConneli <danmcconneli55@gmail.com> Sat, Feb 23, 2013 at 1:05 PM
To: creinhardt@bim.gov

I have been following Ormat's plan to build a new power plant {CD-4)

in place of it's existing plant. Up to 16 new wells in 18 locations

could be drilled during the life of the project. The project has been

held up due o a lawsuit by a Union Adwocacy group. And, by objection
of the abowe surface pipe system from recreation users in the area.

It seems to make sense to mitigate some of these objectlons by finally
requesting that Ormat study and enact a Geothermal Heating District. 117-1
Therefore sharing the geothermal source with the USFS and The Town of
Mammoth Lakes. A good experiment would be to bring heat to the
sidewalks along Old Mammoth Road and Main Street. The sidewalks are
already plumbed for this use.

This would be a good way for the partiss inwlved to get their fest wet.
Sincerely,

Dan McConnell
Mammoth Resident
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A P PEARANTCES

FOR ENVIRONMENTAL SCIENCE ASSOCIATES

BY: MR. MICHAEL MANKA, Senior Managing Associate
1425 North McDowell Boulevard

Suite 105

Petaluma, California 94954
(707) 795-0900

ALSO PRESENT:

MARGIE DEROSE, Forest Service

BERNADETTE LAVOTO, Field Manager, BLM
STEVE NELSON, Assistant Field Manager, BLM
COLLIN REINHARDT, Project Manager, BLM

JAN SUDOMIER, GBUAPCD

GENE SUEMNICHT, EGS
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MAMMOTH LAKES, CALIFORNIA
WEDNESDAY, DECEMBER 5, 2012
6:45 P.M.

-00o0-

MR. JOHN WALTER: Just a couple of
things that's -- since we commented on -- I'm John
Walter, Advocates for Mammoth. I'm also retired
conservation chair of the Sierra Club.

But the last one, I want -- I'm particularly
concerned with the use of the area in recreation, in
terms of my comments tonight. And -- I've noticed a few
things, since we commented on this during the scoping.
And one is, last winter I noticed a definite smell from
the wells, which I'd never really noticed before.

I'm wondering if -- you know, 1if you've
analyzed what kind of emissions, how many parts per
billion it takes to smell it. It certainly interfered
with the recreation experience, and it -- the other
thought is, it could be contributing to greenhouse gases
and/or a hazard.

The other one was —-- 1s noise. Skiing past,
say, a hundred yards away from the operating wells --
now, you know, it's not like being on a county road or

something, when you go out to have the quiet of skiing

G-480
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and you hear a definite, sort of, grinding away in the

background. It was certainly noticeable, and I -- I
think you ought to, you know, look -- look at the
levels -- in terms of recreation of people that are out
there -- for quiet. -
Those are the -- the other thing is, 1is that
the -- it's not just the road crossings that interfere
with -- the pipeline crossings that interfere with
cross-country skiing. I've talked to you about night

people following one of the main trails, but just
wanting to be able to go out in the area.

And that is, if you have a complete network of
roads, and you have a winter like last winter, 1it's just
about impassable because you have to take your skis off
and get your ice ax out and climb down an ice wall to

get across the road and get back up again.

Last winter it was no problem. We kind of made
a deal two winters ago with Larry at that -- he had his
guy that came out and plowed the roads, broke down some
banks for us, so we could get through. And if there was
a big commitment to that in there somewhere, I think it

would be good. -

I guess the other was -- just sort of a
guestion. Is the -- I'm sorry; I haven't read it all
completely yet. Is the system complete -- air-cooled

G-481
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system like the -- the old one,

attempts to use fluid cooling?

or are there any

MR. MICHAEL MANKA: It's a completely
air-cooled system --

MR. JOHN WALTER: Okay.

MR. MICHAEL MANKA: -—- for all three of the
action alternatives, Alts 1, 2, and 3.

MR. JOHN WALTER: Thank you.

MR. MICHAEL MANKA: Thank you, John.

(The public hearing proceedings

concluded at 6:48 p.m.)
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REPORTER'S CERTIFICATE
STATE OF CALIFORNIA )

COUNTY OF RIVERSIDE )

I, JUDY M. BERGMAN, CSR No. 12781, a Certified
Shorthand Reporter for the state of California, do
hereby certify:

That the said public hearing was taken before
me at the time and place therein stated and was
thereafter transcribed into print under my direction and
supervision. And I hereby further certify that the
foregoing proceeding is a full, true and correct
transcript of my shorthand notes so taken.

WITNESS my hand this 10th day of December

2012.

JUDY M. BERGMAN, C.S.R. NO. 12781
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ATTACHMENT G1
Exhibits to Comment Letters 19 and 114

The exhibits to Comment Letters 19 and 114 are provided on CD.

NOTE: This is a public document, Comment Letter 19, Exhibits E, G, K, L, N, O, P, Q, T, U, and
V are available online http://www.blm.gov/ca/st/en/fo/bishop.html.
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APPENDIX H

Responses to Comments

In this section, responses are provided for each comment received on the Draft Joint EIS/EIR.
Comments received from an agency are coded A-X where X is the number of the comment.
Comments received from individuals or interested organizations are coded I-X. All comment
letters, coded to delineate comments as described above, are provided in Appendix G.

Letter A1 — Responses to Comments from Native American Heritage
Commission

Al-1 The BLM and USFS value Native American participation. In accordance with government-
to-government consultation requirements, the agencies have contacted the listed Native
American groups by letter, telephone calls, and in-person meetings (see Section 6.2.1,
Native American Government to Government Consultation). Agencies will continue
consultation efforts; this is reflected in current mitigation measures. No changes to current
text are required.

Al-2 Asnoted in Response Al-1, the BLM and USFS value Native American consultation, and
have made efforts to contact local tribal groups. As discussed in Section 6.2.1 and Section
4.6, Cultural Resources, the BLM and USFS have engaged in consultation for the CD-1V
Project consistent with all applicable requirements of Section 106. The MOA reflects the
importance of Native American participation in the process, as does the Historic Properties
Avoidance Plan. No changes to current text are required.

Al-3 The BLM and USFS will not disclose the presence or location of religious or culturally
significant resources, other than to erect the resource protection barriers described in the
Historic Properties Avoidance Plan. No changes to current text are required.

Al-4  Procedures for dealing with the accidental discovery of human remains are outlined in the
Historic Properties Avoidance Plan which can be found as an appendix to the
Memorandum of Agreement. No changes to current text are required.

Al-5 The commenter is referred to Response Al-1. No changes to current text are required.

Al-6 Project alternatives have been developed to avoid known cultural resources within the
Project area, as discussed in Tables 4.6-1 and 4.6-2 in Section 4.6, Cultural Resources. The
only alternative that would avoid all cultural resources is the No Action Alternative. No
changes to the text are required.

Casa Diablo IV Geothermal Development Project H-1 June 2013
Final EIS/EIR
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Responses

to Comments

Letter A2 — Responses to Comments from Caltrans

A2-1

A2-2

The commenter is correct that the proposed recycled water pipe line in the vicinity of SR is
not included in the CD-IV Project.

The commenter’s characterization of the CD-IV Project’s impact to State highway traffic is
correct. As stated on page 4.16-5 of the Draft EIS/EIR (Project Design Measures TR-1), for
construction of a pipeline under U.S. Highway 395, ORNI 50, LLC will satisfy Caltrans’
encroachment permit requirements.

Letter A3 — Responses to Comments from Long Valley Fire
Department

A3-1

A3-2

Letter

A4-1

A4-2

Figure 3.10-1 has been revised to show the service area of the Long Valley Fire Protection
District Boundary and Sphere of Influence.

The commenter states that the Long Valley Fire Protection District is working on the
proposed construction of the CD-IV Project in regards to fire code compliance. No
response required.

A4 — Responses to Comments from Town of Mammoth Lakes

The commenter is referred to the Draft EIS/EIR Figures 2-2, 2-13 and 2-14 for depictions
of the alternative pipeline layouts. These figures show areas where single, double, and triple
pipelines may be present under the various alternatives. None of the alternatives would
result in areas containing four pipelines. Table 2-1 summarizes the length of pipeline by
alternative and specifies the length of single and double pipeline. Section 2.2.5.1 describes
the pipeline diameter (maximum 28 inches) and width between pipelines as approximately
24 inches resulting in areas containing three parallel pipelines as approximately 12 feet
wide. In order to provide additional clarification, the text in Section 2.2.5.1 has been
clarified as follows:

The injection pipeline would parallel the new production pipeline and the
existing Basalt Canyon pipeline for much of its route. The injection pipeline
would be the same height as the production pipeline, with about 24 inches

(61 cm) between the pipelines. In areas where two project pipelines would
parallel the existing pipelineFogether; the three pipelines-pipeline corridor would
be approximately 12 feet (3.7 meters) wide. In areas where two project pipelines
would be constructed parallel to each other but not adjacent to the existing
pipeline the corridor would be approximately 7 feet wide.

The commenter asserts that the Draft EIS/EIR incorrectly identifies that Mono County
maintains several roads in the Project area, including Sawmill Cutoff Road and Sawmill
Road. The commenter states that the Town of Mammoth Lakes maintains Sawmill Cutoff
Road from SR203 to the end of the asphalt pavement near Shady Rest Park (035308) and

Casa Diablo |
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A4-3

A4-4

Responses to Comments

Shady Rest Park access road (03S08N and 03S08P). Pursuant to email communication
with Jeff Walters, Director of Road and Fleet Services for the Mono County Department of
Public Works, Mono County does maintain Sawmill Road from near the junction of State
Route 203 and U.S. Highway 395 to the junction of Sawmill Cutoff Road. (Mono County,
2013). ESA performed a global search of the Draft Joint EIS/EIR and found that only
Sawmill Road is identified as a county-maintained road. Chapter 2 has been amended to
indicate that the Town of Mammoth Lakes maintains Sawmill Cutoff Road from the
intersection with SR 203 to the end of the pavement near Shady Rest Park (03S308) and
Shady Rest Park access road (03S08N and 03S08P). A footnote has been added to the text
on page 2-18 to clarify the jurisdiction of Mono County:

Approximately, 0.61 mile of unauthorized roads would be added to the NFSR to
be used as access roads. Sawmill Road (03525) (a County-maintained road®),
Sawmill Cutoff Road (NFSR 03S08) (maintained by the Town of Mammoth
Lakes?), and Pole Line Road (NFSR 03S123) are all improved dirt roads that
provide general access to the western portions of the wellfield and pipeline route.

1 Mono County maintains Sawmill Road (03525) from near the junction of SR 203 with
U.S. Highway 395 to the junction with Sawmill Cutoff Road (NFSR 03S08).

2 Under permit from the USFS, the Town of Mammoth Lakes maintains Sawmill Cutoff Road
from the intersection with SR 203 to the end of the pavement near Shady Rest Park (03S308) and
Shady Rest Park access road (03S08N and 03S08P).

The commenter provided details pertaining to permitting within the Town of Mammoth
Lakes municipal boundary. This information has been added to Section 1.6.2 as follows:

If required, ministerial building permits for construction of some aspects of the
CD-IV Project would be granted by the Building Division of the Mono County
Community Development Division.

As discussed above in Section 1.5.3.2 and further in Section 3.10.2.3, a portion of
the pipeline constructed under the Proposed Action and Alternatives would be
constructed within the Town of Mammoth Lakes municipal boundary and may
be subject to Town of Mammoth Lakes permitting requirements, including
building permits and addressing requirements, unless exempted by the USFS.

The commenter asserts that the air quality analysis contained in the Draft EIS/EIR is
insufficient because it does not analyze the CD-IV Project’s consistency with the Town of
Mammoth Lake’s Air Quality Management Plan and associated ordinance. Section 3.2.2.3
of the Draft EIS/EIR summarizes the Town’s Air Quality Management Plan and
conformance with the Air Quality Management Plan is analyzed in Section 4.2.4.2 on Draft
EIS/EIR page 4.2-13.

Mammoth Lakes Air Quality Management Plan Section 8.30.110, Road Dust Reduction
Measures, contains two subparts, A and B. Subpart A instructs the Director of Public
Works to undertake a vacuum street sweeping program to reduce PM10 emissions resulting

Casa Diablo |
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Responses to Comments

from excessive accumulations of cinders and dirt. This does not apply to the CD-IV Project.
Subpart B states that “The Town shall, in its review of development projects, incorporate
such measures which reduce total vehicle miles travelled. Examples of such measures
include, but are not limited to, circulation system improvements, mass transit facilities,
private shuttles, and design and location of facilities to encourage pedestrian circulation.
The goal of the Town’s review shall be to limit peak vehicle miles travelled to 106,600 on
any given day.”

Implementation of Subpart B is under the discretion of the Town of Mammoth Lakes and
would only be applicable to components of the CD-1V Project that are within the municipal
boundaries of the Town of Mammoth Lakes and require development permits. The last
sentence of the first paragraph of the Draft EIS/EIR page 3.2-8 has been amended as
follows to reference the goal of reducing emissions from re-entrained road cinders:

The plan adopted regulations that phased out non-certified wood stoves and
fireplaces, limited the installation of stoves and fireplaces to one certified unit per
residence, prohibited trash and coal burning, and established triggers for no burn
days, and reduced emissions from re-entrained road cinders (GBUAPCD and
Town of Mammoth Lakes, 1990).

In addition, the following discussion has been added after the first paragraph on Draft
EIS/EIR page 3.2-8 to acknowledge the Town of Mammaoth Lakes Municipal Code
Chapter 8.30:

Town of Mammoth Lakes Municipal Code

Chapter 8.30 of the Town of Mammoth Lakes Municipal Code largely
implements mitigation measures proposed in the Air Quality Management Plan
for the Town of Mammoth Lakes. The majority of this chapter does not apply to
the CD-1V Project as it establishes standards and requirements for solid fuel
appliances and the CD-1V Project would not include the use of any solid fuel
appliances. Section 8.30.100 requires the Town of Mammoth Lakes to undertake
a street sweeping program to reduce PM10 emissions resulting from excess
accumulation of cinders and dirt. This chapter directs the Town to reduce vehicle
miles traveled (VMT) associated with a project through its review of proposed
development projects.

The impact discussion for criterion A on Draft EIS/EIR page 4.2-13 has been amended as
follows to disclose that the CD-IV Project would be in conformance with Section 8.30.110
of the Town’s Air Quality Management Plan. The text has been added as follows:

The Air Quality Management Plan for the Town of Mammoth Lakes was
implemented in an attempt to bring the area into compliance with federal and state
PM10 air quality standards. The plan adopted regulations that reduced emissions
from reentrained road cinders, phased out non-certified wood stoves and fireplaces,
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A4-6

A4-7

Responses to Comments

limited the installation of stoves and fireplaces to one certified unit per residence,
prohibited trash and coal burning, and established triggers for no burn days. The
CD-1V Project would not include fires of any kind (see Section 2.2.8, DPM

A A
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no-mpact. Emissions associated with reentrained road cinders are controlled by
limiting peak vehicle miles travelled (VMT) to 106,600 on any given day. Based
on trip and mileage data presented in Appendix C, operations of the CD-1V Project
would only result in a total VMT of up to 140 each day, and construction would
temporarily result in a total VMT of up to 8,460 per day. Only a small fraction of
the CD-1V Project VMTSs would occur within the Town. Therefore, it is unlikely
that the CD-1V Project would conflict with or obstruct the Town’s Air Quality
Management Plan. There would be no impact.

Policy S.3.W is identified in the Draft EIS/EIR in Section 3.10, Land Use, on page 3.10-11.
As noted in Section 4.10.1, Methodology for Analysis, the analysis of land use impacts for
the CD-IV Project examines issues related to land use compatibility, disruption of an
existing community, conflicts with habitat conservation or natural community conservation
plans, and consistency with adopted land use plans, policies, and regulations. Jurisdiction of
the Town of Mammoth Lakes over the Project is discussed on page 4.10-4. The proposed
geothermal power generating facility would be located outside the Town’s Municipal
Boundary. A portion of the well pipeline and some wells would be located within this
boundary. However, the land on which these components would be sited is designated as
National Forest (NF) by the Town’s General Plan, which is not subject to the jurisdiction
of the Town of Mammoth Lakes. Policy S.3.W states that the Town shall work with
LAFCO to review the Municipal Boundary regarding new geothermal facilities located
west of U.S. Highway 395. The application of this policy to the CD-1V Project would not
result in any inconsistency with the General Plan regarding potential environmental effects.

The commenter implies that the Project will result in fiscal impacts resulting from
increased demand for Town services. Section 4.17 of the Draft EIS/EIR describes the
Project’s effects on public utilities and services.

The commenter’s position that the applicant could bear the cost of preparing a LAFCO
study to determine if annexation of the land containing project facilities is warranted, is
beyond the scope of the Draft EIS/EIR and not subject to analysis.

The commenter indicates that the analysis does not provide an adequate assessment of
impacts on recreational uses. The comment does not provide specific examples of
inadequacy, but additional comments discussed below do include greater detail. This
comment is noted.

The commenter indicates that the Project would change the experience of motorized and
non-motorized users of the Shady Rest trailhead, and that recreation options from the
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trailhead to the south and west will be impeded. The Draft EIS/EIR describes visual
changes that would occur in the Shady Rest Park area, as well as impacts of the Project on
winter transportation from the over snow vehicle (OSV) staging area. As discussed on
Draft EIS/EIR page 4-6, pipelines will be located away from existing roads and/or screened
by existing vegetation or terrain (PDM VIS-2). The pipelines in visually sensitive areas, all
wells, and the power plant will be of textures and color/colors that blend in with the
environment (PDM VIS-3 and VIS-4). As described in Section 4.18, Visual Resources,
recreationists along Sawmill Cutoff Road (NFSR 03S08) may notice the “expansion
loops” or square bends along the production pipeline route, where the pipeline lengthens
and shortens. To reduce the visual impact of the proposed geothermal pipeline in this
area, ORNI 50, LLC would implement PDMs VIS-1 and VI1S-3, which would require that
any pipeline route selected within the pipeline corridor either be 300 feet from the
developed portions of Shady Rest Park or be substantially screened from view from the
developed portions of the park by topography or vegetation and that the selected pipeline
route not parallel Sawmill Cutoff Road (NFSR 03S08) within 300 feet of the road.

As discussed on Draft EIS/EIR page 4.14-7, proposed well pipelines include a route that
would run parallel to Sawmill Road (03S25), which serves as a popular recreation road
and intersects with several other roads that serve recreational uses, particularly in the
winter. Further, there are other locations where pipelines would cross NFSRs that provide
recreation opportunities. During winter months, these roads are often used for
snowmobiling and cross country skiing. The concentration of pipelines (including
existing pipelines) and well facilities near Shady Rest Park and the existing OSV staging
area could result in confusion and safety hazards as OSV users attempt to cross the
Project area from the staging area to areas to the northwest commonly used for open
riding. Under Alternative 1, related vehicles will be restricted to designated access routes
and will be restricted to traveling no faster than 25 miles per hour on Sawmill Cutoff
Road (NFSR 03S08) and other unpaved roads in the Alternative 1 area (PDM TR-7). It
should be noted however that speeds of 25 miles per hour by operational vehicles could
result in conflicts and public safety hazards with recreation use of the area, particularly in
areas with blind corners, narrow roads, or hills.

Proposed facilities, plowing, and other road maintenance activities that would occur
under the Project (as described in Section 2.2.7.3, Access Road Maintenance and
Plowing) would change the nature of the recreation experience of the Project roads. Some
recreationists would prefer to use the roads proposed under the CD-IV Project that would
undergo more maintenance (i.e., fewer ruts, smoother surfaces), while other recreationists
seeking a more rustic experience would prefer the less maintained conditions of roads
that currently exist. Plowing and other road maintenance activities could encourage
higher speeds by OSV and other motorized recreation uses. Mitigation Measure REC-3
would require that information regarding access routing be provided at nearby recreation
sites / campgrounds, access points, and the Mammoth Lakes Visitor Center. In addition,
operational vehicle speeds would be limited to 15 miles per hour and road signage would
be installed, consistent with USFS and County requirements.
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In response to this comment and comments A4-9, A4-10, A4-15, 12-2, 12-3, 12-4, 12-8,
16-1, 16-3, 17-3, 110-12, 110-13, 110-16, 110-17, 111-12, 111-14, 111-26, and 1-11-27,
page 4.14-7, paragraph 5 through page 4.14-8, paragraph 2 have been revised:

Siting of Proposed Action facilities, as well as Pplowing and other road
maintenance activities that would occur under the Project (as described in
Section 2.2.7.3, Access Road Maintenance and Plowing) would change the
nature of the recreation experience of the Project areareads. The geothermal
plant, well facilities, and pipelines would introduce additional human made
structures to the vicinity as viewed by road/trail users and cross-country
recreation users. Some recreationists would prefer use of the roads under the
CD-1V Project that have more maintenance (i.e., fewer ruts, smoother surfaces),
while other recreationists seeking a more rustic experience would prefer the less
maintained conditions of roads that currently exist.

Proposed well pipelines include a route that would run parallel to Sawmill Road
(03S25), which serves as a popular recreation road and intersects with several
other roads that serve recreational uses, particularly in the winter. Further, there
are other locations where pipelines would cross NFSRs that provide recreation
opportunities. During winter months, these roads are often used for
snowmobiling and cross country skiing. The concentration of pipelines and well
facilities near Shady Rest Park and the existing over snow vehicle (OSV) staging
area, coupled with the existing topography, trees, and grade changes in the area,
could result in confusion and safety hazards as OSV and other recreation users
attempt to cross the Project area from the staging area to areas to the northwest
commonly used for open riding. Further, the siting of pipelines would affect
Cross country recreation opportunities. Plowing and other road maintenance
activities could encourage higher speeds by OSV and other motorized recreation
uses. In addition, plowing could create grade changes that could result in public
safety impacts, particularly for cross-country OSV users that travel at rates of
speeds such that grade changes may not be noticeable if they are not identified.
Finally, Alternative 1-related vehicles will be restricted to designated access
routes and will be restricted to traveling no faster than 25 miles per hour on
Sawmill Cutoff Road (NFSR 03S08) and other unpaved roads in the Alternative 1
area (PDM TR-7). However, speeds of 25 miles per hour by operational vehicles
could result in conflicts and public safety hazards with recreation use of the area,
particularly in areas with blind corners, narrow roads, or hills.

BlFa\VViTaTa na-othe 0a30-m ntananee a) ollad aneco alaWlalTalala aYaYa¥a
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OSV-and-othermotorized-recreation-uses: Similar to the above description of
winter recreation use, non-winter recreation users entering the Project area from
Shady Rest Park would be somewhat constrained by the location of the pipelines,
and conflicts between recreation users and with operational vehicles could occur.
Further, the siting of pipelines would affect cross country recreation
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opportunities. Road maintenance activities could encourage higher speeds by
OHYV and other motorized recreation uses. Finally, Alternative 1-related vehicles
will be restricted to designated access routes and will be restricted to traveling no
faster than 25 miles per hour on Sawmill Cutoff Road (NFSR 03S08) and other
unpaved roads in the Alternative 1 area (PDM TR-7). However, speeds of

25 miles per hour by operational vehicles could result in conflicts and public
safety hazards with recreation use of the area, particularly in areas with blind
corners, narrow roads, or hills. Mitigation Measure REC-3 would require that
information regarding access routing be provided at nearby recreation sites /
campgrounds, access points, and the Mammoth Welcome Center. In addition,
operational vehicle speeds would be limited to 15 miles per hour and road
signage would be installed, consistent with USFS and County requirements.

The commenter indicates that mitigation measures and PDMs do not fully mitigate the
effect of the Project on trails and non-system roads because pipelines should be
underground wherever they cross any established trail or road, not just system roads. The
CD-1V Project includes underground pipeline crossings at all identified roads, as shown
on Figure 4.4-2. However, there may be a small segment of a groomed Nordic ski route
that may need to be altered in the vicinity of wells 38-35 and 50-25. The proposed
pipelines do not cross identified trail routes, except where they coincide with area roads.
Furthermore, as identified in the Inyo National Forest Travel Management Plan,
non-system roads are slated for closure to motorized use and eventual restoration. Since
undergrounding pipelines at non-system road crossings would impede restoration of these
road segments by encouraging continued use, undergrounding the pipeline at non-system
road crossings is not considered.

The commenter indicates that the effect of crossing plowed roads is not analyzed in the
Draft EIS/EIR. See the response to comment A4-7, which includes a revision to Draft
EIS/EIR page 4.14-7, paragraph 5 regarding OSV crossing of plowed roads. See also
Response 110-24 for an addition to Mitigation Measure REC-3 requiring that grade
changes resulting from road plowing be gradual in areas where cross country use is
prevalent.

The commenter indicates that the Draft EIS/EIR does not provide an adequate assessment
of effects on summer recreation, particularly the blocking of trails and non-system roads.
The impact discussion included in the Draft EIS/EIR applies to both summer, or non-
snow periods, or winter use, as discussed on pages 4.14-4 thorough 4.14-11, with the
exception of specific discussion of access from the Shady Rest Park OSV staging area
and the effect of Project facilities on snowmelt. Regarding blocking of trails and non-
system roads, as discussed in Response A4-8, the CD-1V Project includes underground
pipeline crossings at all identified roads, as shown on Figure 4.4-2. The proposed
pipelines do not cross identified trail routes, except where they coincide with area roads.
Some non-system roads may be closed to motorized use, but would remain available to
non-motorized recreation use. However, it is acknowledged that the presence of proposed
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pipelines would affect cross country uses. See the text revision included in response to
comment A4-7.

The commenter indicates that multiple parallel pipelines results in additional obstacles
and barriers. The Draft EIS/EIR indicates that the concentration of pipelines and well
facilities near Shady Rest Park and the existing OSV staging area, the location where
parallel pipelines would be located, could result in confusion and safety hazards as OSV
and other recreation users attempt to cross the Project area from the staging area to areas
to the northwest commonly used for open riding. Project-related vehicles will be
restricted to designated access routes and will be restricted to traveling no faster than

25 miles per hour on Sawmill Cutoff Road (NFSR 03S08) and other unpaved roads in the
Project area (PDM TR-7). However, speeds of 25 miles per hour by operational vehicles
could result in conflicts and public safety hazards with recreation use of the area,
particularly in areas with blind corners, narrow roads, or hills. Mitigation Measure REC-3
would require that information regarding access routing be provided at nearby recreation
sites / campgrounds, access points, and the Mammoth Welcome Center. In addition,
operational vehicle speeds would be limited to 15 miles per hour and road signage would
be installed, consistent with USFS and County requirements.

The commenter indicates that the analysis should include an estimate of the level of use of
the Project area by recreationists. There is no available data quantifying recreation use in
the Project area; however, the impact analysis acknowledges the area to be a popular
recreation area and considers the potential for conflicts between recreation users and
Project facilities, and construction and operation activities, as well as the change in
recreation experience due to increased facilities and pipelines, and increased plowing and
road maintenance activities.

The commenter indicates that the analysis should address distribution and patterns of
recreation use in the Shady Rest Park area related to obstacles and barriers created by new
pipelines. See Response A4-7.

The commenter indicates that a snowmobile concessionaire is being considered for
operation at Shady Rest Park, which would result in an increase in winter use of the area.
The USFS granted a one-time, temporary approval to the Smokey Bear Flat concessionaire
to operate from Shady Rest Park for the 2012-2013 season, due to limited snow availability
at Smokey Bear Flat. However, operation at Shady Rest Park for the 2012-2013 season was
not necessary because snow at Smokey Bear Flat increased sufficiently. Demand for
commercial OSV recreation during future drought years could similarly result in temporary
approval to the Smokey Bear Flat concessionaire to operate elsewhere, but would be
accommodated using the capa