
State of Montana 
Indemnity Selection 

Overview 



The Enabling Act of 1889 (25 Stat. 676) 
enacted on February 22, 1889, is a United 
States statute that enabled North Dakota, 
South Dakota, Montana and Washington to 
form state governments and to gain 
admission as states of the union upon 
ratification of their constitutions and election 
of state officers.  
 
The act further provided for the division of 
the Dakota Territory into North and South 
Dakota. 



The Enabling Act also granted 
Sections 16 and 36 to each of the 
respective States: 
 
“That upon admission of each of said states 
into the Union, sections numbered sixteen 
and thirty-six in every township of said 
proposed states…are hereby granted to said 
states for the support of the common 
schools….” 



 SEC. 10. That upon the admission of each of said States 
into the Union sections numbered sixteen and thirty-six in 
every township of said proposed States, and where such 
sections, or any parts thereof, have been sold or otherwise 
disposed of by or under the authority of any act of 
Congress, other lands equivalent thereto  ............in lieu of 
which the same is taken, are hereby granted to said States 
for the support of common schools, such indemnity lands 
to be selected within said States in such manner as the 
legislature may provide, with the approval of the Secretary 
of the Interior: 

The Enabling Act also provided for selection of 
other lands to make up for those lands in 

Sections 16 and 36 that were already 
appropriated… 



Selection of these other 
lands to make up for 
Sections 16 and 36 is 

called 
Indemnity Selection 



After 126 Years 
(1889  -  2015) 

the Federal government still owes 
the State of Montana lands “in 
lieu” of base lands that were 

already appropriated 
 



In the BLM Montana/Dakotas 
organization, only the Montana 

obligation remains 

South Dakota 
Selections 
satisfied 

 

North Dakota  
Selections 
satisfied 

 



  
LOCATION OF BASE LANDS 

For Detailed Maps, click here. 

http://www.blm.gov/mt/st/en/prog/lands_realty/indemnity/maps.html


The Supreme Court ruled this is 
not an acre-for-acre selection 

 
“The State's right to select indemnity lands may be viewed as the 
remedy stipulated by the parties for the Federal Government's 
failure to perform entirely its promise to grant the specific 
numbered sections. The fact that the Enabling Act used the phrase 
"lands equivalent thereto" and described the substituted lands as 
"indemnity lands" implies that the purpose of the substitute 
selections was to provide the State with roughly the same 
resources with which to support its schools as it would have had 
had it actually received all of the granted sections in place.” 
(Andrus v. Utah, 446 U.S. 500) 
 

   



The phrase “lands equivalent 
thereto” provides for selection on a 
value-for-value basis.  

Agreement with State on base parcel value 
and what is owed: 
  
Mineral-in-Character:        $ 3,065,000 
 
  Non-Mineral:               $ 1,039,000 
 
  Total:                           $ 4,104,000 



Lands selected by the State are 
subject to review by the BLM as 
suitable for conveyance and a land 
“classification” procedure: 

 

• Must conform with BLM land use plans (RMPs) 
• Required Federal Register publications 
• Subject to review under the National Environmental 

Policy Act (NEPA) 
• Public meetings required 
  



The State’s Indemnity Selection 
Application  

Was submitted by DNRC  
in December 2015 

 
Application selected land in 7 counties 

in 3 BLM Field Offices 
totaling 16,052.83 acres.  



Selected Acres by County  
Located in: 
 Miles City Field Office  

        Custer County:             1,948.13 
                             Fallon County:             2,698.56 
                             Prairie County:             2,504.48 
                             Richland County:         2,167.22 
               
 Billings Field Office  
         Yellowstone County:   4,174.44 
               
 Havre Field Office 
         Chouteau County:         2,400.00 
          Hill County:       160.00 
 
Note: Acreage based on official master title plat acres. 



SELECTED LANDS 

For Detailed Maps, click here. 

http://www.blm.gov/mt/st/en/prog/lands_realty/indemnity/maps.html


Tentative Anticipated Schedule 
 
>Application Review—December 2015/January 2016 
>Public Outreach & Notifications—January 2016 
>Publish Federal Register Notice—April 2016 
>Public Meetings & Scoping—May 2016 
>Field Inventories—Spring/Summer/Fall 2016 
>Environmental Review—Summer/Fall 2016 
>Public Comment & Consultation—January 2017 
>Finalize Environmental Review—February 2017 
>Final Determination—May 2017 
       - Federal Register, classification order, certification and clear list 

> Target Completion—July 2017 
 



 
FOR MORE INFORMATION 

 CONTACT 
 

Bureau of Land Management  
 

Jim Ledger 
BLM Indemnity Project Lead 

406.329.3733 
jledger@blm.gov 

 
Department of Natural Resources and Conservation (DNRC) 

Contacts 
 

Chris Pileski 
Area Manager, Eastern Lands Office 

406.232.2034 
cpileski@mt.gov  

 
 

mailto:jledger@blm.gov
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