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EMERY COUNTY GENERAL PLAN

1. Introduction

Utah State Statute provides for the development of county level plans under Title 17-27-301.
Components which may be addressed within these plans include: land use, transportation,
environmental issues, public services and facilities, rehabilitation and redevelopment,
economic concerns, recommendations for plan implementation, and "any other elements
that the County considers appropriate”. In its plan, Emery County has focused on issues
identified by County residents during several public work sessions. These issues are
addressed in the Plan through County "Value/Goal" Statements. Issues identified as
"County priorities" are further developed through "County Policy Statements" and "Action
and Implementation Steps”.

As part of this planning project, The Emery County Profile, has been prepared. This
document contains information, data, and maps covering County demographics, economics,
land use, history, and public facilities and services. If consistently updated, this document
will remain a valuable resource for Emery County officials, County residents, and persons
interested in the status of Emery County.

2. Historical Background

Emery County is located "where the desert meets the mountains," at the border of the
Colorado Plateau and the High Plateaus. On the westemn side of the County is the Wasatch
Plateau, which is the major water source for the County. The San Rafael Swell dominates
the County's center with its rugged reefs, "castles” and gorges. East of the San Rafael
Swell is the Green River Desert, an arid district which has been historically important to
ranching operations located in the lower San Rafael Valley. The eastern border of the
County is formed by the Green River.

Jedediah Smith passed through what is now Emery County in 1826, leaving the oldest
written description which characterizes Castle Valley as "very barren and rocky". The Old
Spanish Trail reached its northern most point in Emery County, offering one of the few
routes through the west until gold rush spurred the development of more direct routes to
California which were located to the north and south of present Emery County.

In the mid-1870s ranchers and stockmen began bringing their herds into Emery County from
the valleys of the Great Basin and a few settled permanently. The settlement era began in
full force in 1877 when Brigham Young issued his last call for settlers in the area. By 1880
enough families had settled in Emery County to justify the establishment of a County
government. The name for the area proposed by the settlers was Castle County, but the
Territorial Legislature chose instead to name the County after Governor George C. Emery.
As originally established, Emery County included areas that later became Grand County
(1890) and Carbon County (1894).

Settlers established irrigated farming and ranching operations, but the population remained
small until the routing of the railroad reached Emery County and profoundly impacted
regional development. Coal production expanded rapidly in the late 1800s but Emery
County remained primarily a farming and stock raising area with residents working in the
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mines in the off-seasons. Shortly after the tum of the century Emery County reached an
economic plateau when all the water had been appropriated and the land had reached its
carrying capacity. The City of Green River continued to grow, establishing a strong
agricultural base in melon production.

The demand for coal during World War Il stimulated the development of several mines in the
County. After the war, between 1950 and 1970 was a time of economic stagnation and
decline. The uranium boom and missile tracking facility built in Green River gave a
temporary lift to the County. With the completion of the Emery County Water Project, Emery
County finally had a stable industrial water source which was crucial to Utah Power and
Light's decision to build two major generating plants in the County. But recent years have
found the County in another economic plateau. Prospects are bright however, with well
planned recreational development, and the continuation and expansion of present industries
combined with the established agricultural base, Emery County will persist and prosper with
its rural spirit in an industrial society.

3. Scope

The area encompassed by this plan is the entire area of Emery County, approximately 2.8
million acres. Approximately ninety-two percent of this area is public land administered by
federal and state agencies. The Bureau of Land Management's Price River and San Rafael
Resource Areas and the United States Department of Agriculture's Manti-LaSal National
Forest are located at least partially within Emery County. State-owned public lands within
the County are managed by the State Institutional and Trust Lands Administration, the
Division of Forestry, Fire and State Lands, Utah Division of Wildlife Resources, and the Utah
Division of State Parks. Due to the County's dependence on public land and the
accompanying resources, it is extremely important that County input be considered by
federal and state agencies and reflected in the resource management plans that are
developed for these lands and resources. It is the intent of Emery County that this Plan
clearly and concisely state County policies, issues and objectives and that this document will
be used by the County and federal and state public land management agencies during
public land planning efforts and decision-making processes.

The incorporated cities and towns within Emery County each have the statutory
responsibility to draft, prepare and approve General Plans in accordance with State law.
Therefore, this document does not supersede the individual plans of the incorporated
communities. Instead, it is the intent of Emery County that the General Plan serve as a
catalyst with the individual communities to ensure that proper planning activities are followed
throughout the county. It is the desire of Emery County to work with the local communities
to develop best planning practices countywide.

4. General Plan Purpose and Process

Under Utah state law, a general plan should address certain social, economical, and
environmental issues. The law also requires a minimum level of public participation.

These County Policy Statements, County Objectives, and Action/Implementation Strategies
are formally presented to the citizens of Emery County through this Plan. As outlined in
Utah State statute, these recommendations have been subject to Planning Commission and
County Commission review and adopted through the open public process and hearings.
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5. Using and Amending the Emery County General Plan

It is intended that the General Plan serve as a framework for Emery County as it considers
future private and public land use decisions. The Plan is also designed to provide a policy
foundation for the development of infrastructure, community and human services, as well as
the pursuit of economic development opportunities.

6. Community Vision

6.1

6.2

Maintaining Emery County's Rural Character

Emery County's rural lifestyle is one of its greatest assets. Residents enjoy the "small
town" atmosphere, good moral climate, and community spirit. Local residents also feel
a deep appreciation for the County's unique landscape, natural setting and amenities,
such as clean air, pure water, and uninterrupted views of the desert and mountains.
The County's century-long dependence on the land and its accompanying resources
has engendered feelings of appreciation and stewardship. These deep-rooted feelings
are manifest today as the County participates in County-impacting natural resource
and land use management decisions. These County values and characteristics make
Emery County what it is today, "a great place to live and work". Residents feel that all
future development decisions made within the County should be consistent with these

interests.
Specific elements include:

« protecting/preserving the County's open spaces - preserve a landscape with
planned development;

e continue to support and actively develop the energy industry that has served as the
economic backbone of the county for over a century;

« maintaining the quality of current public services and facilities through proper
planning practices,

« ensuring that development decisions are sensitive to the needs of all parties within
the county, including agricultural, commercial, residential and governmental;

e maintaining our public land heritage, historical uses, accessibility, and involvement
in planning and management decisions; and

¢ maintaining zoning ordinances and development regulations that are consistent
with the County's General Plan development goals and with State laws and
administrative rules.

Public Lands/Federal and State Agencies

Ninety-two percent of Emery County is comprised of public land managed by federal or
state agencies. County industries such as agriculture, mining, tourism, gas and oil
development and recreation depend on the continued use and availability of these
lands and their accompanying resources for economic growth and stability. Emery
County acknowledges the existence of federal laws such as the Endangered Species
Act, the National Environmental Policy Act, and the Federal Land Policy and
Management Act under which federal land managers/agencies must work. However,
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these laws also specifically identify opportunities for local governments to participate in
public land management decision-making processes. The County feels that federal
and state agencies should consider and address the County's concems, interests, and
objectives as stated in the County's General Plan when fulfilling these regulations and
enforcing these policies.

In response to these interests and concerns, the County will:
e actively participate in all relevant public land management decisions by serving as

a cooperating agency in land use planning processes;

« support multiple-use management of BLM and USFS in their properly adopted
planning processes;

e support continued access to natural resources including but not limited to coal,
natural gas, uranium and gypsum,;

* support continued access and development of lands managed by the State
Institutional Trustlands Administration (SITLA) and other state lands;

« support responsible use of public land resources; and

* work to preserve and maintain public land access routes as adopted in the county
travel plan.

7. Human and Community Services

7.1

T2

7.3

7.4

Education

Emery County schools are recognized statewide for their solid academic curriculum
and athletic prowess. Continuing to build on this foundation is a top priority of the
County. The County is committed to working with the Emery County School District to
improve and maintain the quality of educational facilities, instructional materials,
trained personnel, and outreach programs necessary to pursue this agenda.

Emergency Services/Law Enforcement

We are dedicated to maintaining the professional nature of our emergency
services/law enforcement personnel and agencies. We support emergency planning to
prepare for any potential disaster.

Medical Facilities

County residents desire and need to maintain a high level of health care. We support
upgrading and expanding County medical facilities and services at all possible
locations according to demographic demands and economic feasibility.

Senior Citizen Services

Emery County acknowledges the need to provide adequate senior citizen care facilities

and services. County residents are committed to expanding recreational, educational,
and medical services and opportunities targeted for this sector of the population.
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7.5 Affordable Housing

Section 17-27a-403 of the Utah State Code establishes the availability of moderate-
income housing as a statewide concem, and it requires counties to propose a plan for
moderate-income housing as a part of their general plans. “Moderate-income housing”
is defined as housing that is affordable for households with gross incomes equal to or
less than 80 percent of the median gross income of the county, or in other words, 80
percent of the area median income (AMI). Median incomes are established by the U.S.
Department of Housing and Urban Development (HUD) for the county, based on
household size.

Guidelines also state that no more than 30 percent of a household's income should be
spent on housing costs, including utilities. The purpose of the statute is to ensure that
people with moderate incomes who desire to live in Emery County can do so. The
County should offer a reasonable opportunity for those with moderate incomes to
obtain housing in the county and to fully participate in all aspects of neighborhood and
community life during all stages of their lives.

7.6 Low Income Goals, Objectives and Policies

GOAL: Provide a mix of housing types across the full spectrum of income
ranges throughout the county

OBJECTIVE 1: Support a mix of quality housing opportunities to support economic
development efforts.

POLICIES:

1. Promote and maintain a range of housing types and affordability.

2. Promote upgrading of and reinvestment in existing housing stock and
neighborhoods.

3. Encourage multifamily residential and higher-density single-family development to
occur within cities when feasible.

OBJECTIVE 2: Encourage and monitor the availability of affordable housing.

POLICIES:

1. Collaborate with municipalities and the Southeastern Utah Association of
Govemments (SEUAOG) to promote affordable housing.

2. Support the development of viable opportunities for affordable housing and home
ownership through altermative housing products.

3. Maximize the utilization of state and federal assistance programs designed to
assist low income individuals.

4. Work with local financial institutions to promote low income financing opportunities
for construction and acquisition of low income housing.

OBJECTIVE 3: Encourage the development of housing units suitable for people with
special needs, such as, but not limited to, the elderly and disabled.
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POLICIES:
1. Monitor housing development for the Americans with Disabilities Act (ADA) and
Fair Housing Law Compliance through the County's development review process.

2. Work with other jurisdictions (local, state, and federal) as well as the private and
nonprofit sector to leverage resources to address special needs countywide.

3. Consistently enact and enforce building codes that keep all residential construction
in compliance with current codes.

OBJECTIVE 4: Promote quality residential development in well-designed
subdivisions.

POLICIES:

1. Establish criteria for manufactured and modular housing to promote placement in a
wider array of zoning districts.

2. Enforce codes and ordinances to ensure maintenance of neighborhood integrity as
the housing stock ages.

3. Enforce subdivision designs that protect environmentally sensitive areas or unique
property characteristics.

8. Resource and Asset Management

8.1

8.2

8.3

Transportation

The County feels that roads should be upgraded and improved to allow more
convenient routes that are passable in all types of weather.

The County recognizes three primary types of roads or transportation networks.
These include federal roads and designated routes, state roads and routes and the
Emery County road system.

The County has adopted an airport plan. This document will include recommendations
for expanding, upgrading and maintaining the existing facilities. It is anticipated that
this document will be updated as required. The complete Emery County
Transportation System is defined in Appendix A.

Archeological/Cultural Resources and Facilities

Emery County has an abundance of prehistoric and archeological resources as well as
a strong cultural heritage. Emery County's past, including dinosaurs, Native
Americans, early settlers, and the mining industry, is proudly displayed and depicted in
numerous museums and points of interest. Emery County will work with state and
federal agencies to protect these resources.

Preservation of Cultural and Historical Heritage Resources

Emery County views the preservation of its heritage and culture and its associated
heritage and tourism industries, as a critical part of the planning process. The
preservation of their heritage and cultural resources, including access to the sites and
settings of local history, has great significance for the citizens of Emery County.
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8.4 Water Resources

Adequate water quality and availability is the lifeblood of Emery County and is
necessary for future residential, industrial, commercial, agricultural, and recreational
development. Emery County will protect this valuable resource by promoting
watershed protection measures and supporting the efficient management and use of
water resources. The County supports the development, adoption, and
implementation of water storage, distribution, and conservation plans by irrigation
companies, industrial users, and municipalities. The County will protect private water
rights from federal and state encroachment and/or coerced acquisition.

8.5 Emery County Policy - Public Lands, Federal and State Agencies

It is the policy of Emery County to actively participate with federal and state land
management agencies in the planning, development and establishment of resource
management decisions and plans that will allow the management entities to effectively
fulfill their responsibilities to manage our natural resources, while recognizing and
addressing local needs and objectives, as stated in the County's General Plan. This
will be accomplished through on-going planning processes and forums which provide
the opportunity for local participation and partnerships of the County with the various
public land management entities.

To ensure greater County involvement in public land management, the County will:

« actively participate in all relevant public land management decisions;

e show continued support for multiple-use management of BLM, USFS, and State
lands;

* support responsible use and protection of public land resources; and

« work to preserve and maintain public land access routes, such as those recognized
in legitimate land planning processes such as resource management plans;

o support these efforts through the Emery County Public Lands Council and the staff
position of a Public Lands Director.

It is the intent and purpose of the Emery County Public Lands Council to aggressively
preserve the community heritage of Emery County by vigorously participating in and
influencing all public land planning and decision-making processes on behalf of, and
under authority of the Emery County Commission.

The Public Lands Council will be a forum for open and positive discussion of natural
resource/public land issues. County responses to proposed plans and
recommendations for future policy will be well thought-out. Where applicable, conflicts
between the County and land management agencies will be resolved at the county
level.

8.6 State Trust Lands

Emery County will become actively involved in any effort to influence management of
state School and Institutional Trust Lands Administration (SITLA) lands within Emery
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County. The County will become involved in any future processes for the exchange of
these lands and also to achieve a reasonable and balanced management strategy.

8.7 Mineral and Energy Resource Extraction

Emery County supports development of extraction industries. In practice, this is
accomplished through a thoughtful and consistent application of the Conditional Use
Permit process. Emery County recognizes the development rights associated with
mineral lease and acknowledges the importance of these resources to our State and
national economies. Emery County also recognizes the potential impacts on the
landscape, subsurface, and overall environment associated with these developments,
which may impact traditional uses such as roads, watersheds, livestock grazing,
wildlife habitat, view sheds, hunting, and recreational activities, and aquifers. Other
concerns include noise pollution, dust control from roads and surface disturbances, the
handling of saline water and its disposal, and safety concems from potential dangers
like escaping gases and/or fires and explosions.

Emery County requires cooperation from the industry and the various government
entities in minimizing, mitigating, and compensating for the potential impacts of oil and
gas development, including exploration, extraction, and transport. Emery County also
requires that a high priority be given to the reclamation of all disturbances (both
surface and sub-surface) prior to the issuance of any permits and/or authorizations in
the form of contractual and bondable guarantees.

8.8 Multiple-Use

Emery County feels that public land should be managed under the "multiple-use and
sustained yield" concept. Emery County's definition of multiple-use includes, but is not
limited to, traditional consumptive and non-consumptive uses such as grazing, all-
season recreation, timber harvest, wilderness, mining, oil/gas exploration and
development, agriculture, wildlife, hunting, fishing, camping, historic and prehistoric
cultural resources, and watershed.

County industries such as agriculture, timber, grazing, tourism, and mining depend on
the continued use and availability of public land and its resources. Because decisions
to alter the management and use of these resources directly impact County interests,
Emery County will be an active partner in the preservation, protection, and prudent
management of our natural resources, including local cultural heritage resources.
Emery County recognizes the urgency for properly focused planning and coordination
among the various entities during resource management decision-making processes
and to address increasing demands on public lands. These resources may be lost if
appropriate actions and programs are not implemented. To help accomplish this goal,
the County has established a series of Memoranda of Understanding between Emery
County and the Bureau of Land Management, the U.S. Forest Service, the Utah
School and Institutional and Trust Lands Administration, and the Utah Department of

Natural Resources.

All public land agency management plans and proposals will be reviewed according to
the County's multiple-use definition. The County will respond in a timely and
appropriate manner to these management plans or resource-use decisions.

Because the management of public land directly affects the lives and livelihoods of
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local citizens, the County asserts that public land management agencies have an
obligation to identify and address all environmental and economic impacts that might
result from decisions to alter or discontinue traditional resource uses. The County will
continue working to ensure that these impacts are fully considered by agencies during
the decision-making process.

8.9 Action/Implementation Steps-

The County will actively participate in federal and state land management decisions by
fully discussing public land issues/problems and possible solutions with land managers
and other stakeholders. To the extent allowed by those agencies, the County will
participate as a stake holder and will represent the interests as listed in the General
Plan. The County will adhere to the memorandums of understanding that have been
established with land management agencies and will follow up with those agencies to
ensure they follow the management plans that have been approved.

Emery County recognizes the need to protect and preserve the public lands for
present and future generations. It is the stated position and belief of Emery County
that there are many land management tools available that provide protection to public
land and its resources in Emery County. Emery County desires to explore all available
options and tools for public land management and apply those options that best fit the
needs of local public lands on a case-by-case, area-by-area basis. By utilizing a broad
array of options, and by allowing local involvement in the decision-making processes,
Emery County is confident that the natural values of the lands can be protected without
endangering the economic and cultural future of our communities.

8.10 Emery County Policies - Private Land Use and Development

Emery County supports developing, adopting and implementing the land use and
development regulations necessary to maintain and protect the County's existing rural
character and scenic environment. The planning process shall include, but is not
limited to:

» watershed protection (addressed in Water Resource section)

* open-space/agricultural land preservation

« adequate industrial and commercial zones

« appropriate residential planning processes

+ administration of Conditional Use Permit process for all activities

« consistent application and enforcement of building codes
8.11 Open Space/Agricultural Land Preservation

The County recognizes the value of preserving agricultural land as well as the natural
open space that defines the county as a truly unique landscape. As a result, the
county will continue to adopt policies and zoning ordinances that reinforce this ethic.
This will be balanced with a reasonable growth focused approach that recognizes the
value of expanded residential and commercial development in the county.
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8.12 Industrial Zoning

The County feels that the existing zoning ordinance should include an appropriate
number of industrial zones. The ordinance should clearly identify the purpose of each
zone, the permitted and conditional uses allowed, and the appropriate level of county
staff or planning commission review necessary for approval.

8.13 Residential Zoning

The County recognizes the need for residential development in the unincorporated
portions of the county and that these should compliment the uses within the cities.
Residential uses are conditional uses and do not supersede permitted or other
conditional uses within the individual zones.

As an example, in the Agricultural zone, the primary, permitted activities are
agriculture, grazing and related activities. Residential activities will be permitted so
long as the activity does not create conflicts with existing agriculture activities.

8.14 Mining, Grazing and Recreational Zoning

The majority of the private land within Emery County is surrounded by State or
Federally managed land. In order to preserve the character of the sensitive private in-
holdings, the Mining, Grazing, and Recreation zoning designation will be used to
provide a mechanism to facilitate vastly different uses. Within this zone, the primary
activity will be mining, mineral extraction, forestry, grazing, and recreation. Other
activities may be allowed under established and well defined conditional use process
as deemed appropriate. Uses such as permanent residential housing are not primary
activities in this zone and will be discouraged. Recreational homes, however, are in
keeping with the intent of the plan.

8.15 Economic Development

In addition to maintaining a strong economic base related to mineral extraction,
energy, coal mining, gas and oil development and power production, Emery County
strives to diversify its economy and build a broad employment and industry profile.

The County currently supports expanding businesses through a number of economic
development plans and small business assistance programs. The County will continue
these efforts. The County desires to expand and support retail businesses within the
County. The County supports economic development in all areas of the county and
will actively work to promote opportunities.

The County supports all existing and potential natural resources that are abundant
within the county. This will be accomplished in accordance with proper planning
processes and adequate public input.

The County seeks and supports jobs that are family sustaining and that have positive
environmental, social, and public service impacts.

8.16 Recreation and Tourism

Because of its unique and varied landscape, Emery County provides a number of
diverse recreational opportunities.
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The County will implement promotional and infrastructure practices that mitigate
recreational impacts and will consider polices to address impacts as they occur.
When evaluating potential recreational developments and investments the County will
consider:

» the County's ability to provide essential services (law enforcement, emergency
services, water and waste management, search and rescue);

» impacts on traditional recreational uses (example: OHV trail development at the
expense of traditional hiking or riding trails.);

e providing opportunities for youth and family-related activities;
« targeting sectors of the tourist population for additional economic benefits; and

+ making all appropriate facilities consistent with ADA requirements.
8.17 Business Expansion and Retention

The County supports business through a number of economic development plans and
small business assistance programs and will continue these efforts. The County
recognizes the value of a regional approach to economic development and will
continue to support regional economic development programs that extend beyond
Emery County borders when it can be demonstrated that the county can benefit from
these initiatives.

8.18 Small Business Assistance

County residents feel that additional economic growth will come from within the County
and from the small business sector. County entrepreneurs have several resources
available for assistance including the Emery County Economic Development
Department and neighboring colleges and universities.

8.19 Value-added Agriculture

County residents feel that local agricultural operations produce high quality agricultural
products. The County feels that this agricultural strength should be further developed.
The County expresses an interest in pursuing "value added agriculture" options as a
subsection of business expansion and retention.

8.20 Telecommunications

Adequate telecommunications technology is vital to the future of Emery County.
Technology will increasingly affect numerous aspects of life in rural Utah, including
business, employment opportunities, education, health care, banking and finance,
government services, and entertainment.

The policy of Emery County is to give first priority to supporting local providers of
telecommunications technology and services whenever feasible in order to strengthen
local technological capacity as well as to strengthen the local economy.
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8.21 Position Statement of the Emery County Travel Bureau

“Tourism development in Emery County must be carefully planned and managed as
defined by local government and private industry and supported by state, federal and
regional partners. Regional, state and federal coordination is vital”

Tourism efforts in Emery County will focus on each of the following areas:

* Tourism Assessment
* Promotion

* Impact Mitigation

* Industry Development

8.21.1 Tourism Promotion

Emery County seeks to promote developed tourism sites and events
throughout the County as well as promotion of undeveloped sites such as the
Black Dragon, Green River and the Wedge Overlook. The Emery County
Travel Bureau will be responsible for promoting these areas and will work to
coordinate its efforts with federal, state and regional agencies involved in
promotion.

8.21.2 Tourism Mitigation

Emery County seeks to mitigate the negative impacts of tourism. Mitigation
implies management of impacts such as:

* Cost of providing services
* Denigration of natural, cultural and archaeological resources

* Negative impacts on local quality of life.

Emery County realizes that tourism mitigation also implies visitor management
and proposes the following actions to manage the activities of people using
public lands:

* Direct access (guide people to areas of least impact)
* Designate camping areas

The scenic and recreation attractions contribute to the quality of life in Emery
County. Several significant attractions have the potential to attract many
visitors, but as visitation increases, there will be unavoidable impacts and
conflicts. The County will work to develop plans and polices to minimize these
conflicts, while promoting tourism.

9. Public Lands
9.1 Agriculture

Agriculture is important for the environmental, cultural, social and economic benefits it
provides. Agriculture successfully balances those benefits and continues to be a
valuable source of jobs and income in Emery County.
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Agriculture in Emery County provides jobs, local tax base, a variety of environmental
benefits, scenic beauty, food and fiber for human consumption and fuels management
through controlling the amount and distribution of grasses and removing small
diameter live fuels that encourage the spread of fire and increase flame height.

Agriculture practices also provide public benefit, i.e. creating and maintaining habitat
for wildlife, visually appealing working landscapes, and water for urban, industrial and
agricultural users.

It is the policy of Emery County to actively promote and protect working landscapes-
farms, ranches, and actively managed public lands.

The Emery County Public Lands Council finds that:

1. Working landscapes and agriculture in Emery County should be preserved and
enhanced on both private and public lands;

2. The customs, culture and heritage associated with agricultural production in Emery
County are necessary to the livelihood and well-being of its citizens;

3. The County desires to protect historic uses of agricultural land and promote the
continuation and expansion of agricultural pursuits. To achieve these, the County
supports active multiple-use management of federally and state-managed lands,
continuation of private property rights, reliance on self determination, and
upholding open market conditions;

4. Opportunities for agriculture on federal and state lands should be continued at
levels consistent with historic customs and culture. Further, those levels should be
sufficient to ensure protection against catastrophic fire and to ensure sound
resource management practices; and

5. Federal and state governments should not obstruct agricultural opportunities on
lands they manage or regulate.

9.2 Livestock Grazing

Livestock grazing on public land should be managed and regulated by state and
federal agencies so as to maintain and enhance desired plant communities for the
benefit of watershed, wildlife, water quality, recreation, and livestock grazing as
required by the applicable land use plans. Such management should be developed
specifically and individually for each public land grazing allotment in order to achieve
the desired result throughout the County.

A viable rangeland livestock industry must be protected as an essential component of
our county's economy, history, culture, customs, traditions, and is vital to the economy
of affected communities. Good grazing practices are a necessary part of maintaining
rangeland health, and assist in reducing potential fire danger by keeping fuel loading to
a minimum.

In order to comply with multiple use concepts no individual resource value should be
given priority in vegetation management decisions. The Council requests that federal
and state agencies coordinate with the Council (or it's officially designated
subcommittees) on matters affecting livestock grazing and farming on all federal and
state managed and regulated lands.
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The Council also establishes the following policies:

1. Transportation of livestock and equipment necessary for their effective
management should be allowed over federal, state and other roads and highways
within the County and on public lands.

2. Open range conditions should exist on active cattle allotments behind allotment
boundaries in alignment with the historic nature of grazing management on open
range. Livestock may be on County roads crossing both public and private property
within active livestock management practices.

3. Emery County recognizes historic cattle movement on public lands and the
nuisance it may pose to private property owners and the general public within
public lands and allotment boundaries, and recognizes the need for private
property owners and ranchers to work together to minimize that nuisance. Private
property owners adjacent to active cattle allotments and established, historic trail
corridors should hold permittees harmless for common grazing behavior and the
agencies should not require permittees to restrict cattle movement while on said
range i.e. fencing, corraling, etc.

4. Emery County desires to protect the traditional uses, appearance, existence,
maintenance, and enhancement of structures and other improvements within
active permit allotments due to their critical importance to permittees. Such
structures and improvements include but are not limited to cabins, corral facilities,
fences, cattle guard, and developed watering facilities (including in Wilderness and
other special designation lands). All structures and improvements are essential to
the management of grazing land allotments and should be permitted to be
maintained in good working order for their ongoing use. Agencies should recognize
common maintenance practices may include motorized access to structures and
improvements as well as the use of motorized equipment to perform maintenance
activities (including in Wilderness and other special designation lands).

5. The County strongly opposes unilaterally imposed or unrealistic increases in
Grazing fees since they could seriously affect the ranching community and could
hurt businesses that are linked to the ranching industry.

6. Agencies should coordinate with the Lands Council (and any officially identified
subcommittee) on matters affecting livestock grazing and farming on all federal
and state managed lands and regulated resources.

7. Agencies should consider establishment of grazing advisory boards.

Guidance Documents for Livestock Grazing on Public Lands within Emery
County:

» Taylor Grazing Act
* Price Field Office Resource Management Plan, 2008

9.3 Air Quality

Emery County enjoys extremely good air quality and seeks to achieve and maintain all
state and federal air quality standards while recognizing economic and environmental
impacts and working with the federal and state agencies through the following policies:

1. The County recognizes that one of the threats to the County’s air quality is
catastrophic wildfire and encourages Agencies to enact programs that allow

Emery County General Plan May 2012



prescribed buming, forest improvement techniques such as forest thinning,
pruning, and removal of brush and insect-killed trees, and other methods for
reducing fire hazard that ultimately protects air quality.

2. Agencies should provide for the continuation of agricultural and prescribed burning
as a resource management tool in accordance with air quality regulations.

3. Agencies should establish forest management programs that encourage fuel
reduction of forests and wildlands by means other than burning, utilizing all means
of fuel reduction including but not limited to: logging, forest thinning, and chipping,
brush mastication, livestock grazing, herbicide use, and public firewood utilization.

4. Agencies should provide for an increased air quality monitoring network that
encompasses public and private lands to collect accurate real time measurements
of pollutants to support prescribed burning activities and assess the public's
exposure to ambient air pollutants such as particulate matter and ozone.

9.4 Fire Management, Protection and Prevention

Fire protection services within the County are provided by several agencies,
representing federal, state, and local jurisdictions, with the assistance of the County
residents serving as volunteer firefighters. Some areas of the County are comprised of
forested ecosystems, including Pinion/Juniper stands in the lower elevations up
through the pines, fir and aspen at the higher elevations. Drought, dense forest fuels,
beetle infestation and inadequate harvesting of timber in these ecosystems have
contributed to the creation of the extreme fire hazard conditions. Ladder fuels should
be reduced and sound timber management practices followed to avoid catastrophic
fires. The County acknowledges the need for action to reduce fire hazard in, and
adjacent to, the County and has established the following policies to facilitate such
action:

1. The condition of some public lands in the County is dangerously overgrown with
fire fuels thereby creating a public nuisance. Agencies must manage these lands in
a manner that reduces the fire threat and guards against fire's serious air quality
impacts.

2. Agencies should work diligently to reduce the threat of wildfire on public lands to
protect the County's water resources.

3. Reducing forest fuels is a cost-effective fire prevention and protection practice that
can lessen the necessity to battle catastrophic wildfires. The County supports
active forest thinning and increased timber production that preserves wildlife
habitat, minimizes erosion, and does not irreparably harm watersheds and

streams.

4. Federal and State Agencies are encouraged to participate in, to develop,
implement, and update fire protection plans and in public outreach efforts by
providing information and education about fire risk.

5. Agencies should provide information to the County on their policies and practices
related to fire use and fuels management, including but not limited to fire use
designation criteria, favorable and unfavorable prescribed burning parameters, fuel
model inputs, fire personnel staffing levels, and public road closures and re-

openings.
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6.

Agencies should coordinate planning, scheduling, implementation, and
dissemination of public information concerning prescribed burns with Emery
County.

Agencies should avoid scheduling prescribed burns on or around major holiday
weekends and whenever the region anticipates significant tourist inflows.

9.5 Forestry and Forest Products

It is the policy of Emery County to promote the continuation of a sustainable forest
products industry by encouraging the active management of forests on public lands, as
provided in the following policies:

Emery County encourages federal and state agencies to adopt and maintain
scientifically sound forest management policies based on high quality, recently
acquired data and to pursue multiple use of public forest resources to provide
sustainable and continuous yield of timber, forage, firewood, wildlife, fisheries,
recreation and water.

Agencies should adopt policies that promote and facilitate local manufacturing of
forest products from public lands.

Agencies should support a broad range of reforestation and timber stand
improvement tools and timber harvesting practices consistent with prudent
resource protection practices.

Agencies should adopt policies that promote and facilitate early detection and
control of insect infestations through the use of biological and chemical agents,
including salvage of dead and dying forest stands.

Agencies should adopt policies that provide for the prevention of forest fires
through thinning stand densities associated with the onset of competition as well as
construction and maintenance of strategically located fuel breaks and other
vegetation management.

Such actions are critically important and necessary to change existing forest
surface, ladder, and crown fuel profiles in order to reduce potential wildfire intensity
and behavior, and mitigate the consequences of large, and potentially damaging,
wildfires on public lands and on private lands contained within and adjacent to
Agency managed lands. The achievement of a more sustainable forest condition
via implementation of such prevention actions will benefit forest related resources,
including improved watershed conditions, improved wildlife habitat and enhanced
forest health.

The County supports prescribed burns as a fuels reduction management tool for
resource enhancement when used in conjunction with forest thinning and post
treatment salvage or in areas that physically cannot be mechanically thinned when
such bums comply with air quality regulations.

Agencies should encourage and provide for the prompt salvage and replanting of
forested areas and forest losses due to fire, insect infestation, or other events.

The County supports and encourages partnerships between Agencies and the
timber industry to implement treatments to maximize environmental benefits of
forest ecosystem health, diversity and sustainability, and to maximize social and
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economic benefits of industry and community infrastructure, increased
employment, and improved tax base.

10. The County encourages Agencies to actively manage the watersheds in forested
areas by reducing the threat of wildfire thereby increasing water supply security
and quality, providing deeper, more persistent snow packs, longer runoff durations,
and increased groundwater storage.

9.6 Heritage Resources

Much of Emery County's past is intertwined with public lands and resources. One
reason pioneers and settlers came here is because of the abundance of natural
resources. Farmers and ranchers, while grazing their animals on the land throughout
the county, discovered coal, uranium, minerals, Native American rock art, and other
unique qualities that are the natural treasures of Emery County. As a resuilt,
archeological, cultural, historic and prehistoric resources that are found on private and
public lands are an integral part of what make up Emery County. The County is proud
and protective of these resources which have factored into this community’s daily life,
from providing a living to recreation and family traditions.

Emery County shares the mission of the Utah State Historical Society, which is to
“preserve and share the past for the present and future”. The County’s Heritage
Resource management element in this plan invites citizens to help protect and
enhance those aspects that first attracted them or keep them here, including the
historic character and unique charm of the County. Taking part in preserving the past
builds pride and creates good feelings about the future. These pieces of the past invite
visitors to understand our history, appreciate its characters, and learn its lessons. In
the end, everyone benefits. For these reasons, efforts directed at identifying, recording
and preserving the County's Heritage Resources on public lands — a major part of our
tangible links to the past — should be undertaken to preserve our future.

The County is a Certified Local Government, qualified under the National Park Service
(NPS) and the State Historic Preservation Office (SHPQO). As a Certified Local
Govemment, the County is able to nominate buildings and other structures to the
National Historic Register. Federal and state agencies should coordinate with the
County to attain consistency with the Heritage Resources element of this plan and
other relevant federal and state statutes.

In addition, Emery County finds that:

1. Structures constructed within active and inactive grazing permit allotments should
be maintained due to their critical importance to permittees and their historic
significance. Such structures and improvements include but are not limited to
cabins, corral facilities, fences, and developed watering facilities (including in
Wildemess and other special designation lands). Such structures and
improvements are essential to the management of grazing land allotments and
should be permitted to be maintained and enhanced where desired by permittees
in good working order for their ongoing use.

2. ltis the policy of Emery County that archeological surveys and cultural resource
studies required by the agencies should be:

* coordinated with the County,
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* conducted expeditiously and paid for by the agency requesting or requiring the
study, and

* completed in a timely manner.
9.6.1 Native American Culture

The cultural resources associated with Native Americans in Emery County are
necessary to the customs, traditions, historic and cultural livelihood and well-
being of Native Americans. Therefore it is the policy of Emery County to
support and protect their inherent rights in addition to protecting private
property rights and multiple uses on federal and state lands. Consistent with
federal and state legislation, Emery County finds that Agencies should
establish and implement consultation and coordination requirements with all
federally recognized tribes with cultural ties to Emery County. Further,
Agencies should provide opportunity for joint coordination with the County and
Tribes where appropriate.

9.7 Invasive Species and Pest Management

Emery County advocates the control of predatory animals, rodents, noxious weeds,
and disease bearing vectors on all lands within the County. A noxious weed is an
unwanted plant specified by federal, state, or local laws as being undesirable,
troublesome, and difficult to control. It grows and spreads in places where it interferes
with the growth and production of native plants or desired crops.

The County acknowledges that noxious weed infestation and growth constitutes a
major threat to the public health, natural resource values, and the economic viability of
the public lands and should be a high priority of federal and state agency managers,
as stated below:

1. The County encourages the Agencies to protect public lands bordering private
lands from predatory animals, rodents, noxious weeds and vectors.

2. Agencies should prepare and implement plans for controlling predatory animals,
rodents, Insects, and noxious weeds in accordance with the practices advocated
by the Utah Department of Food and Agriculture and Department of Wildlife
Resources.

3. Agencies should coordinate their pest control regulations and actions with the
County.

9.8 Mining and Mineral Resources

Emery County recognizes that the development of its abundant mineral resources is
desirable and contributes to the economic well being of the County, State and the
nation. Federal and State public land laws as well as land management plans provide
for comprehensive and continuous oversight of the administration of a mining system
which allows for exploration and production of mineral resources on public lands
throughout the country. Accordingly, it is the policy of Emery County to encourage
responsible stewardship of the environment in conjunction with mineral exploration and
development. The County supports mineral exploration and development on public
lands that is:
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conducted subject to permits issued by jurisdictional agencies;
consistent with County ordinances;

« consistent with local history, customs, traditions and culture;
« free from legally and scientifically invalid and unreasonable barriers;
e is consistent with the 1872 mining law;

« considers resource potential data that is available from industry, Utah Geologic
Survey, Department of the Interior and Department of Agriculture; and

* consistent with sound economic and environmental practices.

Emery County requests that all state and federal agencies coordinate agency
reclamation plans with the County. Any changes to the current system should reflect
consultation with and consideration of the effects on private industry as well.

9.9 Biological Resources

Management of biological resources, including plants, fish, wildlife, and species
designated as special status, threatened, endangered, sensitive, candidate or indicator
under the federal or state Endangered Species Act, on public lands should be based
upon sound scientific evidence and local input. Local input should be provided in
developing biological resource management plans in accordance with the following
policies:

1. In formulating biological resources management plans, federal and state agencies
should identify the potential negative impacts of those plans on the local economy,
the environment, private property interests, and customary usage rights of the
public land affected by the proposed plan.

2. Agencies should coordinate with the County before eliminating, introducing or
reintroducing any species onto public lands and address potential impacts of such
an action on private lands, customary use and private property interests in the
public land, and the local economy.

3. The County encourages the Agencies to develop biological resources
management plans that provide for the enhancement of native fish, game and non-
game species, promote fishing and hunting on public lands, and provide a private
property compensation program for certain damages created by wildlife.

4. The State of Utah Division of Wildlife Management is the agency responsible for
the management of wildlife within Emery County.

9.10 Recreation

Recreational use of land and water resources in Emery County, in times past, typically
involved Emery County residents, residents of neighboring counties and a few visitors
from locations outside the immediate area. That has changed dramatically in the last
couple of decades. Located just a few hours from the Wasatch Front, and the Western
Slope of Colorado, the County is a vacation destination for these residents, as well as
others from across the nation. Public lands within the County provide residents and
visitors alike with opportunities for a wide variety of outdoor experiences. Influxes of
tourists and recreational visitors come to enjoy off-road vehicles (OHVs) including
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snowmobiles and to ski, snowboard, hike, ride horses and bikes, rock climb, ice climb,
rock-hounding, bouldering, fish, hunt, camp, watch birds and wildlife, raft, canoe and
kayak rivers, water ski and wake board, and take part in other outdoor sports.

Some recreation areas should be readily accessible with good roads and should be
adequately signed to inform the public of regulations, potential conflicting uses, and
problems. Agencies should proactively mediate conflict between multiple uses,
including non-recreational users. Emery County seeks to protect the existing uses on
public land and advocates management which allows for and protects that use.
Agencies should enhance recreation opportunities and not place unreasonable and
undue hardship and burdens on businesses in the development of NEPA.

Recreational use creates increased demands on law enforcement, waste
management, search and rescue, emergency medical services, road maintenance and
other natural resources. The Emery County Sheriff's Office and related services are
heavily impacted by recreation user groups yet there is almost no economic support of
these services generated by recreational use. Agency identification of socioeconomic
impacts for proposed recreation-related actions (including management or elimination
of recreational facilities such as OHV trails) should consider impacts to the County and
provide for economic or other mitigation of such impacts. While Emery County
supports and encourages recreational uses, agencies should not encourage or
promote activities that are incompatible with existing permitted agricultural uses.

9.10.1 Camping

Dispersed camping is historically, traditionally, and culturally important to
Emery County residents and visitors and as such, should remain available for
use and accessible via motor vehicle. Roads and trails for access to such
areas should remain open and/or if undesignated, should be left open and
evaluated for inclusion into the system at the agency’s earliest opportunity. In
conjunction with dispersed camping, there should be ample opportunity to park
off the road. Users should not have to leave their vehicle unprotected on the
road and walk into historical campsites. The County supports locating camping
areas a reasonable distance from streams to protect water quality. Agency
decommissioning of recreational facilities such as campgrounds or elements of
campgrounds, dispersed camping sites, restrooms, and other facilities
traditionally used for camping and day use should not be accomplished without
reasonable notice and coordination with the County. Agencies
decommissioning or temporarily closing facilities for urgent or emergency
reasons, should apprise the County of those actions at their earliest
opportunity. Formal decommissioning should undergo NEPA review and
should include detailed and comprehensive socioeconomic analysis and
identification and selection of alternatives that achieve the agencies’ desired
outcomes and result in the fewest negative impacts on the human environment.

9.10.2 Funding

Federal and state budget cuts have placed a heavy burden on land
management agencies to maintain current levels of management activities. For
this reason, the possible enactment of new or increased user fees is of
concern. The County discourages augmenting agencies shrinking budgets by
establishing new and increased user fees.

Emery County General Plan May 2012
20



Emery County also encourages agencies to:

1. Allocate sufficient amounts of their budgets to recreation to accommodate
increasing demands on recreation facilities and related infrastructure. All
indications are that impacts to public lands will increase dramatically in the
foreseeable future.

2. Recreation funding should not be reallocated to other activities. Further,
forest management and fire protection and prevention funding should not
be reallocated to recreation activities.

9.10.3 Planning

When planning for future recreation needs (Forest Plan Revision, SRMA
activity level planning for example), the agencies should coordinate with the
County through the Public Lands Department to ensure local values and
economic interests are preserved. Emery County has Memoranda of
Understanding with federal and state agencies which will govern the interaction
of County and agencies. Emery County desires Cooperating Agency status in
all formal planning processes.

9.10.4 Snowmobiles

Snowmobile use should be allowed on all Forest Service or BLM lands except
where specifically restricted or prohibited by statute or land use designation.

9.10.5 Other Winter Sports

Skiing, snowboarding, para skiing, etc. represent established recreation use
during the winter months. Areas utilized for these activities provide a unique
access portal to public lands during winter months that would otherwise be
inaccessible to the public.

9.11 Special Designation Lands

Emery County believes it is possible to protect public lands without impacting our
economy. The County also believes that we can develop and expand our local
economy without endangering the wilderness values present in some areas of the
public lands.

Emery County supports the wise use, conservation and protection of the nation’s
public lands and the resources associated with these lands, including prudent and
appropriate management prescriptions established to achieve wise use. These
prescriptions may include designation of wilderess.

Emery County supports multiple uses relative to public and private recreational and
cultural opportunities on special designation lands that are compatible with local
customs, historic practices, and traditions. Land use in special designation lands
should be managed within the constraints of private property rights. Given the
significant number of acres within Emery County under public ownership and special
designation, Emery County opposes designation of buffer zones between special
designation lands, multiple use lands, and private property. Emery County finds that:
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1. Proposed designation and conservation actions relative to special designation
lands should be coordinated with the County, negative socioeconomic impacts to
the County and/or its residents should be fully mitigated, and should be found to be
consistent with the County General Plan prior to designation by agencies,
Congress or the current administration.

2. The County reserves its right and ability to coordinate in planning and management
processes with agencies on the basis of the potential and actual consequences to
the tax base and residents’ continued interest in historic, traditional, cultural,
economic and natural resources.

3. Once under consideration, the lands within the county should undergo timely and
expeditious review by the agencies and Congress. Where such lands and
resources have been studied for designation but have not been acted upon in
Congress within ten years of nomination for special designation, these lands and
all buffers will be returned to the land use status they held prior to initiation of the
study.

4. The County opposes actual and de facto special use designations via
administrative action. It further opposes any special use designations without the
specific endorsement of the County. Before designation of any special area, public
hearings should be held within Emery County. The appropriate cabinet secretary
should fully comply with requirements of NEPA prior to making recommendations
to the President and/or Congress for any such designation.

5. Federal agencies should coordinate with the County as early as possible when
considering administrative special use designations such as National Parks,
Monuments or other designations that affect the use and status of public lands in
the County.

6. The County will participate in the planning and decision-making process
surrounding the creation of proposed special designation lands (including federal
legislation) for the purpose of advocating for County and local economic interests
and the incorporation of economic development activities within the management
plan of the special designated area, the continuation of grazing, oil and gas
activities, mining and mineral rights, access issues and other concerns it deems

appropriate.
9.11.1 Areas of Critical Environmental Concern (ACEC)

An ACEC is an area with special resource values that must be designated as
an ACEC to receive special management. No such designations should be
recommended by agencies where other designations or prescribed
management actions provide for adequate management. Emery County finds
that ACEC's may not promote the interests of local economies, public safety,
private property ownership, and protection of local customs and culture. In
addition, they may not readily allow active adaptive management in response
to arising environmental issues affecting wildlife, landscapes, or human
communities. As a result, agencies advancing any proposal for an ACEC in the
County should actively coordinate and seek approval of the County prior to any
formal consideration for ACEC status.
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9.11.2 National Monuments

Emery County finds that National Monuments may not promote the interests of
local economies, public safety, private property ownership, and protection of
local customs and culture. In addition, they do not readily allow active adaptive
management in response to arising environmental issues affecting wildlife,
landscapes, or human communities. As a result, agencies advancing any
proposal for a National Monument in the County should actively coordinate and
seek approval of the County prior to any formal consideration for National
Monument status. No such designation should be recommended by agencies
where other designations or prescribed management actions provide for
adequate management.

9.11.3 Wild and Scenic Rivers and Proposed Wild and Scenic Rivers

The National Wild and Scenic River Act provides the guidance for identification
and designation of individual river segments for study and for recommendation
for inclusion in the system in order to provide balance with development and to
provide unique representation within the national system. Inaction by Congress
on recommendations for designation should be interpreted as a negative
response if no action is taken within ten years of the recommendation. Either in
that event or in the event Congress acts within ten years to deny designation
into the Wild and Scenic River system, agencies should seek release from
special designation of the river corridor to allow full multiple use management.

9.11.4 Proposed Wild and Scenic Rivers

In 2008, the Department of the Interior (DOI), Utah Bureau of Land
Management (BLM), and Price Field Office adopted a Resource Management
Plan (RMP) which provides guidance for management for all natural resources
on BLM administrated lands within Emery County. Development of the plan
included an inventory of 38 river segments, many of them within Emery County,
eligible for inclusion into the National Wild and Scenic River System. Of the
eligible segments, 4 segments within Emery County were found suitable for
inclusion within the system. All four segments are part of the Green River.
Emery County finds that candidate river segments on BLM administrated land
have been inventoried as mandated by the Wild and Scenic Rivers Act and that
those segments not found suitable will be managed according to the RMP.

Manti-LaSal National Forest began an inventory of rivers within Emery County
in 2002. Fifteen river segments were determined to be eligible for Wild and
Scenic River designation, but it is anticipated that no river segments will be
determined to be suitable for designation and therefore will not be
recommended for designation. Emery County finds that candidate river
segments on United States Forest Service administrated land have been
inventoried as mandated by the Wild and Scenic Rivers Act and that those
segments not found suitable will be managed according to the current land use

plan.

9.11.5 Wilderness and Wilderness Study Areas

Emery County recognizes the wisdom of Congress to “to secure for the
American People the benefits of an enduring resource of Wilderness” (Sec 2a,
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P.L. 88-577) which will be “devoted to the public purposes of recreational,
scenic, scientific, educational, conservation, and historical use” (Sec 4b, P.L.
88-577). This intent was affirmed in a 1998 court case of Wilderness Watch, et
al., v F. Dale Robertson, et al., Cave... No. 92-740, United States District Court
for the District of Columbia, 11988 U.S.W. Dist. LEXIS 14457, August 31, 1998,
which concludes that the statute clearly directs the Forest Service to administer
the Wilderness with an eye not only toward strict conservation, but also to
ensure the use and enjoyment of the American people. The County affirms the
purpose of the Wilderness Act as defined above; however the County is
gravely concerned about the potential degradation and loss of local heritage,
customs, traditions, and culture negatively impacted as a result of revisionist
interpretations of the Act.

9.11.6 Adjacent Private Lands and Land Management

The County affirms the ability of the County property owners to use and enjoy
private lands located adjacent to Wildemess, Wilderness Study Areas, buffer
zones, and all other special designation public lands. Condemnation of private
property in conjunction with designations of public lands should not be initiated,
nor the imposition of involuntary conservation measures and/or easements for
any purpose. Public lands should be managed with regard to their unique
qualities, designations, and uses, not as interlinking parts of larger wholes or
regions.

9.11.7 Cultural and Natural Resource Management

Archeological and historical sites and structures that existed or were in use at
the time of Wilderness designation should be permitted to remain in Wilderness
and adjacent buffer zones and may be excavated, stabilized, maintained, or
improved for interpretation and continued use. Sites or structures that provided
support for historic, traditional, cultural, and customary uses are included, as
are those which qualify for inclusion on the National Register of Historic Places.
Properties which qualify for inclusion on the National Register, whether under
current permit or not, should not be removed or demolished and may be
maintained by public agencies, private organizations, and individual efforts.

9.11.8 Equestrian

The County supports equestrian and stock use in Wildemess, WSA's and other
special designation areas. Any trend of restrictions or increasing restrictions
directed towards the use of pack and saddle stock for recreational purposes is
unacceptable. Further, utilization of complaints by non-stock users to restrict
the use of pack and saddle stock in Wilderness should not justify management
restrictions. Restriction of pack and saddle stock is not viewed as protecting the
Wildermess character by the County. The County supports Congressional intent
of Wildemess designation for a “broad spectrum of Americans” and desires to
avoid increasing restrictions directed specifically at recreational opportunities
intended in the Wilderness Act, often the result of the complaints of a minority
of users who seek to restrict the use of horses and mules in Wilderness and
who justify the actions as necessary to protect Wilderness character.
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Recreational pack and saddle stock use that is established at the time of
Wildemess designation is recognized as an appropriate and historical use of
Wildemess equal in importance to other uses including backpacking and
hiking. No curtailments of recreational equine use or grazing incidental to that
use should be restricted or removed simply because an area has been
designated as Wilderness. Values, norms, and preferences of other
Wildemess users should not be used as reason to restrict, phase out, or
terminate historical or permitted recreation uses.

Restrictions and prohibitions imposed on recreational equine use and incidental
grazing should be the exception rather than the rule and should be decided by
site specific analysis based on biological and physical criteria rather than
subjective social preferences of other Wilderness users.

Public lands should be managed with regard to their individual, unique
qualities, designations, and uses, not as interlinking parts of larger wholes or
regions.

9.11.9 Grazing

Stock grazing under permit should not be restricted to favor Wilderness visitor
management. Further, existing and new permits for livestock grazing should be
issued on allotments where grazing was established at the time the Wilderness
was designated. Any regulation and/or removal of grazing allotments should be
based on the following process:

1. Scientifically valid, peer reviewed studies that demonstrate an irrefutable
and direct correlation between the challenged use and the impact, that
validate the need for the proposed action, completion of comprehensive
NEPA analyses quantifying economic and social costs of the proposed
action, and that establish an adaptive management-based monitoring and
recovery strategy leading to reactivation of the allotment for grazing use.

2. Livestock numbers or animal unit months (AUMs) should only be limited
where such action is validated by scientific, peer reviewed studies that
demonstrate a direct correlation between the livestock numbers, AUMs,
and an irrefutable adverse impact that validate the need for the proposed
action, that conduct a comprehensive NEPA analysis quantifying economic
and social costs of the proposed action that establish an adaptive,
management-based monitoring and recovery strategy leading to
resumption of the allotment for grazing use.

9.11.10 Hunting, Fishing and Trapping

Hunting, fishing and trapping are qualifying uses of Wilderness as allowed by
Congress. To regulate and/or remove these uses from Wilderness,
scientifically valid, peer reviewed studies should demonstrate an irrefutable
and direct correlation between the uses and the impact, validate the need for
the proposed action, conduct a comprehensive NEPA analysis that includes
economic and social costs of the proposed regulation or removal, and
establish an adaptive management-based monitoring and recovery strategy
leading to resumption of those uses as established by the criteria above.
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Fish-stocking of streams and lakes should be continued and encouraged
unless scientifically valid, peer reviewed studies show a direct correlation
between fish stocking, predation on Threatened and Endangered species,
and increasing user visits that create a negative impact on the Wilderness
experience as defined by Congress (above).

9.11.11 Mineral Rights and Claims

Access to mining claims owned by individuals, groups, and businesses
should not be restricted. Roads which exist at the time of designation that
serve mining claims should not be closed, nor should the agencies
unreasonably withhold use permits for access to such roads.

9.11.12 Purity Doctrine

The County opposes the imposition of the Purity Doctrine in County
Wildemess areas. (See Appendix B)

9.11.13 Recreation

Recreational and historical uses should be recognized as an appropriate
purpose of Wilderness equal in importance to preservation of natural
conditions. These uses and activities should not be restricted or entirely
excluded from Wilderness via utilization of any of the following direct and/or
indirect actions by agencies or Wilderness purists:

« removal and obliteration of campsite improvement;

* removal of motorized or mechanized trails designated prior to wildemess
designation;

« rerouting of primary transportation away from destination areas;
« regulating use of saddle horses and/or pack stock; and

« removal of other historic or cultural recreation activity which was enjoyed
prior to wilderness designation.

9.11.14 Trails & Transportation

Emery County has observed reluctance by the Price Field Office to maintain
trails and trail signage within Wilderness Study Areas (WSA's). House Report
95-540 directed the agencies to “maximize efforts to construct, maintain, and
improve trails and trail systems in Wilderness areas, so as to facilitate access
and recreational use, as well as to increase opportunities for a high quality
Wildemess experience for the visiting public.” The report also acknowledged
that “trails, trail signs, and necessary bridges are all permissible when
designed in keeping with the Wildemess concept” and instructed the agency
in its maintenance and construction efforts to “include the use of mechanical
equipment where appropriate and/or necessary.”

Emery County consequently finds that:
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1. Trails must be managed to provide for all user types considered
appropriate when the area was designated as Wilderness;

2. Federal agencies responsible for Wilderness must consider use of
mechanical/motorized equipment for trail maintenance and reconstruction
as an appropriate and necessary tool to accomplish trail maintenance;

3. Agencies should consider use of mechanical/motorized equipment for fire
management on a case by case basis.

4. Trail signs, and necessary bridges are recognized as appropriate
structures within Wilderness necessary to provide Wildemess
opportunities for all Americans;

5. Trails should be managed to continue historic, traditional, customary, and
cultural uses when the area was designated as Wilderness;

6. RS 2477 trails and roads that existed and may or may not have been
shown on agency and/or County maps are required to be part of the
official existing and authorized trail and road system. Trails which do not
appear on those official maps but can be demonstrated to have historic,
traditional, cultural, or customary significance to County residents and
other public land users should be evaluated for addition to the official
system; and

7. Minimum tool analysis and minimum requirements analysis should
consider the mandate of providing for recreation and historic use,
comprehensive economic and social analyses of the costs of closing
those trails and roads under NEPA, as well as the physical and biological
attributes of Wilderness character.

9.11.15 User Amenities

Facilities and/or improvements that existed at the time of Wilderness
designation and/or that can be demonstrated to serve an existing permitted
use at the time of the Wilderness designation should be retained for historic,
cultural, traditional, and customary uses. Improvised camping structures
constructed by users should be permitted as temporary shelters erected in
response to a weather event and should be dismantled by the users upon the
conclusion of the weather event.

9.11.16 Wilderness Study Areas

Wildemess Study Areas that have been so designated for a period of ten
years or longer should revert to multiple use lands.

The 2007 Addendum which addresses “Alternative E Areas”, “Reinventory
Lands" and “Wilderness Characteristics Lands" is incorporated into the
General Plan. (See Appendix C)

9.12 Transportation and Access

Transportation is the basic system which provides mobility to sustain social, economic
and recreational activities in the County public and private lands. An improperly
developed or out of balance transportation system can result in ineffective mobility and
cause adverse and undesirable conditions such as safety hazard, delays, unnecessary
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energy consumption, economic costs and frustrations for visitors. It is the desire of
Emery County to shape and maintain a transportation system which improves the
quality of life and residents’ ability to move throughout the County’s public and private
lands. It is the desire of Emery County to develop and maintain a transportation plan in
coordination with the agencies that optimizes accessibility across federal and state
lands, promotes efficiency and allows for responsible management of public lands.

Access to federal lands is critical so that the full benefits of multiple uses can be
realized. Access to federal and state managed land should not entail encumbrances or
restrictions on private property rights, including all livestock business operations which
must traverse state and federal byways in the course of transporting livestock. Future
uses and needs for capacity increases should be a large component and driver of the
evaluative process. Roads and trails should be permitted for all proper and lawful
purposes subject to compliance with rules and regulations governing the lands and the
roads and trails to be used.

Emery County supports agency efforts to maintain and rehabilitate existing authorized
and unauthorized public land roads and access points with historic, cultural, and
traditional importance to residents and visitors. The County opposes administrative
limitation of access to public lands due to road or trail closures, decommissioning, and
other limiting policies that are not consistent with agency land use plans or county
plans. Continuation of existing uses and patterns should be maintained unless reliable
science compels the agency to change those uses.

Revised Statute 2477, 1866 (RS 2477) provides that rights-of-way for the construction
of highways over public land not reserved for public uses, is hereby “granted”. Miners,
ranchers and others developed such rights-of-way in the form of roads and trails, many
of which continue to be used today, although their usage is increasingly restricted. The
County is in the process of identifying such roads and trails and is opposed to further
limitation of public access to state and federally-managed lands; The County
recognizes the system of roads and rights-of-way established under RS 2477.

Emery County opposes federal actions that intentionally or unintentionally reduce the
scope of rights that are protected by the Federal Land Policy and Management Act
(FLPMA), National Forest Management Act (NFMA), and other federal statutes.

Balancing private property interests with the public’s need for access, is critical when
pursuing and maintaining rights-of-ways. In-holders of private property require rights-
of-way to access their property and exercise other activities and other rights
associated with private property. Emery County supports the rights of these
individuals.

All roads and trails that had been designated open for multiple use travel at the
beginning of 2010 should remain open to the applicable forms of motorized travel,
unless sufficient environmental or scientifically valid justification exists for the closure

of a road or trail.

Coordination with the County is critical for the maintenance of sound travel
management plans. Agencies are requested to attain consistency between proposed
travel management plans and County transportation positions. The County supports
an interconnected transportation system for Off Highway Vehicles using routes
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designated in the Emery County OHV Ordinance, BLM designated routes, and routes
identified by MLNF.

Further, it is Emery County’s position that:

historic uses, roads and routes will be maintained in specially designated areas
(wilderness, roadless, areas of critical environmental concern (ACEC), etc.) to the
fullest extent permissible under such land’s designation by Congress;

vehicle access will be provided to all historically used campsites;

all authorized and unauthorized dispersed and developed campsite access routes
will be evaluated for inclusion into the agency road/transportation system;

light or intermittent use of a trail or route does not justify a change in designation,
closure, or its removal from the transportation system;

roads and trails that have washed out or are otherwise impassable will not
necessarily be closed as a result, nor will authorization be denied due to the
agency'’s failure or inability to maintain them;

MLNF and BLM roads and trails will remain open unless there is a scientifically
defensible and significant reason to change the status;

The agencies will maximize and protect access opportunities for residents and
visitors who are physically unable to access dispersed camping areas via non-
motorized means; and

seasonal and wet weather closures will reflect existing conditions, historic, historic,
and seasonal uses such as hunting and fishing, permittee needs and requirements
for access for herding and cattle removal purposes, and other local interests;

Seasonal and wet weather closures will be based on current weather and road
conditions, not calendar.

9.13 Water Resources

9.13.1 Emery County Policy

Adequate water quality and availability is necessary for significant residential,
industrial, commercial, agricultural, and recreational development. The County
desires to protect and enhance the quality and quantity of usable water by
promoting the efficient management of water resources and the protection of
individual water rights. The County supports the development, adoption, and
implementation of water storage, distribution and conservation plans by
irrigation companies, industrial users, and municipalities.

There are twenty-three federal water agencies and fifteen water-related state
agencies with who water users in the County must commonly deal. Those
agencies and organization are listed in Appendix G in the Emery County Profile
Water Resources section. Water related decision-making efforts are very
complicated and difficult in the County. Emery County has made efforts to
coordinate with all pertinent water agencies and organizations in its water
policy making and planning efforts and will continue to work with those
agencies.
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Emery County is experiencing over-utilization pressures as well as political
pressures on its water resources. The streams and tributaries of our present
water supply are all over appropriated. Any new use must come from existing
water supplies or the creation of additional storage facilities to harness the
spring runoff from the melting snow.

Other threats include unfunded political mandates (such as dam safety,
endangered or sensitive species, wetland protection, etc.), federal and state in-
stream requirements, federal regulations for project water, subsidence due to
mining activities, trans-basin movement of water by the mining industry,
watershed damage due to invasive species, timber harvesting and mountain
home subdivisions, uncontrolled trans-mountain diversions, ground water
interference by methane gas developers, the retirement of agriculture
production lands to provide water for industry, and the ever dwindling supply of
water.

The County demands that these many interests and agencies acquire their
rights to use water resources through the Utah State appropriation system. The
County will resist any method of "taking without compensation”.

9.13.2 Water Quality and Quantity

Emery County desires to protect the quality and quantity of its water resources.
The County is concemed with the effects of industry, recreation, and residential
development on water quality and will continue existing monitoring activities. It
is the County's position that parties causing resource damage is responsible to
perform and/or finance adequate and appropriate mitigation measures.

Many important County watersheds are located in adjacent counties. The
County Commission is encouraged to consult, cooperate, and coordinate with
those counties on watershed management and water quality issues.

The following outline will quantify the County's water resources and will declare
the County's positions regarding the various pressures and demands on water
resources.

Objective: The County desires to maintain the current level of water
quality...quantity.

Watershed Protection

In 1905, when record keeping began, the annual flow of the County's four
westemn streams; Muddy, Ferron, Cottonwood, and Huntington was 252,000
Ac-ft. In 1990, the annual flow was 194,000 Ac-ft, a decrease of 58,000 Ac-ft.
The reason for this decrease is probably two-fold. First, the amount of
precipitation is steadily decreasing. Second, the condition of the watershed is
improving, utilizing more of the moisture in consumptive use.

The County protects watershed areas through its existing zoning ordinance.
Two "critical environment" zone classifications cover the canyon, mountain,
riparian, and watershed areas of the County. The County also imposes
slope/grade building standards and requires that all sewer and water systems
comply with State Health Department standards.
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The County supports land use practices which promote proper ground cover to
prevent erosion. The County will promote practices which will decrease the
growth of noxious weeds, phreatophytes, and high consumptive vegetation,
and will favor practices which increase erosion preventing ground cover.

The County supports domestic livestock grazing on the watersheds. Grazing
can be used as a management tool to promote the health of a watershed.
Proper grazing will rejuvenate grass growth and trample seeds for increased
plant numbers. The County also recognizes the economic dependency that
agriculture has on public land use, and the value it has in sustaining the rural
lifestyle of the area.

The County recognizes recreation as a prominent factor in our social fabric.
However, recreationists must accept the responsibility of maintaining a clean,
healthy watershed. Facilities should be provided and maintained to control
human waste, and trails and signs should be developed that guide hikers away
from delicate riparian zones. The County supports the concept of any
motorized vehicle being used only on designated roadways or routes in order
to control erosion and other resource impacts.

Mountain homes and campgrounds should be controlled to minimize the effect
of septic tanks and waste facilities on groundwater. Coliform shall be the
primary measure of water quality. Stream set back requirements for homes and
campgrounds shall be sufficient to prevent any contamination to surface or
underground water.

Timber harvest, mining, and other surface development shall be controlled to
the extent that the exposed ground shall be reseeded with grasses, forbes, and
tree seedlings to aid the natural re-growth and protect the watershed. Open pit
mining has not occurred on the County's watershed and does not appear
eminent in the future. However, any like activities will be consistent with the
watershed values stated herein. Any potential contamination of mountain water
by sediment, chemicals, or waste, will be mitigated prior to allowing any
industrial activity.

It shall be the County's policy to maintain excellent water quality of its streams.
The current excellent quality shall be the minimum level.

Objective: Emery County supports implementing additional watershed
protection measures....

Action/Implementation Steps -

The Emery County Planning Commission will identify watershed areas and the
appropriate private or public interests owning or managing these properties.

Working with all interested parties, the Planning Commission shall review the
existing watershed protection and subdivision ordinances to determine whether
these ordinances provide adequate watershed protection. Accomplishing this
objective will include expanding the existing zoning resolution to include soil
and slope analysis requirements and stream corridor and floodplain setbacks.
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Depending on the Planning Commission's findings and recommendations, an
overlay and accompanying regulations will be developed. This information will
identify "protection" zones, corresponding levels of development (or non-
development) and damage mitigation requirements.

Planning Commission recommendations are to be reviewed by the public and
recommended to the County Commission to be adopted as part of the County's
land use ordinance and included in the applicable public-land use plans.

9.13.3 Water Rights/Allocation

Objective: The County will actively participate in all relevant local,
regional, state, and federal water management efforts.

The County feels that private water rights should be protected from federal and
state encroachment and/or coerced acquisition. To ensure that the County's
water resource issues and interests are adequately heard and addressed, the
County will actively participate in the Colorado River water leasing discussion
and all other relevant federal and state water resource planning efforts and
decisions. Emery County endorses the Utah State Water Laws of Appropriation
as the legal basis of all water use within the County. Under state law, all water
in the state, whether above or under the ground, is declared to be the property
of the public subject to all existing rights to the use thereof.

Beneficial use is the basis, the measure and the limit of all rights to the use of
water in this state. The appropriation of water to acquire use and ownership
must be bound based on useful and beneficial purpose. The user who is first in
time shall be first in right.

Water Rights which have been appropriated in Emery County are shown on the
table below. When these rights exceed the flow in the river, the first in time of
the appropriation is first to fill his water right. It shall be the County's policy that
these four rivers of Western Emery County are substantially over appropriated
and the County will urge the State Engineer to close these rivers to further

appropriation.
River Total Appropriation | Average Flow | Total Storage | Actual Storage
(cfs) (cfs) Rights (Ac-ft) (Ac-ft)
Muddy 244 40 7,545 1,839
Ferron 378 70 20,914 18,000
Cottonwood 678 100 218,233 62,500
Huntington 487 100 61,149 54,056
Gratn 132 n/a 0- 0-
River
216
Trans. Mt. (26,700 Acft) Unknown -0- -0-

The Green River water users are being limited to the present water
appropriation. Emery County encourages the State Division of Water Rights to
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grant an additional permanent water right allocation to these appropriators.
Since the rights of appropriation control the amount of the diversion, place of
use, nature of use, etc, it is in the best interest of the County water resources,
that these rights be adjudicated. The County will encourage the State Engineer
to bring this action to fruition.

Objective: The County supports a fair allocation of water rights between
wafer uses.

The County feels that industry and municipalities should not claim or own more
water than necessary to cover their anticipated needs and that unused water
should be made available for other uses. The County also feels that the
protection and recovery plans for endangered species and other "special
interests" should be paid for by advocates of those purposes and uses.

The County also feels that the Bureau of Reclamation application process
required to increase acreage irrigated is cumbersome and complicated. The
County recommends that the acreage threshold triggering the need for re-
application be raised.

Objective: The County feels benefits from conservation practices should
go to those conserving the resource.

The County feels that the state law requiring that water saved through
conservation goes to the next appropriation creates a negative incentive for
more efficient water use. The County would like to see the return, be it
financial through the sale of the excess water, or physical through the irrigating
of additional ground, and be directly reaped by the conserver.

The demand for western Emery County water greatly exceeds the supply.
Conservation practices have always been followed. Agriculture has used and
reused this resource as it passes through the valleys. Reservoirs have been
constructed and regulated to maximize the use of the highly varied flow. Emery
County promotes conservation as a way of life. Water so conserved will be
used to meet the demands of the County and maximize the use of this valuable
resource. The concept of conservation plans are promoted, especially by
industrial and municipal users who continually hold excess water rights against
peak demands. As water conservation measures become economical, the
County encourages the use of these methods.

Objective: The County feels that waste water and return use practices
and privileges should be maintained and protected.

Groundwater

The countless mountain springs form the base flow of our water resources. As
the winter snows melt and run into our reservoirs and then into our valleys, it
also enters the ground and recharges the many aquifers for discharge through
springs and seeps later in the summer season. This natural process forms the
basis of our water use downstream. It will be the policy of the County that these
natural outlets remain uninterrupted.
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The County recognizes the necessity of mining as its economic base. However,
the interruption of water flowing to these natural spring outlets cannot be
tolerated. It is the policy of the County that any water interrupted by mining,
subsidence, etc. shall be replaced in quantity, quality, kind, and/or
compensation. If studies show a possibility of ground water interruption is
eminent, then mitigation of the probable interruption will be necessary prior to
mining activities. Any trans-basin transfer of water will be contrary to the
policies and interests of the County.

Emery County endorses the water monitoring program being conducted by
Emery Water Conservancy District. This provides a base line record of the
County water resources. All like information gathered by mining interests,
government agencies, and others shall be made available to the conservancy
district for its record.

The geology of the County is the source of its physical uniqueness. The
Wasatch Plateau rises sharply on the western boundary to elevations of 11,000
ft and provides the mountainous watershed. This mountainous region receives
over 40-inches of precipitation per year and is the source of the County’s water.
The valley floor varies from elevation 6,000 to 4,500 in its deepest canyons and
receives less than 7-inches of precipitation per year. The valleys which support
farms, industry, and communities sit on a marine shale deposit which is about
3,000 feet thick. This formation is called the Mancos Shale. Located deep
below this shale layer are two thick sandstone aquifers ranging from 500 to
1,000 feet and are found at about 6,000 to 7,000 feet. These aquifers turn up
and surface about 10 - 15 miles east of the communities and the surrounding
agriculture lands. These aquifers have never been tapped because of their
depth and the expense of their development. However, these water bearing
zones are part of the water resources of the County. The County policy will be
to insure that the quality of these aquifers are not degraded by injection wells,
or any other activity.

Water Storage

The semi-arid climate in which we live necessitates the wise use of our water
resources. Storage which catches the melting winter snow from the mountain
ranges and holds the water for year-round use is vital to the existence of the
County's communities, industry, and agriculture. Most of these storage
reservoirs are located high in the watersheds. A list of existing reservoirs is
located in the Emery County Profile section Il page 7.

Numerous other man made reservoirs belong to the Division of Wildlife
Resources. These reservoirs are used for recreation and do not contribute to
water storage potential. However, they contribute greatly to the enjoyment and
quality of life of the County citizens. The County encourages the continuing
maintenance of these facilities.

The Emery County Project was completed by the U.S. Bureau of Reclamation
in 1965. This project constructed the Joe's Valley Dam as its major feature.
Water is stored in Joe's Valley Reservoir and used for agriculture, industry, and
municipal needs on Cottonwood Creek and Huntington Creek. As with all
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federally funded facilities, numerous generic rules and regulations apply to the
use of these facilities. Some of these rules are contrary to wise use,
conservation, and sometimes contrary to good sense.

Emery County appreciates the fact that these facilities were provided and
endorses management practices which utilize these facilities to the fullest
extent in the storage and conveyance of all waters.

The County also endorses the lifting of acreage restrictions which diminish the
availability of the supplemental water to the agriculture interests of the County.
The County urges a cooperative effort with the Bureau of Reclamation to use
their existing systems in a wise and efficient manner.

Objective: Increase the number of storage reservoirs within the County.

The County feels that additional storage facilities are needed for the County to
fully utilize its water resources. The County supports downstream and off-
stream storage and would like to develop an adequate system of storage
facilities that would allow the excess spring runoff to be captured and utilized
later in the growing season. Specific examples include the Muddy Creek. As an
alternative to additional water storage facilities, the County supports improved
coordination between water users and existing storage facilities.

Objective: More efficient use of existing facilities and excess capacity....
Conveyance Systems

Associated inherently with the storage facilities is the system of canals, ditches
and pipelines which supply the water to its place of use. These conveyance
systems transport the water from the natural streams to irrigate thirsty ground,
operate power plants, and provide water to the communities. The resulting
network runs for hundreds of miles throughout the County. The County
recognizes this system as necessary to our way of life. The County supports
any effort which will improve these systems, decrease seepage losses, and
promote better management practices. The County acknowledges that the
major canals have an inherent right-of-way that was established when the area
was settled. This right-of-way is recognized as fifty feet on either side of the
canals. The right-of-way is for access, maintenance, distribution, and
improvement.

In-stream Flow

Traditional water management has focused on improving the resource to meet
the needs of the users. Recently, the concept of water resource development
has been enlarged to include recreational and environmental uses. In 1986, the
Utah State Legislature included in-stream flows as a beneficial use, subject to
the laws of appropriation. In 1995, the State included parks and recreation as a
beneficial use. This change of philosophy comes largely on the heels of the
water development period which occurred prior to 1980. Many streams in the
State have been controlled with storage reservoirs and diversion structures.
Prior to these control structures, the natural stream flows were unpredictable
and destructive. Without reservoirs, the mountain snows melted in the spring
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and came roaring down our canyons, gutting the channels, carrying rock, soil,
and canal diversions downstream. The runoff would last about four to eight
weeks and then the streams would revert to base flow. Diversions were
precarious. Flows to farms and municipalities were unpredictable. The large
flows were destructive both to man and the environment. Once the streams
were controlled, diversions became predictable, channels filled in with
vegetation, riparian zones were healed, and people began to believe that this
was the way nature intended things to be. The basic problem, rising from the
change of economic focus to include recreation and environmental uses, is that
these "new” uses did not finance initial water development. They were a
favorable byproduct of development financed by agriculture, municipalities, and
industry. Further, the general populace no longer sees the large runoff flows
going unused downstream. They see placid lakes, meandering streams, and
water in their faucets.

It is with this basis of understanding that Emery County recognizes its
dependency on the man-made structures that control water resources and
make possible a rural lifestyle. The County recognizes the need for recreation
and environmental uses. However, at present, the rivers are fully appropriated
and no new water is available for these uses. To commit water to in-stream
flows would prevent users within the County from fully utilizing their water rights
and preclude the valleys from having an adequate water supply for culinary,
industrial, and agricultural purposes. It is impractical for the County to establish
a policy that favors leaving flows in our streams at the expense of providing
basic water supply services to existing users.

Emery County recognizes in-stream flows as beneficial use. These uses may
receive an appropriation with priority dates at the time of application. Any
development of water resource for in-stream use must be financed solely by in-
stream users or those groups which promote such use. The County further
declares as its policy, that water which is conserved through more efficient
conveyance or use will be committed to fulfilling present needs of existing
water users, and the conserved water will be committed to downstream use,
only upon the state laws of appropriation; first in time, first in right.

"Wilderness", "Wild and Scenic River", and "Endangered Species" designations
are federally legislated. These designations could adversely affect all rivers and
streams in Emery County. The intent of this legislation is contrary to existing
state water laws and to the well-being of the County. The County's position will
be to oppose any taking of existing water rights, both diversion and storage.

The County declares that any water dedicated to federal use must be
appropriated under state law. The date of that appropriation will be set in
accordance with state law. The County further declares that existing users
have the right to fully develop their existing diversion and storage rights.

Wetlands
The preservation of wetlands is federally mandated. The definition of wetlands

is subject to federal wetlands designation definitions and judgment. Some
wetlands occur naturally. Some wetlands have been created artificially by off-
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stream diversions. The geology of Emery County precludes the natural
occurrence of wetlands outside of the riparian zone along the streams and
rivers which run through the valleys. All other wetland areas have been created
artificially by irrigation practices.

The County recognizes that conservation practices are important and have
endorsed these practices within this plan. The County further recognizes that
some wetland areas may be negatively impacted by water conservation
practices. Where choices are to be made, the County's position will favor
conservation practices over wetland preservation. The County declares it
impracticable to weigh artificial wet zones against insuring that the needs of the
water users of our County are met. The County further declares that any water
rights which are designated for wetland use must be obtained in compliance
with the state water laws of appropriation.

Salinity

The rivers of western Emery County emerge from the mountainous canyons
and run for miles across the marine deposit known as the Mancos Shale. This
marine deposit is saturated with lenses of calcium sulfate (CaS04). These
lenses are water soluble and when exposed by stream erosion both within the
natural river channels and the myriad of drainage channels, salts are absorbed
by the streams. The amount of salts being transported by our streams are
measured as Total Dissolved Solids (TDS) and the units are milligrams per liter
(mg/L) or parts per million (ppm). The TDS of our streams entering the valley
are about 300 mg/L. The TDS of our streams leaving the Mancos Shale
formation varies from 2000 mg/L to 5000 mg/L. This condition is consistent with
the entire upper Colorado River drainage basin.

Federal agreements and law encourage the decrease of salinity in the
Colorado River. Studies have been completed which outline ways that this
amount of dissolved solids can be decreased. For the most part, these
methods consist of conservation measures. Conveyance losses and on farm
efficiencies contribute to the salinity of the return flows. These same losses
also contribute to the artificial wetlands of the County. The two desirables are in
conflict. One cannot be controlled without affecting the other. The County's
position will be to continue to endorse practicable conservation measures that
ensure the needs of the County water users are met, now and in the future.
The County reiterates its position that water conserved will be used within the
framework of present state laws and for purposes that are defined within the
adjudication of existing water rights.

Weather Modification

Emery County water users have, for many years, participated financially in a
cloud seeding program. The County encourages further participation and
investigation of ways and measures of modifying our natural weather patterns
for the benefit of the County.

Education

As the focus of water management practices and projected needs change from
traditional concems to meet environmental concems, the need for water
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education becomes paramount. It is important that our citizens understand the
necessity of the control structures which manage our water resources. It is
equally as important that they understand that the state appropriation laws that
protect our water rights from being superseded by federal mandates and
designations. It is important that we remember the conditions which existed
prior to the development of our water resources and appreciate the reasons for
the system of management that exists on the rivers of the County. Education is
necessary to understand where our water resource comes from, how it is
managed, and how it can be conserved. The County supports and encourages
educational efforts in our schools and in our local media by Emery Water
Conservancy District and the Castle Valley Special Service District.
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APPENDIX A

EMERY COUNTY TRANSPORTATION SYSTEM

The Emery County Transportation System:

1)
2)
3)
4)

5)
6)
7)
8)
9)

Federal Interstate System Freeways;
Utah Department of Transportation Highways;
Bureau of Land Management (BLM) system roads;

BLM designated motorized routes as identified in the Price Field Office Resource
Management Plan (RMP) of 2008;

Manti-LaSal National Forest (MLNF) forest roads;
Manti-LaSal National Forest (MLNF) motorized trails;

City and county Class A, B and D roads;

Emery County Motorized trails;

Federal, State and County designated non-motorized trails;

10) Roads and routes which provide access to dispersed camp sites;
11) Huntington Airport, Green River Airport, Cedar Mountain Backcountry Airstrip, Hidden

Splendor Backcountry Airstrip, Mexican Mountain Backcountry Airstrip;

12) The Green River

Emery County will participate with the Bureau of Land Management Price Field Office in a
NEPA process to designate open routes in the formerly ‘open’ area east of SR-24. This process
will include an exhaustive inventory of routes by BLM. Emery County will participate as a
cooperating agency.
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APPENDIX B
EMERY COUNTY’S POSITION ON “PURITY DOCTRINE”

The efforts of the managing agencies of moving Wilderness as a whole towards a more pristine
condition is outside the statute and should not be adhered to. More pristine is the result of a
preservation/purity bias that has been prevalent since before the Act was passed. The purity
doctrine was addressed by Congress during the 1970's in two pieces of legislation. The first was
a statute adding numerous areas of forests in the eastern states to the Wildemess system. The
second was the Endangered American Wilderness Act of 1978. The House Report on the
Endangered American Wilderness Bill (Report 95-540, July 27, 1977) specifically directed the
managing agencies to abandon the purity approach.

Congress clearly expected that Wilderness would accommodate a wide spectrum of Americans
who desired wilderness-type recreation experiences of a nature that were established at the
time the law was passed. The intent of Congress (emphasized throughout the Congressional
Record) was to preserve existing conditions while providing for existing and future use.

No where does the Wilderness Act or Congressional Record require restoring Wildemess to a
condition more pristine than that which existed prior to designation, and no where does it define
‘special’ categories of users that will be favored through implementation of the law. As a result
of a perceived need by some to provide ‘stock free’ opportunities, zones are being created on
Wildemess lands in the US to accommodate a 'wilder elite’ who prefers not to see horses and
mules (or signs of their presence), aircraft, motorized or mechanized trails, or other evidence of
use by people. In doing so, customary and historical users may be excluded from areas
commonly and historically frequented by such users.
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ALTERNATIVE ‘E’

1. Addendum

In May of 2007, Emery County finds itself in the midst of a land use planning process. The
Price Field Office (PFO) of the Bureau of Land Management (BLM) has recently added a
fifth alternative (Alternative E) to its Draft Resource Management Plan (RMP). Alternative E
is an extreme conservation/minimum development alternative.

Alternative E has been included as a result of two processes which in essence proffer the
concept that there are a number of geographic areas within the PFO, and within Emery
County that either have or are likely to have, wilderness characteristics. While Emery
County refuses to recognize that these characteristics exist to the extent they are
represented in Alternative E, we are placed in an unenviable position of disproving these
proposals.

Emery County has been deeply involved in the development of the Draft RMP as a
cooperating agency and will continue to be active in the process until the Final RMP is
implemented. For this reason, this addendum to the Emery County General Plan has been
developed with the specific intent to eliminate as much as possible, the inclusion of any
portion of Alternative E in the Proposed Plan. What follows in this document is first of all the
social and economic realities which are of major significance to Emery County and the State
of Utah and secondarily, a list of very definite positions which Emery County holds
concerning each of the regions represented in Alternative E.

2. Social Aspects and Traditional Land Use

Within the areas of concern in Alternative E are many notable and important Western
American history sites. The Spanish Trail was created following the 1776 journey of Fathers
Escalante and Dominguez. This route was a significant trading resource, particularly in the
early 1800’s when the route was used as a frontier route for early explorers like John C.
Fremont and John W. Gunnison in the 1850's. Famous Indian leaders like Chief Walker also
used the route during the early history of the area. During the "Utah War” of 1857 and 1858,
U.S. Army troops traveled the area on their way to the Sevier valley.

Between 1881 and 1883, a railroad project was undertaken from the present location of
Green River, west to the San Rafael Swell, across the Buckhorn Flat and south towards the
town of Salina. Although the project was never finished, the Denver & Rio Grande Western
Railway (D&RGW) grade is still visible for nearly 40 miles in affected area and dozens of
rock structures and workers names carved on rock faces bring visitors on a regular basis.

Livestock grazing attracted the first Anglo-American people into the San Rafael and Green
River Desert areas in the mid 1800's. Areas such as Sinbad Country in the San Rafael Knob
area, Desolation Canyon and Price River were especially attractive with tall grass and along
with development of water sources, cattle, horses and sheep did well on the newly
discovered forage sources.

The cattle industry continues to be a vital economic force within Emery County.
Furthermore, as families and other residents recognized the inherent value of the wide
open, natural conditions, recreational activities developed which continue at present. Trail
riding on the cattle trails developed by the early cowboys has become more popular. What
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has become “dispersed camping” to BLM recreation planners is the remnant activity of
making camp in the shade of the nearest tree at the side of the trail or near the only water
source for miles.

“Eastering” has more to do with enjoying the first outing following winter than recognizing the
Christian event, and is socially and geographically unique. This one activity brings as many
as 7,500 people out onto the lands managed by the Price Field Office of the BLM on a
single weekend.

Local residents have utilized many types of machines over the years to traverse the
sometimes inhospitable terrain of the area. Trucks of various makes were utilized for cattle
operations as soon as routes were developed that would get them to the cattle camps.
Bulldozers were soon put to work making nearly all to the area accessible for oil and mineral
exploration and many of those routes and roadbeds serve as county and BLM system roads
today. During the 1950’s and 1960's, the “Uranium Boom" led to the development of
hundreds of miles of bulldozed routes throughout the region.

Other roads were created to develop other minerals that are available in the area.
Significant sand and gravel beds are disbursed throughout the areas. Gypsum, traditionally
used for plaster, was developed in a number of locations. Even metals such as copper and
silver had active mining operations, particularly in the 1930's. Each of these activities
created roads and trails to develop the resources.

As these routes proliferated during this time, the addition of these routes led to the
development of new activities in the area. Recreational use of these lands became a
regionally significant activity. Tote-goats, trail bikes, dune buggies, 4X4's of every type were
employed and over the years became an industry of their own. It quickly became apparent
that motorized travel was an enjoyable means of exploring these roads/trails or wash
bottoms or just the open country between here and there. Technological advances in the
motorized travel industry have led to more and more use over the decades.

It should be pointed out that until the Wilderness Study Areas were created in the mid
1980's, there were no limitations on motorized vehicle travel in the areas. Furthermore, with
a few exceptions, until the San Rafael Route Designation Plan of 2003, open, cross country
travel has been a legitimate and legal option for all motorized use. Open cross country travel
is still legal and recognized as a legitimate use in the northem half of Emery County.

Notwithstanding this, Emery County has undertaken to provide management of motorized
vehicle use by adopting a County Travel Plan and a related OHV ordinance. Furthermore,
most of the incorporated communities have created plans of their own.

In recent years new recreation opportunities began to appear within the affected areas.
Hiking, Rock Climbing, Rappelling and Bouldering have become significant and important
recreational opportunities. On the Green River, rafting and kayaking have transitioned from
small scale recreational opportunities to significant businesses. On the San Rafael, Muddy
and Price Rivers, high seasonal flows enable rafting, tubing and kayaking opportunities. For
more than 40 years, the County has participated in the “Friendship Cruise”. A multiple day
event held each May between Green River and Moab.

Mountain Biking is a relatively new activity that is exploding in scope. For 20 years, local
biking enthusiasts have hosted a spring mountain biking festival and in the past five years, a
fall festival has been created. Other mountain biking activities center on the world famous
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biking area of Moab. Since much of the “San Rafael Swell” is relatively close to Moab,
overflow traffic is increasing by leaps and bounds.

Local residents of the area have utilized the living natural resources of the area since
prehistoric times. Hunting and fishing opportunities abound and are recognized even in early
prehistoric petroglyphs throughout the region. Today, the area is known for its significant
Deer, Antelope and Bighorn Sheep (both Rocky Mountain and Desert varieties) populations.
Upland game, particularly Chukar Partridge, and small game hunting opportunities are also
important to local residents.

3. Regions
3.1 Cedar Mountain

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “CEDAR MOUNTAIN

REGION".

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Cedar Mountain region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE CEDAR MOUNTAIN REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to those certain areas of land in Southwestern Emery
County which the United States Bureau of Land Management (“BLM") in its so-called
1999 Wilderness Inventory Report purported to label as follows:

T24S R7E - Sections 28, 29, and 33

T25S R6E - Sections 24 and 25

T25S R7E - Sections 3,4, 5,6,7, 8,9, 10, 11, 14, 15, 17, 18, 19, 20, 21, 22,
23, 25, 26, 27, 28, 29, 30, 31, 33, 34, and 35
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T26S R7E Sections 1, 3, 4, 9, 10, and 11

This plan clarification also applies to all other areas of land located in any townships
and ranges of Southwestern Emery County, which an organization by the name of the
Utah Wilderness Coalition (“UWC") has purported to include in its so-called “Citizen's
Proposal for Wilderness in Utah” for their so-called San Rafael Swell Region,
according to the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the San Rafael Swell Region portion of the
said UWC internet web site:

T24S R7E - Sections 28, 29, 32, and 33
T25S R6E - Sections 24 and 25

T25S R7E - Sections 3,4, 5,6,7,8,9,10, 11, 14, 15, 16, 17, 18, 19, 20, 21,
22,23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 36

T26S R7E - Sections 1, 2, 3, 4, 9, 10, and 11

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Cedar Mountain Region,” and are illustrated more fully in the
official map attached hereto. Any reference hereafter to the term “Cedar Mountain
Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Cedar
Mountain Region. These policies are intended to supplement the general plan policies
that apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral
Resources in the Cedar Mountain Region at the Highest
Reasonably Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the Cedar
Mountain Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid, and gaseous mineral resources in the Cedar Mountain
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Cedar Mountain Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Cedar Mountain Region that are no longer
necessary or effective should be modified, waived, or removed.
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e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Cedar Mountain Region should be carefully evaluated

for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Cedar Mountain
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Cedar Mountain Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Cedar
Mountain Region, based on an on-the-ground and scientific analysis.

e |tis Emery County’'s plan that animal unit months in the Cedar Mountain Region
not be relinquished or retired in favor of conservation, wildlife and other uses.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Cedar Mountain Region should be temporary and scientifically
based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e Any grazing animal unit months that may have been reduced in the Cedar
Mountain Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Cedar Mountain Region to Achieve
and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e All water resources that derive in the Cedar Mountain Region are the property of
the State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Cedar Mountain Region to restore, maintain and
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maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Cedar Mountain Region.

e Emery County’s strategy and plan for protecting the Cedar Mountain Region
watershed is to deter unauthorized cross-country OHV use in the Cedar Mountain
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the Cedar Mountain Region on which to legitimately operate their OHVs.
Closing the Cedar Mountain Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the Cedar Mountain
Region watershed.

e Accordingly, all motorized trails in the Cedar Mountain Region which have been
designated open to OHV use by the 2003 BLM San Rafael Route Designation Plan
should remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available In The Cedar Mountain Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Cedar Mountain Region, such as hunting, hiking, family
and group parties, family and group campouts and campfires, rock hounding, OHV
travel, geological exploring, pioneering, parking their RV, or sightseeing in their
personal vehicles.

e Public land outdoor recreational access in the Cedar Mountain Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Cedar Mountain Region
have been open and accessible to working class families, to families with small
children, to the sick and persons with disabilities, to the middle aged and elderly, to
persons of different cultures for whom a “primitive solitary hike" may not be the
preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike" to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the Cedar Mountain
Region.

e Any segment of society, for that matter, who want to recreate in the Cedar
Mountain Region are entitled to motorized access to that recreation if they desire it,
and are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the Cedar
Mountain Region if they do not want to or are physically unable or cannot afford

such an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Cedar Mountain
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Cedar Mountain Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Cedar Mountain Region for a so-called “solitude wilderness
experience" or the like.

e Accordingly, all roads in the Cedar Mountain Region that are part of Emery

County's duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued

Emery County General Plan Appendix C May 2012
47



ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All motorized trails in the Cedar Mountain Region that have
been designated open to OHV use by the 2003 San Rafael Route Designation
Plan should continue to remain open. Traditional levels of wildlife hunting should
continue. Traditional levels of group camping, group day use and all other
traditional forms of outdoor recreation —motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Cedar Mountain Region
That Appear On Emery County’s Most Recent Transportation Map,
and Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County's official transportation map which shows all County
B and D roads in the Cedar Mountain Region is considered to be part of Emery
County's plan specifically applicable to the Cedar Mountain Region. All such public
roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Cedar Mountain Region open
and reasonably maintained and in good repair. Emery County will consult with the
BLM about any required improvements to such roads, reserving the right to
request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Cedar Mountain Region from time
to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Cedar Mountain Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the Cedar Mountain Region to
accomplish the purposes of those lands.

SECTION 8 - Manage the Cedar Mountain Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the Cedar Mountain Region can occur while at
the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Cedar Mountain
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.
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SECTION 9 - NA. There are no private lands within or adjacent to the Cedar
Mountain Region

SECTION 10- Manage the Cedar Mountain Region So As to Not Interfere With
The Fiduciary Responsibility of the State School and Institutional
Trust Lands Administration (“SITLA") With Respect to Trust Lands
Located in That Region

e Scattered throughout the Cedar Mountain Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah's Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah's public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Cedar Mountain
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Cedar Mountain Region For So-Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The Cedar Mountain Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Cedar Mountain Region
under a “wilderness characteristics” management standard is not the State of
Utah's policy for multiple use-sustained yield management on public lands that are
not wilderness or wildemess study areas. Nor is it Emery County's. A so-called
“wilderness characteristics” management standard for the Cedar Mountain Region
is de facto wilderness management by another name. It is incompatible with and
would therefore frustrate and defeat the foregoing plans of Emery County for
managing the Cedar Mountain Region. The Public Lands Section of Emery County
General Plan, as well as written communications by Emery County to BLM,
specifies that additional wildemess designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Cedar
Mountain Region also violates FLPMA and the 2003 Settlement Agreement
between Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreementp. 6 & 13.a

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17,
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e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if" they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat" Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello, and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if' they are or may become
WSA's. Agreementp. 14 &7

! As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.
SECTION 12- NA
SECTION 13- NA

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Cedar Mountain Region Would Contradict the State's Public
Land Policy and Contradict Emery County’s Plan For Managing the
Cedar Mountain Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the Cedar Mountain Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County's
foregoing plan clarification for the Cedar Mountain Region.

e Emery County's foregoing plan clarification for the Cedar Mountain Region is
generally consistent with either Class Il or Class IV, depending on the precise
area.

3.2 Desolation Canyon

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “DESOLATION CANYON

REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Desolation Canyon region of the county; and
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WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONGOING PLAN FOR MANAGING
CERTAIN LANDS IN THE DESOLATION CANYON REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to those certain areas of land in Emery County which the
United States Bureau of Land Management (“BLM") in its so-called 1999 Wildemess
Inventory Report purported to label as follows:

Desolation Canyon located in:

T16S R14E - Sections 14, 15, 22, 23, 24, 25, 26, 35, and 36
T16S R15E - Section 31

T16S R16E - Sections 5, 6, and 32

T17S R14E - Sections 1, 2, 3, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 27, 33, 34, 35,
and 36

T17S R15E - Sections 6, 7, 16, 25, 26, 35, and 36
T17S R16E - Sections 3, 4, 10, 15, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 36

T18S R14E - Sections 1, 2, 3,4, 9, 10, 11, 12, 13, 14, 15, 23, 24, 25, 26, 27, 34, 35,
and 36

T18S R15E - Sections 1, 2,6, 7, 17, 18, 19, 20, 30, and 31

T18S R16E - Sections 1, 2, 3,4, 5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 20, 21, 22,
23, 24, 25, 26, and 27

T19S R14E - Sections 1, 2, 3, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 27, 34, 35,
and 36

T19S R15E - Sections 18, 19, 29, 30, 31, 32, and 33
T20S R14E - Sections 1, 2, 11, 12, 13, 14, 23, 24, and 24

T20S R15E - Sections 1, 5, 6, 7, 8, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 26, 27, 28, 29, and 30

T20S R16E - Sections 7, 18, and 19

This plan clarification also applies to all other areas of land located in any townships
and ranges of Desolation Canyon Emery County, which an organization by the name
of the Utah Wildemess Coalition (“UWC") has purported to include in its so-called
“Citizen’s Proposal for Wildemess in Utah" for their so-called Book Cliffs Region,
according to the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

Emery County General Plan Appendix C May 2012
51



Desolation Canyon located in parts of:

T16S R14E - Sections 14, 15, 22, 23, 24, 25, 26, and 35
T16S R15E - Section 31
T16S R16E - Sections 5 and 6

T178 R14E - Sections 1, 3, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 27, 33, 34, and
35

T17S R15E - Sections 6, 7, 21, 25, 26, and 35

T17S R16E - Sections 3, 4, 10, 27, 28, 29, 30, 31, 33, 34, and 35

T18S R14E - Sections 1, 3, 4,9, 10, 11, 12, 13, 14, 15, 23, 24, 25, 26, 27, 34, and 35
T18S R15E - Sections 1, 6, 7, 17, 18, 19, 20, 30, and 31

T18S R16E - Sections 1, 3,4,5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 17, 20, 21, 22, 23,
24, 25, 26, and 27

T18S R17E - Sections 18 and 19

T19S R14E - Sections 1, 3, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 27, 34, and 35
T19S R15E - Sections 18, 19, 29, 30, and 31

T20S R14E - Sections 1, 11, 12, 13, 14, 23, 24, and 25

T20S R15E - Sections 1, 5, 6, 7, 8, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 33, 34, and 35

T20S R16E - Sections 7, 18, 19, and 30

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Desolation Canyon Region,” and are illustrated more fully in
the official map attached hereto. Any reference hereafter to the term “Desolation
Canyon Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Desolation
Canyon Region. These policies are intended to supplement the general plan policies
that apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources
In The Desolation Canyon Region At The Highest Reasonably
Sustainable levels

o Development of the solid, fluid and gaseous mineral resources in the Desolation
Canyon Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Desolation Canyon
Region should be seriously considered for development.
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e Lands shown to have reasonable mineral potential in the Desolation Canyon
Region should be open to oil and gas leasing with stipulations and conditions that
will protect the lands against unreasonable and irreparable damage to other
significant resource values. This should include reasonable and effective mitigation
and reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Desolation Canyon Region that are no longer
necessary or effective should be modified, waived, or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Desolation Canyon Region should be carefully
evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Desolation Canyon
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Desolation Canyon Region, expressed in animal
unit months, for permitted active use as well as the wildlife forage included in that
amount should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the
Desolation Canyon Region, based on an on-the-ground and scientific analysis.

e Emery County regards the land which comprises the grazing districts and
allotments in the Desolation Canyon Region, as still more valuable for grazing than
for any other use which excludes livestock grazing, such as conversion of AUM'’s
to wildlife or wilderness values. Accordingly, it is Emery County's plan that animal
unit months in the Desolation Canyon Region not be relinquished or retired in favor
of conservation, wildlife and other uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the Desolation Canyon Region, acting in good faith and not to circumvent the intent
of the BLM's grazing regulations, may temporarily cease grazing operations
without losing his or her permitted AUM's.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Desolation Canyon Region should be temporary and
scientifically based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife

component.
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e Any grazing animal unit months that may have been reduced in the Desolation
Canyon Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Desolation Canyon Region to
Achieve and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e All water resources that derive in the Desolation Canyon Region are the property
of the State of Utah. They are owned exclusively by the State in trust for its
citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Desolation Canyon Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Desolation Canyon Region.

e Where water resources in the Desolation Canyon Region have diminished
because once existing grasses or other species have succeeded to tamarisk,
Russian Olive or other invasive species, a vigorous program of mechanical
treatments should be applied to promptly remove this woody vegetation and
biomass, stimulate the return of the grasses to historic levels, and thereby provide
a watershed that maximizes water yield and water quality for livestock, wildlife, and
human uses. Management of Pinion and Juniper species should use the best
possible science, but as a rule, mechanical treatments are acceptable as a means
of improving the watershed and grazing opportunities.

e Emery County’s strategy and plan for protecting the Desolation Canyon Region
watershed is to deter unauthorized cross-country OHV use in the Desolation
Canyon Region. The best way to achieve this is to give OHV users a reasonable
system of trails in the Desolation Canyon Region on which to legitimately operate
their OHVs. Closing the Desolation Canyon Region to all OHV use will only spur
increased unauthorized cross-country OHV use to the detriment of the Desolation
Canyon Region watershed.

e Accordingly, all trails in the Desolation Canyon Region which have been
designated open to OHV use in Altemnative D, Final Price Resource Management
Plan should remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Desolation Canyon Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Desolation Canyon Region, such as hunting, fishing,
hiking, family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.
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e Public land outdoor recreational access in the Desolation Canyon Region should
not discriminate in favor of one particular mode of recreation to the exclusion of
others. Traditionally, outdoor recreational opportunities in the Desolation Canyon
Region have been open and accessible to working class families, to families with
small children, to the sick and persons with disabilities, to the middle aged and
elderly, to persons of different cultures for whom a “primitive solitary hike” may not
be the preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike” to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the Desolation
Canyon Region.

e Any segment of society, for that matter, who want to recreate in the Desolation
Canyon Region are entitled to motorized access to that recreation if they desire it,
and are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the Desolation
Canyon Region if they do not want to or are physically unable or cannot afford
such an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Desolation Canyon
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Desolation Canyon Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Desolation Canyon Region for a so-called “solitude
wilderness experience” or the like.

e Accordingly, all roads in the Desolation Canyon Region that are part of Emery
County's duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Desolation Canyon Region that have been
designated open to OHV use in Alternative D - Final Price Resource Management
Plan should continue to remain open. Traditional levels of wildlife hunting and
fishing should continue. Traditional levels of group camping, group day use and all
other traditional forms of outdoor recreation - motorized and non-motorized -
should continue.

SECTION 7- Maintain and Keep Open All Roads in the Desolation Canyon
Region That Appear On Emery County’s Most Recent
Transportation Map, and Provide For Such Additional Roads and
Trails As May Be Necessary From Time to Time

e Emery County’s transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D

roads.

e That portion of Emery County's official transportation map which shows all County
B and D roads in the Desolation Canyon Region is considered to be part of Emery
County’s plan specifically applicable to the Desolation Canyon Region. All such
public roads are shown in the attached official map.
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e Emery County plans to keep all such roads in the Desolation Canyon Region open
and reasonably maintained and in good repair. Emery County will consult with the
BLM about any required improvements to such roads, reserving the right to
request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Desolation Canyon Region from
time to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Desolation Canyon Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the Desolation Canyon Region
to accomplish the purposes of those lands.

SECTION 8 - Manage the Desolation Canyon Region So As to Protect
Prehistoric Rock Art, Three Dimensional Structures and Other
Artifacts and Sites Recognized as Culturally Important and
Significant By the State Historic Preservation Officer

e Reasonable mineral development in the Desolation Canyon Region can occur
while at the same time protecting prehistoric rock art, three- dimensional structures
and other artifacts and sites recognized as culturally important and significant by
the state historic preservation officer.

o Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Desolation Canyon
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - Manage the Desolation Canyon Region So As to Not Interfere With
The Property Rights of Private Landowners Located in That Region

e There are parcels of private fee land located in, or adjacent to, the Desolation
Canyon Region.

e Land management policies and standards on BLM land in the Desolation Canyon
Region should not interfere with the property rights of private landowners in the
region to enjoy and engage in traditional uses and activities on their private
property, consistent with controlling County zoning and land use laws.

e Nor should those landowners and their guests be denied the right of motorized
access to their private property consistent with past uses of those private land
parcels.

SECTION 10- Manage the Desolation Canyon Region So As to Not Interfere With
The Fiduciary Responsibility of the State School and Institutional
Trust Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region
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e Scattered throughout the Desolation Canyon Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands™), as
mandated in Utah's Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah's public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Desolation Canyon
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Desolation Canyon Region For So-
Called Wilderness Characteristics Would Violate FLPMA,
Contradict The State's Public Land Policy and Contradict The
Foregoing Plans of Emery County For Managing The Desolation
Canyon Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Desolation Canyon
Region under a “wilderness characteristics” management standard is not the State
of Utah's policy for multiple use-sustained yield management on public lands that
are not wilderness or wildemess study areas. Nor is it Emery County'’s. A so-called
“wilderness characteristics” management standard for the Desolation Canyon
Region is de facto wilderness management by another name. It is incompatible
with and would therefore frustrate and defeat the foregoing plans of Emery County
for managing the Desolation Canyon Region. The Public Lands Section of Emery
County General Plan, as well as written communications by Emery County to BLM,
specify that additional wilderness designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Desolation
Canyon Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP”) is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17,

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if" they are or may become WSA's. Agreement p. 13 & 4,

e DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello, and Moab Districts, any and all references
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or plans to classify or manage Post-603 BLM lands “as if’ they are or may become
WSA's. Agreementp. 14 &7

' As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- Imposing Any of The Area of Critical Environmental Concern

(“ACEC”) Designation Alternatives Currently Under Consideration
in the Price Resource Management Plan Revision Process, Would
Contradict Emery County’s Plan For Managing The Desolation
Canyon Region

e |Itis Emery County’s policy that no part of the Desolation Canyon Region should be
designated an (*“ACEC") unless it is clearly demonstrated to the satisfaction of the
Emery County Commission that:

The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management. C The proposed ACEC designation is not a substitute for a
wilderness suitability determination, nor is it offered as a means to manage a
non WSA for so-called wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

e As of April 15, 2007, none of the ACEC alternatives being considered in the Price
Resource Management Plan (“RMP”) revision process meets Emery County's
above stated ACEC planning criteria.

SECTION 13- Including Any River Segment in the Desolation Canyon Region in

the National Wild and Scenic River System Would Violate the
National Wild and Scenic Rivers Act and Related Regulations,
Contradict the State’s Public Land Policy, and Contradict the
Foregoing Plans of Emery County For Managing The Desolation
Canyon Region
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e |tis Emery County’s policy that no river segment should be included in the National
Wild and Scenic River System unless:

e Water is present and flowing at all times.

e The water-related value is considered outstandingly remarkable within a region
of comparison consisting of one of three physiographic provinces of the state,
and that the rationale and justification for the conclusion are disclosed.

e BLM fully disclaims in writing any interest in water rights with respect to the
subject segment.

e ltis clearly demonstrated that including the segment in the NWSR system will
not prevent, reduce, impair, or otherwise interfere with the state and its citizen's
enjoyment of complete and exclusive water rights in and to rivers of the state
as determined by the laws of the state, nor interfere with or impair local, state,
regional, or interstate water compacts to which the State or Emery County is a

party.
e The rationale and justification for the proposed addition, including a comparison

with protections offered by other management tools, is clearly analyzed within
the multiple-use mandate, and the results disclosed.

e ltis clearly demonstrated that BLM does not intend to use such a designation
to improperly impose Class | or |l Visual Resource Management prescriptions.

e |tis clearly demonstrated that the proposed addition will not adversely impact
the local economy agricultural and industrial operations, outdoor recreation,
water rights, water quality, water resource planning, and access to and across
river corridors in both upstream and downstream directions from the proposed
river segment.

e The foregoing also summarizes the wild and scenic river criteria of the State of
Utah, Utah Code § 63-38d-401(8)(a), as well as the criteria of Emery County.

e There is no river segment in the Desolation Canyon Region that meets the above
criteria. Hence, no river segment in the Desolation Canyon Region should be
included in the National Wild and Scenic River system.

SECTION 14- A Visual Resource Management Class | or |l Rating for Any Part of
the Desolation Canyon Region Would Contradict the State’s Public
Land Policy and Contradict Emery County’s Plan For Managing the
Desolation Canyon Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the Desolation Canyon Region.

e The objective of BLM Class Il Visual Resource Management is generally not

compatible with, and would therefore frustrate and interfere with, Emery County's
foregoing plan clarification for the Desolation Canyon Region.

e Emery County’s foregoing plan clarification for the Desolation Canyon Region is
generally consistent with either Class Il or Class IV, depending on the precise
area.
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3.3 Devil's Canyon

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “DEVIL’S CANYON
REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Devil's Canyon region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE DEVIL’S CANYON REGION OF THE COUNTY

SECTION 1- Subject Lands

This plan clarification applies to those certain areas of land in South Central Emery
County which the United States Bureau of Land Management (“BLM") in its so-called
1999 Wilderness Inventory Report purported to label as follows:

Devil's Canyon, located in:

T23S R7E - Sections 12, 13, and 24

T23S R8E - Sections 1,2, 3,4,5,7, 8,9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 22, 23,
24, and 25

T23S ROE - Sections 13, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 28, 29, and 30

This plan clarification also applies to all other areas of land located in any townships
and ranges of South Central Emery County, which an organization by the name of the
Utah Wilderness Coalition (“UWC") has purported to include in its so-called “Citizen's
Proposal for Wilderness in Utah” for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:
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Devil's Canyon, located in parts of:

T23S R7E - Sections 12, 13, 24, and 25

T23S R8E - Sections 1, 3, 4,5,7, 8,9, 10, 11, 12, 13, 17, 18, 19, 20, 21, 22, 23, 24,
25, 29, and 30

T23S RYE - Sections 13, 15, 17, 18, 19, 20, 21, 22, 24, 25, 28, 29, and 30

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Devil's Canyon Region,” and are illustrated more fully in the
official map attached hereto. Any reference hereafter to the term “Devil's Canyon
Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Devil's
Canyon Region. These policies are intended to supplement the general plan policies
that apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Devil’s Canyon Region At The Highest Reasonably
Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the Devil's
Canyon Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Devil's Canyon
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Devil's Canyon Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Devil's Canyon Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.
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e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Devil's Canyon Region should be carefully evaluated
for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Devil’'s Canyon
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Devil's Canyon Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Devil's
Canyon Region, based on an on-the-ground and scientific analysis.

e lItis Emery County's plan that animal unit months in the Devil's Canyon Region not
be relinquished or retired in favor of conservation, wildlife and other uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the Devil's Canyon Region, acting in good faith and not to circumvent the intent of
the BLM'’s grazing regulations, may temporarily cease grazing operations without
losing his or her permitted AUM's.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Devil's Canyon Region should be temporary and scientifically
based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife

component.

e Any grazing animal unit months that may have been reduced in the Devil's Canyon
Region due to rangeland health concems should be restored to livestock when
rangeland conditions improve, not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Devil's Canyon Region to Achieve
and Maintain Water Resources At The Highest Reasonably

Sustainable Levels

e All water resources that derive in the Devil's Canyon Region are the property of the
State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Devil's Canyon Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Devil's Canyon Region.

e Where water resources in the Devil's Canyon Region have diminished because
once existing grasses or other species have succeeded to tamarisk, Russian olive
or other invasive species, a vigorous program of mechanical treatments should be
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applied to promptly remove this woody vegetation and biomass, stimulate the
return of the grasses to historic levels, and thereby provide a watershed that
maximizes water yield and water quality for livestock, wildlife, and human uses.
Management of Pinion and Juniper species should use the best possible science,
but as a rule, mechanical treatments are acceptable as a means of improving the
watershed and grazing opportunities.

e Emery County’s strategy and plan for protecting the Devil's Canyon Region
watershed is to deter unauthorized cross-country OHV use in the Devil's Canyon
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the Devil's Canyon Region on which to legitimately operate their OHVs.
Closing the Devil's Canyon Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the Devil's Canyon
Region watershed.

e Accordingly, all trails in the Devil's Canyon Region which have been designated
open to OHV use in the 2003 BLM San Rafael Route Designation Plan should
remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Devil’'s Canyon Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Devil's Canyon Region, such as hunting, hiking, family
and group parties, family and group campouts and campfires, rock hounding, OHV
travel, geological exploring, pioneering, parking their RV, or sightseeing in their
personal vehicles.

e Public land outdoor recreational access in the Devil's Canyon Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Devil's Canyon Region have
been open and accessible to working class families, to families with small children,
to the sick and persons with disabilities, to the middle aged and elderly, to persons
of different cultures for whom a “primitive solitary hike" may not be the preferred

form of recreating, and to the economically disadvantaged and underprivileged
who lack the money and ability to take the time off work necessary to get outfitted
for a multi-day “primitive hike" to reach those destinations. All of society should not
be forced to participate in a “solitude experience” or a “primitive experience” as the
one and only mode of outdoor recreation in the Devil's Canyon Region.

e Any segment of society, for that matter, who want to recreate in the Devil's Canyon
Region are entitled to motorized access to that recreation if they desire it, and are
entitled to all traditional forms of outdoor recreation if they desire it. They should
not have to hike into the outdoor recreational destinations in the Devil's Canyon
Region if they do not want to or are physically unable or cannot afford such an
activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Devil's Canyon
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Devil's Canyon Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Devil's Canyon Region for a so-called “solitude wildemess
experience” or the like.
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e Accordingly, all roads in the Devil's Canyon Region that are part of Emery County's
duly adopted transportation plan should remain open to motorized travel. None of
them should be closed, and Emery County should have the continued ability to
maintain and repair those roads, and where reasonably necessary make
improvements thereon. All motorized trails in the Devil's Canyon Region that have
been designated open to OHV use in the 2003 BLM San Rafael Route Designation
Plan should continue to remain open. Traditional levels of wildlife hunting should
continue. Traditional levels of group camping, group day use and all other
traditional forms of outdoor recreation —motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Devil’s Canyon Region
That Appear On Emery County’'s Most Recent Transportation Map,
and Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time

e Emery County’s transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County'’s official transportation map which shows all County
B and D roads in the Devil's Canyon Region is considered to be part of Emery
County's plan specifically applicable to the Devil's Canyon Region. All such public
roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Devil's Canyon Region open and
reasonably maintained and in good repair. Emery County will consult with the BLM
about any required improvements to such roads, reserving the right to request
court intervention and relief in the event Emery County and BLM cannot reach an
agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Devil's Canyon Region from time
to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Devil's Canyon Region, including livestock operations
and improvements, solid, fluid and gaseous mineral operations, recreational
opportunities and operations, search and rescue needs, other public safety needs,
access to public lands for people with disabilities and the elderly, and access to
Utah school and institutional trust lands in the Devil's Canyon Region to
accomplish the purposes of those lands.

SECTION 8 - Manage the Devil’s Canyon Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the Devil's Canyon Region can occur while at
the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Devil's Canyon
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Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - NA. There is no private property within or adjacent to the Devil's
Canyon Region

SECTION 10- Manage the Devil's Canyon Region So As to Not Interfere With The
Fiduciary Responsibility of the State School and Institutional Trust
Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e Scattered throughout the Devil's Canyon Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah's Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah's public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Devil's Canyon
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Devil’s Canyon Region For So- Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The Devil's Canyon Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Devil's Canyon Region
under a “wilderness characteristics” management standard is not the State of
Utah's policy for multiple use-sustained yield management on public lands that are
not wilderness or wildemess study areas. Nor is it Emery County’s. A so-called
“wilderness characteristics” management standard for the Devil's Canyon Region
is de facto wilderness management by another name. It is incompatible with and
would therefore frustrate and defeat the foregoing plans of Emery County for
managing the Devil's Canyon Region. The Public Lands Section of Emery County
General Plan, as well as written communications by Emery County to BLM, specify
that additional wildemess designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Devil's
Canyon Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;
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e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if" they are or may become WSA's. Agreement p. 13 & 4;

¢ DOI/BLM will not establish, manage “or otherwise treat’ Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7,

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello, and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if' they are or may become
WSA's. Agreementp. 14 & 7

' As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- NA. There are no proposed ACEC'’s in Alternative E within the
Devil's Canyon Region

SECTION 13- NA. There are no river segments within Devil’'s Canyon Region that
have been nominated for Wild and Scenic River designation

SECTION 14- A Visual Resource Management Class | or |l Rating for Any Part of
the Devil's Canyon Region Would Contradict the State’s Public
Land Policy and Contradict Emery County’s Plan For Managing the
Devil's Canyon Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the Devil's Canyon Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County’s
foregoing plan clarification for the Devil's Canyon Region.

e Emery County's foregoing plan clarification for the Devil's Canyon Region is
generally consistent with either Class Il or Class IV, depending on the precise
area.

3.4 Eagle Canyon

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “EAGLE CANYON
REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and
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WHEREAS, Emery County desires to supplement its general plan to clarify
longstanding policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Eagle Canyon region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY'’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE EAGLE CANYON REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to areas of land located in any townships and ranges of
East Central Emery County, which an organization by the name of the Utah
Wildemess Coalition (“UWC") has purported to include in its so-called “Citizen’'s
Proposal for Wilderness in Utah" for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

Eagle Canyon, located in parts of:

T20S R8E - Sections 26, 27, 33, 34, and 35
T20S RYE - Sections 31 and 33

T21S R8E - Sections 1, 3, 4, 8,9, 10, 11, 12, 13, 14, 15, 17, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 33, 34, and 35

T21S RYE - Sections 3, 4, 5,6, 7, 8, 9, 10, 15, 17, 18, 19, 20, 21, 22, 28, 29, 30, 31,
and 33

T22S R8E - Sections 1, 3,4, 5,6, 8,9, 10, 11, 12, 13, 14, 15, and 24

T22S ROE - Sections 4, 5,6,7, 8, 17, 18, 19, 20, and 21

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Eagle Canyon Region,” and are illustrated more fully in the

official map attached hereto. Any reference hereafter to the term "Eagle Canyon
Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County's intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Eagle Canyon
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Region. These policies are intended to supplement the general plan policies that apply
county-wide. Emery County declares its plan for the subject region to be as follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Eagle Canyon Region At The Highest Reasonably Sustainable
Levels

e Development of the solid, fluid and gaseous mineral resources in the Eagle
Canyon Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Eagle Canyon
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Eagle Canyon Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Eagle Canyon Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Eagle Canyon Region should be carefully evaluated

for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Eagle Canyon
Region At The Highest Reasonably Sustainable Levels

¢ Domestic livestock forage in the Eagle Canyon Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Eagle
Canyon Region, based on an on-the-ground and scientific analysis.

e |Itis Emery County's plan that animal unit months in the Eagle Canyon Region not
be relinquished or retired in favor of conservation, wildlife and other uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the Eagle Canyon Region, acting in good faith and not to circumvent the intent of
the BLM's grazing regulations, may temporarily cease grazing operations without
losing his or her permitted AUM's.
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e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Eagle Canyon Region should be temporary and scientifically
based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e Any grazing animal unit months that may have been reduced in the Eagle Canyon
Region due to rangeland health concems should be restored to livestock when
rangeland conditions improve, not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Eagle Canyon Region to Achieve
and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e All water resources that derive in the Eagle Canyon Region are the property of the
State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Eagle Canyon Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Eagle Canyon Region.

e Where water resources in the Eagle Canyon Region have diminished because
once-existing grasses or other species have succeeded to tamarisk, Russian olive
or other invasive species, a vigorous program of mechanical treatments should be
applied to promptly remove this woody vegetation and biomass, stimulate the
return of the grasses to historic levels, and thereby provide a watershed that
maximizes water yield and water quality for livestock, wildlife, and human uses.
Management of Pinion and Juniper species should use the best possible science,
but as a rule, mechanical treatments are acceptable as a means of improving the
watershed and grazing opportunities.

e Emery County's strategy and plan for protecting the Eagle Canyon Region
watershed is to deter unauthorized cross-country OHV use in the Eagle Canyon
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the Eagle Canyon Region on which to legitimately operate their OHVs.
Closing the Eagle Canyon Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the Eagle Canyon Region
watershed.

e Accordingly, all trails in the Eagle Canyon Region which have been designated
open to OHV use in the BLM San Rafael Route Designation Plan should remain

open.
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SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Eagle Canyon Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Eagle Canyon Region, such as hunting, hiking, family and
group parties, family and group campouts and campfires, rock hounding, OHV
travel, geological exploring, pioneering, parking their RV, or sightseeing in their
personal vehicles.

e Public land outdoor recreational access in the Eagle Canyon Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Eagle Canyon Region have
been open and accessible to working class families, to families with small children,
to the sick and persons with disabilities, to the middle aged and elderly, to persons
of different cultures for whom a “primitive solitary hike” may not be the preferred
form of recreating, and to the economically disadvantaged and underprivileged
who lack the money and ability to take the time off work necessary to get ouffitted
for a multi-day “primitive hike" to reach those destinations. All of society should not
be forced to participate in a “solitude experience” or a “primitive experience” as the
one and only mode of outdoor recreation in the Eagle Canyon Region.

e Any segment of society, for that matter, who want to recreate in the Eagle Canyon
Region are entitled to motorized access to that recreation if they desire it, and are
entitled to all traditional forms of outdoor recreation if they desire it. They should
not have to hike into the outdoor recreational destinations in the Eagle Canyon
Region if they do not want to or are physically unable or cannot afford such an
activity.

e Hence Emery County's plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Eagle Canyon
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Eagle Canyon Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Eagle Canyon Region for a so-called “solitude wilderness
experience” or the like.

e Accordingly, all roads in the Eagle Canyon Region that are part of Emery County's
duly adopted transportation plan should remain open to motorized travel. None of
them should be closed, and Emery County should have the continued ability to
maintain and repair those roads, and where reasonably necessary make
improvements thereon. All motorized trails in the Eagle Canyon Region that have
been designated open to OHV use by the 2003 BLM San Rafael Route
Designation Plan should continue to remain open. Traditional levels of wildlife
hunting and should continue. Traditional levels of group camping, group day use
and all other traditional forms of outdoor recreation, motorized and non-motorized
should continue.

SECTION 7 - Maintain and Keep Open All Roads in the Eagle Canyon Region
That Appear On Emery County’s Most Recent Transportation Map,
and Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time
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e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County’s official transportation map which shows all County
B and D roads in the Eagle Canyon Region is considered to be part of Emery
County’s plan specifically applicable to the Eagle Canyon Region. All such public
roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Eagle Canyon Region open and
reasonably maintained and in good repair. Emery County will consult with the BLM
about any required improvements to such roads, reserving the right to request
court intervention and relief in the event Emery County and BLM cannot reach an
agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Eagle Canyon Region from time
to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Eagle Canyon Region, including livestock operations
and improvements, solid, fluid and gaseous mineral operations, recreational
opportunities and operations, search and rescue needs, other public safety needs,
access to public lands for people with disabilities and the elderly, and access to
Utah school and institutional trust lands in the Eagle Canyon Region to accomplish
the purposes of those lands.

SECTION 8 - Manage the Eagle Canyon Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the Eagle Canyon Region can occur while at
the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

¢ Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Eagle Canyon
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - NA. There is no private property within or adjacent to the Eagle
Canyon Region

SECTION 10- Manage the Eagle Canyon Region So As to Not Interfere With The
Fiduciary Responsibility of the State School and Institutional Trust
Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e Scattered throughout the Eagle Canyon Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah's Enabling Act and State Constitution.
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As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.

Land management policies and standards on BLM land in the Eagle Canyon
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Eagle Canyon Region For So-Called

Wilderness Characteristics Would Violate FLPMA, Contradict The
State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The Eagle Canyon Region

As Utah Code § 63-38d-401(6)(b) indicates, managing the Eagle Canyon Region
under a “wilderness characteristics” management standard is not the State of
Utah's policy for multiple use-sustained yield management on public lands that are
not wilderness or wildemess study areas. Nor is it Emery County's. A so called
“‘wilderness characteristics” management standard for the Eagle Canyon Region is
de facto wilderness management by another name. It is incompatible with and
would therefore frustrate and defeat the foregoing plans of Emery County for
managing the Eagle Canyon Region. The Public Lands Section of Emery County
General Plan, as well as written communications by Emery County to BLM,
specifies that additional wildemess designation shall be opposed.

A so-called “wilderness characteristics” management standard for the Eagle
Canyon Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4,

DOI/BLM will not establish, manage “or otherwise treat’ Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello, and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if' they are or may become
WSA's. Agreementp. 14 &7

L

As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.
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SECTION 12- Imposing Any of The Expanded Areas of Critical Environmental
Concern (“ACEC") Proposed in Alternative E Would Contradict
Emery County’s Plan For Managing The Eagle Canyon Region

e Itis Emery County’s policy that no part of the Eagle Canyon Region should be
designated an ("ACEC") unless it is clearly demonstrated to the satisfaction of the
Emery County Commission that:

e The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

e The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

e The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

e The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

e The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management.

e The proposed ACEC designation is not a substitute for a wilderness suitability
determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as
Emery County. See Utah Code § 63-38d-401(8)(c). And the foregoing
summarizes the criteria of FLPMA.

SECTION 13- Including Any River Segment in the Eagle Canyon Region in the
National Wild and Scenic River System Would Violate the National
Wild and Scenic Rivers Act and Related Regulations, Contradict
the State’s Public Land Policy, and Contradict the Foregoing Plans
of Emery County For Managing The Eagle Canyon Region

e Itis Emery County’s policy that no river segment should be included in the National
Wild and Scenic River System unless:

e Water is present and flowing at all times.

e The water-related value is considered outstandingly remarkable within a region
of comparison consisting of one of three physiographic provinces of the state,
and that the rationale and justification for the conclusion are disclosed.

e BLM fully disclaims in writing any interest in water rights with respect to the
subject segment.
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e |tis clearly demonstrated that including the segment in the NWSR system will
not prevent, reduce, impair, or otherwise interfere with the state and its citizen's
enjoyment of complete and exclusive water rights in and to rivers of the state
as determined by the laws of the state, nor interfere with or impair local, state,
regional, or interstate water compacts to which the State or Emery County is a

party.
e The rationale and justification for the proposed addition, including a comparison

with protections offered by other management tools, is clearly analyzed within
the multiple-use mandate, and the results disclosed.

e |tis clearly demonstrated that BLM does not intend to use such a designation
to improperly impose Class | or |l Visual Resource Management prescriptions.

e |tis clearly demonstrated that the proposed addition will not adversely impact
the local economy agricultural and industrial operations, outdoor recreation,
water rights, water quality, water resource planning, and access to and across
river corridors in both upstream and downstream directions from the proposed
river segment.

e The foregoing also summarizes the wild and scenic river criteria of the State of
Utah, Utah Code § 63-38d-401(8)(a), as well as the criteria of Emery County.

e There is no river segment in the Eagle Canyon Region that meets the above
criteria. Hence, no river segment in the Eagle Canyon Region should be included
in the National Wild and Scenic River system.

SECTION 14- A Visual Resource Management Class | or |l Rating for Any Part of
the Eagle Canyon Region Would Contradict the State's Public
Land Policy and Contradict Emery County’s Plan For Managing the
Eagle Canyon Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County's foregoing plan
clarification for the Eagle Canyon Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County’s
foregoing plan clarification for the Eagle Canyon Region.

e Emery County's foregoing plan clarification for the Eagle Canyon Region is
generally consistent with either Class lll or Class IV, depending on the precise
area.

3.5 Flat Tops

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “FLAT TOPS REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and
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WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises,; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Flat Tops region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE FLAT TOPS REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to all areas of land located in any townships and ranges
of Southeastern Emery County, which an organization by the name of the Utah
Wildemess Coalition (“UWC") has purported to include in its so-called “Citizen's
Proposal for Wilderness in Utah” for their so-called Canyonlands Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Canyonlands Region portion of the said
UWC internet web site:

T26S R13E - Sections 14, 15, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35, and
36

T26S R14E - Sections 19, 30, and 31

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Flat Tops Region,” and are illustrated more fully in the official
map attached hereto. Any reference hereafter to the term “Flat Tops Region” shall
refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County'’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Flat Tops
Region. These policies are intended to supplement the general plan policies that apply
county-wide. Emery County declares its plan for the subject region to be as follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Flat Tops Region At The Highest Reasonably Sustainable
Levels

e Development of the solid, fluid and gaseous mineral resources in the Flat Tops
Region is an important part of the economy of Emery County.
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e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Flat Tops Region
should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Flat Tops Region should
be open to oil and gas leasing with stipulations and conditions that will protect the
lands against unreasonable and irreparable damage to other significant resource
values. This should include reasonable and effective mitigation and reclamation
measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Flat Tops Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Flat Tops Region should be carefully evaluated for
removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Flat Tops Region
At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Flat Tops Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Flat Tops
Region, based on an on-the-ground and scientific analysis.

e |[tis Emery County’s plan that animal unit months in the Flat Tops Region not be
relinquished or retired in favor of conservation, wildlife and other uses.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Flat Tops Region should be temporary and scientifically based
on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs”") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife

component.
e Any grazing animal unit months that may have been reduced in the Flat Tops

Region due to rangeland health concems should be restored to livestock when
rangeland conditions improve, not converted to wildlife use.
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SECTION 5 - Manage the Watershed in The Flat Tops Region to Achieve and
Maintain Water Resources At The Highest Reasonably Sustainable
Levels

e All water resources that derive in the Flat Tops Region are the property of the
State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Flat Tops Region to restore, maintain and maximize
water resources there. This includes restoration, maintenance and enhancement of
the watershed in the Flat Tops Region.

e Emery County’s strategy and plan for protecting the Flat Tops Region watershed is
to deter unauthorized cross-country OHV use in the Flat Tops Region. The best
way to achieve this is to give OHV users a reasonable system of trails in the Flat
Tops Region on which to legitimately operate their OHVs. Closing the Flat Tops
Region to all OHV use will only spur increased unauthorized cross-country OHV
use to the detriment of the Flat Tops Region watershed.

e Accordingly, all trails in the Flat Tops Region which historically have been open to
OHV use should remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Flat Tops Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Flat Tops Region, such as hunting, hiking, family and
group parties, family and group campouts and campfires, rock hounding, OHV
travel, geological exploring, pioneering, parking their RV, or sightseeing in their
personal vehicles.

e Public land outdoor recreational access in the Flat Tops Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Flat Tops Region have been
open and accessible to working class families, to families with small children, to the
sick and persons with disabilities, to the middle aged and elderly, to persons of
different cultures for whom a “primitive solitary hike" may not be the preferred form
of recreating, and to the economically disadvantaged and underprivileged who lack
the money and ability to take the time off work necessary to get oulffitted for a
multi-day “primitive hike” to reach those destinations. All of society should not be
forced to participate in a “solitude experience” or a “primitive experience” as the
one and only mode of outdoor recreation in the Flat Tops Region.

e Any segment of society, for that matter, who want to recreate in the Flat Tops
Region are entitled to motorized access to that recreation if they desire it, and are
entitled to all traditional forms of outdoor recreation if they desire it. They should
not have to hike into the outdoor recreational destinations in the Flat Tops Region
if they do not want to or are physically unable or cannot afford such an activity.
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e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Flat Tops Region for
all such segments of the public. Emery County specifically opposes restricting
outdoor recreation in the Flat Tops Region to just one form - available for those
who have enough time, money and athletic ability to hike into the destinations of
the Flat Tops Region for a so called “solitude wilderness experience” or the like.

e Accordingly, all roads in the Flat Tops Region that are part of Emery County's duly
adopted transportation plan should remain open to motorized travel. None of them
should be closed, and Emery County should have the continued ability to maintain
and repair those roads, and where reasonably necessary make improvements
thereon. All motorized trails in the Flat Tops Region that have been designated
open to OHV use in the 2003 BLM San Rafael Route Designation Plan, should
continue to remain open. Traditional levels of wildlife hunting and fishing should
continue. Traditional levels of group camping, group day use and all other
traditional forms of outdoor recreation - motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Flat Tops Region That
appear On Emery County’s Most Recent Transportation Map, and
Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County’s official transportation map which shows all County
B and D roads in the Flat Tops Region is considered to be part of Emery County's
plan specifically applicable to the Flat Tops Region. All such public roads are
shown in the attached official map.

e Emery County plans to keep all such roads in the Flat Tops Region open and
reasonably maintained and in good repair. Emery County will consult with the BLM
about any required improvements to such roads, reserving the right to request
court intervention and relief in the event Emery County and BLM cannot reach an
agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Flat Tops Region from time to
time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Flat Tops Region, including livestock operations and
improvements, solid, fluid and gaseous mineral operations, recreational
opportunities and operations, search and rescue needs, other public safety needs,
access to public lands for people with disabilities and the elderly, and access to
Utah school and institutional trust lands in the Flat Tops Region to accomplish the
purposes of those lands.

SECTION 8 - Manage the Flat Tops Region So As to Protect Prehistoric Rock
Art, Three Dimensional Structures and Other Artifacts and Sites
Recognized as Culturally Important and Significant By the State
Historic Preservation Officer
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e Reasonable mineral development in the Flat Tops Region can occur while at the
same time protecting prehistoric rock art, three- dimensional structures and other
artifacts and sites recognized as culturally important and significant by the state
historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Flat Tops Region.
Such drilling and seismic activities should not be disallowed merely because they
are in the immediate vicinity of the above-described cultural resources if it is shown
that such activities will not damage those resources.

SECTION 9 - NA. There is no private property within or adjacent to the Flat Tops
Region

SECTION 10- Manage the Flat Tops Region So As to Not Interfere With The
Fiduciary Responsibility of the State School and Institutional Trust
Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e Scattered throughout the Flat Tops Region are sections of school and institutional
trust land owned by the State of Utah and administered by SITLA in trust for the
benefit of public schools and other institutions (“school trust lands”), as mandated
in Utah's Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Flat Tops Region
should not interfere with SITLA's ability to carry out its fiduciary responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Flat Tops Region For So-Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
State’'s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The Flat Tops Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Flat Tops Region under
a “wilderness characteristics” management standard is not the State of Utah's
policy for multiple use-sustained yield management on public lands that are not
wilderness or wilderness study areas. Nor is it Emery County's. A so-called
“wilderness characteristics” management standard for the Flat Tops Region is de
facto wildemess management by another name. It is incompatible with and would
therefore frustrate and defeat the foregoing plans of Emery County for managing
the Flat Tops Region. The Public Lands Section of Emery County General Plan, as
well as written communications by Emery County to BLM, specifies that additional
wilderness designation shall be opposed.
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e A so-called “wilderness characteristics” management standard for the Flat Tops
Region also violates FLPMA and the 2003 Settlement Agreement between Utah
and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP”) is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wilderess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if" they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreementp. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts’ any and all references
or plans to classify or manage Post-603 BLM lands “as if’ they are or may become
WSA's. Agreementp. 14 &7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- Imposing Temple/Cottonwood/Dugout Area of Critical
Environmental Concern (“ACEC”) Would Contradict Emery
County’s Plan For Managing The Flat Tops Region

e Itis Emery County's policy that no part of the Flat Tops Region should be
designated an (“ACEC") unless it is clearly demonstrated to the satisfaction of the
Emery County Commission that:

e The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

e The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

e The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

e The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

e The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management.

e The proposed ACEC designation is not a substitute for a wilderness suitability
determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.
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e The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

e However, Emery County is supportive of an Big Flat Tops ACEC in the Flat Tops
area, that it is consistent with Big Flat Tops ACEC as described in Alternative D,
Final Resource Management Plan. Any other ACEC altemative would be
incompatible with and would therefore frustrate and defeat the foregoing plans of
Emery County for managing the Flat Tops Region.

SECTION 13- NA. There are no river segments within the Flat Tops Region
nominated for designation as Wild and Scenic Rivers

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Flat Tops Region Would Contradict the State's Public Land
Policy and Contradict Emery County’s Plan For Managing the Flat
Tops Region.

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County's foregoing plan
clarification for the Flat Tops Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County’s
foregoing plan clarification for the Flat Tops Region.

e Emery County’s foregoing plan clarification for the Flat Tops Region is generally
consistent with either Class Il or Class IV, depending on the precise area.

3.6 Hondu Country

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
IF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “HONDOO COUNTRY

REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Hondu Country region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
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FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE HONDU COUNTRY REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to those certain areas of land in south central Emery
County which the United States Bureau of Land Management (“BLM") in its so-called
1999 Wilderness Inventory Report purported to label as follows:

Hondu Country located in:

T23S RYE - Sections 33, 34, 35, and 36
T24S R8E - Sections 24, 25, and 36

T24S ROE - Sections 1,2, 3,4,5,7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, and 35

T24S R10E - Sections 4, 5,6, 7,8, 17, 18, and 19
T25S RYE - Sections 2, 3, and 4

This plan clarification also applies to all other areas of land located in any townships
and ranges of South central Emery County, which an organization by the name of the
Utah Wilderness Coalition (“‘UWC") has purported to include in its so-called “Citizen’s
Proposal for Wilderness in Utah” for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

Hondu Country located in parts of:

T23S R9E - Sections 33, 34, and 35

T24S R8E - Sections 25 and 36

T24S R9E - Sections 1, 3,4, 5,7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, and 35

T24S R10E - Sections 4, 5,6, 7, 8, 17, 18, and 19

T25S RYE - Sections 3 and 4

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Hondu Country Region,” and are illustrated more fully in the

official map attached hereto. Any reference hereafter to the term "Hondu Country
Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan
It is Emery County’s intent and purpose to clarify the public land use policies within the

Emery County General Plan to include this supplement pertaining to the Hondu
Country Region. These policies are intended to supplement the general plan policies
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that apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Hondu Country Region At The Highest Reasonably
Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the Hondu
Country Region is an important part of the economy of Emery County.

¢ Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Hondu Country
Region should be seriously considered for development.

e _Lands shown to have reasonable mineral potential in the Hondu Country Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Hondu Country Region that are no longer
necessary or effective should be modified, waived or removed.

e _Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Hondu Country Region should be carefully evaluated
for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Hondu Country
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Hondu Country Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Hondu
Country Region, based on an on-the-ground and scientific analysis.

e Emery County regards the land which comprises the grazing districts and
allotments in the Hondu Country Region as still more valuable for grazing than for
any other use which excludes livestock grazing, such as conversion of AUM'’s to
wildlife or wildermess values. Accordingly, it is Emery County's plan that animal unit
months in the Hondu Country Region not be relinquished or retired in favor of
conservation, wildlife and other uses.
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e Emery County recognizes that from time to time a bona fide livestock permittee in
the Hondu Country Region, acting in good faith and not to circumvent the intent of
the BLM's grazing regulations, may temporarily cease grazing operations without
losing his or her permitted AUM's.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Hondu Country Region should be temporary and scientifically
based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e _Any grazing animal unit months that may have been reduced in the Hondu Country
Region due to rangeland health concems should be restored to livestock when
rangeland conditions improve not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Hondu Country Region to Achieve
and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e _All water resources that derive in the Hondu Country Region are the property of the
State of Utah. They are owned exclusively by the State in trust for its citizens.

e _As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain, and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Hondu Country Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Hondu Country Region.

e Where water resources in the Hondu Country Region have diminished because
once-existing grasses or other species have succeeded to tamarisk, Russian olive
or other invasive species, a vigorous program of mechanical treatments should be
applied to promptly remove this woody vegetation and biomass, stimulate the
return of the grasses to historic levels, and thereby provide a watershed that
maximizes water yield and water quality for livestock, wildlife, and human uses.
Management of Pinion and Juniper species should use the best possible science,
but as a rule, mechanical treatments are acceptable as a means of improving the
watershed and grazing opportunities.

e Emery County's strategy and plan for protecting the Hondu Country Region
watershed is to deter unauthorized cross-country OHV use in the Hondu Country
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the Hondu Country Region on which to legitimately operate their OHVs.
Closing the Hondu Country Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the Hondu Country
Region watershed.
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e Accordingly, all trails in the Hondu Country Region which have been designated
open to OHV use in the 2003 BLM San Rafael Route Designation Plan should
remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Hondu Country Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Hondu Country Region, such as hunting, fishing, hiking,
family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Hondu Country Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Hondu Country Region have
been open and accessible to working class families, to families with small children,
to the sick and persons with disabilities, to the middle aged and elderly, to persons
of different cultures for whom a “primitive solitary hike" may not be the preferred
form of recreating, and to the economically disadvantaged and underprivileged
who lack the money and ability to take the time off work necessary to get ouffitted
for a multi-day “primitive hike” to reach those destinations. All of society should not
be forced to participate in a “solitude experience” or a “primitive experience” as the
one and only mode of outdoor recreation in the Hondu Country Region.

e _Any segment of society, for that matter, who want to recreate in the Hondu Country
Region are entitled to motorized access to that recreation if they desire it, and are
entitled to all traditional forms of outdoor recreation if they desire it. They should
not have to hike into the outdoor recreational destinations in the Hondu Country
Region if they do not want to or are physically unable or cannot afford such an
activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Hondu Country
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Hondu Country Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Hondu Country Region for a so-called “solitude wildemess
experience” or the like.

e Accordingly, all roads in the Hondu Country Region that are part of Emery County's
duly adopted transportation plan should remain open to motorized travel. None of
them should be closed, and Emery County should have the continued ability to
maintain and repair those roads, and where reasonably necessary make
improvements thereon. All motorized trails in the Hondu Country Region that have
been designated open to OHV use in the 2003 BLM San Rafael Route Designation
Plan should continue to remain open. Traditional levels of wildlife hunting and
fishing should continue. Traditional levels of group camping, group day use and all
other traditional forms of outdoor recreation -motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Hondu Country Region
That Appear On Emery County’s Most Recent Transportation Map,
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and Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time

e Emery County’s transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County’s official transportation map which shows all County
B and D roads in the Hondu Country Region is considered to be part of Emery
County's plan specifically applicable to the Hondu Country Region. All such public
roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Hondu Country Region open and
reasonably maintained and in good repair. Emery County will consult with the BLM
about any required improvements to such roads, reserving the right to request
court intervention and relief in the event Emery County and BLM cannot reach an
agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Hondu Country Region from time
to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Hondu Country Region, including livestock operations
and improvements, solid, fluid and gaseous mineral operations, recreational
opportunities and operations, search and rescue needs, other public safety needs,
access to public lands for people with disabilities and the elderly, and access to
Utah school and institutional trust lands in the Hondu Country Region to
accomplish the purposes of those lands.

SECTION 8 - Manage the Hondu Region So As to Protect Prehistoric Rock Art,
Three Dimensional Structures and Other Artifacts and Sites
Recognized as Culturally Important and Significant By the State
Historic Preservation Officer

e Reasonable mineral development in the Hondu Country Region can occur while at
the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Hondu Country
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - NA. There is no private property within of adjacent to the Hondu
Country Region

SECTION 10- Manage the Hondu Country Region So As to Not Interfere With The
Fiduciary Responsibility of the State School and Institutional Trust
Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region
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e Scattered throughout the Hondu Country Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah’s Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah's public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Hondu Country
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA’s
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Hondu Country Region For So-Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The Hondu Country Region

e _As Utah Code § 63-38d-401(6)(b) indicates, managing the Hondu Country Region
under a “wilderness characteristics” management standard is not the State of
Utah's policy for multiple use-sustained yield management on public lands that are
not wilderness or wilderess study areas. Nor is it Emery County's. A so-called
“wilderness characteristics” management standard for the Hondu Country Region
is de facto wilderness management by another name. It is incompatible with and
would therefore frustrate and defeat the foregoing plans of Emery County for
managing the Hondu Country Region. The Public Lands Section of Emery County
General Plan, as well as written communications by Emery County to BLM, specify
that additional wildemess designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Hondu
Country Region also violates FLPMA and the 2003 Settlement Agreement between

Utah and Department of Interior.

e _Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP”) is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA'’s
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello, and Moab Districts, any and all references
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or plans to classify or manage Post-603 BLM lands “as if' they are or may become
WSA's. Agreement p. 14 & 7

" As that term is defined in the Utah v. Norton Settiement agreement of April 11, 2003.

SECTION 12- NA. There are no ACEC’s within the Hondu Country Region that are
exclusive to Alternative E.

SECTION 13- There are no river segments which have been nominated for Wild
and Scenic River designation within the Hondu Country Region

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Hondu Country Region Would Contradict the State’s Public
Land Policy and Contradict Emery County’s Plan For Managing the
Hondu Country Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the Hondu Country Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County’s
foregoing plan clarification for the Hondu Country Region.

e Emery County's foregoing plan clarification for the Hondu Country Region is
generally consistent with either Class Il or Class IV, depending on the precise
area.

3.7 Labyrinth Canyon

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
IF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “LABYRINTH CANYON
REGION".

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Labyrinth Canyon region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:
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CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE LABYRINTH CANYON REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to those certain areas of land in Southeastern Emery
County which the United States Bureau of Land Management (“BLM") in its so-called
1999 Wilderness Inventory Report purported to label as follows:

T23S R16E - Section 36
T23S R17E - Section 31

T24S R16E - Sections 1, 2, 3, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 27, 28, 33, 34,
35, and 36

T24S R17E - Sections 6, 19, 30, and 31
T25S R16E - Sections 1, 2, 3,4, 5, 8,and 9

T25S R17E - Sections 5, 6, 7, 8, 9, 16, 20, 21, 22, 23, 26, 27, 28, 29, 32, 33, 34, and
35

T26S R16E - Sections 2, 3, 10, 11, 12, 13, 14, 15, 16, 20, 21, 22, 23, 26, 27, 28, 29,
31, 32, 33, 34, and 36

T26S R17E - Sections 2, 3, 4, 5,6, 7, 11, 12, 13, 14, 15, 16, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34, and 35

This plan clarification also applies to all other areas of land located in any townships
and ranges of Southeastern Emery County, which an organization by the name of the
Utah Wilderness Coalition (“UWC") has purported to include in its so-called “Citizen’s
Proposal for Wilderness in Utah” for their so-called Canyonlands Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Canyonlands Region portion of the said
UWC internet web site:

T24S R16E - Sections 1, 3, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 27, 28, 33, 34,
35, and 36

T24S R17E - Sections 6, 19, 30, and 31
T25S R16E - Sections 1, 3,4, 5, 8,and 9
T25S R17E - Sections 6 and 7

T26S R16E - Sections 3, 10, 11, 12, 13, 14, 15, 21, 22, 23, 26, 27, 28, 29, 31, 33, and
34

T26S R17E - Sections 2, 5, 6, 7, 10, 11, 12, 13, 14, 15, 16, 20, 21, 22, 23, 24, 25, 26,
27,28, 29, 30, 31, 32, 33, 34, and 35

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Labyrinth Canyon Region,” and are illustrated more fully in
the official map attached hereto. Any reference hereafter to the term “Labyrinth
Canyon Region" shall refer to any and all of the above-described land areas.

Emery County General Plan Appendix C May 2012
89



SECTION 2 - Ciarification of Ongoing Plan

It is Emery County's intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Labyrinth
Canyon Region. These policies are intended to supplement the general plan policies
that apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Labyrinth Canyon Region At The Highest Reasonably
Sustainable Levels.

e Development of the solid, fluid and gaseous mineral resources in the Labyrinth
Canyon Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Labyrinth Canyon
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Labyrinth Canyon Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Labyrinth Canyon Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e _Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Labyrinth Canyon Region should be carefully
evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Labyrinth Canyon
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Labyrinth Canyon Region, expressed in animal
unit months, for permitted active use as well as the wildlife forage included in that
amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Labyrinth
Canyon Region, based on an on-the-ground and scientific analysis.

e |tis Emery County’s plan that animal unit months in the Labyrinth Canyon Region
not be relinquished or retired in favor of conservation, wildlife and other uses.
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e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Labyrinth Canyon Region should be temporary and scientifically
based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e Any grazing animal unit months that may have been reduced in the Labyrinth
Canyon Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve, not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Labyrinth Canyon Region to Achieve
and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e _All water resources that derive in the Labyrinth Canyon Region are the property of
the State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Labyrinth Canyon Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Labyrinth Canyon Region.

e Where water resources in the Labyrinth Canyon Region have diminished because
once-existing grasses have succeeded to pinion, juniper and other woody
vegetation and associated biomass, a vigorous program of mechanical treatments
should be applied to promptly remove this woody vegetation and biomass,
stimulate the return of the grasses to historic levels, and thereby provide a
watershed that maximizes water yield and water quality for livestock, wildlife, and
human uses.

e Emery County's strategy and plan for protecting the Labyrinth Canyon Region
watershed is to deter unauthorized cross-country OHV use in the Labyrinth
Canyon Region. The best way to achieve this is to give OHV users a reasonable
system of trails in the Labyrinth Canyon Region on which to legitimately operate
their OHVs. Closing the Labyrinth Canyon Region to all OHV use will only spur
increased unauthorized cross-country OHV use to the detriment of the Labyrinth
Canyon Region watershed.

e Accordingly, all trails in the Labyrinth Canyon Region which have been designated
open to OHV use in Alteative D, Final Price Resource Management Plan should
remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Labyrinth Canyon Region
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e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Labyrinth Canyon Region, such as hunting, fishing,
hiking, family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Labyrinth Canyon Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Labyrinth Canyon Region
have been open and accessible to working class families, to families with small
children, to the sick and persons with disabilities, to the middle aged and elderly, to
persons of different cultures for whom a “primitive solitary hike"” may not be the
preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike" to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the Labyrinth
Canyon Region.

e _Any segment of society, for that matter, who want to recreate in the Labyrinth
Canyon Region are entitled to motorized access to that recreation if they desire it,
and are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the Labyrinth
Canyon Region if they do not want to or are physically unable or cannot afford
such an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Labyrinth Canyon
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Labyrinth Canyon Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Labyrinth Canyon Region for a so-called “solitude
wilderness experience” or the like.

e Accordingly, all roads in the Labyrinth Canyon Region that are part of Emery
County's duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Labyrinth Canyon Region that have been
designated open to OHV use in Alternative D, Final Price Resource Management
Plan should continue to remain open. Traditional levels of wildlife hunting and
fishing should continue. Traditional levels of group camping, group day use and all
other traditional forms of outdoor recreation -motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Labyrinth Canyon
Region That Appear On Emery County’s Most Recent
Transportation Map, and Provide For Such Additional Roads and
Trails As May Be Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.
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e That portion of Emery County’s official transportation map which shows all County
B and D roads in the Labyrinth Canyon Region is considered to be part of Emery
County's plan specifically applicable to the Labyrinth Canyon Region. All such
public roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Labyrinth Canyon Region open
and reasonably maintained and in good repair. Emery County will consult with the
BLM about any required improvements to such roads, reserving the right to
request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at
consultation.

¢ _Additional roads and trails may be needed in the Labyrinth Canyon Region from
time to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Labyrinth Canyon Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the Labyrinth Canyon Region
to accomplish the purposes of those lands.

SECTION 8 - Manage the Labyrinth Canyon Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the Labyrinth Canyon Region can occur while
at the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Labyrinth Canyon
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - NA. There is no private property within or adjacent to the Labyrinth
Canyon Region

SECTION 10- Manage the Labyrinth Canyon Region So As to Not Interfere With
The Fiduciary Responsibility of the State School and Institutional
Trust Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e Scattered throughout the Labyrinth Canyon Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah's Enabling Act and State Constitution.

e _As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
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mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah's public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Labyrinth Canyon
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Labyrinth Canyon Region For So-
Called Wilderness Characteristics Would Violate FLPMA,
Contradict The State’s Public Land Policy and Contradict The
Foregoing Plans of Emery County For Managing The Labyrinth
Canyon Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Labyrinth Canyon
Region under a “wilderness characteristics” management standard is not the State
of Utah's policy for multiple use-sustained yield management on public lands that
are not wilderness or wildemess study areas. Nor is it Emery County’s. A so-called
“wilderness characteristics” management standard for the Labyrinth Canyon
Region is de facto wilderness management by another name. It is incompatible
with and would therefore frustrate and defeat the foregoing plans of Emery County
for managing the Labyrinth Canyon Region. The Public Lands Section of Emery
County General Plan, as well as written communications by Emery County to BLM
specifies_that additional wildermness designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Labyrinth
Canyon Region also violates FLPMA and the 2003 Settlement Agreement between

Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandates in a manner inconsistent with FLPMA § Section
603 limited delegation of authority. Agreement p. 9 & 17,

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if" they are or may become WSA's. Agreement p. 13 & 4;

¢ DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if' they are or may become

WSA's. Agreementp. 14 &7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- Imposing The Lower Green Area of Critical Environmental Concern
(“ACEC”) Designation Would Contradict Emery County’s Plan For
Managing The Labyrinth Canyon Region
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e Itis Emery County’s policy that no part of the Labyrinth Canyon Region should be
designated an ("ACEC”) unless it is clearly demonstrated to the satisfaction of the
Emery County Commission that:

The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield

management.

. The proposed ACEC designation is not a substitute for a wilderness suitability

determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

e As of May 4, 2007, none of the ACEC alternatives exclusive to Alternative E in the
Price Resource Management Plan (“RMP”) revision process meets Emery
County's above-stated ACEC planning criteria

SECTION 13- Including Any River Segment in the Labyrinth Canyon Region in

the National Wild and Scenic River System Would Violate the
National Wild and Scenic Rivers Act and Related Regulations,
Contradict the State’s Public Land Policy, and Contradict the
Foregoing Plans of Emery County For Managing The Labyrinth
Canyon Region

e It is Emery County’s policy that no river segment should be included in the National
Wild and Scenic River System unless:

Water is present and flowing at all times.

The water-related value is considered outstandingly remarkable within a region
of comparison consisting of one of three physiographic provinces of the state,
and that the rationale and justification for the conclusion are disclosed.

BLM fully disclaims in writing any interest in water rights with respect to the
subject segment.
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e |tis clearly demonstrated that including the segment in the NWSR system will
not prevent, reduce, impair, or otherwise interfere with the state and its citizen's
enjoyment of complete and exclusive water rights in and to rivers of the state
as determined by the laws of the state, nor interfere with or impair local, state,
regional, or interstate water compacts to which the State or Emery County is a
party.

e The rationale and justification for the proposed addition, including a comparison
with protections offered by other management tools, is clearly analyzed within
the multiple-use mandate, and the results disclosed.

e |tis clearly demonstrated that BLM does not intend to use such a designation
to improperly impose Class | or Il Visual Resource Management prescriptions.

e It is clearly demonstrated that the proposed addition will not adversely impact
the local economy agricultural and industrial operations, outdoor recreation,
water rights, water quality, water resource planning, and access to and across
river corridors in both upstream and downstream directions from the proposed
river segment.

e The foregoing also summarizes the wild and scenic river criteria of the State of
Utah, Utah Code § 63-38d-401(8)(a), as well as the criteria of Emery County.

e There is no river segment in the Labyrinth Canyon Region that meets the above
criteria. Hence, no river segment in the Labyrinth Canyon Region should be
included in the National Wild and Scenic River system.

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Labyrinth Canyon Region Would Contradict the State’s Public
Land Policy and Contradict Emery County’s Plan For Managing the
Labyrinth Canyon Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County's foregoing plan
clarification for the Labyrinth Canyon Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County's
foregoing plan clarification for the Labyrinth Canyon Region.

e Emery County’s foregoing plan clarification for the Labyrinth Canyon Region is
generally consistent with either Class lll or Class IV, depending on the precise
area.

3.8 Limestone Cliffs

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “LIMESTONE CLIFFS
REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;

and
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WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Limestone Cliffs region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’'S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE LIMESTONE CLIFFS REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to those certain areas of land in Southwestern Emery
County which the United States Bureau of Land Management (“BLM") in its so-called
1999 Wilderness Inventory Report purported to label as follows:

Limestone Cliffs located in:

T24S R6E - Sections 18, 19, 30, and 31
T25S R6E - Section 6

This plan clarification also applies to all other areas of land located in any townships
and ranges of Southwestern Emery County, which an organization by the name of the
Utah Wilderness Coalition (“UWC") has purported to include in its so-called “Citizen's
Proposal for Wilderness in Utah" for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

Limestone Cliffs located in parts of:

T24S R6E - Sections 18, 19, 30, and 31

T25S R6E - Section 6

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Limestone Cliffs Region,” and are illustrated more fully in the

official map attached hereto. Any reference hereafter to the term “Limestone Cliffs
Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Limestone
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Cliffs Region. These policies are intended to supplement the general plan policies that
apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Limestone Cliffs Region At The Highest Reasonably
Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the Limestone
Cliffs Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e _All available solid, fluid and gaseous mineral resources in the Limestone Cliffs
Region should be seriously considered for development.

¢ _Lands shown to have reasonable mineral potential in the Limestone Cliffs Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e _Any previous lease restrictions in the Limestone Cliffs Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e _Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Limestone Cliffs Region should be carefully evaluated

for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Limestone Cliffs
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Limestone Cliffs Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Limestone
Cliffs Region, based on an on-the-ground and scientific analysis.

e Itis Emery County’s plan that animal unit months in the Limestone Cliffs Region
not be relinquished or retired in favor of conservation, wildlife and other uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the Limestone Cliffs Region, acting in good faith and not to circumvent the intent of
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the BLM's grazing regulations, may temporarily cease grazing operations without
losing his or her permitted AUM's.

BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Limestone Cliffs Region should be temporary and scientifically
based on rangeland conditions.

. The transfer of grazing animal unit months ("“AUMs”") to wildlife for supposed

reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

. Any grazing animal unit months that may have been reduced in the Limestone

Cliffs Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Limestone Cliffs Region to Achieve

and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

All water resources that derive in the Limestone Cliffs Region are the property of
the State of Utah. They are owned exclusively by the State in trust for its citizens.

As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Limestone Cliffs Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Limestone Cliffs Region.

Where water resources in the Limestone Cliffs Region have diminished because
once-existing grasses or other species have succeeded to tamarisk, Russian olive
or other invasive species, a vigorous program of mechanical treatments should be
applied to promptly remove this woody vegetation and biomass, stimulate the
return of the grasses to historic levels, and thereby provide a watershed that
maximizes water yield and water quality for livestock, wildlife, and human uses.
Management of Pinion and Juniper species should use the best possible science,
but as a rule, mechanical treatments are acceptable as a means of improving the
watershed and grazing opportunities.

. Emery County's strategy and plan for protecting the Limestone Cliffs Region

watershed is to deter unauthorized cross-country OHV use in the Limestone Cliffs
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the Limestone Cliffs Region on which to legitimately operate their OHVs.
Closing the Limestone Cliffs Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the Limestone Cliffs
Region watershed.

Accordingly, all trails in the Limestone Cliffs Region which have been designated
open to OHV use in Alterative D, Final Price Resource Management Plan should

remain open.
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SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Limestone Cliffs Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Limestone Cliffs Region, such as hunting, hiking, family
and group parties, family and group campouts and campfires, rock hounding, OHV
travel, geological exploring, pioneering, parking their RV, or sightseeing in their
personal vehicles.

e Public land outdoor recreational access in the Limestone Cliffs Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Limestone Cliffs Region
have been open and accessible to working class families, to families with small
children, to the sick and persons with disabilities, to the middle aged and elderly, to
persons of different cultures for whom a “primitive solitary hike" may not be the
preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike" to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the Limestone Cliffs
Region.

e Any segment of society, for that matter, who want to recreate in the Limestone
Cliffs Region are entitled to motorized access to that recreation if they desire i,
and are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the Limestone
Cliffs Region if they do not want to or are physically unable or cannot afford such
an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Limestone Cliffs
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Limestone Cliffs Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Limestone Cliffs Region for a so-called “solitude wilderness
experience” or the like.

e Accordingly, all roads in the Limestone Cliffs Region that are part of Emery
County's duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All motorized trails in the Limestone Cliffs Region that have
been designated open to OHV use by the 2003 BLM Route Designation Plan
should continue to remain open. Traditional levels of wildlife hunting and fishing
should continue. Traditional levels of group camping, group day use and all other
traditional forms of outdoor recreation -motorized and non-motorized - should

continue.

SECTION 7 - Maintain and Keep Open All Roads in the Limestone Cliffs Region
That Appear On Emery County’s Most Recent Transportation Map,
and Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time
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e _ Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County’s official transportation map which shows all County
B and D roads in the Limestone Cliffs Region is considered to be part of Emery
County's plan specifically applicable to the Limestone Cliffs Region. All such public
roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Limestone Cliffs Region open
and reasonably maintained and in good repair. Emery County will consult with the
BLM about any required improvements to such roads, reserving the right to
request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Limestone Cliffs Region from time
to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Limestone Cliffs Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the Limestone Cliffs Region to
accomplish the purposes of those lands.

SECTION 8 - Manage the Limestone Cliffs Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the Limestone Cliffs Region can occur while at
the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Limestone Cliffs
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - NA. There is no private property within or adjacent to the
Limestone Cliffs Region

SECTION 10- Manage the Limestone Cliffs Region So As to Not Interfere With
The Fiduciary Responsibility of the State School and Institutional
Trust Lands Administration (“SITLA") With Respect to Trust Lands

Located in That Region

e _Scattered throughout the Limestone Cliffs Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah's Enabling Act and State Constitution.
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. As trustee, SITLA has a fiduciary responsibility to manage those school trust lands

to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah's public schools and other institutional beneficiaries.

. Land management policies and standards on BLM land in the Limestone Cliffs

Region should not interfere with SITLA’s ability to carry out its fiduciary
responsibilities.

. Nor should SITLA be denied the right of motorized access to those school trust

sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Limestone Cliffs Region For So-Called

Wilderness Characteristics Would Violate FLPMA, Contradict The
State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The Limestone Cliffs Region

. As Utah Code § 63-38d-401(6)(b) indicates, managing the Limestone Cliffs Region

under a “wilderness characteristics” management standard is not the State of
Utah's policy for multiple use-sustained yield management on public lands that are
not wilderness or wildemess study areas. Nor is it Emery County's. A so-called
“‘wilderness characteristics” management standard for the Limestone Cliffs Region
is de facto wilderness management by another name. It is incompatible with and
would therefore frustrate and defeat the foregoing plans of Emery County for
managing the Limestone Cliffs Region. The Public Lands Section of Emery County
General Plan, as well as written communications by Emery County to BLM, specify
that additional wildemess designation shall be opposed.

_ A so-called “wilderness characteristics” management standard for the Limestone

Cliffs Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

. Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979

(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if" they are or may become WSA's. Agreement p. 13 & 4;

DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if’ they are or may become

WSA's. Agreement p. 14 & 7

|

As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.
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SECTION 12- NA. There are no ACEC’s proposed within the Limestone Cliffs
Region

SECTION 13- There are no river segments nominated for Wild and Scenic River
designation within the Limestone Cliffs Region

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Limestone Cliffs Region Would Contradict the State’s Public
Land Policy and Contradict Emery County’s Plan For Managing the
Limestone Cliffs Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the Limestone Cliffs Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County's
foregoing plan clarification for the Limestone Cliffs Region.

e Emery County's foregoing plan clarification for the Limestone Cliffs Region is
generally consistent with either Class Ill or Class IV, depending on the precise
area.

3.9 Lost Springs Wash

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “LOST SPRINGS WASH

REGION".

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Never Sweat Wash region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY'S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE LOST SPRINGS WASH REGION OF THE COUNTY
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SECTION 1 - Subject Lands

This plan clarification applies to areas of land located in any townships and ranges of
Southeastern Emery County, which an organization by the name of the Utah
Wildermess Coalition (“UWC") has purported to include in its so-called “Citizen’s
Proposal for Wilderness in Utah” for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

Lost Springs Wash Region

T19S R13E - Sections 1, 8, 12, 13, 14, 15, 17, 20, 21, 22, 23, 24, 25, 26, 27, 28, 33,
34, and 35.

T19S R14E - Sections 5, 6, 7, 8, 9, 17, 18, 19, 20, 21, 28, 29, 30, 31, 33, and 34
T20S R13E - Sections 1, 3, 10, 11, 12, 13, 14, 23, 24, and 25

T20S R14E - Sections 3, 4, 5,6,7, 8,9, 10, 15, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30,
31,33, and 34

T21S R14E - Section 3

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Lost Springs Wash Region,” and are illustrated more fully in
the official map attached hereto. Any reference hereafter to the term “Lost Springs
Wash Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Lost Springs
Wash Region. These policies are intended to supplement the general plan policies that
apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Lost Springs Wash Region At The Highest Reasonably
Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the Lost Springs
Wash Region is an important part of the economy of Emery County.

e There are current, active solid, fluid and gaseous mineral leases and claims in the
Lost Springs Wash Region that are in different phases of development. Emery
County recognizes these existing claims and leases and will utilize the existing
planning and zoning clearance process on these sites to ensure the needs of all
county residents are met.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Lost Springs Wash
Region should be seriously considered for development.
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e Lands shown to have reasonable mineral potential in the Lost Springs Wash
Region should be open to oil and gas leasing with stipulations and conditions that
will protect the lands against unreasonable and irreparable damage to other
significant resource values. This should include reasonable and effective mitigation
and reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e _ Any previous lease restrictions in the Lost Springs Wash Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e _Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Lost Springs Wash Region should be carefully
evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Lost Springs Wash
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Lost Springs Wash Region, expressed in animal
unit months, for permitted active use as well as the wildlife forage included in that
amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Lost
Springs Wash Region, based on an on-the-ground and scientific analysis.

e Emery County regards the land which comprises the grazing districts and
allotments in the Lost Springs Wash Region as still more valuable for grazing than
for any other use which excludes livestock grazing, such as conversion of AUM's
to wildlife or wilderness values. Accordingly, it is Emery County's plan that animal
unit months in the Lost Springs Wash Region not be relinquished or retired in favor
of conservation, wildlife and other uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the Lost Springs Wash Region, acting in good faith and not to circumvent the intent
of the BLM's grazing regulations, may temporarily cease grazing operations
without losing his or her permitted AUM's.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Lost Springs Wash Region should be temporary and
scientifically based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife

component.
e _Any grazing animal unit months that may have been reduced in the Lost Springs

Wash Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve not converted to wildlife use.

Emery County General Plan Appendix C May 2012
105



SECTION 5 - Manage the Watershed in The Lost Springs Wash Region to
Achieve and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e _All water resources that derive in the Lost Springs Wash Region are the property of
the State of Utah. They are owned exclusively by the State in trust for its citizens.

e _As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain, and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Lost Springs Wash Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Lost Springs Wash Region.

e Where water resources in the Lost Springs Wash Region have diminished because
once-existing grasses or other species have succeeded to Tamarisk, Russian
Olive or other invasive species, a vigorous program of mechanical treatments
should be applied to promptly remove this woody vegetation and biomass,
stimulate the retumn of the grasses to historic levels, and thereby provide a
watershed that maximizes water yield and water quality for livestock, wildlife, and
human uses.

e Emery County's strategy and plan for protecting the Lost Springs Wash Region
watershed is to deter unauthorized cross-country OHV use in the Lost Springs
Wash Region. The best way to achieve this is to give OHV users a reasonable
system of trails in the Lost Springs Wash Region on which to legitimately operate
their OHVs. Closing the Lost Springs Wash Region to all OHV use will only spur
increased unauthorized cross-country OHV use to the detriment of the Lost
Springs Wash Region watershed.

e _Accordingly, all trails in the Lost Springs Wash Region which have been
designated open to OHV use in Alternative D, Final Price Resource Management
Plan should remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Lost Springs Wash Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Lost Springs Wash Region, such as hunting, hiking,
family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Lost Springs Wash Region should
not discriminate in favor of one particular mode of recreation to the exclusion of
others. Traditionally, outdoor recreational opportunities in the Lost Springs Wash
Region have been open and accessible to working class families, to families with
small children, to the sick and persons with disabilities, to the middle aged and
elderly, to persons of different cultures for whom a “primitive solitary hike” may not
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be the preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike" to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the Lost Springs
Wash Region.

e _Any segment of society, for that matter, who want to recreate in the Lost Springs
Wash Region are entitled to motorized access to that recreation if they desire it,
and are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the Lost
Springs Wash Region if they do not want to or are physically unable or cannot
afford such an activity.

e Hence Emery County's plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Lost Springs Wash
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Lost Springs Wash Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Lost Springs Wash Region for a so-called “solitude
wilderness experience” or the like.

e Accordingly, all roads in the Lost Springs Wash Region that are part of Emery
County'’s duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Lost Springs Wash Region that have been
designated open to OHV use in Altemnative D, Final Price Resource Management
Plan should continue to remain open. Traditional levels of wildlife hunting and
fishing should continue. Traditional levels of group camping, group day use and all
other traditional forms of outdoor recreation -motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Lost Springs Wash
Region That Appear On Emery County’s Most Recent
Transportation Map, and Provide For Such Additional Roads and
Trails As May Be Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County's official transportation map which shows all County
B and D roads in the Lost Springs Wash Region is considered to be part of Emery
County's plan specifically applicable to the Lost Springs Wash Region. All such
public roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Lost Springs Wash Region open
and reasonably maintained and in good repair. Emery County will consult with the
BLM about any required improvements to such roads, reserving the right to
request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at

consultation.
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e Additional roads and trails may be needed in the Lost Springs Wash Region from
time to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Lost Springs Wash Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the Lost Springs Wash Region
to accomplish the purposes of those lands.

SECTION 8 - Manage the Lost Springs Wash Region So As to Protect
Prehistoric Rock Art, Three Dimensional Structures and Other
Artifacts and Sites Recognized as Culturally Important and
Significant By the State Historic Preservation Officer

e Reasonable mineral development in the Lost Springs Wash Region can occur
while at the same time protecting prehistoric rock art, three- dimensional structures
and other artifacts and sites recognized as culturally important and significant by
the state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Lost Springs Wash
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - Private Property Rights - N/A There is no private property within or
adjacent to the Lost Springs Wash Region

SECTION 10- Manage the Lost Springs Wash Region So As to Not Interfere With
The Fiduciary Responsibility of the State School and Institutional
Trust Lands Administration (“SITLA") With Respect to Trust Lands
Located in That Region

e _Scattered throughout the Lost Springs Wash Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah’s Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah's public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Lost Springs Wash
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

Emery County General Plan Appendix C May 2012
108



SECTION 11- Managing Part or All of The Lost Springs Wash Region For So-
Called Wilderness Characteristics Would Violate FLPMA,
Contradict The State’s Public Land Policy and Contradict The
Foregoing Plans of Emery County For Managing The Lost Springs
Wash Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Lost Springs Wash
Region under a “wilderness characteristics” management standard is not the State
of Utah's policy for multiple use-sustained yield management on public lands that
are not wilderness or wilderness study areas. Nor is it Emery County’s. A so-called
“‘wilderness characteristics” management standard for the Lost Springs Wash
Region is de facto wilderness management by another name. It is incompatible
with and would therefore frustrate and defeat the foregoing plans of Emery County
for managing the Lost Springs Wash Region. The Public Lands Section of Emery
County General Plan, as well as written communications by Emery County to BLM,
specify that additional wilderness designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Lost Springs
Wash Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP”) is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if" they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello, and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if’ they are or may become
WSA’s. Agreement p. 14 & 7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- Imposing “Big Hole”, “Cottonwood Creek” and “Smith Cabin”
Areas of Critical Environmental Concern (“*ACEC”) Designation
Must Be Consistent With Emery County’s Plan For Managing The
Lost Springs Wash Region

e Itis Emery County's policy that no part of the Lost Springs Wash Region should be
designated an (“ACEC”) unless it is clearly demonstrated to the satisfaction of the
Emery County Commission that:

e _ The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

e The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
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specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management.

The proposed ACEC designation is not a substitute for a wilderness suitability
determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

However, Emery County is supportive of ACEC’s in the Lost Springs Wash
Region, provided that the above conditions are met. Any other ACEC alternative
would be incompatible with and would therefore frustrate and defeat the
foregoing plans of Emery County for managing the Lost Springs Wash Region.

SECTION 13- Including Any River Segment in the Lost Springs Wash Region,

Specifically the Segment Known as Cottonwood Wash, in the
National Wild and Scenic River System Would Violate the National
Wild and Scenic Rivers Act and Related Regulations, Contradict
the State’s Public Land Policy, and Contradict the Foregoing Plans
of Emery County For Managing The Lost Springs Wash Region

e Itis Emery County's policy that no river segment should be included in the National
Wild and Scenic River System unless:

L ]

_Water is present and flowing at all times.

The water-related value is considered outstandingly remarkable within a region
of comparison consisting of one of three physiographic provinces of the state,
and that the rationale and justification for the conclusion are disclosed.

- BLM fully disclaims in writing any interest in water rights with respect to the

subject segment.

It is clearly demonstrated that including the segment in the NWSR system will
not prevent, reduce, impair, or otherwise interfere with the state and its citizen's
enjoyment of complete and exclusive water rights in and to rivers of the state
as determined by the laws of the state, nor interfere with or impair local, state,
regional, or interstate water compacts to which the State or Emery County is a

party.
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e The rationale and justification for the proposed addition, including a comparison
with protections offered by other management tools, is clearly analyzed within
the multiple-use mandate, and the results disclosed.

e ltis clearly demonstrated that BLM does not intend to use such a designation
to improperly impose Class | or Il Visual Resource Management prescriptions.

e |t is clearly demonstrated that the proposed addition will not adversely impact
the local economy agricultural and industrial operations, outdoor recreation,
water rights, water quality, water resource planning, and access to and across
river corridors in both upstream and downstream directions from the proposed
river segment.

e The foregoing also summarizes the wild and scenic river criteria of the State of
Utah, Utah Code § 63-38d-401(8)(a), as well as the criteria of Emery County.

e There is no river segment in the Lost Springs Wash Region that meets the above
criteria, including Cottonwood Wash. Hence, no river segment in the Lost Springs
Wash Region should be included in the National Wild and Scenic River system.

SECTION 14- A Visual Resource Management Class | or |l Rating for Any Part of
the Lost Springs Wash Region Would Contradict the State’s Public
Land Policy and Contradict Emery County’s Plan For Managing the
Lost Springs Wash Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the Lost Springs Wash Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County's
foregoing plan clarification for the Lost Springs Wash Region.

e Emery County's foregoing plan clarification for the Lost Springs Wash Region is
generally consistent with either Class lIl or Class IV, depending on the precise
area.

3.10 Mexican Mountain

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “MEXICAN MOUNTAIN

REGION".

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;

and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Mexican Mountain region of the county; and
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WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY'S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE MEXICAN MOUNTAIN REGION OF THE COUNTY
SECTION 1 - Subject Lands

This plan clarification applies to those certain areas of land in -Emery County
which the United States Bureau of Land Management (“BLM") in its so-called 1999
Wildemess Inventory Report purported to label as follows:

Mexican Mountain located in:

T19S R11E - Sections 25, 26, 28, 29, 33, 34, 35, and 36

T19S R12E - Sections 19, 30, 31, 32, 33, 34, 35, and 36

T19S R13E - Sections 29, 30, 31, 32, and 33

T20S R11E - Sections 2, 3, 4, 10, 11, 13, 14, 24, 33, and 36

T20S R12E - Sections 1, 2, 3,4, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 19, 29, and 30
T20S R13E - Sections 3, 4, 5,6, 7, 8,9, 10, 11, 14, 15, 23, 24, 25, 26, and 36
T20S R14E - Section 31

T21S R11E - Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 23, 24, 25, and 26

T21S R12E - Sections 4, 5, 8, 9, 10, 13, 14, 15, 16, 17, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 32, 33, 34, 35, and 36

T21S R13E - Sections 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30, 32, 33, 34, 35, and 36
T21S R14E - Sections 20 and 31
T22S R12E - Sections 1, 2, 3, 4, 10, 11, and 12

This plan clarification also applies to all other areas of land located in any townships
and ranges of Mexican Mountain Emery County, which an organization by the name of
the Utah Wildemess Coalition (“UWC") has purported to include in its so-called
“Citizen’s Proposal for Wildemess in Utah” for their so-called Book Cliffs Region,
according to the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

Mexican Mountain located in parts of:

T19S R11E - Sections 28, 29, and 33
T19S R13E - Sections 29, 30, 31, and 33
T20S R11E - Sections 3, 4, 10, 11, 13, 14, 15, 23, 24, 25, and 33
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T20S R12E - Sections 1, 3,4,5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 19, 29, 30, and 31
T20S R13E - Sections 3, 4, 5,6,7, 8,9, 10, 11, 14, 15, 23, 25, and 26

T20S R14E - Section 31

T21S R11E - Sections 1, 3, 4,9, 10, 11, 12, 13, 14, 15, 23, 24, 25, and 26

T21S R12E - Sections 4, 5, 8, 9, 10, 13, 14, 15, 17, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 33, 34, and 35

T21S R13E - Sections 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30, 32, 33, 34, 35, and 36
T21S R14E - Sections 5 and 31
T22S R12E - Sections 1, 3, 4, 10, and 11

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Mexican Mountain Region,” and are illustrated more fully in
the official map attached hereto. Any reference hereafter to the term “Mexican
Mountain Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Mexican
Mountain Region. These policies are intended to supplement the general plan policies
that apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Mexican Mountain Region At The Highest Reasonably
Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the Mexican
Mountain Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e _All available solid, fluid and gaseous mineral resources in the Mexican Mountain
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Mexican Mountain
Region should be open to oil and gas leasing with stipulations and conditions that
will protect the lands against unreasonable and irreparable damage to other
significant resource values. This should include reasonable and effective mitigation
and reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e _Any previous lease restrictions in the Mexican Mountain Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.
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e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e _Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Mexican Mountain Region should be carefully
evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Mexican Mountain
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Mexican Mountain Region, expressed in animal
unit months, for permitted active use as well as the wildlife forage included in that
amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Mexican
Mountain Region, based on an on-the-ground and scientific analysis.

e Emery County regards the land which comprises the grazing districts and
allotments in the Mexican Mountain Region, as still more valuable for grazing than
for any other use which excludes livestock grazing, such as conversion of AUM’s
to wildlife or wilderness values. Accordingly, it is Emery County's plan that animal
unit months in the Mexican Mountain Region not be relinquished or retired in favor
of conservation, wildlife and other uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the Mexican Mountain Region, acting in good faith and not to circumvent the intent
of the BLM's grazing regulations, may temporarily cease grazing operations
without losing his or her permitted AUM'’s.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Mexican Mountain Region should be temporary and scientifically
based on rangeland conditions.

e _The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e _Any grazing animal unit months that may have been reduced in the Mexican
Mountain Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Mexican Mountain Region to
Achieve and Maintain Water Resources At The Highest Reasonably

Sustainable Levels

e _All water resources that derive in the Mexican Mountain Region are the property of
the State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
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drainage area is changing, it is important now more than ever that management
practices be employed in the Mexican Mountain Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Mexican Mountain Region.

o Where water resources in the Mexican Mountain Region have diminished because
once-existing grasses or other species have succeeded to tamarisk, Russian olive
or other invasive species, a vigorous program of mechanical treatments should be
applied to promptly remove this woody vegetation and biomass, stimulate the
return of the grasses to historic levels, and thereby provide a watershed that
maximizes water yield and water quality for livestock, wildlife, and human uses.
Management of Pinion and Juniper species should use the best possible science,
but as a rule, mechanical treatments are acceptable as a means of improving the
watershed and grazing opportunities.

e Emery County's strategy and plan for protecting the Mexican Mountain Region
watershed is to deter unauthorized cross-country OHV use in the Mexican
Mountain Region. The best way to achieve this is to give OHV users a reasonable
system of trails in the Mexican Mountain Region on which to legitimately operate
their OHVs. Closing the Mexican Mountain Region to all OHV use will only spur
increased unauthorized cross-country OHV use to the detriment of the Mexican
Mountain Region watershed.

e Accordingly, all trails in the Mexican Mountain Region which have been designated
open to OHV use in Alternative D, Final Price Resource Management Plan should
remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Mexican Mountain Region.

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Mexican Mountain Region, such as hunting, fishing,
hiking, family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Mexican Mountain Region should
not discriminate in favor of one particular mode of recreation to the exclusion of
others. Traditionally, outdoor recreational opportunities in the Mexican Mountain
Region have been open and accessible to working class families, to families with
small children, to the sick and persons with disabilities, to the middle aged and
elderly, to persons of different cultures for whom a “primitive solitary hike” may not
be the preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get outfitted for a multi-day “primitive hike" to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the Mexican
Mountain Region.

e _Any segment of society, for that matter, who want to recreate in the Mexican
Mountain Region are entitled to motorized access to that recreation if they desire it,
and are entitled to all traditional forms of outdoor recreation if they desire it. They
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should not have to hike into the outdoor recreational destinations in the Mexican
Mountain Region if they do not want to or are physically unable or cannot afford
such an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Mexican Mountain
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Mexican Mountain Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Mexican Mountain Region for a so-called “solitude
wilderness experience” or the like.

e Accordingly, all roads in the Mexican Mountain Region that are part of Emery
County's duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Mexican Mountain Region that have been
designated open to OHV use in Alternative D, Final Price Resource Management
Plan should continue to remain open. Traditional levels of wildlife hunting and
fishing should continue. Traditional levels of group camping, group day use and all
other traditional forms of outdoor recreation -motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Mexican Mountain
Region That Appear On Emery County’s Most Recent
Transportation Map, and Provide For Such Additional Roads and
Trails As May Be Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County'’s official transportation map which shows all County
B and D roads in the Mexican Mountain Region is considered to be part of Emery
County’s plan specifically applicable to the Mexican Mountain Region. All such
public roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Mexican Mountain Region open
and reasonably maintained and in good repair. Emery County will consult with the
BLM about any required improvements to such roads, reserving the right to
request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at

consultation.

e Additional roads and trails may be needed in the Mexican Mountain Region from
time to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Mexican Mountain Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the Mexican Mountain Region
to accomplish the purposes of those lands.
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SECTION 8 - Manage the Mexican Mountain Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the Mexican Mountain Region can occur while
at the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions fo protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Mexican Mountain
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - Manage the Mexican Mountain Region So As to Not Interfere With
The Property Rights of Private Landowners Located in That Region

e There are parcels of private fee land located in, or adjacent to, the Mexican
Mountain Region.

e Land management policies and standards on BLM land in the Mexican Mountain
Region should not interfere with the property rights of private landowners in the
region to enjoy and engage in traditional uses and activities on their private
property, consistent with controlling County zoning and land use laws.

e _Nor should those landowners and their guests be denied the right of motorized
access to their private property consistent with past uses of those private land
parcels.

SECTION 10 - Manage the Mexican Mountain Region So As to Not Interfere With
The Fiduciary Responsibility of the State School and Institutional
Trust Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e _Scattered throughout the Mexican Mountain Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah’s Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah's public schools and other institutional beneficiaries.

e _Land management policies and standards on BLM land in the Mexican Mountain
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.
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SECTION 11- Managing Part or All of The Mexican Mountain Region For So-
Called Wilderness Characteristics Would Violate FLPMA,
Contradict The State’s Public Land Policy and Contradict The
Foregoing Plans of Emery County For Managing The Mexican
Mountain Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Mexican Mountain
Region under a “wilderness characteristics” management standard is not the State
of Utah's policy for multiple use-sustained yield management on public lands that
are not wilderness or wildemess study areas. Nor is it Emery County’s. A so-called
“wilderness characteristics” management standard for the Mexican Mountain
Region is de facto wilderness management by another name. It is incompatible
with and would therefore frustrate and defeat the foregoing plans of Emery County
for managing the Mexican Mountain Region. The Public Lands Section of Emery
County General Plan, as well as written communications by Emery County to BLM,
specify that additional wilderness designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Mexican
Mountain Region also violates FLPMA and the 2003 Settlement Agreement
between Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP”) is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4,

e DOI/BLM will not establish, manage “or otherwise treat’ Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if* they are or may become
WSA's. Agreement p. 14 & 7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- Imposing Any of The Area of Critical Environmental Concern
(“ACEC”) Designation Alternatives Currently Under Consideration
in the Price Resource Management Plan Revision Process, Would
Contradict Emery County’s Plan For Managing The Mexican
Mountain Region

e Itis Emery County's policy that no part of the Mexican Mountain Region should be
designated an (“ACEC") unless it is clearly demonstrated to the satisfaction of the

Emery County Commission that:

e The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

e The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
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specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

e The proposed ACEC is limited only to areas that are already developed or
used.

e The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

e The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield

management.

e The proposed ACEC designation is not a substitute for a wilderness suitability
determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

e As of April 15, 2007, none of the ACEC alternatives being considered in the Price
Resource Management Plan (*“RMP") revision process meets Emery County's
above-stated ACEC planning criteria.

However, Emery County is supportive of an ACEC in the Mexican Mountain area,
known as the San Rafael Canyon Lower ACEC, provided that the ACEC
designation and future management are limited in scope to the specific
resources that are identified in the ACEC designation. Furthermore, Emery
County opposes any effort to use ACEC designation to manage lands as “de-
facto wilderness”. Any other ACEC alternative would be incompatible with and
would therefore frustrate and defeat the foregoing plans of Emery County for
managing the Mexican Mountain Region.

SECTION 13- Including Any River Segment in the Mexican Mountain Region in
the National Wild and Scenic River System Would Violate the
National Wild and Scenic Rivers Act and Related Regulations,
Contradict the State's Public Land Policy, and Contradict the
Foregoing Plans of Emery County For Managing The Mexican
Mountain Region

e Itis Emery County’s policy that no river segment should be included in the National
Wild and Scenic River System unless:

e Water is present and flowing at all times.

e The water-related value is considered outstandingly remarkable within a region
of comparison consisting of one of three physiographic provinces of the state,
and that the rationale and justification for the conclusion are disclosed.

e BLM fully disclaims in writing any interest in water rights with respect to the
subject segment.
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e |tis clearly demonstrated that including the segment in the NWSR system will
not prevent, reduce, impair, or otherwise interfere with the state and its citizen’s
enjoyment of complete and exclusive water rights in and to rivers of the state
as determined by the laws of the state, nor interfere with or impair local, state,
regional, or interstate water compacts to which the State or Emery County is a

party.

e _The rationale and justification for the proposed addition, including a comparison
with protections offered by other management tools, is clearly analyzed within
the multiple-use mandate, and the results disclosed.

e |t is clearly demonstrated that BLM does not intend to use such a designation
to improperly impose Class | or Il Visual Resource Management prescriptions.

e |tis clearly demonstrated that the proposed addition will not adversely impact
the local economy agricultural and industrial operations, outdoor recreation,
water rights, water quality, water resource planning, and access to and across
river corridors in both upstream and downstream directions from the proposed
river segment.

e The foregoing also summarizes the wild and scenic river criteria of the State of
Utah, Utah Code § 63-38d-401(8)(a), as well as the criteria of Emery County.

e There is no river segment in the Mexican Mountain Region that meets the above
criteria. Hence, no river segment in the Mexican Mountain Region should be
included in the National Wild and Scenic River System.

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Mexican Mountain Region Would Contradict the State’s Public
Land Policy and Contradict Emery County’s Plan For Managing the
Mexican Mountain Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the Mexican Mountain Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County’s
foregoing plan clarification for the Mexican Mountain Region.

e Emery County’s foregoing plan clarification for the Mexican Mountain Region is
generally consistent with either Class Il or Class IV, depending on the precise

area.

3.11 Molen Reef

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “MOLEN REEF REGION”.

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;

and
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WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Molen Reef region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE MOLEN REEF REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to areas of land located in any townships and ranges of
Southwestern Emery County, which an organization by the name of the Utah
Wildemess Coalition (*“UWC") has purported to include in its so-called “Citizen's
Proposal for Wilderness in Utah” for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

Molen Reef located in parts of:

T21S R7E - Sections 33, 34, and 35
T22S R6E - Sections 12, 13, 23, 24, 25, 26, and 35

T22S R7E - Sections 1, 3,4,5,7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, and 35

T22S R8E - Sections 6, 7, 8, 9, 15, 17, 18, 19, 20, 21, 22, 28, 29, 30, and 31
T23S R6E - Sections 1, 12, and 13
T23S R7E - Sections 1, 3,4,5,6,7,8,9, 10, 11, and 17

T23S R8E - Sections 5 and 6
For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Molen Reef Region,” and are illustrated more fully in the

official map attached hereto. Any reference hereafter to the term “Molen Reef Region”
shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Molen Reef
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Region. These policies are intended to supplement the general plan policies that apply
county-wide. Emery County declares its plan for the subject region to be as follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Molen Reef Region At The Highest Reasonably Sustainable
Levels

e Development of the solid, fluid and gaseous mineral resources in the Molen Reef
Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Molen Reef Region
should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Molen Reef Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Molen Reef Region that are no longer
necessary or effective should be modified, waived or removed.

e _Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e _Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Molen Reef Region should be carefully evaluated for
removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Molen Reef Region
At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Molen Reef Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Molen
Reef Region, based on an on-the-ground and scientific analysis.

e |tis Emery County’s plan that animal unit months in the Molen Reef Region not be
relinquished or retired in favor of conservation, wildlife and other uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the Molen Reef Region, acting in good faith and not to circumvent the intent of the
BLM's grazing regulations, may temporarily cease grazing operations without
losing his or her permitted AUM's.
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e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Molen Reef Region should be temporary and scientifically based
on rangeland conditions.

e The transfer of grazing animal unit months ("AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e Any grazing animal unit months that may have been reduced in the Molen Reef
Region due to rangeland health concems should be restored to livestock when
rangeland conditions improve, not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Molen Reef Region to Achieve and
Maintain Water Resources At The Highest Reasonably Sustainable
Levels

e _All water resources that derive in the Molen Reef Region are the property of the
State of Utah. They are owned exclusively by the State in trust for its citizens.

e _As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e _With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Molen Reef Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Molen Reef Region.

e Where water resources in the Molen Reef Region have diminished because once-
existing grasses or other species have succeeded to tamarisk, Russian olive or
other invasive species, a vigorous program of mechanical treatments should be
applied to promptly remove this woody vegetation and biomass, stimulate the
return of the grasses to historic levels, and thereby provide a watershed that
maximizes water yield and water quality for livestock, wildlife, and human uses.
Management of Pinion and Juniper species should use the best possible science,
but as a rule, mechanical treatments are acceptable as a means of improving the
watershed and grazing opportunities.

e Emery County’s strategy and plan for protecting the Molen Reef Region watershed
is to deter unauthorized cross-country OHV use in the Molen Reef Region. The
best way to achieve this is to give OHV users a reasonable system of trails in the
Molen Reef Region on which to legitimately operate their OHVs. Closing the Molen
Reef Region to all OHV use will only spur increased unauthorized cross-country
OHV use to the detriment of the Molen Reef Region watershed.

e _Accordingly, all trails in the Molen Reef Region which have been designated open
to OHV use in the 2003 BLM San Rafael Route Designation Plan should remain
open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Molen Reef Region.
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e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Molen Reef Region, such as hunting, hiking, family and
group parties, family and group campouts and campfires, rock hounding, OHV
travel, geological exploring, pioneering, parking their RV, or sightseeing in their
personal vehicles.

e Public land outdoor recreational access in the Molen Reef Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Molen Reef Region have
been open and accessible to working class families, to families with small children,
to the sick and persons with disabilities, to the middle aged and elderly, to persons
of different cultures for whom a “primitive solitary hike” may not be the preferred
form of recreating, and to the economically disadvantaged and underprivileged
who lack the money and ability to take the time off work necessary to get ouffitted
for a multi-day “primitive hike” to reach those destinations. All of society should not
be forced to participate in a “solitude experience” or a “primitive experience” as the
one and only mode of outdoor recreation in the Molen Reef Region.

e Any segment of society, for that matter, who want to recreate in the Molen Reef
Region are entitled to motorized access to that recreation if they desire it, and are
entitled to all traditional forms of outdoor recreation if they desire it. They should
not have to hike into the outdoor recreational destinations in the Molen Reef
Region if they do not want to or are physically unable or cannot afford such an
activity.

e Hence Emery County's plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Molen Reef Region
for all such segments of the public. Emery County specifically opposes restricting
outdoor recreation in the Molen Reef Region to just one form - available for those
who have enough time, money and athletic ability to hike into the destinations of
the Molen Reef Region for a so-called “solitude wilderness experience” or the like.

e Accordingly, all roads in the Molen Reef Region that are part of Emery County’s
duly adopted transportation plan should remain open to motorized travel. None of
them should be closed, and Emery County should have the continued ability to
maintain and repair those roads, and where reasonably necessary make
improvements thereon. All motorized trails in the Molen Reef Region that have
been designated open to OHV use in the 2003 BLM San Rafael Route Designation
Plan should continue to remain open. Traditional levels of wildlife hunting and
fishing should continue. Traditional levels of group camping, group day use and all
other traditional forms of outdoor recreation -motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Molen Reef Region That
Appear On Emery County’s Most Recent Transportation Map, and
Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County’s official transportation map which shows all County
B and D roads in the Molen Reef Region is considered to be part of Emery
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County'’s plan specifically applicable to the Molen Reef Region. All such public
roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Molen Reef Region open and
reasonably maintained and in good repair. Emery County will consult with the BLM
about any required improvements to such roads, reserving the right to request
court intervention and relief in the event Emery County and BLM cannot reach an
agreement on such proposed improvements after reasonable efforts at
consultation.

e _Additional roads and trails may be needed in the Molen Reef Region from time to
time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Molen Reef Region, including livestock operations and
improvements, solid, fluid and gaseous mineral operations, recreational
opportunities and operations, search and rescue needs, other public safety needs,
access to public lands for people with disabilities and the elderly, and access to
Utah school and institutional trust lands in the Molen Reef Region to accomplish
the purposes of those lands.

SECTION 8 - Manage the Molen Reef Region So As to Protect Prehistoric Rock
Art, Three Dimensional Structures and Other Artifacts and Sites
Recognized as Culturally Important and Significant By the State
Historic Preservation Officer

e Reasonable mineral development in the Molen Reef Region can occur while at the
same time protecting prehistoric rock art, three- dimensional structures and other
artifacts and sites recognized as culturally important and significant by the state
historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Molen Reef Region.
Such drilling and seismic activities should not be disallowed merely because they
are in the immediate vicinity of the above-described cultural resources if it is shown
that such activities will not damage those resources.

SECTION 9 - Manage the Molen Reef Region So As to Not Interfere With The
Property Rights of Private Landowners Located Adjacent to That

Region
e _There are parcels of private fee land located adjacent to the Molen Reef Region.

e _Land management policies and standards on BLM land in the Molen Reef Region
should not interfere with the property rights of private landowners adjacent to the
region to enjoy and engage in traditional uses and activities on their private
property, consistent with controlling County zoning and land use laws.

e Nor should those landowners and their guests be denied the right of motorized
access to their private property consistent with past uses of those private land

parcels.

SECTION 10- Manage the Molen Reef Region So As to Not Interfere With The
Fiduciary Responsibility of the State School and Institutional Trust
Lands Administration (“SITLA”) With Respect to Trust Lands

Located in That Region
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e Scattered throughout the Molen Reef Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah’s Enabling Act and State Constitution.

e _As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.

¢ Land management policies and standards on BLM land in the Molen Reef Region
should not interfere with SITLA's ability to carry out its fiduciary responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Molen Reef Region For So-Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The Molen Reef Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Molen Reef Region
under a “wilderness characteristics” management standard is not the State of
Utah's policy for multiple use-sustained yield management on public lands that are
not wilderness or wildermess study areas. Nor is it Emery County's. A so-called
“wilderness characteristics” management standard for the Molen Reef Region is de
facto wildemess management by another name. It is incompatible with and would
therefore frustrate and defeat the foregoing plans of Emery County for managing
the Molen Reef Region. The Public Lands Section of Emery County General Plan,
as well as written communications by Emery County to BLM, specify that additional
wilderness designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Molen Reef
Region also violates FLPMA and the 2003 Settlement Agreement between Utah
and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4;

e _DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
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or plans to classify or manage Post-603 BLM lands “as if' they are or may become
WSA's. Agreementp. 14 &7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- Imposing The Expanded Areas of Critical Environmental Concern

(“ACEC”) in Alternative E Would Contradict Emery County’s Plan
For Managing The Molen Reef Region

e |tis Emery County’s policy that no part of the Molen Reef Region should be
designated an ("ACEC") unless it is clearly demonstrated to the satisfaction of the
Emery County Commission that:

The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

. The proposed ACEC is limited in geographic size and that the proposed

management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management.

The proposed ACEC designation is not a substitute for a wilderness suitability
determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

SECTION 13- NA. There are no river segments within the Molen Reef Region

which have been nominated for Wild and Scenic River
Designation.

SECTION 14- A Visual Resource Management Class | or |l Rating for Any Part of

the Molen Reef Region Would Contradict the State’s Public Land
Policy and Contradict Emery County’s Plan For Managing the
Molen Reef Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the Molen Reef Region.
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e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with Emery County’s
foregoing plan clarification for the Molen Reef Region.

¢ Emery County's foregoing plan clarification for the Molen Reef Region is generally
consistent with either Class Ill or Class IV, depending on the precise area.

3.12 Muddy Creek/Crack Canyon

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “MUDDY CREEK/CRACK
CANYON REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Muddy Creek/Crack Canyon region of the

county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE MUDDY CREEK/CRACK CANYON REGION OF THE
COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to those certain areas of land in Southwestern Emery
County which the United States Bureau of Land Management (“BLM") in its so-called
1999 Wilderness Inventory Report purported to label as follows:

T23S RT7E - Sections 25, 26, 34, 35, and 36

T23S R8E - Sections 22, 23, 24, 25, 26, 27, 29, 30, 31, 32, 33, 34, 35, and 36

T23S RYE - Sections 25, 31, and 36

T24S R7E - Sections 1, 2, 3, 11, 12, 13, 22, 23, 24, 25, 26, 27, 28, 33, 34, 35, and 36

T24S R8E - Sections 1, 2, 3,4,5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
23, 24, 25, 26, 30, 31, 32, 35, and 36
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T24S RYE - Sections 5, 6, 7, 8, 18, 19, 31, 32, 33, and 36

T24S R10E - Sections 1, 2, 3, 4, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 36

T24S R11E - Sections 7, 17, 18, 19, 30, 31, 32, and 33
T25S R7E - Sections 1, 2, 3, 12, 13, 14, 23, 24, and 25

T25S R8E - Sections 1, 2, 5,6, 7, 8, 13, 16, 17, 18, 19, 20, 26, 27, 29, 30, 31, 32, 33,
34, 35, and 36

T25S ROE - Sections 1, 2, 3,4,5,6,7,8, 9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21,22, 23,24, 25, 26, 27, 28, 29, 33, 34, 35, and 36

T25S R10E - Sections 1, 2, 3,4, 5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 28, 29, 30, 31, 32, and 36

T25S R11E - Sections 2, 3,4, 5,6, 7, 8,9, 14, 15, 22, 23, 26, 27, 28, 29, 32, and 33
T26S R6E - Sections 21, 22, 23, 24, 25, 26, 27, 35, and 36

T26S R7E - Sections 2, 3, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24,25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 36

T26S R8E - Sections 1,2, 3,7, 8,9, 11,12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, and 36

T26S R9E - Sections 1, 2, 3,4,5,6,7,8,9, 16, 17, 18, 19, 20, 21, 22, 23, 26, 27, 28,
29, 30, 31, 32, 33, and 34

T26S R10E - Sections 1, 2, 3,4, 5, 8,9, 10, and 16
T26S R11E - Sections 5and 6

This plan clarification also applies to all other areas of land located in any townships
and ranges of Southwestern Emery County, which an organization by the name of the
Utah Wilderness Coalition (“UWC") has purported to include in its so-called “Citizen’s
Proposal for Wilderness in Utah” for their so-called San Rafael Swell Region,
according to the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the San Rafael Swell Region portion of the
said UWC internet web site:

T23S R7E - Sections 25, 26, 34, and 35

T23S R8E - Sections 22, 23, 25, 26, 27, 30, 31, 33, 34, and 35

T23S ROE - Sections 25 and 31

T24S R7E - Sections 1, 3, 11, 12, 13, 22, 23, 24, 25, 26, 27, 28, 34, and 35

T24S R8E - Sections 1, 3, 4,5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 23, 24,
25, 26, 30, 31, and 35

T24S R9E - Sections 5, 6, 7, 8, 18, 19, 24, 25, 26, 31, and 35

T24S R10E - Sections 1, 3, 4,5, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23,
24,25, 26, 27, 28, 29, 30, 31, 33, 34, and 35

T24S R11E - Sections 7, 17, 18, 19, 20, 29, 30, and 31
T25S RTE - Sections 1, 3, 13, 14, 23, 24, and 25
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T25S R8E - Sections 1, 5,6, 7, 8, 13, 17, 18, 19, 20, 26, 27, 29, 30, 31, 33, 34, and 35

T25S ROE - Sections 1, 3,4,5,6,7,8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22,
23,24, 25, 26, 27, 28, 29, 33, 34, and 35

T25S R10E - Sections 1, 3, 4,5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21,
22,23, 24, 28, 29, 30, 31, and 35

T25S R11E - Sections 3, 4, 5,6, 7, 8, 9, 14, 15, 18, 22, 23, 27, 28, 29, 32, and 33
T26S R6E - Sections 21, 22, 23, 24, 25, 26, 27, and 35

T26S R7E - Sections 3, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 33, 34, and 35

T26S R8E - Sections 1,3,7,8,9, 11,12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 33, 34, and 35

T26S R9E - Sections 1, 3,4,5,6,7,8,9, 17, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28, 29,
30, 31, 33, and 34

T26S R10E - Sections 1, 3, 4, 5, 8,9, 10, 11,12, 13, 14, 15, and 19
T26S R11E - Sections 5, 6, 7, 8, and 18

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Muddy Creek/Crack Canyon Region,” and are illustrated
more fully in the official map attached hereto. Any reference hereafter to the term
“Muddy Creek/Crack Canyon Region” shall refer to any and all of the above-described
land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Muddy
Creek/Crack Canyon Region. These policies are intended to supplement the general
plan policies that apply county-wide. Emery County declares its plan for the subject
region to be as follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Muddy Creek/Crack Canyon Region At The Highest
Reasonably Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the Muddy
Creek/Crack Canyon Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e _All available solid, fluid and gaseous mineral resources in the Muddy Creek/Crack
Canyon Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Muddy Creek/Crack
Canyon Region should be open to oil and gas leasing with stipulations and
conditions that will protect the lands against unreasonable and irreparable damage
to other significant resource values. This should include reasonable and effective
mitigation and reclamation measures and bonding for such where necessary.
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e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Muddy Creek/Crack Canyon Region that are
no longer necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Muddy Creek/Crack Canyon Region should be
carefully evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Muddy
Creek/Crack Canyon Region At The Highest Reasonably
Sustainable Levels

e Domestic livestock forage in the Muddy Creek/Crack Canyon Region, expressed in
animal unit months, for permitted active use as well as the wildlife forage included
in that amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Muddy
Creek/Crack Canyon Region, based on an on-the-ground and scientific analysis.

e Itis Emery County's plan that animal unit months in the Muddy Creek/Crack
Canyon Region not be relinquished or retired in favor of conservation, wildlife and
other uses.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Muddy Creek/Crack Canyon Region should be temporary and
scientifically based on rangeland conditions.

e _The transfer of grazing animal unit months (“AUMs”") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e _Any grazing animal unit months that may have been reduced in the Muddy
Creek/Crack Canyon Region due to rangeland health concerns should be restored
to livestock when rangeland conditions improve not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Muddy Creek/Crack Canyon Region
to Achieve and Maintain Water Resources At The Highest
Reasonably Sustainable Levels

e All water resources that derive in the Muddy Creek/Crack Canyon Region are the
property of the State of Utah. They are owned exclusively by the State in trust for
its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.
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e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Muddy Creek/Crack Canyon Region to restore,
maintain and maximize water resources there. This includes restoration,
maintenance and enhancement of the watershed in the Muddy Creek/Crack
Canyon Region.

e Where water resources in the Muddy Creek/Crack Canyon Region have
diminished because once-existing grasses have succeeded to pinion, juniper and
other woody vegetation and associated biomass, a vigorous program of
mechanical treatments should be applied to promptly remove this woody
vegetation and biomass, stimulate the return of the grasses to historic levels, and
thereby provide a watershed that maximizes water yield and water quality for
livestock, wildlife, and human uses.

e Emery County's strategy and plan for protecting the Muddy Creek/Crack Canyon
Region watershed is to deter unauthorized cross-country OHV use in the Muddy
Creek/Crack Canyon Region. The best way to achieve this is to give OHV users a
reasonable system of trails in the Muddy Creek/Crack Canyon Region on which to
legitimately operate their OHVs. Closing the Muddy Creek/Crack Canyon Region
to all OHV use will only spur increased unauthorized cross-country OHV use to the
detriment of the Muddy Creek/Crack Canyon Region watershed.

e _Accordingly, all trails in the Muddy Creek/Crack Canyon Region which have been
designated open to OHV use in 2003 BLM San Rafael Route Designation Plan
should remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Muddy Creek/Crack Canyon Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Muddy Creek/Crack Canyon Region, such as hunting,
hiking, family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Muddy Creek/Crack Canyon Region
should not discriminate in favor of one particular mode of recreation to the
exclusion of others. Traditionally, outdoor recreational opportunities in the Muddy
Creek/Crack Canyon Region have been open and accessible to working class
families, to families with small children, to the sick and persons with disabilities, to
the middle aged and elderly, to persons of different cultures for whom a “primitive
solitary hike” may not be the preferred form of recreating, and to the economically
disadvantaged and underprivileged who lack the money and ability to take the time
off work necessary to get ouffitted for a multi-day “primitive hike" to reach those
destinations. All of society should not be forced to participate in a “solitude
experience” or a “primitive experience” as the one and only mode of outdoor
recreation in the Muddy Creek/Crack Canyon Region.

e _Any segment of society, for that matter, who want to recreate in the Muddy
Creek/Crack Canyon Region are entitled to motorized access to that recreation if
they desire it, and are entitled to all traditional forms of outdoor recreation if they
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desire it. They should not have to hike into the outdoor recreational destinations in
the Muddy Creek/Crack Canyon Region if they do not want to or are physically
unable or cannot afford such an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Muddy Creek/Crack
Canyon Region for all such segments of the public. Emery County specifically
opposes restricting outdoor recreation in the Muddy Creek/Crack Canyon Region
to just one form - available for those who have enough time, money and athletic
ability to hike into the destinations of the Muddy Creek/Crack Canyon Region for a
so-called “solitude wilderness experience” or the like.

e Accordingly, all roads in the Muddy Creek/Crack Canyon Region that are part of
Emery County’s duly adopted transportation plan should remain open to motorized
travel. None of them should be closed, and Emery County should have the
continued ability to maintain and repair those roads, and where reasonably
necessary make improvements thereon. All motorized trails in the Muddy
Creek/Crack Canyon Region that have been designated open to OHV use in the
2003 BLM San Rafael Route Designation Plan should continue to remain open.
Traditional levels of wildlife hunting and fishing should continue. Traditional levels
of group camping, group day use and all other traditional forms of outdoor
recreation -motorized and non-motorized - should continue.

SECTION 7 - Maintain and Keep Open All Roads in the Muddy Creek/Crack
Canyon Region That Appear On Emery County’s Most Recent
Transportation Map, and Provide For Such Additional Roads and
Trails As May Be Necessary From Time to Time

e Emery County’s transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e _That portion of Emery County's official transportation map which shows all County
B and D roads in the Muddy Creek/Crack Canyon Region is considered to be part
of Emery County's plan specifically applicable to the Muddy Creek/Crack Canyon
Region. All such public roads are shown in the attached official map.

e _Emery County plans to keep all such roads in the Muddy Creek/Crack Canyon
Region open and reasonably maintained and in good repair. Emery County will
consult with the BLM about any required improvements to such roads, reserving
the right to request court intervention and relief in the event Emery County and
BLM cannot reach an agreement on such proposed improvements after
reasonable efforts at consultation.

e Additional roads and trails may be needed in the Muddy Creek/Crack Canyon
Region from time to time to facilitate reasonable access to a broad range of
resources and opportunities throughout the Muddy Creek/Crack Canyon Region,
including livestock operations and improvements, solid, fluid and gaseous mineral
operations, recreational opportunities and operations, search and rescue needs,
other public safety needs, access to public lands for people with disabilities and the
elderly, and access to Utah school and institutional trust lands in the Muddy
Creek/Crack Canyon Region to accomplish the purposes of those lands.
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SECTION 8 - Manage the Muddy Creek/Crack Canyon Region So As to Protect
Prehistoric Rock Art, Three Dimensional Structures and Other
Artifacts and Sites Recognized as Culturally Important and
Significant By the State Historic Preservation Officer

e Reasonable mineral development in the Muddy Creek/Crack Canyon Region can
occur while at the same time protecting prehistoric rock art, three- dimensional
structures and other artifacts and sites recognized as culturally important and
significant by the state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Muddy Creek/Crack
Canyon Region. Such drilling and seismic activities should not be disallowed
merely because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - NA There is no private land within or adjacent to the Muddy
Creek/Crack Canyon Region

SECTION 10- Manage the Muddy Creek/Crack Canyon Region So As to Not
Interfere With The Fiduciary Responsibility of the State School and
Institutional Trust Lands Administration (“SITLA”) With Respect to
Trust Lands Located in That Region

e _Scattered throughout the Muddy Creek/Crack Canyon Region are sections of
school and institutional trust land owned by the State of Utah and administered by
SITLA in trust for the benefit of public schools and other institutions (“school trust
lands”), as mandated in Utah’s Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.

e _Land management policies and standards on BLM land in the Muddy Creek/Crack
Canyon Region should not interfere with SITLA’s ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Muddy Creek/Crack Canyon Region
For So-Called Wilderness Characteristics Would Violate FLPMA,
Contradict The State’s Public Land Policy and Contradict The
Foregoing Plans of Emery County For Managing The Muddy
Creek/Crack Canyon Region.

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Muddy Creek/Crack
Canyon Region under a “wilderness characteristics” management standard is not
the State of Utah’s policy for multiple use-sustained yield management on public
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lands that are not wilderness or wilderness study areas. Nor is it Emery County’s.
A so-called “wilderness characteristics” management standard for the Muddy
Creek/Crack Canyon Region is de facto wilderness management by another name.
It is incompatible with and would therefore frustrate and defeat the foregoing plans
of Emery County for managing the Muddy Creek/Crack Canyon Region. The
Public Lands Section of Emery County General Plan, as well as written
communications by Emery County to BLM, specify that additional wilderness
designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Muddy
Creek/Crack Canyon Region also violates FLPMA and the 2003 Settlement
Agreement between Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP”) is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603

limited delegation of authority. Agreement p. 9 & 17,

e _The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if" they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat’ Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if' they are or may become

WSA's. Agreement p. 14 & 7

' As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- Imposing Mussentuchit Badlands Area of Critical Environmental
Concern (“ACEC”) Designation, Would Contradict Emery County’s
Plan For Managing The Muddy Creek/Crack Canyon Region

e _Itis Emery County’s policy that no part of the Muddy Creek/Crack Canyon Region
should be designated an (“ACEC") unless it is clearly demonstrated to the
satisfaction of the Emery County Commission that:

e The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

e The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

e The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

e The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping

Emery County General Plan Appendix C May 2012
135



operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management.

. The proposed ACEC designation is not a substitute for a wilderness suitability

determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as ---------
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

e As of (month) (date), 2007, none of the ACEC alternatives being considered in the
Vernal Resource Management Plan ("RMP”) revision process meets -—-——--
County’s above-stated ACEC planning criteria.

SECTION 13- Including Any River Segment in the Muddy Creek/Crack Canyon

Region in the National Wild and Scenic River System Would
Violate the National Wild and Scenic Rivers Act and Related
Regulations, Contradict the State’s Public Land Policy, and
Contradict the Foregoing Plans of Emery County For Managing
The Muddy Creek/Crack Canyon Region

e _Itis Emery County’'s policy that no river segment should be included in the National
Wild and Scenic River System unless:

Water is present and flowing at all times.

The water-related value is considered outstandingly remarkable within a region
of comparison consisting of one of three physiographic provinces of the state,
and that the rationale and justification for the conclusion are disclosed.

_ BLM fully disclaims in writing any interest in water rights with respect to the

subject segment.

_ It is clearly demonstrated that including the segment in the NWSR system wiill

not prevent, reduce, impair, or otherwise interfere with the state and its citizen's
enjoyment of complete and exclusive water rights in and to rivers of the state
as determined by the laws of the state, nor interfere with or impair local, state,
regional, or interstate water compacts to which the State or Emery County is a

party.

_ The rationale and justification for the proposed addition, including a comparison

with protections offered by other management tools, is clearly analyzed within
the multiple-use mandate, and the results disclosed.

It is clearly demonstrated that BLM does not intend to use such a designation

to improperly impose Class | or Il Visual Resource Management prescriptions.

It is clearly demonstrated that the proposed addition will not adversely impact
the local economy agricultural and industrial operations, outdoor recreation,

water rights, water quality, water resource planning, and access to and across
river corridors in both upstream and downstream directions from the proposed

river segment.

Emery County General Plan Appendix C May 2012

136



e The foregoing also summarizes the wild and scenic river criteria of the State of
Utah, Utah Code § 63-38d-401(8)(a), as well as the criteria of Emery County.

e There is no river segment in the Muddy Creek/Crack Canyon Region that meets
the above criteria. Hence, no river segment in the Muddy Creek/Crack Canyon
Region should be included in the National Wild and Scenic River system.

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Muddy Creek/Crack Canyon Region Would Contradict the
State’s Public Land Policy and Contradict Emery County’s Plan
For Managing the Muddy Creek/Crack Canyon Region

e _The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with Emery County’s foregoing plan
clarification for the Muddy Creek/Crack Canyon Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with Emery County's
foregoing plan clarification for the Muddy Creek/Crack Canyon Region.

e Emery County's foregoing plan clarification for the Muddy Creek/Crack Canyon
Region is generally consistent with either Class Ill or Class IV, depending on the
precise area.

3.13 Mussentuchit Badlands

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “MUSSENTUCHIT
BADLANDS REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;

and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Mussentuchit Badlands region of the county;

and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY'S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE MUSSENTUCHIT BADLANDS REGION OF THE

COUNTY
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SECTION 1 - Subject Lands

This plan clarification applies to those certain areas of land in Southwestern Emery
County which the United States Bureau of Land Management (“BLM") in its so-called
1999 Wilderness Inventory Report purported to label as follows:

T24S R6E - Sections 13, 14, 15, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32,
33, 34, 35, and 36

T24S R7E - Sections 17, 18, 19, 20, 29, 30, 31, and 32

T25S R6E - Sections 1, 2, 3,4,5,6,7,8,9, 10, 11,12, 13, 14, 15, 16, 17, 18, 20, 21,
22,23, 24, 25, 26, and 27

T25S R7E - Sections 5,6, 7, 18, and 19

This plan clarification also applies to all other areas of land located in any townships
and ranges of Southwestern Emery County, which an organization by the name of the
Utah Wilderness Coalition ("UWC") has purported to include in its so-called “Citizen's
Proposal for Wilderness in Utah” for their so-called San Rafael Swell Region,
according to the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the San Rafael Swell Region portion of the
said UWC internet web site:

T24S R6E - Sections 13, 14, 15, 16, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
33, 34, and 35

T24S R7E - Sections 17, 18, 19, 29, 30, and 31

T25S R6E - Sections 1, 3,4,5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 20, 21, 22, 23,
24, 25, 26, and 27

T25S R7E - Sections 5,6, 7, 18, and 19

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Mussentuchit Badlands Region,” and are illustrated more
fully in the official map attached hereto. Any reference hereafter to the term
“Mussentuchit Badlands Region” shall refer to any and all of the above-described land
areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Mussentuchit
Badlands Region. These policies are intended to supplement the general plan policies
that apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Mussentuchit Badlands Region At The Highest Reasonably
Sustainable Levels

e _Development of the solid, fluid and gaseous mineral resources in the Mussentuchit
Badlands Region is an important part of the economy of Emery County.
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e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e _All available solid, fluid and gaseous mineral resources in the Mussentuchit
Badlands Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Mussentuchit Badlands
Region should be open to oil and gas leasing with stipulations and conditions that
will protect the lands against unreasonable and irreparable damage to other
significant resource values. This should include reasonable and effective mitigation
and reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e _Any previous lease restrictions in the Mussentuchit Badlands Region that are no
longer necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e _Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Mussentuchit Badlands Region should be carefully
evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Mussentuchit
Badlands Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Mussentuchit Badlands Region, expressed in
animal unit months, for permitted active use as well as the wildlife forage included
in that amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the
Mussentuchit Badlands Region, based on an on-the-ground and scientific analysis.

e |Itis Emery County's plan that animal unit months in the Mussentuchit Badlands
Region not be relinquished or retired in favor of conservation, wildlife and other
uses.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Mussentuchit Badlands Region should be temporary and
scientifically based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs”) to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e _Any grazing animal unit months that may have been reduced in the Mussentuchit

Badlands Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve not converted to wildlife use.
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SECTION 5 - Manage the Watershed in The Mussentuchit Badlands Region to
Achieve and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e _All water resources that derive in the Mussentuchit Badlands Region are the
property of the State of Utah. They are owned exclusively by the State in trust for
its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e \With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Mussentuchit Badlands Region to restore, maintain
and maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Mussentuchit Badlands Region.

e Emery County’s strategy and plan for protecting the Mussentuchit Badlands
Region watershed is to deter unauthorized cross-country OHV use in the
Mussentuchit Badlands Region. The best way to achieve this is to give OHV users
a reasonable system of trails in the Mussentuchit Badlands Region on which to
legitimately operate their OHVs. Closing the Mussentuchit Badlands Region to all
OHV use will only spur increased unauthorized cross-country OHV use to the
detriment of the Mussentuchit Badlands Region watershed.

e Accordingly, all trails in the Mussentuchit Badlands Region which have been
designated open to OHV use by the 2003 BLM San Rafael Designated Route Plan

should remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Mussentuchit Badlands Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Mussentuchit Badlands Region, such as hunting, hiking,
family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Mussentuchit Badlands Region
should not discriminate in favor of one particular mode of recreation to the
exclusion of others. Traditionally, outdoor recreational opportunities in the
Mussentuchit Badlands Region have been open and accessible to working class
families, to families with small children, to the sick and persons with disabilities, to
the middle aged and elderly, to persons of different cultures for whom a “primitive
solitary hike” may not be the preferred form of recreating, and to the economically
disadvantaged and underprivileged who lack the money and ability to take the time
off work necessary to get ouffitted for a multi-day “primitive hike” to reach those
destinations. All of society should not be forced to participate in a “solitude
experience” or a “primitive experience” as the one and only mode of outdoor
recreation in the Mussentuchit Badlands Region.
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e Any segment of society, for that matter, who want to recreate in the Mussentuchit
Badlands Region are entitled to motorized access to that recreation if they desire
it, and are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the
Mussentuchit Badlands Region if they do not want to or are physically unable or
cannot afford such an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Mussentuchit
Badlands Region for all such segments of the public. Emery County specifically
opposes restricting outdoor recreation in the Mussentuchit Badlands Region to just
one form - available for those who have enough time, money and athletic ability to
hike into the destinations of the Mussentuchit Badlands Region for a so-called
“solitude wilderness experience” or the like.

e Accordingly, all roads in the Mussentuchit Badlands Region that are part of Emery
County's duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Mussentuchit Badlands Region that have
been designated open to OHV use by the 2003 BLM San Rafael Route
Designation Plan should continue to remain open. Traditional levels of wildlife
hunting and fishing should continue. Traditional levels of group camping, group day
use and all other traditional forms of outdoor recreation -motorized and non-
motorized - should continue.

SECTION 7 - Maintain and Keep Open All Roads in the Region That
Appear On Emery County’s Most Recent Transportation Map, and
Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e _That portion of Emery County’s official transportation map which shows all County
B and D roads in the Mussentuchit Badlands Region is considered to be part of
Emery County’s plan specifically applicable to the Mussentuchit Badlands Region.
All such public roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Mussentuchit Badlands Region
open and reasonably maintained and in good repair. Emery County will consulit
with the BLM about any required improvements to such roads, reserving the right
to request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at

consultation.

e Additional roads and trails may be needed in the Mussentuchit Badlands Region
from time to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Mussentuchit Badlands Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the Mussentuchit Badlands
Region to accomplish the purposes of those lands.
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SECTION 8 - Manage the Mussentuchit Badlands Region So As to Protect
Prehistoric Rock Art, Three Dimensional Structures and Other
Artifacts and Sites Recognized as Culturally Important and
Significant By the State Historic Preservation Officer

e Reasonable mineral development in the Mussentuchit Badlands Region can occur
while at the same time protecting prehistoric rock art, three- dimensional structures
and other artifacts and sites recognized as culturally important and significant by
the state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Mussentuchit
Badlands Region. Such drilling and seismic activities should not be disallowed
merely because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9- NA

SECTION 10- Manage the Mussentuchit Badlands Region So As to Not Interfere
With The Fiduciary Responsibility of the State School and
Institutional Trust Lands Administration (“SITLA”) With Respect to
Trust Lands Located in That Region

e Scattered throughout the Mussentuchit Badlands Region are sections of school
and institutional trust land owned by the State of Utah and administered by SITLA
in trust for the benefit of public schools and other institutions (“school trust lands”),
as mandated in Utah's Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah'’s public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Mussentuchit
Badlands Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA’s
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Mussentuchit Badlands Region For
So-Called Wilderness Characteristics Would Violate FLPMA,
Contradict The State’s Public Land Policy and Contradict The
Foregoing Plans of Emery County For Managing The Mussentuchit
Badlands Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Mussentuchit Badlands
Region under a “wilderness characteristics” management standard is not the State
of Utah's policy for multiple use-sustained yield management on public lands that
are not wilderness or wildemess study areas. Nor is it Emery County’s. A so-called
“wilderness characteristics” management standard for the Mussentuchit Badlands
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Region is de facto wilderness management by another name. It is incompatible
with and would therefore frustrate and defeat the foregoing plans of Emery County
for managing the Mussentuchit Badlands Region. The Public Lands Section of
Emery County General Plan, as well as written communications by Emery County
to BLM, specifies that additional wilderness designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the
Mussentuchit Badlands Region also violates FLPMA and the 2003 Settlement
Agreement between Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP”) is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat’ Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if’ they are or may become
WSA's. Agreementp. 14 &7

T As that term is defined in the Utah v. Norton Settliement agreement of April 11, 2003.

SECTION 12- Imposing Mussentuchit Badlands Area of Critical Environmental
Concern (“ACEC”) Designation Would Contradict Emery County’s
Plan For Managing The Mussentuchit Badlands Region

e _Itis Emery County's policy that no part of the Mussentuchit Badlands Region
should be designated an (*“ACEC”) unless it is clearly demonstrated to the
satisfaction of the Emery County Commission that:

e The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

e The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

e The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

e The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.
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e The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management.

e The proposed ACEC designation is not a substitute for a wilderness suitability
determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

SECTION 13- NA

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Mussentuchit Badlands Region Would Contradict the State's
Public Land Policy and Contradict Emery County’s Plan For
Managing the Mussentuchit Badlands Region

e _The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with Emery County’s foregoing plan
clarification for the Mussentuchit Badlands Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County's
foregoing plan clarification for the Mussentuchit Badlands Region.

e Emery County’s foregoing plan clarification for the Mussentuchit Badlands Region
is generally consistent with either Class Il or Class IV, depending on the precise
area.

3.14 Never Sweat Wash

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “NEVER SWEAT WASH
REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;

and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Never Sweat Wash region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;
NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
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THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE NEVER SWEAT WASH REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to all areas of land located in any townships and ranges
of Southeastern Emery County, which an organization by the name of the Utah
Wildemess Coalition (“UWC") has purported to include in its so-called “Citizen’s
Proposal for Wilderness in Utah" for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

Never Sweat Wash, located in parts of:

T17S R13E - Sections 25, 26, 27, 28, 29, 30, 31, 33, 34, and 35

T18S R13E - Sections 1, 3, 4, 5, 8,9, 10, 11, 12, 13, 14, 15, 17, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 33, 34, and 35

T18S R14E - Sections 7, 8, 15, 17, 18, 19, 20, 21, 22, 28, 29, 30, 31, and 33
T19S R13E - Sections 1, 3, 4, 5, 8,9, 10, 11, 12, 13, 14, and 15
T19S R14E - Sections 5, 6, and 7

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Never Sweat Wash Region,” and are illustrated more fully in
the official map attached hereto. Any reference hereafter to the term “Never Sweat
Wash Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Never Sweat
Wash Region. These policies are intended to supplement the general plan policies that
apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Never Sweat Wash Region At The Highest Reasonably
Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the Never Sweat
Wash Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e _All available solid, fluid and gaseous mineral resources in the Never Sweat Wash
Region should be seriously considered for development.
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e _Lands shown to have reasonable mineral potential in the Never Sweat Wash
Region should be open to oil and gas leasing with stipulations and conditions that
will protect the lands against unreasonable and irreparable damage to other
significant resource values. This should include reasonable and effective mitigation
and reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Never Sweat Wash Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e _Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Never Sweat Wash Region should be carefully
evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Never Sweat Wash
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Never Sweat Wash Region, expressed in animal
unit months, for permitted active use as well as the wildlife forage included in that
amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Never
Sweat Wash Region, based on an on-the-ground and scientific analysis.

e Emery County regards the land which comprises the grazing districts and
allotments in the Never Sweat Wash Region, as still more valuable for grazing than
for any other use which excludes livestock grazing, such as conversion of AUM's
to wildlife or wilderness values. Accordingly, it is Emery County’s plan that animal
unit months in the Never Sweat Wash Region not be relinquished or retired in favor
of conservation, wildlife and other uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the Never Sweat Wash Region, acting in good faith and not to circumvent the
intent of the BLM's grazing regulations, may temporarily cease grazing operations
without losing his or her permitted AUM's.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Never Sweat Wash Region should be temporary and
scientifically based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs”) to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e _Any grazing animal unit months that may have been reduced in the Never Sweat

Wash Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve not converted to wildlife use.
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SECTION 5 - Manage the Watershed in The Never Sweat Wash Region to
Achieve and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e _All water resources that derive in the Never Sweat Wash Region are the property
of the State of Utah. They are owned exclusively by the State in trust for its
citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Never Sweat Wash Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Never Sweat Wash Region.

e Where water resources in the Lost Springs Wash Region have diminished because
once-existing grasses or other species have succeeded to tamarisk, Russian Olive
or other invasive species, a vigorous program of mechanical treatments should be
applied to promptly remove this woody vegetation and biomass, stimulate the
return of the grasses to historic levels, and thereby provide a watershed that
maximizes water yield and water quality for livestock, wildlife, and human uses..

e Emery County's strategy and plan for protecting the Never Sweat Wash Region
watershed is to deter unauthorized cross-country OHV use in the Never Sweat
Wash Region. The best way to achieve this is to give OHV users a reasonable
system of trails in the Never Sweat Wash Region on which to legitimately operate
their OHVs. Closing the Never Sweat Wash Region to all OHV use will only spur
increased unauthorized cross-country OHV use to the detriment of the Never
Sweat Wash Region watershed.

e _Accordingly, all trails in the Never Sweat Wash Region which have been
designated open to OHV use in Alternative D, Final Price Resource Management
Plan should remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Never Sweat Wash Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Never Sweat Wash Region, such as hunting, fishing,
hiking, family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Never Sweat Wash Region should
not discriminate in favor of one particular mode of recreation to the exclusion of
others. Traditionally, outdoor recreational opportunities in the Never Sweat Wash
Region have been open and accessible to working class families, to families with
small children, to the sick and persons with disabilities, to the middle aged and
elderly, to persons of different cultures for whom a “primitive solitary hike” may not
be the preferred form of recreating, and to the economically disadvantaged and
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under privileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike” to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the Never Sweat
Wash Region.

e _Any segment of society, for that matter, who want to recreate in the Never Sweat
Wash Region are entitled to motorized access to that recreation if they desire it,
and are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the Never
Sweat Wash Region if they do not want to or are physically unable or cannot afford
such an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Never Sweat Wash
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Never Sweat Wash Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Never Sweat Wash Region for a so-called “solitude
wilderness experience” or the like.

e Accordingly, all roads in the Never Sweat Wash Region that are part of Emery
County’s duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Never Sweat Wash Region that have been
designated open to OHV use in Alternative D, Final Price Resource Management
Plan should continue to remain open. Traditional levels of wildlife hunting and
fishing should continue. Traditional levels of group camping, group day use and all
other traditional forms of outdoor recreation -motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Never Sweat Wash
Region That Appear On Emery County’s Most Recent
Transportation Map, and Provide For Such Additional Roads and
Trails As May Be Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County's official transportation map which shows all County
B and D roads in the Never Sweat Wash Region is considered to be part of Emery
County’s plan specifically applicable to the Never Sweat Wash Region. All such
public roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Never Sweat Wash Region open
and reasonably maintained and in good repair. Emery County will consult with the
BLM about any required improvements to such roads, reserving the right to
request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Never Sweat Wash Region from
time to time to facilitate reasonable access to a broad range of resources and
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opportunities throughout the Never Sweat Wash Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the Never Sweat Wash
Region to accomplish the purposes of those lands.

SECTION 8 - Manage the Never Sweat Wash Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the Never Sweat Wash Region can occur
while at the same time protecting prehistoric rock art, three- dimensional structures
and other artifacts and sites recognized as culturally important and significant by
the state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Never Sweat Wash
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources ff it is shown that such activities will not damage those resources.

SECTION 9 - Manage the Never Sweat Wash Region So As to Not Interfere With
The Property Rights of Private Landowners Located in That Region

e There are parcels of private fee land located in, or adjacent to, the Never Sweat
Wash Region.

e Land management policies and standards on BLM land in the Never Sweat Wash
Region should not interfere with the property rights of private landowners in the
region to enjoy and engage in traditional uses and activities on their private
property, consistent with controlling County zoning and land use laws.

e Nor should those landowners and their guests be denied the right of motorized
access to their private property consistent with past uses of those private land

parcels.

SECTION 10- Manage the Never Sweat Wash Region So As to Not Interfere With
The Fiduciary Responsibility of the State School and Institutional
Trust Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e Scattered throughout the Never Sweat Wash Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah's Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.
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e Land management policies and standards on BLM land in the Never Sweat Wash
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Never Sweat Wash Region For So-
Called Wilderness Characteristics Would Violate FLPMA,
Contradict The State’s Public Land Policy and Contradict The
Foregoing Plans of Emery County For Managing The Never Sweat
Wash Region

e _As Utah Code § 63-38d-401(6)(b) indicates, managing the Never Sweat Wash
Region under a “wilderness characteristics” management standard is not the State
of Utah's policy for multiple use-sustained yield management on public lands that
are not wilderness or wildemess study areas. Nor is it Emery County’s. A so-called
“wilderness characteristics” management standard for the Never Sweat Wash
Region is de facto wilderness management by another name. It is incompatible
with and would therefore frustrate and defeat the foregoing plans of Emery County
for managing the Never Sweat Wash Region. The Public Lands Section of Emery
County General Plan, as well as written communications by Emery County to BLM,
specifies that additional wildermess designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Never Sweat
Wash Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP”) is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4,

e DOI/BLM will not establish, manage “or otherwise treat" Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if’ they are or may become

WSA's. Agreementp. 14 &7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- ACEC Designation
e There are no ACEC designations that affect the Never Sweat Wash Region
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SECTION 13- National Wild and Scenic River System

e There are no National Wild and Scenic River System proposals that affect the
Never Sweat Wash Region.

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Never Sweat Wash Region Would Contradict the State’s Public
Land Policy and Contradict Emery County’s Plan For Managing the
Never Sweat Wash Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the Never Sweat Wash Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with Emery County’s
foregoing plan clarification for the Never Sweat Wash Region.

e Emery County’s foregoing plan clarification for the Never Sweat Wash Region is
generally consistent with either Class Il or Class IV, depending on the precise
area.

3.15 Price River Area

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “PRICE RIVER REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Price River region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Lands Department;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE PRICE RIVER REGION OF THE COUNTY
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SECTION 1 - Subject Lands

This plan clarification applies to all areas of land located in any townships and ranges
of Northern Emery County, which an organization by the name of the Utah Wildermess
Coalition (“UWC”) has purported to include in its so-called “Citizen’s Proposal for
Wilderness in Utah” for their so-called San Rafael Swell Region, according to the map
thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the San Rafael Swell Region portion of the
said UWC internet web site:

T16S R11E - Sections 11, 12, 13, 14, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, and 35

T16S R12E - Sections 6, 7, 11, 12, 13, 14, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 30, 31, 33, 34, and 35
T16S R13E - Sections 18, 19, 20, 28, 29, 30, 31, 33, and 34

T17S R11E - Sections 1, 3, 4, 5,7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 22, 23, 24, 25,
26, 28, 29, 33, and 34

T17S R12E - Sections 1, 3,4, 5,6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21,
22,23, 24,25, 26, 27, 28, 29, 30, 31, 33, 34, and 35

T17S R13E - Sections 3,4,5,6,7, 8,9, 14,17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 28,
29, 30, and 31

T18S R11E - Sections 1, 3, 4, 5, 8,9, 10, 11, 12, 13, 14, 15, 23, 24, 25, and 26

T18S R12E - Sections 1, 3,4, 5,6, 7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21,
22,23, 24, 25, 26, 27, 28, 29, 30, 33, 34, and 35

T18S R13E - Sections 5, 6, 7, and 8

T19S R12E - Sections 4 and 5

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Price River Region,” and are illustrated more fully in the
official map attached hereto. Any reference hereafter to the term “Price River Region”
shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Price River
Region. These policies are intended to supplement the general plan policies that apply
county-wide. Emery County declares its plan for the subject region to be as follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Price River Region At The Highest Reasonably Sustainable

Levels
e Development of the solid, fluid and gaseous mineral resources in the Price River
Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.
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e All available solid, fluid and gaseous mineral resources in the Price River Region
should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Price River Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Price River Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be maodified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e _Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Price River Region should be carefully evaluated for

removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Price River Region
At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Price River Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Price
River Region, based on an on-the-ground and scientific analysis.

e It is Emery County’'s plan that animal unit months in the Price River Region not be
relinquished or retired in favor of conservation, wildlife and other uses.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Price River Region should be temporary and scientifically based
on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e _Any grazing animal unit months that may have been reduced in the Price River

Region due to rangeland health concems should be restored to livestock when
rangeland conditions improve not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Price River Region to Achieve and
Maintain Water Resources At The Highest Reasonably Sustainable

Levels
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e _All water resources that derive in the Price River Region are the property of the
State of Utah. They are owned exclusively by the State in trust for its citizens.

e _As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain, and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Price River Region to restore, maintain and maximize
water resources there. This includes restoration, maintenance and enhancement of
the watershed in the Price River Region.

e Where water resources in the Price River Region have diminished because once-
existing grasses have succeeded to pinion, juniper and other woody vegetation
and associated biomass, a vigorous program of mechanical treatments should be
applied to promptly remove this woody vegetation and biomass, stimulate the
return of the grasses to historic levels, and thereby provide a watershed that
maximizes water yield and water quality for livestock, wildlife, and human uses.

¢ Emery County's strategy and plan for protecting the Price River Region watershed
is to deter unauthorized cross-country OHV use in the Price River Region. The
best way to achieve this is to give OHV users a reasonable system of trails in the
Price River Region on which to legitimately operate their OHVs. Closing the Price
River Region to all OHV use will only spur increased unauthorized cross-country
OHYV use to the detriment of the Price River Region watershed.

e Accordingly, all trails in the Price River Region which historically have been open to
OHV use should remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Price River Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Price River Region, such as hunting, fishing, hiking,
family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Price River Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Price River Region have
been open and accessible to working class families, to families with small children,
to the sick and persons with disabilities, to the middle aged and elderly, to persons
of different cultures for whom a “primitive solitary hike” may not be the preferred
form of recreating, and to the economically disadvantaged and underprivileged
who lack the money and ability to take the time off work necessary to get outfitted
for a multi-day “primitive hike” to reach those destinations. All of society should not
be forced to participate in a “solitude experience” or a “primitive experience” as the
one and only mode of outdoor recreation in the Price River Region.

e _ Any segment of society, for that matter, who want to recreate in the Price River
Region are entitled to motorized access to that recreation if they desire it, and are
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entitled to all traditional forms of outdoor recreation if they desire it. They should
not have to hike into the outdoor recreational destinations in the Price River Region
if they do not want to or are physically unable or cannot afford such an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Price River Region
for all such segments of the public. Emery County specifically opposes restricting
outdoor recreation in the Price River Region to just one form - available for those
who have enough time, money and athletic ability to hike into the destinations of
the Price River Region for a so-called “solitude wilderness experience” or the like.

e Accordingly, all roads in the Price River Region that are part of Emery County’s
duly adopted transportation plan should remain open to motorized travel. None of
them should be closed, and Emery County should have the continued ability to
maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Price River Region that have been open to
OHV use should continue to remain open. Traditional levels of wildlife hunting and
fishing should continue. Traditional levels of group camping, group day use and all
other traditional forms of outdoor recreation -motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Price River Region That
Appear On Emery County’s Most Recent Transportation Map, and
Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e _That portion of Emery County's official transportation map which shows all County
B and D roads in the Price River Region is considered to be part of Emery
County’s plan specifically applicable to the Price River Region. All such public
roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Price River Region open and
reasonably maintained and in good repair. Emery County will consult with the BLM
about any required improvements to such roads, reserving the right to request
court intervention and relief in the event Emery County and BLM cannot reach an
agreement on such proposed improvements after reasonable efforts at
consultation.

e _Additional roads and trails may be needed in the Price River Region from time to
time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Price River Region, including livestock operations and
improvements, solid, fluid and gaseous mineral operations, recreational
opportunities and operations, search and rescue needs, other public safety needs,
access to public lands for people with disabilities and the elderly, and access to
Utah school and institutional trust lands in the Price River Region to accomplish
the purposes of those lands.

SECTION 8 - Manage the Price River Region So As to Protect Prehistoric Rock
Art, Three Dimensional Structures and Other Artifacts and Sites
Recognized as Culturally Important and Significant By the State
Historic Preservation Officer
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e Reasonable mineral development in the Price River Region can occur while at the
same time protecting prehistoric rock art, three- dimensional structures and other
artifacts and sites recognized as culturally important and significant by the state
historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Price River Region.
Such drilling and seismic activities should not be disallowed merely because they
are in the immediate vicinity of the above-described cultural resources if it is shown
that such activities will not damage those resources.

SECTION 9 - Manage the Price River Region So As to Not Interfere With The
Property Rights of Private Landowners Located in That Region

e There are parcels of private fee land located in, or adjacent to, the Price River
Region. )

e Land management policies and standards on BLM land in the Price River Region
should not interfere with the property rights of private landowners in, or adjacent to,
the region to enjoy and engage in traditional uses and activities on their private
property, consistent with controlling County zoning and land use laws.

e Nor should those landowners and their guests be denied the right of motorized
access to their private property consistent with past uses of those private land
parcels.

SECTION 10- Manage the Price River Region So As to Not Interfere With The
Fiduciary Responsibility of the State School and Institutional Trust
Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e Scattered throughout the Price River Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (*school trust lands”), as
mandated in Utah's Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Priced River Region
should not interfere with SITLA's ability to carry out its fiduciary responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Price River Region For So-Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The Price River Region
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e As Utah Code § 63-38d-401(6)(b) indicates, managing the Price River Region
under a “wilderness characteristics” management standard is not the State of
Utah’s policy for multiple use-sustained yield management on public lands that are
not wilderess or wildemess study areas. Nor is it Emery County’s. A so-called
“wilderness characteristics” management standard for the Price River Region is de
facto wilderness management by another name. It is incompatible with and would
therefore frustrate and defeat the foregoing plans of Emery County for managing
the Price River Region. The Public Lands Section of Emery County General Plan,
as well as written communications by Emery County to BLM, specify that additional
wilderness designation shall be opposed.

e A so-called "wilderness characteristics” management standard for the Price River
Region also violates FLPMA and the 2003 Settlement Agreement between Utah
and Department of Interior.

e _Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603

limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if’ they are or may become
WSA's. Agreement p. 14 &7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- Imposing Any of The Area of Critical Environmental Concern
(“ACEC”) Designation Alternatives Currently Under Consideration
in the Price Resource Management Plan Revision Process, Would
Contradict === County’s Plan For Managing The -----e=-neeee-
Region

e It is Emery County’s policy that no part of the Price River Region should be

designated an (“ACEC") unless it is clearly demonstrated to the satisfaction of the
Emery County Commission that:

e The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

e The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

e The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.
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e The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

e The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management.

e The proposed ACEC designation is not a substitute for a wilderness suitability
determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

e As of (month) (date), 2007, none of the ACEC alternatives being considered in the
Vernal Resource Management Plan (“RMP”) revision process meets ---———--
County's above-stated ACEC planning criteria.

e [OPTIONAL: However, =====-~ -- County is supportive of an ACEC in the --===---- -
------ area, located in Sections --, ---, ---, --, Township -- South, Range -- East,
provided that . Any other ACEC alternative
would be incompatible with and would therefore frustrate and defeat the
foregoing plans of --------- County for managing the -=-=--=s=eseeue Region.]

SECTION 13- Including Any River Segment in the Price River Region in the
National Wild and Scenic River System Would Violate the National
Wild and Scenic Rivers Act and Related Regulations, Contradict
the State’s Public Land Policy, and Contradict the Foregoing Plans
of Emery County For Managing The Price River Region

e _[tis Emery County's policy that no river segment should be included in the National
Wild and Scenic River System unless:

e Water is present and flowing at all times.

e The water-related value is considered outstandingly remarkable within a region
of comparison consisting of one of three physiographic provinces of the state,
and that the rational and justification for the conclusion are disclosed.

e BLM fully disclaims in writing any interest in water rights with respect to the
subject segment.

e Itis clearly demonstrated that including the segment in the NWSR system will
not prevent, reduce, impair, or otherwise interfere with the state and its citizen's
enjoyment of complete and exclusive water rights in and to rivers of the state
as determined by the laws of the state, nor interfere with or impair local, state,
regional, or interstate water compacts to which the State or Emery County is a

party.

e The rationale and justification for the proposed addition, including a comparison
with protections offered by other management tools, is clearly analyzed within
the multiple-use mandate, and the results disclosed.
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e |tis clearly demonstrated that BLM does not intend to use such a designation
to improperly impose Class | or Il Visual Resource Management prescriptions.

e It is clearly demonstrated that the proposed addition will not adversely impact
the local economy agricultural and industrial operations, outdoor recreation,
water rights, water quality, water resource planning, and access to and across
river corridors in both upstream and downstream directions from the proposed

river segment.

e The foregoing also summarizes the wild and scenic river criteria of the State of
Utah, Utah Code § 63-38d-401(8)(a), as well as the criteria of Emery County.

e There is no river segment in the Price River Region that meets the above criteria.
Hence, no river segment in the Price River Region should be included in the
National Wild and Scenic River system.

e As of May 1, 2007, the terms prescribed in any of the alternatives being considered
in the proposed revised Vernal RMP for managing proposed wild and scenic river
segments in Nine Mile Creek or any other segment in the -----—--—-—-— Region
-------- Region, constitute de facto wildemess management by another name. They
are incompatible with and would therefore frustrate and defeat the foregoing plans

of - -- County for managing Nine Mile Creek or any other segment in the ————
***** Region.

e [OPTIONAL: ----—---—- County is supportive of a Wild and Scenic River
designation for the -=----- ------- [creek / river] located in Sections ===, ===, ===, ==,
Township -- South, Range -- East, provided that . Any
other Wild and Scenic River alternative would be incompatible with and
would therefore frustrate and defeat the foregoing plans of --«------ County for
managing the ------r-eeee-- Region.]

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Price River Region Would Contradict the State’s Public Land
Policy and Contradict Emery County’s Plan For Managing the Price
River Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with Emery County's foregoing plan
clarification for the Price River Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County's
foregoing plan clarification for the Price River Region.

e Emery County's foregoing plan clarification for the Price River Region is generally
consistent with either Class Ill or Class IV, depending on the precise area.

3.16 Rock Canyon

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “ROCK CANYON REGION.”
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WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Rock Canyon region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE ROCK CANYON REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to all other areas of land located in any townships and
ranges of Southwestern Emery County, which an organization by the name of the Utah
Wildemess Coalition (“UWC") has purported to include in its so-called “Citizen's
Proposal for Wilderness in Utah” for their so-called San Rafael Swell Region,
according to the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the San Rafael Swell Region portion of the
said UWC internet web site:

T23S R6E - Sections 14, 15, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, and 35
T24S R6E - Sections 3, 4, 5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, and 21
T24S R7E - Sections 7, 17, and 18

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Rock Canyon Region,” and are illustrated more fully in the
official map attached hereto. Any reference hereafter to the term “Rock Canyon
Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Rock Canyon
Region. These policies are intended to supplement the general plan policies that apply
county-wide. Emery County declares its plan for the subject region to be as follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Rock Canyon Region At The Highest Reasonably Sustainable
Levels

Emery County General Plan Appendix C May 2012
160



e Development of the solid, fluid and gaseous mineral resources in the Rock Canyon
Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e _All available solid, fluid and gaseous mineral resources in the Rock Canyon Region
should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Rock Canyon Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Rock Canyon Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e _ Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Rock Canyon Region should be carefully evaluated
for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Rock Canyon
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Rock Canyon Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Rock
Canyon Region, based on an on-the-ground and scientific analysis.

e _|tis Emery County's plan that animal unit months in the ——--—----—-- Region not be
relinquished or retired in favor of conservation, wildlife and other uses.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Rock Canyon Region should be temporary and scientifically
based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs”) to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e Any grazing animal unit months that may have been reduced in the Rock Canyon

Region due to rangeland health concerns should be restored to livestock when
rangeland conditions improve, not converted to wildlife use.
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SECTION 5 - Manage the Watershed in The Rock Canyon Region to Achieve and
Maintain Water Resources At The Highest Reasonably Sustainable
Levels

e All water resources that derive in the Rock Canyon Region are the property of the
State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Rock Canyon Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Rock Canyon Region.

e Where water resources in the Rock Canyon Region have diminished because
once-existing grasses have succeeded to pinion, juniper and other woody
vegetation and associated biomass, a vigorous program of mechanical treatments
should be applied to promptly remove this woody vegetation and biomass,
stimulate the return of the grasses to historic levels, and thereby provide a
watershed that maximizes water yield and water quality for livestock, wildlife, and
human uses.

e Emery County’s strategy and plan for protecting the Rock Canyon Region
watershed is to deter unauthorized cross-country OHV use in the Rock Canyon
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the Rock Canyon Region on which to legitimately operate their OHVs.
Closing the Rock Canyon Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the Rock Canyon Region
watershed.

e _Accordingly, all trails in the Rock Canyon Region which have been designated
open to OHV use in the 2003 BLM San Rafael Route Designation Plan should

remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Rock Canyon Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Rock Canyon Region, such as hunting, hiking, family and
group parties, family and group campouts and campfires, rock hounding, OHV
travel, geological exploring, pioneering, parking their RV, or sightseeing in their
personal vehicles.

e Public land outdoor recreational access in the Rock Canyon Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Rock Canyon Region have
been open and accessible to working class families, to families with small children,
to the sick and persons with disabilities, to the middle aged and elderly, to persons
of different cultures for whom a “primitive solitary hike” may not be the preferred
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form of recreating, and to the economically disadvantaged and underprivileged
who lack the money and ability to take the time off work necessary to get outfitted
for a multi-day “primitive hike" to reach those destinations. All of society should not
be forced to participate in a “solitude experience” or a “primitive experience” as the
one and only mode of outdoor recreation in the Rock Canyon Region.

e _Any segment of society, for that matter, who want to recreate in the Rock Canyon
Region are entitled to motorized access to that recreation if they desire it, and are
entitled to all traditional forms of outdoor recreation if they desire it. They should
not have to hike into the outdoor recreational destinations in the Rock Canyon
Region if they do not want to or are physically unable or cannot afford such an
activity.

e Hence Emery County's plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Rock Canyon Region
for all such segments of the public. Emery County specifically opposes restricting
outdoor recreation in the Rock Canyon Region to just one form - available for those
who have enough time, money and athletic ability to hike into the destinations of
the Rock Canyon Region for a so-called “solitude wilderness experience” or the
like.

e Accordingly, all roads in the Rock Canyon Region that are part of Emery County’s
duly adopted transportation plan should remain open to motorized travel. None of
them should be closed, and Emery County should have the continued ability to
maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Rock Canyon Region that have been
designated open to OHV use in the 2003 BLM San Rafael Route Designation Plan
should continue to remain open. Traditional levels of wildlife hunting should
continue. Traditional levels of group camping, group day use and all other
traditional forms of outdoor recreation -motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Rock Canyon Region
That Appear On Emery County’s Most Recent Transportation Map,
and Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time

e _Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County’s official transportation map which shows all County
B and D roads in the Rock Canyon Region is considered to be part of Emery
County's plan specifically applicable to the Rock Canyon Region. All such public
roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Rock Canyon Region open and
reasonably maintained and in good repair. Emery County will consult with the BLM
about any required improvements to such roads, reserving the right to request
court intervention and relief in the event Emery County and BLM cannot reach an
agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Rock Canyon Region from time to
time to facilitate reasonable access to a broad range of resources and
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opportunities throughout the Rock Canyon Region, including livestock operations
and improvements, solid, fluid and gaseous mineral operations, recreational
opportunities and operations, search and rescue needs, other public safety needs,
access to public lands for people with disabilities and the elderly, and access to
Utah school and institutional trust lands in the Rock Canyon Region to accomplish
the purposes of those lands.

SECTION 8 - Manage the Rock Canyon Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the Rock Canyon Region can occur while at
the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Rock Canyon
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - NA. There is no private property within or adjacent to the Rock
Canyon Region

SECTION 10- Manage the Rock Canyon Region So As to Not Interfere With The
Fiduciary Responsibility of the State School and Institutional Trust
Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e Scattered throughout the Rock Canyon Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah’s Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.

e _Land management policies and standards on BLM land in the Rock Canyon
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Rock Canyon Region For So-Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
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State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The Rock Canyon Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Rock Canyon Region
under a “wilderness characteristics” management standard is not the State of
Utah's policy for multiple use-sustained yield management on public lands that are
not wilderness or wildemess study areas. Nor is it Emery County’s. A so-called
“wilderness characteristics” management standard for the Rock Canyon Region is
de facto wilderness management by another name. It is incompatible with and
would therefore frustrate and defeat the foregoing plans of Emery County for
managing the Rock Canyon Region. The Public Lands Section of Emery County
General Plan, as well as written communications by Emery County to BLM,
specifies that additional wildermess designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Rock
Canyon Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603

limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat’ Post-603 Lands as WSA’s
or as wilderess pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if’ they are or may become
WSA's. Agreementp. 14 &7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- Imposing Mussentuchit Badlands Area of Critical Environmental
Concern (“ACEC”) Designation Would Contradict Emery County’s
Plan For Managing The Rock Canyon Region

e Itis Emery County’s policy that no part of the Rock Canyon Region should be
designated an (“ACEC”") unless it is clearly demonstrated to the satisfaction of the
Emery County Commission that:

e The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

e The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.
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e The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

e The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

e The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management.

e The proposed ACEC designation is not a substitute for a wilderness suitability
determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

SECTION 13- NA

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Rock Canyon Region Would Contradict the State’s Public Land
Policy and Contradict Emery County’s Plan For Managing the Rock
Canyon Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with Emery County’s foregoing plan
clarification for the Rock Canyon Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County's
foregoing plan clarification for the Rock Canyon Region.

e Emery County's foregoing plan clarification for the Rock Canyon Region is
generally consistent with either Class Il or Class IV, depending on the precise
area.

3.17 San Rafael Knob

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “SAN RAFAEL KNOB

REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;

and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and
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WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the San Rafael Knob region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE SAN RAFAEL KNOB REGION OF THE COUNTY

SECTION 1- Subject Lands

This plan clarification applies to areas of land located in any townships and ranges of
South Central Emery County, which an organization by the name of the Utah
Wildemess Coalition (“UWC") has purported to include in its so-called “Citizen’s
Proposal for Wilderness in Utah” for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

San Rafael Knob, located in parts of:

T22S R10E - Section 31

T23S RYE - Sections 1, 3, 10, 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 27, 28, 29, 31, 33,
34, and 35

T23S R10E -Sections 3, 4,5, 6,7, 8,9, 10, 15, 17, 18, 19, 20, 21, 30, and 31

T24S RYE - Sections 1, 3,4, and 5

T24S R10E - Sections 5 and 6

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “San Rafael Knob Region,” and are illustrated more fully in

the official map attached hereto. Any reference hereafter to the term “San Rafael Knob
Region" shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the San Rafael
Knob Region. These policies are intended to supplement the general plan policies that
apply county-wide.

Emery County declares its plan for the subject region to be as follows:
SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In

The San Rafael Knob Region At The Highest Reasonably
Sustainable Levels
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e Development of the solid, fluid and gaseous mineral resources in the San Rafael
Knob Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e _All available solid, fluid and gaseous mineral resources in the San Rafael Knob
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the San Rafael Knob Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the San Rafael Knob Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the San Rafael Knob Region should be carefully
evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The San Rafael Knob
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the San Rafael Knob Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the San
Rafael Knob Region, based on an on-the-ground and scientific analysis.

e Itis Emery County's plan that animal unit months in the San Rafael Knob Region
not be relinquished or retired in favor of conservation, wildlife and other uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the San Rafael Knob Region, acting in good faith and not to circumvent the intent
of the BLM's grazing regulations, may temporarily cease grazing operations
without losing his or her permitted AUM's.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the San Rafael Knob Region should be temporary and scientifically
based on rangeland conditions.
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e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e Any grazing animal unit months that may have been reduced in the San Rafael
Knob Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve, not converted to wildlife use.

SECTION 5- Manage the Watershed in The San Rafael Knob Region to Achieve
and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e _All water resources that derive in the San Rafael Region are the property of the
State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e _With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the San Rafael Knob Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the San Rafael Knob Region.

e \Where water resources in the San Rafael Knob Region have diminished because
once-existing grasses or other species have succeeded to tamarisk, Russian olive
or other invasive species, a vigorous program of mechanical treatments should be
applied to promptly remove this woody vegetation and biomass, stimulate the
return of the grasses to historic levels, and thereby provide a watershed that
maximizes water yield and water quality for livestock, wildlife, and human uses.
Management of Pinion and Juniper species should use the best possible science,
but as a rule, mechanical treatments are acceptable as a means of improving the
watershed and grazing opportunities.

e Emery County's strategy and plan for protecting the San Rafael Knob Region
watershed is to deter unauthorized cross-country OHV use in the San Rafael Knob
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the San Rafael Knob Region on which to legitimately operate their OHVs.
Closing the San Rafael Knob Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the San Rafael Knob
Region watershed.

e _Accordingly, all trails in the San Rafael Knob Region which have been designated
open to OHV use in the 2003 BLM San Rafael Route Designation Plan should

remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The San Rafael Knob Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the San Rafael Knob Region, such as hunting, hiking, family
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and group parties, family and group campouts and campfires, rock hounding, OHV
travel, geological exploring, pioneering, parking their RV, or sightseeing in their
personal vehicles.

e Public land outdoor recreational access in the San Rafael Knob Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the San Rafael Knob Region
have been open and accessible to working class families, to families with small
children, to the sick and persons with disabilities, to the middle aged and elderly, to
persons of different cultures for whom a “primitive solitary hike” may not be the
preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike" to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the San Rafael
Knob Region.

e _Any segment of society, for that matter, who want to recreate in the San Rafael
Knob Region are entitled to motorized access to that recreation if they desire it,
and are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the San Rafael
Knob Region if they do not want to or are physically unable or cannot afford such

an activity.

e Hence Emery County's plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the San Rafael Knob
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the San Rafael Knob Region to just one form —
available for those who have enough time, money and athletic ability to hike into
the destinations of the San Rafael Knob Region for a so-called “solitude wildemess
experience” or the like.

e Accordingly, all roads in the San Rafael Knob Region that are part of Emery
County’s duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the San Rafael Knob Region that have been
open to OHV use should continue to remain open. Traditional levels of wildlife
hunting and fishing should continue. Traditional levels of group camping, group day
use and all other traditional forms of outdoor recreation -motorized and non-
motorized - should continue.

SECTION 7 - Maintain and Keep Open All Roads in the San Rafael Knob Region
That Appear On Emery County’s Most Recent Transportation Map,
and Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time

e Emery County’s transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e _That portion of Emery County’s official transportation map which shows all County
B and D roads in the San Rafael Knob Region is considered to be part of Emery
County's plan specifically applicable to the San Rafael Knob Region. All such
public roads are shown in the attached official map.
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e Emery County plans to keep all such roads in the San Rafael Knob Region open
and reasonably maintained and in good repair. Emery County will consult with the
BLM about any required improvements to such roads, reserving the right to
request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the San Rafael Knob Region from
time to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the San Rafael Knob Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the San Rafael Knob Region
to accomplish the purposes of those lands.

SECTION 8 - Manage the San Rafael Knob Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the San Rafael Knob Region can occur while
at the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the San Rafael Knob
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - NA There is no private property within of adjacent to the San Rafael
Knob Region.

SECTION 10- Manage the San Rafael Knob Region So As to Not Interfere With
The Fiduciary Responsibility of the State School and Institutional
Trust Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e Scattered throughout the San Rafael Knob Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (*school trust lands”), as
mandated in Utah's Enabling Act and State Constitution.

e _As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the San Rafael Knob
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.
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e _Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The San Rafael Knob Region For So-Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The San Rafael Knob Region

e _As Utah Code § 63-38d-401(6)(b) indicates, managing the San Rafael Knob
Region under a “wilderness characteristics” management standard is not the State
of Utah's policy for multiple use-sustained yield management on public lands that
are not wilderness or wildemess study areas. Nor is it Emery County’s. A so-called
“wilderness characteristics” management standard for the San Rafael Knob Region
is de facto wilderness management by another name. It is incompatible with and
would therefore frustrate and defeat the foregoing plans of Emery County for
managing the San Rafael Knob Region. The Public Lands Section of Emery
County General Plan, as well as written communications by Emery County to BLM,
specifies that additional wildermess designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the San Rafael
Knob Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

e _Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP™) is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4,

e DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7,

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello, and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if’ they are or may become
WSA's. Agreementp. 14 &7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12

e Emery County is supportive of the Swasey’s Cabin ACEC in the San Rafael Knob
Region. Any other ACEC alternative would be incompatible with and would
therefore frustrate and defeat the foregoing plans of Emery County for managing
the San Rafael Knob Region.

SECTION 13- NA There are no river segments within the San Rafael Knob Region
nominated for Wild and Scenic River designation.
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SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the San Rafael Knob Region Would Contradict the State’s Public
Land Policy and Contradict Emery County’s Plan For Managing the
San Rafael Knob Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with Emery County’s foregoing plan
clarification for the San Rafael Knob Region.

e _The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with Emery County’s
foregoing plan clarification for the San Rafael Knob Region.

e Emery County’'s foregoing plan clarification for the San Rafael Knob Region is
generally consistent with either Class Ill or Class IV, depending on the precise
area.

3.18 San Rafael Reef

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “SAN RAFAEL REEF
REGION”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the San Rafael Reef region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE SAN RAFAEL REEF REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to all areas of land located in any townships and ranges
of south central Emery County, which an organization by the name of the Utah
Wildemess Coalition (“UWC”) has purported to include in its so-called “Citizen’s
Proposal for Wilderness in Utah” for their so-called San Rafael Swell Region,
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according to the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the San Rafael Swell Region portion of the
said UWC internet web site:

T22S R11E - Sections 23, 24, 25, 26, 27, 28, 33, 34, and 35

T22S R12E - Sections 13, 14, 15, 16, 20, 21, 22, 23, 24, 26, 27, 28, 29, 33, 34, and 35
T22S R13E - Sections 3, 7, 8, 9, 10, 11, 17, 18, 19, 20, 23, 24, 25, 26, 30, 31, and 35
T22S R14E - Sections 30 and 31

T23S R10E - Section 25

T23S R11E - Sections 1, 3, 4, 11, 12, 13, 14, 15, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 33, 34, and 35

T23S R12E - Sections 4, 5, 8, 9, 17, 20, 21, 28, 29, and 33
T23S R13E - Sections 1, 5, 6, 11, 12, 13, and 14

T23S R14E - Sections 6, 7, and 18

T24S R10E - Sections 1 and 12

T24S R11E - Sections 1, 3,4, 5,6, 7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 21, 22, 23,
24, 25, 26, and 27

T24S R12E - Sections 4, 5,6,7, 8,9, 17, 18, 19, 20, 21, 29, and 30

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “San Rafael Reef Region,” and are illustrated more fully in the
official map attached hereto. Any reference hereafter to the term “San Rafael Reef
Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County's intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the San Rafael
Reef Region. These policies are intended to supplement the general plan policies that
apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The San Rafael Reef Region At The Highest Reasonably
Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the San Rafael
Reef Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the San Rafael Reef
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the San Rafael Reef Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
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resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the San Rafael Reef Region that are no longer
necessary or effective should be modified, waived or removed.

e _Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the San Rafael Reef Region should be carefully
evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The San Rafael Reef
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the San Rafael Reef Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the San
Rafael Reef Region, based on an on-the-ground and scientific analysis.

e It is Emery County's plan that animal unit months in the --————----- Region not be
relinquished or retired in favor of conservation, wildlife and other uses.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the San Rafael Reef Region should be temporary and scientifically
based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs”) to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e _Any grazing animal unit months that may have been reduced in the San Rafael
Reef Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve not converted to wildlife use.

SECTION 5 - Manage the Watershed in The San Rafael Reef Region to Achieve
and Maintain Water Resources At The Highest Reasonably

Sustainable Levels

e _All water resources that derive in the San Rafael Reef Region are the property of
the State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.
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e _With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the San Rafael Reef Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the San Rafael Reef Region.

e Where water resources in the San Rafael Reef Region have diminished because
once-existing grasses have succeeded to pinion, juniper and other woody
vegetation and associated biomass, a vigorous program of mechanical treatments
should be applied to promptly remove this woody vegetation and biomass,
stimulate the return of the grasses to historic levels, and thereby provide a
watershed that maximizes water yield and water quality for livestock, wildlife, and
human uses.

e Emery County’s strategy and plan for protecting the San Rafael Reef Region
watershed is to deter unauthorized cross-country OHV use in the San Rafael Reef
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the San Rafael Reef Region on which to legitimately operate their OHVs.
Closing the San Rafael Reef Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the San Rafael Reef
Region watershed.

e Accordingly, all trails in the San Rafael Reef Region which have been designated
open to OHV use in Altemative D, Final Price Resource Management Plan should
remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The San Rafael Reef Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the San Rafael Reef Region, such as hunting, fishing, hiking,
family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the San Rafael Reef Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the San Rafael Reef Region
have been open and accessible to working class families, to families with small
children, to the sick and persons with disabilities, to the middle aged and elderly, to
persons of different cultures for whom a “primitive solitary hike” may not be the
preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike" to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the San Rafael

Reef Region.
e Any segment of society, for that matter, who want to recreate in the San Rafael

Reef Region are entitled to motorized access to that recreation if they desire it, and
are entitled to all traditional forms of outdoor recreation if they desire it. They
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should not have to hike into the outdoor recreational destinations in the San Rafael
Reef Region if they do not want to or are physically unable or cannot afford such
an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the San Rafael Reef
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the San Rafael Reef Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the San Rafael Reef Region for a so-called “solitude wilderness
experience” or the like.

Accordingly, all roads in the San Rafael Reef Region that are part of Emery County’s
duly adopted transportation plan should remain open to motorized travel. None of them
should be closed, and Emery County should have the continued ability to maintain and
repair those roads, and where reasonably necessary make improvements thereon. All
trails in the San Rafael Reef Region that have been designated open to OHV use in
Alternative D Final Price Resource Management Plan should continue to remain open.
Traditional levels of wildlife hunting and fishing should continue. Traditional levels of
group camping, group day use and all other traditional forms of outdoor recreation -
motorized and non-motorized - should continue.

SECTION 7 - Maintain and Keep Open All Roads in the San Rafael Reef Region
That Appear On Emery County’s Most Recent Transportation Map,
and Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County’s official transportation map which shows all County
B and D roads in the San Rafael Reef Region is considered to be part of Emery
County’s plan specifically applicable to the San Rafael Reef Region. All such public
roads are shown in the attached official map.

e Emery County plans to keep all such roads in the San Rafael Reef Region open
and reasonably maintained and in good repair. Emery County will consult with the
BLM about any required improvements to such roads, reserving the right to
request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the San Rafael Reef Region from
time to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the San Rafael Reef Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the San Rafael Reef Region to
accomplish the purposes of those lands.

SECTION 8 - Manage the San Rafael Reef Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
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Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the San Rafael Reef Region can occur while
at the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the San Rafael Reef
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - NA There is no private property within or adjacent to the San
Rafael Reef area

SECTION 10-

SECTION 11- Managing Part or All of The San Rafael Reef Region For So-Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The San Rafael Reef Region

e _As Utah Code § 63-38d-401(6)(b) indicates, managing the San Rafael Reef
Region under a “wilderness characteristics” management standard is not the State
of Utah's policy for multiple use-sustained yield management on public lands that
are not wilderness or wildemess study areas. Nor is it Emery County’s. A so-called
“wilderness characteristics” management standard for the San Rafael Reef Region
is de facto wilderness management by another name. It is incompatible with and
would therefore frustrate and defeat the foregoing plans of Emery County for
managing the San Rafael Reef Region. The Public Lands Section of Emery County
General Plan, as well as written communications by Emery County to BLM, specify
that additional wildemess designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the San Rafael
Reef Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17,

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4,

e DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;
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e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if' they are or may become
WSA's. Agreementp. 14 & 7

" As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- NA. There are no proposed ACEC’s within San Rafael Reef Region
in Alternative E

SECTION 13- NA. There are no river segments within the San Rafael Reef Region
that have been nominated for Wild and Scenic River designation

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the San Rafael Reef Region Would Contradict the State’s Public
Land Policy and Contradict Emery County’s Plan For Managing the
San Rafael Reef Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with Emery County’s foregoing plan
clarification for the San Rafael Reef Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with Emery County’s
foregoing plan clarification for the San Rafael Reef Region.

e Emery County's foregoing plan clarification for the San Rafael Reef Region is
generally consistent with either Class Il or Class IV, depending on the precise
area.

3.19 San Rafael River

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “SAN RAFAEL RIVER

REGION”.

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the San Rafael River region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;
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NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE SAN RAFAEL RIVER REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to all areas of land located in any townships and ranges
of Southeastern Emery County, which an organization by the name of the Utah
Wilderness Coalition (“UWC") has purported to include in its so-called “Citizen's
Proposal for Wilderness in Utah” for their so-called Canyonlands Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Canyonlands Region portion of the said
UWC internet web site:

T23S R13E - Sections 24 and 25

T23S R14E - Sections 8, 9, 15, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30, 31,
33, 34, and 35

T23S R15E - Sections 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, and 35
T23S R16E - Sections 19, 20, 29, 30, 31, 33, and 34
T24S R13E - Sections 1, 11, 12, 13, 31, 33, 34, and 35

T24S R14E - Sections 1, 3,4, 5,6, 7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 31, 33, 34, and 35

T24S R15E - Sections 1, 3,4, 5,6, 7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21,
22,23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, and 35

T24S R16E - Sections 3, 4, 5,6,7, 8,9, 10, 15,17, 18, 19, 20, 21, 22, 27, 28, 29, 30,
31, and 33

T25S R12E - Sections 1, 11, 12, and 13

T25S R13E - Sections 1, 3,4, 5,6, 7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 21, 22, 23,
24, 25, 26, 27, 28, 34, and 35

T25S R14E - Sections 1, 3, 4, 5,6,7, 8,9, 10, 11, 12, 14, 15, 17, 18, 19, 20, 21, 22,
28, 29, 30, and 31

T25S R15E - Sections 1, 3, 4, 5,6, 9,10, 11, 12, and 15

T25S R16E - Sections 4, 5, 6, and 7

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “San Rafael River Region,” and are illustrated more fully in

the official map attached hereto. Any reference hereafter to the term “San Rafael River
Region” shall refer to any and all of the above-described land areas.
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SECTION 2 - Clarification of Ongoing Plan

Itis Emery County's intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the San Rafael
River Region. These policies are intended to supplement the general plan policies that
apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The San Rafael River Region At The Highest Reasonably
Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the San Rafael
River Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e _All available solid, fluid and gaseous mineral resources in the San Rafael River
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the San Rafael River Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e _Any previous lease restrictions in the San Rafael River Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the San Rafael River Region should be carefully
evaluated for removal.

SECTION 4- Achieve and Maintain Livestock Grazing in The San Rafael River
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the San Rafael River Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the San
Rafael River Region, based on an on-the-ground and scientific analysis.
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e |tis Emery County's plan that animal unit months in the San Rafael River Region
not be relinquished or retired in favor of conservation, wildlife and other uses.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the San Rafael River Region should be temporary and scientifically
based on rangeland conditions.

e _The transfer of grazing animal unit months ("“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e _Any grazing animal unit months that may have been reduced in the San Rafael
River Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve not converted to wildlife use.

SECTION 5 - Manage the Watershed in The San Rafael River Region to Achieve
and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e _All water resources that derive in the San Rafael River Region are the property of
the State of Utah. They are owned exclusively by the State in trust for its citizens.

e _As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain, and where
reasonable develop those water resources.

e _With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the San Rafael River Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the San Rafael River Region.

e _Where water resources in the San Rafael River Region have diminished because
once-existing grasses have succeeded to pinion, juniper and other woody
vegetation and associated biomass, a vigorous program of mechanical treatments
should be applied to promptly remove this woody vegetation and biomass,
stimulate the retum of the grasses to historic levels, and thereby provide a
watershed that maximizes water yield and water quality for livestock, wildlife, and
human uses.

e Emery County's strategy and plan for protecting the San Rafael River Region
watershed is to deter unauthorized cross-country OHV use in the San Rafael River
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the San Rafael River Region on which to legitimately operate their OHVs.
Closing the San Rafael River Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the San Rafael River
Region watershed.

e Accordingly, all trails in the San Rafael River Region which designated open to
OHV use in Alternative D, Final Price Resource Management Plan should remain

open.
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SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The San Rafael River Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the San Rafael River Region, such as hunting, fishing, hiking,
family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the San Rafael River Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the San Rafael River Region
have been open and accessible to working class families, to families with small
children, to the sick and persons with disabilities, to the middle aged and elderly, to
persons of different cultures for whom a “primitive solitary hike” may not be the
preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike” to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the San Rafael
River Region.

e _Any segment of society, for that matter, who want to recreate in the San Rafael
River Region are entitled to motorized access to that recreation if they desire it,
and are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the San Rafael
River Region if they do not want to or are physically unable or cannot afford such
an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the San Rafael River
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the San Rafael River Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the San Rafael River Region for a so-called “solitude wildemess
experience” or the like.

e Accordingly, all roads in the San Rafael River Region that are part of Emery
County's duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the San Rafael River Region that have been
designated open to OHV use in Alternative D, Final Price Resource Management
Plan should continue to remain open. Traditional levels of wildlife hunting and
fishing should continue. Traditional levels of group camping, group day use and all
other traditional forms of outdoor recreation -motorized and non-motorized - should

continue.

SECTION 7 - Maintain and Keep Open All Roads in the San Rafael River Region
That Appear On Emery County’s Most Recent Transportation Map,
and Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time
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e Emery County’s transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County’s official transportation map which shows all County
B and D roads in the San Rafael River Region is considered to be part of Emery
County's plan specifically applicable to the San Rafael River Region. All such
public roads are shown in the attached official map.

e Emery County plans to keep all such roads in the San Rafael River Region open
and reasonably maintained and in good repair. Emery County will consult with the
BLM about any required improvements to such roads, reserving the right to
request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the San Rafael River Region from
time to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the San Rafael River Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the San Rafael River Region
to accomplish the purposes of those lands.

SECTION 8 - Manage the San Rafael River Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the San Rafael River Region can occur while
at the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the San Rafael River
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - Manage the San Rafael River Region So As to Not Interfere With
The Property Rights of Private Landowners Located in That

Region

e There are parcels of private fee land located in, or adjacent to, the San Rafael
River Region.

¢ Land management policies and standards on BLM land in the San Rafael River
Region should not interfere with the property rights of private landowners in the
region to enjoy and engage in traditional uses and activities on their private
property, consistent with controlling County zoning and land use laws.

e Nor should those landowners and their guests be denied the right of motorized
access to their private property consistent with past uses of those private land
parcels.
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SECTION 10- Manage the San Rafael River Region So As to Not Interfere With
The Fiduciary Responsibility of the State School and Institutional
Trust Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e _Scattered throughout the San Rafael River Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah's Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the San Rafael River
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The San Rafael River Region For So-Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
State's Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The San Rafael River Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the San Rafael River
Region under a “wilderness characteristics” management standard is not the State
of Utah's policy for multiple use-sustained yield management on public lands that
are not wilderness or wildemess study areas. Nor is it Emery County’s. A so-called
“wilderness characteristics” management standard for the San Rafael River Region
is de facto wilderness management by another name. It is incompatible with and
would therefore frustrate and defeat the foregoing plans of Emery County for
managing the San Rafael River Region. The Public Lands Section of Emery
County General Plan, as well as written communications by Emery County to BLM,
specifies that additional wildemess designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the San Rafael
River Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

e _Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if" they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;
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e _DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if' they are or may become
WSA's. Agreementp. 14 &7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- Imposing Temple/Cottonwood/Dugout Area of Critical
Environmental Concern (“*ACEC”) Would Contradict Emery
County’s Plan For Managing San Rafael River Region

e Itis Emery County's policy that no part of the San Rafael River Region should be
designated an ("ACEC") unless it is clearly demonstrated to the satisfaction of the
Emery County Commission that:

e The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

e The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

e The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

e The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

e The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management.

e The proposed ACEC designation is not a substitute for a wilderness suitability
determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e _The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

e As of May 4, 2007, none of the ACEC alternatives exclusive to Alternative E in the
Price Resource Management Plan ("RMP”) revision process meets Emery
County's above-stated ACEC planning criteria

SECTION 13- Including Any River Segment in the San Rafael River Region in the
National Wild and Scenic River System Would Violate the National
Wild and Scenic Rivers Act and Related Regulations, Contradict
the State’s Public Land Policy, and Contradict the Foregoing Plans
of Emery County For Managing The San Rafael River Region

e Itis Emery County’s policy that no river segment should be included in the National
Wild and Scenic River System unless:

Emery County General Plan Appendix C May 2012
186



e Water is present and flowing at all times.

e The water-related value is considered outstandingly remarkable within a region
of comparison consisting of one of three physiographic provinces of the state,
and that the rationale and justification for the conclusion are disclosed.

e BLM fully disclaims in writing any interest in water rights with respect to the
subject segment.

e |tis clearly demonstrated that including the segment in the NWSR system will
not prevent, reduce, impair, or otherwise interfere with the state and its citizen's
enjoyment of complete and exclusive water rights in and to rivers of the state
as determined by the laws of the state, nor interfere with or impair local, state,
regional, or interstate water compacts to which the State or Emery County is a
party.

e The rationale and justification for the proposed addition, including a comparison
with protections offered by other management tools, is clearly analyzed within
the multiple-use mandate, and the results disclosed.

e ltis clearly demonstrated that BLM does not intend to use such a designation
to improperly impose Class | or Il Visual Resource Management prescriptions.

e |t is clearly demonstrated that the proposed addition will not adversely impact
the local economy agricultural and industrial operations, outdoor recreation,
water rights, water quality, water resource planning, and access to and across
river corridors in both upstream and downstream directions from the proposed
river segment.

e The foregoing also summarizes the wild and scenic river criteria of the State of
Utah, Utah Code § 63-38d-401(8)(a), as well as the criteria of Emery County.

There is no river segment in the San Rafael River Region that meets the above
criteria. Hence, no river segment in the San Rafael River Region should be included in
the National Wild and Scenic River system.

SECTION 14- A Visual Resource Management Class | or |l Rating for Any Part of
the San Rafael River Region Would Contradict the State's Public
Land Policy and Contradict Emery County’s Plan For Managing the
San Rafael River Region

e _The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with Emery County's foregoing plan
clarification for the San Rafael River Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with Emery County’s
foregoing plan clarification for the San Rafael River Region.

e Emery County's foregoing plan clarification for the San Rafael River Region is
generally consistent with either Class Il or Class IV, depending on the precise
area.

3.20 South Horn Mountain Unit B

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
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POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “SOUTH HORN MOUNTAIN
UNIT B REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the South Horn Mountain Unit B region of the

county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’'S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE SOUTH HORN MOUNTAIN UNIT B REGION OF THE
COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to all areas of land located in any townships and ranges
of Southeastern Emery County, which an organization by the name of the Utah
Wildemess Coalition (“UWC") has purported to include in its so-called “Citizen’'s
Proposal for Wilderness in Utah” for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

South Horn Mountain Unit B, located in parts of:

T19S R7E - Sections 17, 20, 21, 22, 26, 27, 28, 29, 33, 34, and 35
T20S R6E - Section 1
T20S R7E - Sections 4, 5,6,and 7

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “South Horn Mountain Unit B Region,” and are illustrated
more fully in the official map attached hereto. Any reference hereafter to the term
“South Horn Mountain Unit B Region” shall refer to any and all of the above-described

land areas.
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SECTION 2 - Clarification of Ongoing Plan

It is Emery County's intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the South Horn
Mountain Unit B Region. These policies are intended to supplement the general plan
policies that apply county-wide. Emery County declares its plan for the subject region
to be as follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The South Horn Mountain Unit B Region At The Highest
Reasonably Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the South Horn
Mountain Unit B Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e _All available solid, fluid and gaseous mineral resources in the South Horn Mountain
Unit B Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the South Horn Mountain
Unit B Region should be open to oil and gas leasing with stipulations and
conditions that will protect the lands against unreasonable and irreparable damage
to other significant resource values. This should include reasonable and effective
mitigation and reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the South Horn Mountain Unit B Region that are
no longer necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e _Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the South Horn Mountain Unit B Region should be
carefully evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The South Horn
Mountain Unit B Region At The Highest Reasonably Sustainable

Levels

e Domestic livestock forage in the South Horn Mountain Unit B Region, expressed in
animal unit months, for permitted active use as well as the wildlife forage included
in that amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the South
Horn Mountain Unit B Region, based on an on-the-ground and scientific analysis.
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e _Emery County regards the land which comprises the grazing districts and
allotments in the South Horn Mountain Unit B Region, as still more valuable for
grazing than for any other use which excludes livestock grazing, such as
conversion of AUM's to wildlife or wilderness values. Accordingly, it is Emery
County's plan that animal unit months in the South Horn Mountain Unit B Region
not be relinquished or retired in favor of conservation, wildlife and other uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the South Hom Mountain Unit B Region, acting in good faith and not to circumvent
the intent of the BLM's grazing regulations, may temporarily cease grazing
operations without losing his or her permitted AUM's.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the South Hom Mountain Unit B Region should be temporary and
scientifically based on rangeland conditions.

e _The transfer of grazing animal unit months ("AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e _Any grazing animal unit months that may have been reduced in the South Hormn
Mountain Unit B Region due to rangeland health concerns should be restored to
livestock when rangeland conditions improve not converted to wildlife use.

SECTION 5 - Manage the Watershed in The South Horn Mountain Unit B Region
to Achieve and Maintain Water Resources At The Highest
Reasonably Sustainable Levels

e All water resources that derive in the South Horn Mountain Unit B Region are the
property of the State of Utah. They are owned exclusively by the State in trust for
its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e _With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the South Horn Mountain Unit B Region to restore,
maintain and maximize water resources there. This includes restoration,
maintenance and enhancement of the watershed in the South Hom Mountain Unit

B Region.

e Where water resources in the Lost Springs Wash Region have diminished because
once-existing grasses or other species have succeeded to tamarisk, Russian olive
or other invasive species, a vigorous program of mechanical treatments should be
applied to promptly remove this woody vegetation and biomass, stimulate the
return of the grasses to historic levels, and thereby provide a watershed that
maximizes water yield and water quality for livestock, wildlife, and human uses..

e Emery County’s strategy and plan for protecting the South Horn Mountain Unit B
Region watershed is to deter unauthorized cross-country OHV use in the South
Horn Mountain Unit B Region. The best way to achieve this is to give OHV users a
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reasonable system of trails in the South Hom Mountain Unit B Region on which to
legitimately operate their OHVs. Closing the South Horn Mountain Unit B Region to
all OHV use will only spur increased unauthorized cross-country OHV use to the
detriment of the South Horn Mountain Unit B Region watershed.

e Accordingly, all trails in the South Horn Mountain Unit B Region which have been
designated open to OHV use in Altemative D, Final Price Resource Management
Plan should remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The South Horn Mountain Unit B Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the South Hom Mountain Unit B Region, such as hunting,
fishing, hiking, family and group parties, family and group campouts and campfires,
rock hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the South Hom Mountain Unit B Region
should not discriminate in favor of one particular mode of recreation to the
exclusion of others. Traditionally, outdoor recreational opportunities in the South
Horn Mountain Unit B Region have been open and accessible to working class
families, to families with small children, to the sick and persons with disabilities, to
the middle aged and elderly, to persons of different cultures for whom a “primitive
solitary hike” may not be the preferred form of recreating, and to the economically
disadvantaged and underprivileged who lack the money and ability to take the time
off work necessary to get ouffitted for a multi-day “primitive hike" to reach those
destinations. All of society should not be forced to participate in a “solitude
experience” or a “primitive experience” as the one and only mode of outdoor
recreation in the South Horn Mountain Unit B Region.

e Any segment of society, for that matter, who want to recreate in the South Horn
Mountain Unit B Region are entitled to motorized access to that recreation if they
desire it, and are entitled to all traditional forms of outdoor recreation if they desire
it. They should not have to hike into the outdoor recreational destinations in the
South Horn Mountain Unit B Region if they do not want to or are physically unable
or cannot afford such an activity.

e Hence Emery County's plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the South Horn Mountain
Unit B Region for all such segments of the public. Emery County specifically
opposes restricting outdoor recreation in the South Horn Mountain Unit B Region
to just one form - available for those who have enough time, money and athletic
ability to hike into the destinations of the South Horn Mountain Unit B Region for a
so-called “solitude wildemess experience” or the like.

e Accordingly, all roads in the South Horn Mountain Unit B Region that are part of
Emery County's duly adopted transportation plan should remain open to motorized
travel. None of them should be closed, and Emery County should have the
continued ability to maintain and repair those roads, and where reasonably
necessary make improvements thereon. All trails in the South Horn Mountain Unit
B Region that have been designated open to OHV use in Alternative D, Final Price
Resource Management Plan should continue to remain open. Traditional levels of
wildlife hunting and fishing should continue. Traditional levels of group camping,
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group day use and all other traditional forms of outdoor recreation -motorized and
non-motorized - should continue.

SECTION 7 - Maintain and Keep Open All Roads in the South Horn Mountain
Unit B Region That Appear On Emery County’s Most Recent
Transportation Map, and Provide For Such Additional Roads and
Trails As May Be Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e _That portion of Emery County’s official transportation map which shows all County
B and D roads in the South Horn Mountain Unit B Region is considered to be part
of Emery County’s plan specifically applicable to the South Horn Mountain Unit B
Region. All such public roads are shown in the attached official map.

e Emery County plans to keep all such roads in the South Horn Mountain Unit B
Region open and reasonably maintained and in good repair. Emery County will
consult with the BLM about any required improvements to such roads, reserving
the right to request court intervention and relief in the event Emery County and
BLM cannot reach an agreement on such proposed improvements after
reasonable efforts at consultation.

e _Additional roads and trails may be needed in the South Horn Mountain Unit B
Region from time to time to facilitate reasonable access to a broad range of
resources and opportunities throughout the South Horn Mountain Unit B Region,
including livestock operations and improvements, solid, fluid and gaseous mineral
operations, recreational opportunities and operations, search and rescue needs,
other public safety needs, access to public lands for people with disabilities and the
elderly, and access to Utah school and institutional trust lands in the South Horn
Mountain Unit B Region to accomplish the purposes of those lands.

SECTION 8 - Manage the South Horn Mountain Unit B Region So As to Protect
Prehistoric Rock Art, Three Dimensional Structures and Other
Artifacts and Sites Recognized as Culturally Important and
Significant By the State Historic Preservation Officer

e Reasonable mineral development in the South Horn Mountain Unit B Region can
occur while at the same time protecting prehistoric rock art, three- dimensional
structures and other artifacts and sites recognized as culturally important and
significant by the state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the South Horn
Mountain Unit B Region. Such drilling and seismic activities should not be
disallowed merely because they are in the immediate vicinity of the above-
described cultural resources if it is shown that such activities will not damage those

resources.

SECTION 9 - Manage the South Horn Mountain Unit B Region So As to Not
Interfere With The Property Rights of Private Landowners Located

in That Region
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e There are parcels of private fee land located in, or adjacent to, the South Horn
Mountain Unit B Region.

e Land management policies and standards on BLM land in the South Horn
Mountain Unit B Region should not interfere with the property rights of private
landowners in the region to enjoy and engage in traditional uses and activities on
their private property, consistent with controlling County zoning and land use laws.

e _Nor should those landowners and their guests be denied the right of motorized
access to their private property consistent with past uses of those private land
parcels.

SECTION 10- Manage the South Horn Mountain Unit B Region So As to Not
Interfere With The Fiduciary Responsibility of the State School and
Institutional Trust Lands Administration (“SITLA”) With Respect to
Trust Lands Located in That Region

e Scattered throughout the South Horn Mountain Unit B Region are sections of
school and institutional trust land owned by the State of Utah and administered by
SITLA in trust for the benefit of public schools and other institutions (“school trust
lands”), as mandated in Utah's Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the South Horn
Mountain Unit B Region should not interfere with SITLA'’s ability to carry out its
fiduciary responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA’'s
fiduciary responsibilities.

SECTION 11- Managing Part or All of The South Horn Mountain Unit B Region
For So-Called Wilderness Characteristics Would Violate FLPMA,
Contradict The State’s Public Land Policy and Contradict The
Foregoing Plans of Emery County For Managing The South Horn
Mountain Unit B Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the South Horn Mountain
Unit B Region under a “wilderness characteristics” management standard is not
the State of Utah's policy for multiple use-sustained yield management on public
lands that are not wilderness or wilderness study areas. Nor is it Emery County's.
A so-called “wilderness characteristics” management standard for the South Horn
Mountain Unit B Region is de facto wilderness management by another name. It is
incompatible with and would therefore frustrate and defeat the foregoing plans of
Emery County for managing the South Horn Mountain Unit B Region. The Public
Lands Section of Emery County General Plan, as well as written communications
by Emery County to BLM, specifies that additional wilderness designation shall be
opposed.
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e A so-called "wilderness characteristics” management standard for the South Horn
Mountain Unit B Region also violates FLPMA and the 2003 Settlement Agreement
between Utah and Department of Interior.

e _Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP”) is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wilderness character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603

limited delegation of authority. Agreement p. 9 & 17;

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat" Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e _ DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if' they are or may become
WSA's. Agreementp. 14 &7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- ACEC Designation

e There are no ACEC designations that affect the South Hom Mountain Unit B
Region

SECTION 13- National Wild and Scenic River System

e There are no National Wild and Scenic River System proposals that affect the
South Horn Mountain Unit B Region

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the South Horn Mountain Unit B Region Would Contradict the
State’s Public Land Policy and Contradict Emery County’s Plan
For Managing the South Horn Mountain Unit B Region

e _The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the South Horn Mountain Unit B Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County’s
foregoing plan clarification for the South Horn Mountain Unit B Region.

e Emery County's foregoing plan clarification for the South Horn Mountain Unit B
Region is generally consistent with either Class Ill or Class IV, depending on the

precise area.

3.21 Sweetwater Reef

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
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POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “SWEETWATER REEF
REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Sweetwater Reef region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE SWEETWATER REEF REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to all areas of land located in any townships and ranges
of Southeastern Emery County, which an organization by the name of the Utah
Wildemess Coalition (“UWC") has purported to include in its so-called “Citizen's
Proposal for Wilderness in Utah” for their so-called Canyonlands Region, according to
the map thereof set forth in the UWC internet web site, address
hitp://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Canyonlands Region portion of the said
UWC internet web site:

T25S R14E - Sections 22, 23, 25, 26, 27, 28, 29, 31, 33, 34, and 35

T25S R15E - Sections 13, 14, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 31, 33, 34, and 35
T25S R16E - Sections 5, 6, 7, 8,9, 17, 18, 19, 20, 21, 28, 29, 30, 31, and 33

T26S R13E - Sections 13 and 24

T26S R14E - Sections 1, 3, 4,5, 6,7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21,
22,23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, and 35

T26S R15E - Sections 1, 3,4, 5,6,7, 8,9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21,
22,23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, and 35

T26S R16E - Sections 3, 4, 5,6, 7, 8,9, 10, 15, 17, 18, 19, 20, 21, 29, 30, and 31

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Sweetwater Reef Region,” and are illustrated more fully in
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the official map attached hereto. Any reference hereafter to the term “Sweetwater Reef
Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Sweetwater
Reef Region. These policies are intended to supplement the general plan policies that
apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The SWEETWATER REEF Region At The Highest Reasonably
Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the Sweetwater
Reef Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Sweetwater Reef
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Sweetwater Reef Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Sweetwater Reef Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Sweetwater Reef Region should be carefully

evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Sweetwater Reef
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Sweetwater Reef Region, expressed in animal
unit months, for permitted active use as well as the wildlife forage included in that
amount should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the
Sweetwater Reef Region, based on an on-the-ground and scientific analysis.
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e Itis Emery County’s plan that animal unit months in the Sweetwater Reef Region
not be relinquished or retired in favor of conservation, wildlife and other uses.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Sweetwater Reef Region should be temporary and scientifically
based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs”") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e Any grazing animal unit months that may have been reduced in the Sweetwater
Reef Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve, not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Sweetwater Reef Region to Achieve
and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e All water resources that derive in the Sweetwater Reef Region are the property of
the State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Sweetwater Reef Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Sweetwater Reef Region.

e Emery County's strategy and plan for protecting the Sweetwater Reef Region
watershed is to deter unauthorized cross-country OHV use in the Sweetwater Reef
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the Sweetwater Reef Region on which to legitimately operate their OHVs.
Closing the Sweetwater Reef Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the Sweetwater Reef
Region watershed.

e Accordingly, all trails in the Sweetwater Reef Region which historically have been
open to OHV use should remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Sweetwater Reef Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Sweetwater Reef Region, such as hunting, hiking, family
and group parties, family and group campouts and campfires, rock hounding, OHV
travel, geological exploring, pioneering, parking their RV, or sightseeing in their
personal vehicles.
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e Public land outdoor recreational access in the Sweetwater Reef Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Sweetwater Reef Region
have been open and accessible to working class families, to families with small
children, to the sick and persons with disabilities, to the middle aged and elderly, to
persons of different cultures for whom a “primitive solitary hike" may not be the
preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike" to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the Sweetwater
Reef Region.

e Any segment of society, for that matter, who want to recreate in the Sweetwater
Reef Region are entitled to motorized access to that recreation if they desire it, and
are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the
Sweetwater Reef Region if they do not want to or are physically unable or cannot
afford such an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Sweetwater Reef
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Sweetwater Reef Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Sweetwater Reef Region for a so-called “solitude wilderness
experience” or the like.

e Accordingly, all roads in the Sweetwater Reef Region that are part of Emery
County's duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Sweetwater Reef Region that have been
open to OHV use should continue to remain open. Traditional levels of wildlife
hunting should continue. Traditional levels of group camping, group day use and all
other traditional forms of outdoor recreation -motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Region That
Appear On Emery County’s Most Recent Transportation Map, and
Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County’s official transportation map which shows all County
B and D roads in the Sweetwater Reef Region is considered to be part of Emery
County's plan specifically applicable to the Sweetwater Reef Region. All such
public roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Sweetwater Reef Region open
and reasonably maintained and in good repair. Emery County will consult with the
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BLM about any required improvements to such roads, reserving the right to request
court intervention and relief in the event Emery County and BLM cannot reach an
agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Sweetwater Reef Region from
time to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Sweetwater Reef Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the Sweetwater Reef Region
to accomplish the purposes of those lands.

SECTION 8 - Manage the Sweetwater Reef Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the Sweetwater Reef Region can occur while
at the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Sweetwater Reef
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - There is no private property within or adjacent to Sweetwater Reef
Region.

SECTION 10- Manage the Sweetwater Reef Region So As to Not Interfere With
The Fiduciary Responsibility of the State School and Institutional
Trust Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region.

e Scattered throughout the Sweetwater Reef Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah's Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Sweetwater Reef
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.
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e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Sweetwater Reef Region For So-Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The Sweetwater Reef Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Sweetwater Reef
Region under a “wilderness characteristics” management standard is not the State
of Utah's policy for multiple use-sustained yield management on public lands that
are not wilderness or wildemess study areas. Nor is it Emery County's. A so-called
“wilderness characteristics” management standard for the Sweetwater Reef
Region is de facto wilderness management by another name. It is incompatible
with and would therefore frustrate and defeat the foregoing plans of Emery County
for managing the Sweetwater Reef Region. The Public Lands Section of Emery
County General Plan, as well as written communications by Emery County to BLM,
specifies that additional wildemess designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Sweetwater
Reef Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildermess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17,

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if" they are or may become WSA's. Agreement p. 13 & 4;

e DOIBLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7,

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if' they are or may become
WSA's. Agreementp. 14 &7

T As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003.

SECTION 12- Imposing Temple/Cottonwood/Dugout Area of Critical
Environmental Concern (“*ACEC”) Would Contradict Emery
County’s Plan For Managing The Sweetwater Reef Region

e Itis Emery County’s policy that no part of the Sweetwater Reef Region should be
designated an (“ACEC") unless it is clearly demonstrated to the satisfaction of the
Emery County Commission that:

e The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).
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e The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

e The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

e The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

e The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management.

e The proposed ACEC designation is not a substitute for a wilderness suitability
determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

SECTION 13- NA. There are no river segment within this region which were
nominated for Wild and Scenic River consideration.

SECTION 14- A Visual Resource Management Class | or |l Rating for Any Part of
the Sweetwater Reef Region Would Contradict the State’s Public
Land Policy and Contradict Emery County's Plan For Managing the
Sweetwater Reef Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the Sweetwater Reef Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County’s
foregoing plan clarification for the Sweetwater Reef Region.

e Emery County's foregoing plan clarification for the Sweetwater Reef.

e Region is generally consistent with either Class Ill or Class IV, depending on the
precise area.

3.22 Turtle Canyon

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “TURTLE CANYON
REGION.”
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WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Turtle Canyon region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY'S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE TURTLE CANYON REGION OF THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to all areas of land located in any townships and ranges
of Southeastern Emery County, which an organization by the name of the Utah
Wildemess Coalition ("UWC") has purported to include in its so-called “Citizen’s
Proposal for Wilderness in Utah” for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

Turtle Canyon, located in parts of:
Turtle Canyon Region

T16S R14E - Sections 11, 12, 13, 14, 23, 24, and 25

T16S R15E - Sections 7, 18, 19, 30, and 31

T17S R15E - Sections 5, 6, 7, 8, 17, and 18

T17S R16E - Section 15

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Turtle Canyon Region,” and are illustrated more fully in the

official map attached hereto. Any reference hereafter to the term “Turtle Canyon
Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County’s intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Turtle Canyon
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Region. These policies are intended to supplement the general plan policies that apply
county-wide. Emery County declares its plan for the subject region to be as follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Turtle Canyon Region At The Highest Reasonably Sustainable
Levels

e Development of the solid, fluid and gaseous mineral resources in the Turtle
Canyon Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Turtle Canyon
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Turtle Canyon Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Turtle Canyon Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Turtle Canyon Region should be carefully evaluated
for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Turtle Canyon
Region At The Highest Reasonably Sustainable Levels.

e Domestic livestock forage in the Turtle Canyon Region, expressed in animal unit
months, for permitted active use as well as the wildlife forage included in that
amount should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Turtle
Canyon Region, based on an on-the-ground and scientific analysis.

e Emery County regards the land which comprises the grazing districts and
allotments in the Turtle Canyon Region, as still more valuable for grazing than for
any other use which excludes livestock grazing, such as conversion of AUM's to
wildlife or wilderness values. Accordingly, it is Emery County’s plan that animal unit
months in the Turtle Canyon Region not be relinquished or retired in favor of
conservation, wildlife and other uses.
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e Emery County recognizes that from time to time a bona fide livestock permittee in
the Turtle Canyon Region, acting in good faith and not to circumvent the intent of
the BLM's grazing regulations, may temporarily cease grazing operations without
losing his or her permitted AUM's.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Turtle Canyon Region should be temporary and scientifically
based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs”) to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e Any grazing animal unit months that may have been reduced in the Turtle Canyon
Region due to rangeland health concems should be restored to livestock when
rangeland conditions improve, not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Turtle Canyon Region to Achieve
and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e All water resources that derive in the Turtle Canyon Region are the property of the
State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Turtle Canyon Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Turtle Canyon Region.

e Where water resources in the Turtle Canyon Region have diminished because
once-existing grasses or other species have succeeded to Tamarisk, Russian
Olive or other invasive species, a vigorous program of mechanical treatments
should be applied to promptly remove this woody vegetation and biomass,
stimulate the retum of the grasses to historic levels, and thereby provide a
watershed that maximizes water yield and water quality for livestock, wildlife, and
human uses. Management of Pinion and Juniper species should use the best
possible science, but as a rule, mechanical treatments are acceptable as a means
of improving the watershed and grazing opportunities.

e Emery County’s strategy and plan for protecting the Turtle Canyon Region
watershed is to deter unauthorized cross-country OHV use in the Turtle Canyon
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the Turtle Canyon Region on which to legitimately operate their OHVs.
Closing the Turtle Canyon Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the Turtle Canyon Region
watershed.
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e Accordingly, all trails in the Turtle Canyon Region which have been designated
open to OHV use in Alternative D, Final Price Resource Management Plan should
remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Turtle Canyon Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Turtle Canyon Region, such as hunting, fishing, hiking,
family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Turtle Canyon Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.

Traditionally, outdoor recreational opportunities in the Turtle Canyon Region have
been open and accessible to working class families, to families with small children,
to the sick and persons with disabilities, to the middle aged and elderly, to persons
of different cultures for whom a “primitive solitary hike” may not be the preferred
form of recreating, and to the economically disadvantaged and underprivileged
who lack the money and ability to take the time off work necessary to get outfitted
for a multi-day “primitive hike" to reach those destinations. All of society should not
be forced to participate in a “solitude experience” or a “primitive experience” as the
one and only mode of outdoor recreation in the Turtle Canyon Region.

e Any segment of society, for that matter, who want to recreate in the Turtle Canyon
Region are entitled to motorized access to that recreation if they desire it, and are
entitled to all traditional forms of outdoor recreation if they desire it. They should
not have to hike into the outdoor recreational destinations in the Turtle Canyon
Region if they do not want to or are physically unable or cannot afford such an
activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Turtle Canyon
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Turtle Canyon Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Turtle Canyon Region for a so-called “solitude wilderness
experience” or the like.

e Accordingly, all roads in the Turtle Canyon Region that are part of Emery County’s
duly adopted transportation plan should remain open to motorized travel. None of
them should be closed, and Emery County should have the continued ability to
maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Turtle Canyon Region that have been
designated open to OHV use in Alternative D, Final Price Resource Management
Plan should continue to remain open. Traditional levels of wildlife hunting and
fishing should continue. Traditional levels of group camping, group day use and all
other traditional forms of outdoor recreation -motorized and non-motorized - should

continue.

SECTION 7 - Maintain and Keep Open All Roads in the Turtle Canyon Region
That Appear On Emery County’s Most Recent Transportation Map,
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and Provide For Such Additional Roads and Trails As May Be
Necessary From Time to Time.

e Emery County's transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County's official transportation map which shows all County
B and D roads in the Turtle Canyon Region is considered to be part of Emery
County’s plan specifically applicable to the Turtle Canyon Region. All such public
roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Turtle Canyon Region open and
reasonably maintained and in good repair. Emery County will consult with the BLM
about any required improvements to such roads, reserving the right to request
court intervention and relief in the event Emery County and BLM cannot reach an
agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Turtle Canyon Region from time
to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Turtle Canyon Region, including livestock operations
and improvements, solid, fluid and gaseous mineral operations, recreational
opportunities and operations, search and rescue needs, other public safety needs,
access to public lands for people with disabilities and the elderly, and access to
Utah school and institutional trust lands in the Turtle Canyon Region to accomplish
the purposes of those lands.

SECTION 8 - Manage the Turtle Canyon Region So As to Protect Prehistoric
Rock Art, Three Dimensional Structures and Other Artifacts and
Sites Recognized as Culturally Important and Significant By the
State Historic Preservation Officer

e Reasonable mineral development in the Turtle Canyon Region can occur while at
the same time protecting prehistoric rock art, three- dimensional structures and
other artifacts and sites recognized as culturally important and significant by the
state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Turtle Canyon
Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - Manage the Turtle Canyon Region So As to Not Interfere With The
Property Rights of Private Landowners Located in That Region

e There are parcels of private fee land located in, or adjacent to, the Turtle Canyon
Region.

e Land management policies and standards on BLM land in the Turtle Canyon
Region should not interfere with the property rights of private landowners in the
region to enjoy and engage in traditional uses and activities on their private
property, consistent with controlling County zoning and land use laws.
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e Nor should those landowners and their guests be denied the right of motorized
access to their private property consistent with past uses of those private land
parcels.

SECTION 10- Manage the Turtle Canyon Region So As to Not Interfere With The
Fiduciary Responsibility of the State School and Institutional Trust
Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e Scattered throughout the Turtle Canyon Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah’s Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as

mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah’s public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Turtle Canyon
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Turtle Canyon Region For So-Called
Wilderness Characteristics Would Violate FLPMA, Contradict The
State’s Public Land Policy and Contradict The Foregoing Plans of
Emery County For Managing The Turtle Canyon Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Turtle Canyon Region
under a “wilderness characteristics” management standard is not the State of
Utah's policy for multiple use-sustained yield management on public lands that are
not wilderness or wildemess study areas. Nor is it Emery County’s. A so-called
“wilderness characteristics” management standard for the Turtle Canyon Region is
de facto wilderness management by another name. It is incompatible with and
would therefore frustrate and defeat the foregoing plans of Emery County for
managing the Turtle Canyon Region. The Public Lands Section of Emery County
General Plan, as well as written communications by Emery County to BLM,
specifies that additional wildemess designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Turtle
Canyon Region also violates FLPMA and the 2003 Settlement Agreement between
Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildemess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17;
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e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7;

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello, and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as i’ they are or may become
WSA's. Agreementp. 14 &7

T

As that term is defined in the Utah v. Norton Settiement agreement of April 11, 2003.

SECTION 12- ACEC Designation

e There are no ACEC designations that affect the Turtle Canyon Region

SECTION 13- Including Any River Segment in the Turtle Canyon Region in the

National Wild and Scenic River System Would Violate the National
Wild and Scenic Rivers Act and Related Regulations, Contradict
the State’s Public Land Policy, and Contradict the Foregoing Plans
of Emery County For Managing The Turtle Canyon Region

e |tis Emery County's policy that no river segment should be included in the National
Wild and Scenic River System unless:

Water is present and flowing at all times.

The water-related value is considered outstandingly remarkable within a region
of comparison consisting of one of three physiographic provinces of the state,
and that the rationale and justification for the conclusion are disclosed.

BLM fully disclaims in writing any interest in water rights with respect to the
subject segment.

It is clearly demonstrated that including the segment in the NWSR system will
not prevent, reduce, impair, or otherwise interfere with the state and its citizen's
enjoyment of complete and exclusive water rights in and to rivers of the state
as determined by the laws of the state, nor interfere with or impair local, state,
regional, or interstate water compacts to which the State or Emery County is a

party.
The rationale and justification for the proposed addition, including a comparison

with protections offered by other management tools, is clearly analyzed within
the multiple-use mandate, and the results disclosed.

It is clearly demonstrated that BLM does not intend to use such a designation
to improperly impose Class | or |l Visual Resource Management prescriptions.

It is clearly demonstrated that the proposed addition will not adversely impact
the local economy agricultural and industrial operations, outdoor recreation,

water rights, water quality, water resource planning, and access to and across
river corridors in both upstream and downstream directions from the proposed

river segment.
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e The foregoing also summarizes the wild and scenic river criteria of the State of
Utah, Utah Code § 63-38d-401(8)(a), as well as the criteria of Emery County.

e There is no river segment in the Turtle Canyon Region that meets the above
criteria. Hence, no river segment in the Turtle Canyon Region should be included
in the National Wild and Scenic River system.

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Turtle Canyon Region Would Contradict the State’s Public
Land Policy and Contradict Emery County’s Plan For Managing the
Turtle Canyon Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County’s foregoing plan
clarification for the Turtle Canyon Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County's
foregoing plan clarification for the Turtle Canyon Region.

e Emery County’s foregoing plan clarification for the Turtle Canyon Region is
generally consistent with either Class Ill or Class IV, depending on the precise
area.

3.23 Upper Muddy Creek

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “UPPER MUDDY CREEK
REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Upper Muddy Creek region of the county;
and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE UPPER MUDDY CREEK REGION OF THE COUNTY
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SECTION 1 - Subject Lands

This plan clarification applies to those certain areas of land in Southwestern Emery
County which the United States Bureau of Land Management (“BLM") in its so-called
1999 Wilderness Inventory Report purported to label as follows:

Upper Muddy Creek, located in:

T23S R6E - Sections 13, 14, 23, 24, 25, 26, 35, and 36

T23S R7E - Sections 1, 2,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
26, 27, 28, 29, 30, 31, 32, 33, and 34

T23S R8E - Sections 6 and 7
T24S R6E - Sections 1, 2, 11, and 12
T24S R7E - Sections 3, 4, 5,6,7, 8,9, 10, 15, 16, 17, and 18

This plan clarification also applies to all other areas of land located in any townships
and ranges of Southwestern Emery County, which an organization by the name of the
Utah Wilderness Coalition (“UWC") has purported to include in its so-called “Citizen's
Proposal for Wilderness in Utah” for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

Upper Muddy Creek, located in parts of:

T23S R6E - Sections 13, 14, 23, 24, 25, 26, and 35

T23S R7E - Sections 1, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 26, 27,
28, 29, 30, 31, 33, and 34

T23S R8E - Sections 6 and 7
T24S R6E - Sections 1, 11, and 12

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Upper Muddy Creek Region,” and are illustrated more fully in
the official map attached hereto. Any reference hereafter to the term “Upper Muddy
Creek Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County's intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Upper Muddy
Creek Region. These policies are intended to supplement the general plan policies
that apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Upper Muddy Creek Region At The Highest Reasonably
Sustainable Levels
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e Development of the solid, fluid and gaseous mineral resources in the Upper Muddy
Creek Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Upper Muddy Creek
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Upper Muddy Creek
Region should be open to oil and gas leasing with stipulations and conditions that
will protect the lands against unreasonable and irreparable damage to other
significant resource values. This should include reasonable and effective mitigation
and reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Upper Muddy Creek Region that are no
longer necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Upper Muddy Creek Region should be carefully
evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Upper Muddy
Creek Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Upper Muddy Creek Region, expressed in animal
unit months, for permitted active use as well as the wildlife forage included in that
amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Upper
Muddy Creek Region, based on an on-the-ground and scientific analysis.

e Emery County regards the land which comprises the grazing districts and
allotments in the Upper Muddy Creek Region as still more valuable for grazing
than for any other use which excludes livestock grazing, such as conversion of
AUM'’s to wildlife or wilderness values. Accordingly, it is Emery County’s plan that
animal unit months in the Upper Muddy Creek Region not be relinquished or
retired in favor of conservation, wildlife and other uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the Upper Muddy Creek Region, acting in good faith and not to circumvent the
intent of the BLM's grazing regulations, may temporarily cease grazing operations
without losing his or her permitted AUM's.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Upper Muddy Creek Region should be temporary and
scientifically based on rangeland conditions.
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e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e Any grazing animal unit months that may have been reduced in the Upper Muddy
Creek Region due to rangeland health concems should be restored to livestock
when rangeland conditions improve, not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Upper Muddy Creek Region to
Achieve and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e All water resources that derive in the Upper Muddy Creek Region are the property
of the State of Utah. They are owned exclusively by the State in trust for its
citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Upper Muddy Creek Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Upper Muddy Creek Region.

e Where water resources in the Upper Muddy Creek Region have diminished
because once-existing grasses or other species have succeeded to tamarisk,
Russian olive or other invasive species, a vigorous program of mechanical
treatments should be applied to promptly remove this woody vegetation and
biomass, stimulate the returmn of the grasses to historic levels, and thereby provide
a watershed that maximizes water yield and water quality for livestock, wildlife, and
human uses. Management of Pinion and Juniper species should use the best
possible science, but as a rule, mechanical treatments are acceptable as a means
of improving the watershed and grazing opportunities.

e Emery County's strategy and plan for protecting the Upper Muddy Creek Region
watershed is to deter unauthorized cross-country OHV use in the Upper Muddy
Creek Region. The best way to achieve this is to give OHV users a reasonable
system of trails in the Upper Muddy Creek Region on which to legitimately operate
their OHVs. Closing the Upper Muddy Creek Region to all OHV use will only spur
increased unauthorized cross-country OHV use to the detriment of the Upper
Muddy Creek Region watershed.

e Accordingly, all trails in the Upper Muddy Creek Region which have been
designated open to OHV use in the 2003 BLM San Rafael Route Designation Plan

should remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Upper Muddy Creek Region
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e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Upper Muddy Creek Region, such as hunting, fishing,
hiking, family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Upper Muddy Creek Region should
not discriminate in favor of one particular mode of recreation to the exclusion of
others. Traditionally, outdoor recreational opportunities in the Upper Muddy Creek
Region have been open and accessible to working class families, to families with
small children, to the sick and persons with disabilities, to the middle aged and
elderly, to persons of different cultures for whom a “primitive solitary hike” may not
be the preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike" to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the Upper Muddy
Creek Region.

e Any segment of society, for that matter, who want to recreate in the Upper Muddy
Creek Region are entitlied to motorized access to that recreation if they desire it,
and are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the Upper
Muddy Creek Region if they do not want to or are physically unable or cannot
afford such an activity.

e Hence Emery County's plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Upper Muddy Creek
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Upper Muddy Creek Region to just one form -
available for those who have enough time, money and athletic ability to hike into
the destinations of the Upper Muddy Creek Region for a so-called “solitude
wilderness experience” or the like.

e Accordingly, all roads in the Upper Muddy Creek Region that are part of Emery
County’s duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Upper Muddy Creek Region that have been
designated open to OHV use in the 2003 BLM San Rafael Route Designation Plan
should continue to remain open. Traditional levels of wildlife hunting and fishing
should continue. Traditional levels of group camping, group day use and all other
traditional forms of outdoor recreation -motorized and non-motorized - should
continue.

SECTION 7 - Maintain and Keep Open All Roads in the Upper Muddy Creek
Region That Appear On Emery County’s Most Recent
Transportation Map, and Provide For Such Additional Roads and

Trails As May Be Necessary From Time to Time

e Emery County’s transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.
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e That portion of Emery County’s official transportation map which shows all County
B and D roads in the Upper Muddy Creek Region is considered to be part of Emery
County’s plan specifically applicable to the Upper Muddy Creek Region. All such
public roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Upper Muddy Creek Region
open and reasonably maintained and in good repair. Emery County will consult
with the BLM about any required improvements to such roads, reserving the right
to request court intervention and relief in the event Emery County and BLM cannot
reach an agreement on such proposed improvements after reasonable efforts at
consultation.

e Additional roads and trails may be needed in the Upper Muddy Creek Region from
time to time to facilitate reasonable access to a broad range of resources and
opportunities throughout the Upper Muddy Creek Region, including livestock
operations and improvements, solid, fluid and gaseous mineral operations,
recreational opportunities and operations, search and rescue needs, other public
safety needs, access to public lands for people with disabilities and the elderly, and
access to Utah school and institutional trust lands in the Upper Muddy Creek
Region to accomplish the purposes of those lands.

SECTION 8 - Manage the Upper Muddy Creek Region So As to Protect
Prehistoric Rock Art, Three Dimensional Structures and Other
Artifacts and Sites Recognized as Culturally Important and
Significant By the State Historic Preservation Officer

e Reasonable mineral development in the Upper Muddy Creek Region can occur
while at the same time protecting prehistoric rock art, three- dimensional structures
and other artifacts and sites recognized as culturally important and significant by
the state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Upper Muddy
Creek Region. Such drilling and seismic activities should not be disallowed merely
because they are in the immediate vicinity of the above-described cultural
resources if it is shown that such activities will not damage those resources.

SECTION 9 - NA. There are no private lands within or adjacent to the Upper
Muddy Creek Region.

SECTION 10- Manage the Upper Muddy Creek Region So As to Not Interfere With
The Fiduciary Responsibility of the State School and Institutional
Trust Lands Administration (“SITLA”) With Respect to Trust Lands
Located in That Region

e Scattered throughout the Upper Muddy Creek Region are sections of school and
institutional trust land owned by the State of Utah and administered by SITLA in
trust for the benefit of public schools and other institutions (“school trust lands”), as
mandated in Utah's Enabling Act and State Constitution.

e As trustee, SITLA has a fiduciary responsibility to manage those school trust lands
to generate maximum revenue therefrom, by making them available for sale and
private development, and for other multiple use consumptive activities such as
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mineral development, grazing, recreation, timber, agriculture and the like, all for the
financial benefit of Utah's public schools and other institutional beneficiaries.

e Land management policies and standards on BLM land in the Upper Muddy Creek
Region should not interfere with SITLA's ability to carry out its fiduciary
responsibilities.

e Nor should SITLA be denied the right of motorized access to those school trust
sections to enable SITLA to put those sections to use in order to carry out SITLA's
fiduciary responsibilities.

SECTION 11- Managing Part or All of The Upper Muddy Creek Region For So-
Called Wilderness Characteristics Would Violate FLPMA,
Contradict The State’s Public Land Policy and Contradict The
Foregoing Plans of Emery County For Managing The Upper Muddy
Creek Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Upper Muddy Creek
Region under a “wilderness characteristics” management standard is not the State
of Utah's policy for multiple use-sustained yield management on public lands that
are not wilderness or wildemess study areas. Nor is it Emery County's. A so-called
“wilderness characteristics” management standard for the Upper Muddy Creek
Region is de facto wilderness management by another name. It is incompatible
with and would therefore frustrate and defeat the foregoing plans of Emery County
for managing the Upper Muddy Creek Region. The Public Lands Section of Emery
County General Plan, as well as written communications by Emery County to BLM,
specifies that additional wildemess designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Upper
Muddy Creek Region also violates FLPMA and the 2003 Settlement Agreement
between Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildermess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603

limited delegation of authority. Agreement p. 9 & 17,

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if" they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7,

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if' they are or may become

WSA's. Agreement p. 14 &7

T As that term is defined in the Utah v. Norton Settiement agreement of April 11, 2003.

SECTION 12- Imposing Any of The Muddy Creek Area of Critical Environmental
Concern (“ACEC”) Would Contradict Emery County’s Plan For
Managing The Upper Muddy Creek Region
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e Itis Emery County’s policy that no part of the Upper Muddy Creek Region should
be designated an (*“ACEC") unless it is clearly demonstrated to the satisfaction of
the Emery County Commission that:

The proposed ACEC satisfies all the definitional requirements of the Federal
Land Policy and Management Act of 1976, 43 U.S.C. § 1702(a).

The proposed ACEC is limited in geographic size and that the proposed
management prescriptions are limited in scope to the minimum necessary to
specifically protect and prevent irreparable damage to values that are
objectively shown to be relevant and important or to protect human life or
ensure safety from natural hazards.

The proposed ACEC is limited only to areas that are already developed or used
or to areas where no development is required.

The proposed ACEC designation and protection is necessary to protect not just
a change in ground conditions or visual resources that can be reclaimed or
reversed eventually (like reclaiming a natural gas well site after pumping
operations are complete). Rather, the damage must be shown in all respects to
be truly irreparable and justified on short term and long term horizons.

The proposed ACEC designation and protection will not be applied redundantly
over existing protections available under FLPMA multiple use sustained yield
management.

The proposed ACEC designation is not a substitute for a wilderness suitability
determination, nor is it offered as a means to manage a non WSA for so-called
wilderness characteristics.

e The foregoing summarizes the ACEC criteria of the State of Utah as well as Emery
County. See Utah Code § 63-38d-401(8)(c). And the foregoing summarizes the
criteria of FLPMA.

SECTION 13- Including Any River Segment in the Upper Muddy Creek Region in

the National Wild and Scenic River System Would Violate the
National Wild and Scenic Rivers Act and Related Regulations,
Contradict the State’s Public Land Policy, and Contradict the
Foregoing Plans of Emery County For Managing The Upper Muddy
Creek Region

e Itis Emery County’s policy that no river segment should be included in the National
Wild and Scenic River System unless:

Water is present and flowing at all times.

The water-related value is considered outstandingly remarkable within a region
of comparison consisting of one of three physiographic provinces of the state,
and that the rationale and justification for the conclusion are disclosed.

BLM fully disclaims in writing any interest in water rights with respect to the
subject segment.

It is clearly demonstrated that including the segment in the NWSR system will
not prevent, reduce, impair, or otherwise interfere with the state and its citizen’s
enjoyment of complete and exclusive water rights in and to rivers of the state
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as determined by the laws of the state, nor interfere with or impair local, state,
regional, or interstate water compacts to which the State or Emery County is a

party.
e The rationale and justification for the proposed addition, including a comparison

with protections offered by other management tools, is clearly analyzed within
the multiple-use mandate, and the results disclosed.

e ltis clearly demonstrated that BLM does not intend to use such a designation
to improperly impose Class | or Il Visual Resource Management prescriptions.

e ltis clearly demonstrated that the proposed addition will not adversely impact
the local economy agricultural and industrial operations, outdoor recreation,
water rights, water quality, water resource planning, and access to and across
river corridors in both upstream and downstream directions from the proposed
river segment.

e The foregoing also summarizes the wild and scenic river criteria of the State of
Utah, Utah Code § 63-38d-401(8)(a), as well as the criteria of Emery County.

e There is no river segment in the Upper Muddy Creek Region that meets the above
criteria. Hence, no river segment in the Upper Muddy Creek Region should be
included in the National Wild and Scenic River system.

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Upper Muddy Creek Region Would Contradict the State’s
Public Land Policy and Contradict Emery County’s Plan For
Managing the Upper Muddy Creek Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County's foregoing plan
clarification for the Upper Muddy Creek Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County’s
foregoing plan clarification for the Upper Muddy Creek Region.

e Emery County's foregoing plan clarification for the Upper Muddy Creek Region is
generally consistent with either Class lll or Class IV, depending on the precise
area.

3.24 Wildcat Knolls Extension Unit B

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “WILDCAT KNOLLS

EXTENSION UNIT B REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and
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WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Wildcat Knolls Extension Unit B region of the
county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE WILDCAT KNOLLS EXTENSION UNIT B REGION OF
THE COUNTY

SECTION 1 - Subject Lands

This plan clarification applies to all areas of land located in any townships and ranges
of Southeastern Emery County, which an organization by the name of the Utah
Wildemess Coalition (“UWC") has purported to include in its so-called “Citizen’s
Proposal for Wilderness in Utah” for their so-called Book Cliffs Region, according to
the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the Book Cliffs Region portion of the said
UWC internet web site:

Wildcat Knolls Extension Unit B, located in parts of:
Wildcat Knolls Extension Unit B Region

T22S R6E - Sections 6 and 7

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Wildcat Knolls Extension Unit B Region,"” and are illustrated
more fully in the official map attached hereto. Any reference hereafter to the term
“Wildcat Knolls Extension Unit B Region” shall refer to any and all of the above-
described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County's intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Wildcat Knolls
Extension Unit B Region. These policies are intended to supplement the general plan
policies that apply county-wide. Emery County declares its plan for the subject region
to be as follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Wildcat Knolls Extension Unit B Region At The Highest
Reasonably Sustainable Levels
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e Development of the solid, fluid and gaseous mineral resources in the Wildcat
Knolls Extension Unit B Region is an important part of the economy of Emery
County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Wildcat Knolls
Extension Unit B Region should be seriously considered for development.

¢ Lands shown to have reasonable mineral potential in the Wildcat Knolls Extension
Unit B Region should be open to oil and gas leasing with stipulations and
conditions that will protect the lands against unreasonable and irreparable damage
to other significant resource values. This should include reasonable and effective
mitigation and reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Wildcat Knolls Extension Unit B Region that
are no longer necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Wildcat Knolls Extension Unit B Region should be
carefully evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Wildcat Knolls
Extension Unit B Region At The Highest Reasonably Sustainable
Levels

¢ Domestic livestock forage in the Wildcat Knolls Extension Unit B Region,
expressed in animal unit months, for permitted active use as well as the wildlife
forage included in that amount, should be no less than the maximum number of
animal unit months sustainable by range conditions in grazing districts and
allotments in the Wildcat Knolls Extension Unit B Region, based on an on-the-
ground and scientific analysis.

e Emery County regards the land which comprises the grazing districts and
allotments in the Wildcat Knolls Extension Unit B Region, as still more valuable for
grazing than for any other use which excludes livestock grazing, such as
conversion of AUM's to wildlife or wilderness values. Accordingly, it is Emery
County's plan that animal unit months in the Wildcat Knolls Extension Unit B
Region not be relinquished or retired in favor of conservation, wildlife and other

uses.

e Emery County recognizes that from time to time a bona fide livestock permittee in
the Wildcat Knolls Extension Unit B Region, acting in good faith and not to
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circumvent the intent of the BLM's grazing regulations, may temporarily cease
grazing operations without losing his or her permitted AUM's.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Wildcat Knolls Extension Unit B Region should be temporary
and scientifically based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e Any grazing animal unit months that may have been reduced in the Wildcat Knolls
Extension Unit B Region due to rangeland health concemns should be restored to
livestock when rangeland conditions improve, not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Wildcat Knolls Extension Unit B
Region to Achieve and Maintain Water Resources At The Highest
Reasonably Sustainable Levels

e All water resources that derive in the Wildcat Knolls Extension Unit B Region are
the property of the State of Utah. They are owned exclusively by the State in trust
for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Wildcat Knolls Extension Unit B Region to restore,
maintain and maximize water resources there. This includes restoration,
maintenance and enhancement of the watershed in the Wildcat Knolls Extension

Unit B Region.

e Where water resources in the Lost Springs Wash Region have diminished because
once-existing grasses or other species have succeeded to tamarisk, Russian olive
or other invasive species, a vigorous program of mechanical treatments should be
applied to promptly remove this woody vegetation and biomass, stimulate the
return of the grasses to historic levels, and thereby provide a watershed that
maximizes water yield and water quality for livestock, wildlife, and human uses..

e Emery County's strategy and plan for protecting the Wildcat Knolls Extension Unit
B Region watershed is to deter unauthorized cross-country OHV use in the Wildcat
Knolls Extension Unit B Region. The best way to achieve this is to give OHV users
a reasonable system of trails in the Wildcat Knolls Extension Unit B Region on
which to legitimately operate their OHVs. Closing the Wildcat Knolls Extension Unit
B Region to all OHV use will only spur increased unauthorized cross-country OHV
use to the detriment of the Wildcat Knolls Extension Unit B Region watershed.

e Accordingly, all trails in the Wildcat Knolls Extension Unit B Region which have
been designated open to OHV use in Alternative D, Final Price Resource
Management Plan should remain open.
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SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Wildcat Knolls Extension Unit B
Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Wildcat Knolls Extension Unit B Region, such as hunting,
fishing, hiking, family and group parties, family and group campouts and campfires,
rock hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Wildcat Knolls Extension Unit B
Region should not discriminate in favor of one particular mode of recreation to the
exclusion of others. Traditionally, outdoor recreational opportunities in the Wildcat
Knolls Extension Unit B Region have been open and accessible to working class
families, to families with small children, to the sick and persons with disabilities, to
the middle aged and elderly, to persons of different cultures for whom a “primitive
solitary hike" may not be the preferred form of recreating, and to the economically
disadvantaged and underprivileged who lack the money and ability to take the time
off work necessary to get ouffitted for a multi-day “primitive hike" to reach those
destinations. All of society should not be forced to participate in a “solitude
experience” or a “primitive experience” as the one and only mode of outdoor
recreation in the Wildcat Knolls Extension Unit B Region.

e Any segment of society, for that matter, who want to recreate in the Wildcat Knolls
Extension Unit B Region are entitled to motorized access to that recreation if they
desire it, and are entitled to all traditional forms of outdoor recreation if they desire
it. They should not have to hike into the outdoor recreational destinations in the
Wildcat Knolls Extension Unit B Region if they do not want to or are physically
unable or cannot afford such an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Wildcat Knolls
Extension Unit B Region for all such segments of the public. Emery County
specifically opposes restricting outdoor recreation in the Wildcat Knolls Extension
Unit B Region to just one form - available for those who have enough time, money
and athletic ability to hike into the destinations of the Wildcat Knolls Extension Unit
B Region for a so-called “solitude wilderness experience” or the like.

e Accordingly, all roads in the Wildcat Knolls Extension Unit B Region that are part of
Emery County's duly adopted transportation plan should remain open to motorized
travel. None of them should be closed, and Emery County should have the
continued ability to maintain and repair those roads, and where reasonably
necessary make improvements thereon. All trails in the Wildcat Knolls Extension
Unit B Region that have been designated open to OHV use in Alternative D, Final
Price Resource Management Plan should continue to remain open. Traditional
levels of wildlife hunting and fishing should continue. Traditional levels of group
camping, group day use and all other traditional forms of outdoor recreation -
motorized and non-motorized - should continue.

SECTION 7 - Maintain and Keep Open All Roads in the Wildcat Knolls Extension
Unit B Region That Appear On Emery County’s Most Recent
Transportation Map, and Provide For Such Additional Roads and
Trails As May Be Necessary From Time to Time
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e Emery County’s transportation plan includes an official county-wide transportation
map, available to the public for viewing and copying, showing all County B and D
roads.

e That portion of Emery County’s official transportation map which shows all County
B and D roads in the Wildcat Knolls Extension Unit B Region is considered to be
part of Emery County’s plan specifically applicable to the Wildcat Knolls Extension
Unit B Region. All such public roads are shown in the attached official map.

e Emery County plans to keep all such roads in the Wildcat Knolls Extension Unit B
Region open and reasonably maintained and in good repair. Emery County will
consult with the BLM about any required improvements to such roads, reserving
the right to request court intervention and relief in the event Emery County and
BLM cannot reach an agreement on such proposed improvements after
reasonable efforts at consultation.

e Additional roads and trails may be needed in the Wildcat Knolls Extension Unit B
Region from time to time to facilitate reasonable access to a broad range of
resources and opportunities throughout the Wildcat Knolls Extension Unit B
Region, including livestock operations and improvements, solid, fluid and gaseous
mineral operations, recreational opportunities and operations, search and rescue
needs, other public safety needs, access to public lands for people with disabilities
and the elderly, and access to Utah school and institutional trust lands in the
Wildcat Knolls Extension Unit B Region to accomplish the purposes of those lands.

SECTION 8 - Manage the Wildcat Knolls Extension Unit B Region So As to
Protect Prehistoric Rock Art, Three Dimensional Structures and
Other Artifacts and Sites Recognized as Culturally Important and
Significant By the State Historic Preservation Officer

e Reasonable mineral development in the Wildcat Knolls Extension Unit B Region
can occur while at the same time protecting prehistoric rock art, three- dimensional
structures and other artifacts and sites recognized as culturally important and
significant by the state historic preservation officer.

e Reasonable and effective stipulations and conditions to protect against damage to
the above-described cultural resources should accompany decisions to issue
mineral leases, permit drilling or permit seismic activities in the Wildcat Knolls
Extension Unit B Region. Such drilling and seismic activities should not be
disallowed merely because they are in the immediate vicinity of the above-
described cultural resources if it is shown that such activities will not damage those

resources.
SECTION 9 - Property Rights of Private Landowners

e There are no parcels of private fee land located in, or adjacent to, the Wildcat
Knolls Extension Unit B Region.

SECTION 10- State School and Institutional Trust Lands Administration
(“SITLA”) Lands

e There are no parcels of SITLA land located in, or adjacent to, the Wildcat Knolls
Extension Unit B Region.
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SECTION 11- Managing Part or All of The Wildcat Knolls Extension Unit B
Region For So-Called Wilderness Characteristics Would Violate
FLPMA, Contradict The State’s Public Land Policy and Contradict
The Foregoing Plans of Emery County For Managing The Wildcat
Knolls Extension Unit B Region

e As Utah Code § 63-38d-401(6)(b) indicates, managing the Wildcat Knolls
Extension Unit B Region under a “wilderness characteristics” management
standard is not the State of Utah's policy for multiple use-sustained yield
management on public lands that are not wildemess or wilderness study areas.
Nor is it Emery County's. A so-called “wilderness characteristics” management
standard for the Wildcat Knolls Extension Unit B Region is de facto wilderness
management by another name. It is incompatible with and would therefore frustrate
and defeat the foregoing plans of Emery County for managing the Wildcat Knolls
Extension Unit B Region. The Public Lands Section of Emery County General
Plan, as well as written communications by Emery County to BLM, specifies that
additional wilderness designation shall be opposed.

e A so-called “wilderness characteristics” management standard for the Wildcat
Knolls Extension Unit B Region also violates FLPMA and the 2003 Settlement
Agreement between Utah and Department of Interior.

e Managing Post-603 Lands' pursuant to the Interim Management Policy of 1979
(“IMP") is inconsistent with BLM authority. Agreement p. 6 & 13.a;

e Managing Post-603 Lands to preserve their alleged wildermess character strays
from the multiple use mandate in a manner inconsistent with FLPMA § Section 603
limited delegation of authority. Agreement p. 9 & 17,

e The 1999 Utah Wilderness Reinventory shall not be used to manage public lands
“as if” they are or may become WSA's. Agreement p. 13 & 4;

e DOI/BLM will not establish, manage “or otherwise treat” Post-603 Lands as WSA's
or as wilderness pursuant to the Section 202 process absent congressional
authorization. Agreement p. 14 & 7,

e DOI/BLM will remove from the proposed revised resource management plans in
the Vernal, Price, Richfield, Monticello, and Moab Districts, any and all references
or plans to classify or manage Post-603 BLM lands “as if’ they are or may become
WSA's. Agreementp. 14 &7

" As that term is defined in the Utah v. Norton Settlement agreement of April 11, 2003,

SECTION 12- ACEC Designation

e There are no ACEC designations that affect the Wildcat Knolls Extension Unit B
Region

SECTION 13- National Wild and Scenic River System

e There are no National Wild and Scenic River System proposals that affect the
Wildcat Knolls Extension Unit B Region

SECTION 14- A Visual Resource Management Class | or Il Rating for Any Part of
the Wildcat Knolls Extension Unit B Region Would Contradict the
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State’s Public Land Policy and Contradict Emery County’s Plan
For Managing the Wildcat Knolls Extension Unit B Region

e The objective of BLM Class | Visual Resource Management is not compatible with,
and would therefore frustrate and interfere with, Emery County's foregoing plan
clarification for the Wildcat Knolls Extension Unit B Region.

e The objective of BLM Class Il Visual Resource Management is generally not
compatible with, and would therefore frustrate and interfere with, Emery County's
foregoing plan clarification for the Wildcat Knolls Extension Unit B Region.

e Emery County's foregoing plan clarification for the Wildcat Knolls Extension Unit B
Region is generally consistent with either Class Ill or Class IV, depending on the
precise area.

3.25 Wild Horse Mesa

A RECOMMENDED PROPOSAL FOR AMENDING THE PUBLIC LANDS SECTION
OF THE EMERY COUNTY GENERAL PLAN TO CLARIFY LONGSTANDING
POLICIES FOR THAT GEOGRAPHIC REGION OF EMERY COUNTY DESCRIBED
BELOW AND HEREINAFTER REFERRED TO AS THE “WILD HORSE MESA
REGION.”

WHEREAS, Emery County has a general plan adopted pursuant to Utah Code
containing policies for the appropriate use of private and public land within the county;
and

WHEREAS, Emery County desires to supplement its general plan to clarify long-
standing policies specific to certain geographic regions of the county as the need
arises; and

WHEREAS, the Emery County Public Lands Department has recommended certain
amendments associated with lands in the Wild Horse Mesa region of the county; and

WHEREAS, the Emery County Planning Commission has reviewed and concurs with
the recommendation of the Public Land Use Committee;

NOW, THEREFORE, THE EMERY COUNTY PLANNING COMMISSION PROPOSES
THAT THE EMERY COUNTY GENERAL PLAN BE AMENDED BY INSERTING THE
FOLLOWING AT THE END OF THE PUBLIC LANDS SECTION OF THAT PLAN:

CLARIFICATION OF EMERY COUNTY’S ONOING PLAN FOR MANAGING
CERTAIN LANDS IN THE WILD HORSE MESA REGION OF THE COUNTY
SECTION 1 - Subject Lands

This plan clarification applies to those certain areas of land in Southwestern Emery
County which the United States Bureau of Land Management (“BLM”) in its so-called
1999 Wilderness Inventory Report purported to label as follows:

T26S ROE - Sections 23, 24, 25, 26, 34, 35, and 36

T26S R10E - Sections 1, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, and 36
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T26S R11E - Sections 5, 7, 8, 9, 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30, 31, 32,
33, and 34

This plan clarification also applies to all other areas of land located in any townships
and ranges of Southwestern Emery County, which an organization by the name of the
Utah Wilderness Coalition (“"UWC") has purported to include in its so-called "Citizen's
Proposal for Wilderness in Utah” for their so-called San Rafael Swell Region,
according to the map thereof set forth in the UWC internet web site, address
http://www.protectwildutah.org/proposal/index, as it exists on April 15, 2007, including
the following areas labeled as follows in the San Rafael Swell Region portion of the
said UWC internet web site:

T26S R11E - Sections 1, 11, 12, 13, 14, 23, 24, 25, 26, 34, and 35
T26S R12E - Sections 7, 8, 17, 18, 19, 20, 29, 30, and 31

For purposes of this plan clarification, all of the above-described lands are collectively
referred to herein as the “Wild Horse Mesa Region,” and are illustrated more fully in
the official map attached hereto. Any reference hereafter to the term “Wild Horse Mesa
Region” shall refer to any and all of the above-described land areas.

SECTION 2 - Clarification of Ongoing Plan

It is Emery County's intent and purpose to clarify the public land use policies within the
Emery County General Plan to include this supplement pertaining to the Wild Horse
Mesa Region. These policies are intended to supplement the general plan policies that
apply county-wide. Emery County declares its plan for the subject region to be as
follows:

SECTION 3 - Achieve and Maintain A Continuing Yield of Mineral Resources In
The Wild Horse Mesa Region At The Highest Reasonably
Sustainable Levels

e Development of the solid, fluid and gaseous mineral resources in the Wild Horse
Mesa Region is an important part of the economy of Emery County.

e Emery County recognizes that it is technically feasible to access mineral and
energy resources while preserving non-mineral and non-energy resources.

e All available solid, fluid and gaseous mineral resources in the Wild Horse Mesa
Region should be seriously considered for development.

e Lands shown to have reasonable mineral potential in the Wild Horse Mesa Region
should be open to oil and gas leasing with stipulations and conditions that will
protect the lands against unreasonable and irreparable damage to other significant
resource values. This should include reasonable and effective mitigation and
reclamation measures and bonding for such where necessary.

e The waste of fluid and gaseous minerals should be prohibited.

e Any previous lease restrictions in the Wild Horse Mesa Region that are no longer
necessary or effective should be modified, waived or removed.

e Restrictions against surface occupancy should be modified, waived or if necessary
removed where it is shown that directional drilling is not ecologically necessary,
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where directional drilling is not feasible from an economic or engineering
standpoint, or where it is shown that directional drilling will in effect sterilize the
mineral and energy resources beneath the area.

e Applications for permission to drill that meet standard qualifications, including
reasonable and effective mitigation and reclamation requirements, should be
expeditiously processed and granted.

e Any moratorium that may exist against the issuance of additional mining patents
and oil and gas leases in the Wild Horse Mesa Region should be carefully
evaluated for removal.

SECTION 4 - Achieve and Maintain Livestock Grazing in The Wild Horse Mesa
Region At The Highest Reasonably Sustainable Levels

e Domestic livestock forage in the Wild Horse Mesa Region, expressed in animal
unit months, for permitted active use as well as the wildlife forage included in that
amount, should be no less than the maximum number of animal unit months
sustainable by range conditions in grazing districts and allotments in the Wild
Horse Mesa Region, based on an on-the-ground and scientific analysis.

e |tis Emery County’s plan that animal unit months in the Wild Horse Mesa Region
not be relinquished or retired in favor of conservation, wildlife and other uses.

e BLM imposed suspensions of use or other reductions in domestic livestock animal
unit months in the Wild Horse Mesa Region should be temporary and scientifically
based on rangeland conditions.

e The transfer of grazing animal unit months (“AUMs") to wildlife for supposed
reasons of rangeland health is opposed by Emery County as illogical. There is
already imputed in each AUM a reasonable amount of forage for the wildlife
component.

e Any grazing animal unit months that may have been reduced in the Wild Horse
Mesa Region due to rangeland health concerns should be restored to livestock
when rangeland conditions improve, not converted to wildlife use.

SECTION 5 - Manage the Watershed in The Wild Horse Mesa Region to Achieve
and Maintain Water Resources At The Highest Reasonably
Sustainable Levels

e All water resources that derive in the Wild Horse Mesa Region are the property of
the State of Utah. They are owned exclusively by the State in trust for its citizens.

e As a political subdivision of the State, Emery County has a legitimate interest in
seeing that all reasonable steps are taken to preserve, maintain and where
reasonable develop those water resources.

e With increased demands on water resources brought on by population increases in
the Colorado River drainage area, and with recent drier precipitation trends which
call into question in the minds of some whether the climate of the Colorado River
drainage area is changing, it is important now more than ever that management
practices be employed in the Wild Horse Mesa Region to restore, maintain and
maximize water resources there. This includes restoration, maintenance and
enhancement of the watershed in the Wild Horse Mesa Region.
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e Where water resources in the Wild Horse Mesa Region have diminished because
once-existing grasses have succeeded to pinion, juniper and other woody
vegetation and associated biomass, a vigorous program of mechanical treatments
should be applied to promptly remove this woody vegetation and biomass,
stimulate the return of the grasses to historic levels, and thereby provide a
watershed that maximizes water yield and water quality for livestock, wildlife, and
human uses.

e Emery County's strategy and plan for protecting the Wild Horse Mesa Region
watershed is to deter unauthorized cross-country OHV use in the Wild Horse Mesa
Region. The best way to achieve this is to give OHV users a reasonable system of
trails in the Wild Horse Mesa Region on which to legitimately operate their OHVs.
Closing the Wild Horse Mesa Region to all OHV use will only spur increased
unauthorized cross-country OHV use to the detriment of the Wild Horse Mesa
Region watershed.

e Accordingly, all trails in the Wild Horse Mesa Region which have been designated
open to OHV use in Alternative D, Final Price Resource Management Plan should
remain open.

SECTION 6 - Achieve and Maintain Traditional Access to Outdoor Recreational
Opportunities Available in The Wild Horse Mesa Region

e Traditionally, citizens of Emery County and visitors have enjoyed many forms of
outdoor recreation in the Wild Horse Mesa Region, such as hunting, fishing, hiking,
family and group parties, family and group campouts and campfires, rock
hounding, OHV travel, geological exploring, pioneering, parking their RV, or
sightseeing in their personal vehicles.

e Public land outdoor recreational access in the Wild Horse Mesa Region should not
discriminate in favor of one particular mode of recreation to the exclusion of others.
Traditionally, outdoor recreational opportunities in the Wild Horse Mesa Region
have been open and accessible to working class families, to families with small
children, to the sick and persons with disabilities, to the middle aged and elderly, to
persons of different cultures for whom a “primitive solitary hike” may not be the
preferred form of recreating, and to the economically disadvantaged and
underprivileged who lack the money and ability to take the time off work necessary
to get ouffitted for a multi-day “primitive hike" to reach those destinations. All of
society should not be forced to participate in a “solitude experience” or a “primitive
experience” as the one and only mode of outdoor recreation in the Wild Horse
Mesa Region.

e Any segment of society, for that matter, who want to recreate in the Wild Horse
Mesa Region are entitied to motorized access to that recreation if they desire it,
and are entitled to all traditional forms of outdoor recreation if they desire it. They
should not have to hike into the outdoor recreational destinations in the Wild Horse
Mesa Region if they do not want to or are physically unable or cannot afford such
an activity.

e Hence Emery County’s plan calls for continued public motorized access to all
traditional outdoor recreational destinations in all areas of the Wild Horse Mesa
Region for all such segments of the public. Emery County specifically opposes
restricting outdoor recreation in the Wild Horse Mesa Region to just one form —
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available for those who have enough time, money and athletic ability to hike into
the destinations of the Wild Horse Mesa Region for a so-called “solitude wildemess
experience” or the like.

e Accordingly, all roads in the Wild Horse Mesa Region that are part of Emery
County's duly adopted transportation plan should remain open to motorized travel.
None of them should be closed, and Emery County should have the continued
ability to maintain and repair those roads, and where reasonably necessary make
improvements thereon. All trails in the Wild Horse Mesa Region that have been
designated open to OHV use in BLM’'s 2003 Route Designation Plan should
continue to remain open. Traditional levels of wildlife hunting should continue.
Traditional levels of group camping, group day use a