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BURIED PIPELINE STIPULATIONS FOR THE CARLSBAD FIELD OFFICE, BLM

A copy of the grant and attachments, including stipulations and map, shall be on location during construction, operation and maintenance.  BLM personnel may request to view a copy of your grant during construction and maintenance to ensure compliance with all stipulations.

Holder agrees to comply with the following stipulations to the satisfaction of the Authorized Officer, BLM.

1.
Holder shall indemnify the United States against any liability for damage to life or property arising from the occupancy or use of public lands under this grant.

2.
Holder shall comply with all applicable Federal laws and regulations existing or hereafter enacted or promulgated.  In any event, Holder shall comply with the Toxic Substances Control Act of 1976, as amended (15 U.S.C. § 2601, et. seq.) with regard to any toxic substances that are used, generated by or stored on the right-of-way or on facilities authorized by this grant (see 40 CFR, Part 702-799 and in particular, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193).  Additionally, any release of toxic substances (leaks, spills, etc.) in excess of the reportable quantity established by 40 CFR, Part 117 shall be reported as required by the Comprehensive Environmental Response, Compensation and Liability Act, Section 102b.  A copy of any report required or requested by any Federal agency or State government as a result of a reportable release or spill of any toxic substances shall be furnished to the Authorized Officer concurrent with the filing of the reports to the involved Federal agency or State government.

3.
Holder agrees to indemnify the United States against any liability arising from the release of any hazardous substance or hazardous waste (as these terms are defined in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. § 9601, et. seq. or the Resource Conservation and Recovery Act, 42 U.S.C. § 6901, et. seq.) on the right-of-way (unless the release or threatened release is wholly unrelated to the right-of-way Holder's activity on the right-of-way).  This agreement applies without regard to whether a release is caused by Holder, its agent, or unrelated third parties.

4.
If, during any phase of the construction, operation, maintenance, or termination of the pipeline, any oil or other pollutant should be discharged, impacting Federal lands, the control and total removal, disposal, and cleaning up of such oil of other pollutant, wherever found, shall be the responsibility of Holder, regardless of fault.  Upon failure of the holder to control, dispose of, or clean up such discharge on or affecting Federal lands, or to repair all damages to Federal lands resulting there from, the Authorized Officer may take such measures as deemed necessary to control and cleanup the discharge and restore the area, including, where appropriate, the aquatic environment and fish and wildlife habitats, at the full expense of the holder.  Such action by the Authorized Officer shall not relieve Holder of any liability or responsibility.

5.
Holder shall conduct all activities associated with the maintenance, operation, and termination of the right-of-way within the authorized limits of the right-of-way.

6.
The pipeline shall remain buried with a minimum cover of 44 inches between the top of the pipe and ground level.

7.
Blading of all vegetation will be allowed.  Blading is defined as the complete removal of brush and ground vegetation.  Clearing of brush species will be allowed.  Clearing is defined as the removal of brush while leaving ground vegetation (grasses, weeds, etc.) intact.  Clearing is best accomplished by holding the blade 4 to 6 inches above the ground surface.  In areas where blading and/or clearing is allowed, the maximum width of these operations shall not exceeds 30 feet. 

8.
Holder shall minimize disturbance to existing fences and other improvements on public lands. Holder is required to promptly repair impacted improvements to at least their former state.  Holder shall contact the owner of any improvements prior to disturbing them.  When necessary to pass through a fence line, the fence shall be braced on both sides of the passageway with H-braces prior to cutting the fence.  No permanent gates are allowed unless approved by the Authorized Officer.  After construction of the pipeline is completed, Holder shall restore fences to their original condition or better.  
9.
Vegetation, soil, and rocks left as a result of construction, drilling, or maintenance activity shall be randomly scattered over the project area and shall not be left in rows, piles, or berms, unless otherwise approved by the Authorized Officer.  A berm shall be left over the trench line to allow for settling back to grade.

10.
In those areas where erosion control structures are required to stabilize soil conditions, Holder shall install such structures as are suitable for the specific soil conditions being encountered and which are in accordance with sound management practices.  Any earth work will require prior approval by the Authorized Office  

11.
Holder shall reseed all surface disturbed by construction activities.  If reseeding is required, it shall be done according the seeding requirements attached herewith, Exhibit A-2.
12.
All above-ground structures not subject to safety requirements shall be painted by Holder to blend with the natural color of the landscape.  The paint used shall be a color which simulates "Standard Environmental Colors" designated by the Rocky Mountain Five-State Interagency Committee.  The color selected for this project is Shale Green, Munsell Soil Color Chart Number 5Y 4/2.

13.
Holder shall post signs designating the BLM serial number assigned to this right-of-way grant at the following locations:  the points of origin and completion, or entry to and exit from public lands, of the right-of-way and at all major road crossings.  These signs shall be posted in a permanent, conspicuous manner, and shall be maintained in a legible condition for the term(s) of the right-of-way.

14.
Holder shall not use the right-of-way as a road for purposes other than routine maintenance as determined necessary by the Authorized Officer in consultation with Holder.  Holder shall take whatever steps are necessary to ensure that the right-of-way is not used as a roadway.

15.
Any cultural and/or paleontological resource (historic or prehistoric site or object) discovered by Holder, or any person working on Holder's behalf, on public or Federal land shall be immediately reported to the Authorized Officer.  Holder shall suspend all operations in the immediate area of such discovery until written authorization to proceed is issued by the Authorized Officer.  An evaluation of the discovery will be made by the Authorized Officer to determine appropriate actions to prevent the loss of significant cultural or scientific values.  Holder shall be responsible for the cost of evaluation and any decision as to the proper mitigation measures will be made by the Authorized Officer after consulting with Holder.

16.
The period of time that any trenches or other excavations are kept open shall be held to the minimum compatible with construction requirements.  Holder shall not leave more than one-half mile of trench open overnight or otherwise unattended.  Open trenches shall have ramps, bridges, or earthen plugs, at least six feet wide, every one-quarter mile to pass livestock and wildlife.

17.
The area shall be kept free of the following plant species:  Malta starthistle, African rue, Scotch thistle, and Salt cedar.
18.
Special Conditions:
LPC: Conditions of Approval
Timing Limitation Stipulation/Condition of Approval for Lesser Prairie-Chicken: Oil and gas activities including 3-D geophysical exploration, and drilling will not be allowed in lesser prairie-chicken habitat during the period from March 1 through June 15 annually.  During that period, other activities that produce noise or involve human activity, such as the maintenance of oil and gas facilities, geophysical exploration other than 3-D operations, and pipeline, road, and well pad construction, will be allowed except between 3:00 am and 9:00 am. The 3:00 am to 9:00 am restriction will not apply to normal, around-the-clock operations, such as venting, flaring, or pumping, which do not require a human presence during this period.  Additionally, no new drilling will be allowed within up to 200 meters of leks known at the time of permitting.  Normal vehicle use on existing roads will not be restricted.  Exhaust noise from pump jack engines must be muffled or otherwise controlled so as not to exceed 75 db measured at 30 ft. from the source of the noise.

The proponent of the proposed action is a Participating Cooperator in the Candidate Conservation Agreement (CCA) for the lesser prairie-chicken (Tympanuchus pallidicinctus) and dunes sagebrush lizard (Sceloporus arenicolus).

The goal of the Bureau of Land Management (BLM), U.S. Fish and Wildlife Service (USFWS), Center of Excellence for Hazardous Materials Management (CEHMM) and the Participating Cooperator is to reduce and/or eliminate threats to the LPC.  By agreeing to conduct the conservation measures described by the CCA, and contribute funding or providing in-kind services for conservation. 

The Certificate of Participation (CP) associated with the CCA is voluntary between CEHMM, BLM, USFWS and the Participating Cooperator.  Through the CP, the Participating Cooperator voluntarily commits to implement or fund specific conservation actions that will reduce and/or eliminate threats to the LPC.  Funds contributed as part of the CP will be used to implement conservation measures and associated activities.  The funds will be directed to the highest priority projects to restore or reclaim habitat at the sole discretion of BLM and USFWS. 

The following Conservation Measures are to be accomplished in addition to those described in the CCA and Pecos District Special Status Species Resource Management Plan Amendment (RMPA):  

1.
To the extent determined by the BLM representative at the Plan of Development stage, all infrastructures supporting the development of a well (including roads, power lines, and pipelines) will be constructed within the same corridor.

2.
On enrolled parcels that contain inactive wells, roads and/or facilities that are not reclaimed to current standards, the Participating Cooperator shall remediate and reclaim their facilities within three years of executing this CP, unless the Cooperator can demonstrate they will put the facilities back to beneficial use for the enrolled parcel(s).  If an extension is requested by the Cooperator, they shall submit a detailed plan (including dates) and receive BLM approval prior to the three year deadline.  All remediation and reclamation shall be performed in accordance with BLM requirements and be approved in advance by the Authorized Officer.

3.
Utilize alternative techniques to minimize new surface disturbance when required and as determined by the BLM representative at the Plan of Development stage. 

4.
Install fence markings along fences owned, controlled, or constructed by the Participating Cooperator that cross through occupied habitat within two miles of an active LPC lek.
5.
Bury new powerlines that are within two (2) miles of LPC lek sites active at least once within the past 5 years (measured from the lek).  The avoidance distance is subject to change based on new information received from peer reviewed science.

6.
Bury new powerlines that are within one (1) mile of historic LPC lek sites where at least one LPC has been observed within the past three years (measured from the historic lek).  The avoidance distance is subject to change based on new information received from peer reviewed science.

7.
Management recommendations may be developed based on new information received from peer reviewed science to mitigate impacts from H2S and/or the accumulation of sulfates in the soil related to production of gas containing H2S on the LPC.  Such management recommendations will be applied by the Participating Cooperator as Conservation Measures under this CP in suitable and occupied LPC habitat where peer-reviewed science has shown that H2S levels threaten the LPC.
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