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1.0	INTRODUCTION
[bookmark: _Toc336009304]1.1	Purpose
The purpose of this Biological Assessment (BA) is to address the effects on species listed as endangered or threatened under the Endangered Species Act, and/or their designated critical habitat, associated with the Bureau of Land Management’s (BLM’s) West Mojave Route Network Project (WMRNP, Proposed Action).  The Proposed Action which is the subject of this BA is equivalent to Alternative 3 which is presented in the West Mojave (WEMO) Route Network Project Draft Supplemental Environmental Statement dated February 2015 (BLM 2015).  The WMRNP includes a land-use plan amendment to the 1980 California Desert Conservation Area Plan, as amended (CDCA Plan, 1999 reprint), and activity-plan strategies to implement the land use plan amendment, in response to the 2006 WEMO Plan litigation and recent transportation and travel management guidance.  This will be achieved through a series of amemdments amendments to the WEMO Plan and establishment of a route network as described herein.  The BLM has determined that the Proposed Action “May affect, and is likely to adversely affect” the following species:  Desert Tortoise (Gopherus agassizii), Cushenbury Milkvetch (Astragalus albens), Cushenbury Buckwheat (Eriogonum ovifolium var. vineum), Cushenbury Oxytheca (Oxytheca parishii var. goodmaniana), Parish’s Daisy (Erigeron parishii), and Lane Mountain Milkvetch (Astragalus jaegerianus).  The BLM has also determined the Proposed Action “May affect, and is likely to adversely affect” critical habitat associated with the following species:  Desert Tortoise, Cushenbury Milkvetch, Cushenbury Buckwheat, Cushenbury Oxytheca, Parish’s Daisy, and Lane Mountain Milkvetch.   	Comment by Ray Bransfield: I think we discussed this but it seems odd to me that one amendment will lead to more amendments.  Maybe you will provide more detail on that later?
In a letter dated April 3, 2014, the United States Fish and Wildlife Service (USFWS) indicated that the following additional species may occur within the West Mojave Planning Area:  Arroyo Toad (Anaxyrus californicus), California Red-legged Frog (Rana draytonii), Mohave Tui Chub (Gila bicolor mohavensis), Least Bell’s Vireo,  Southwestern Willow Flycatcher (Empidonax traillii extimus), Yellow-billed Cuckoo (Coccyzus americanus), and Inyo California Towhee (Pipilo crissalis eremophilus).  The letter also indicated that critical habitat for the following species may occur within the West Mojave Planning Area:  Arroyo Toad, California Red-legged Frog, and Southwestern Willow Flycatcher.  Under the Proposed Action, a total of 14,943 miles of routes were inventoried and this network was evaluated as to potential impacts to the sensitive species and critical habitat listed above.  Based on a GIS evaluation which looked at the mapped range of these species and/or critical habitat, there was no overlap between this route network and these species’ home ranges or critical habitat (except for the Least Bell’s Vireo).  Therefore, the BLM has determined that the Proposed Action would have “No Affecteffect” on these species or their critical habitat.  In the case of the Least Bell’s Vireo, only 0.5 miles of designated motorized open route overlaps with Least Bell’s Vireo habitat (based on our GIS analysis).  Given this small overlap, the BLM has determined that there would be “No Effect” on this species.  These species and their critical habitat will not be discussed further in this document. 	Comment by Ray Bransfield: I think you need to provide more rationale for a ‘no effect’ call than this.  
Without knowing more, I would lean more towards a not likely to adversely affect or even a likely to adversely affect.  Let’s talk.
The purpose and need of the WMRNP is to provide a framework for transportation management, and specific travel management implementation strategies in Limited Access Areas of the West Mojave Planning Area.  This framework and these strategies would (1) limit conflicts and threats to sensitive resources including listed species, (2) respond to current and anticipated future transportation and travel needs, (3) provide appropriate recreational access, and (4) be consistent with the overall motor vehicle access goal of the 2006 WEMO Plan.  The motor vehicle access goal of the 2006 WEMO Plan is to provide appropriate motorized vehicle access to public lands for commercial, recreational, and other purposes in a manner that is compatible with species conservation.   	Comment by Ray Bransfield: Maybe this will come up later, when we actually get to the project description but we should tell people exactly what this means and where it is.   
[bookmark: Stopped]In addition, livestock grazing changes are being considered in addition to those analyzed in the 2006 WEMO Plan.  This change would make allotments in Desert Wildlife Management Areas (DWMA) and other critical habitat permanently unavailable for livestock grazing as they become vacant.  
Since the development of the 2006 WEMO route network, new BLM policies, including BLM Manual 1626 - Travel and Transportation Management and BLM Handbook H-8342, the BLM National Travel and Transportation Handbook, and other new transportation management and related circumstances, including wilderness and Off Highway Vehicle boundary modification legislation, new information on routes, route impacts, and route uses, the need to clarify untenable and inconsistent parameters on route designation and transportation management within WEMO, and the litigation on the 2006 WEMO Plan Amendment, have occurred.  
By regulation, a land use plan may be amended to consider new findings, data, new or revised policy, changes in circumstances or to address a proposed action that may result in a change in the scope of resource use or a change in the terms, conditions, and decisions of the approved plan (43 CFR 1610.5-5).  The WMRNP needs to provide managers with a consistent way of implementing the CDCA Plan transportation management strategy that is adopted for the WEMO area, to achieve national and WEMO goals moving forward.  Therefore, several plan amendments are included as part of the Proposed Action.
 	
Extent of Biological Opinion
The BLM desires that the Biological Opinion covers is initiating formal consultation on the following portions of the Proposed Action:	Comment by Ray Bransfield: This begs the question of “what portions is BLM not consulting on.”  Maybe that comes up later?
· The designation of the route network as proposed in the Final SEIS.
· The Plan Amendments as described herein.
· Activities associated with the implementation of the TMA Plans that will be issued in the Final SEIS.  	Comment by Ray Bransfield: Odd phrasing.  Are you saying here “Activities associated with the implementation of the TMA Plans that will be described in the Final SEIS.  
I don’t understand the issuance part.
[bookmark: _Toc336009305]1.2	Consultation History
Early coordination and informal consultation with USFWS was conducted during a series of correspondence, meetings, and phone consultations including:
	March 5, 2013		Meeting between the BLM and USFWS.  The BLM and USFWS discussed the basics of anticipated effects of the Proposed Action on listed species. The BLM and USFWS also discussed strategies for moving forward on the consultation.  
	September 24, 2013	E-mail correspondence between USFWS and the BLM.  USFWS and the BLM discussed the format and extent of information needed for the Biological Assessment.	
	February 26, 2014	Memo between the BLM and USFWS.  The BLM requested a Species List from the USFWS covering listed species and critical habitat within the West Mojave Planning Area.  The memo also clarified that the BLM is not requesting initiation of formal consultation at this time. 
	April 3, 2014		Species List for the West Mojave Planning Area, California Memorandum 	sent to The the BLM from USFWS.  USFWS provided a list of listed species and critical habitat which occurs within the West Mojave Planning Area.
	May 30, 2014		Meeting between the BLM and USFWS.  tThe BLM and USFWS discussed early thoughts on the biological opinion based on initial data analyses.
	March 4, 2015		Meeting between the BLM and USFWS.  The BLM and USFWS discussed logistical issues regarding the development of the Biological Assessment and the completion of the Biological Opinion.	
The BLM’s decisions as part of this planning effort shall be consistent with the Biological Opinion (BO) previously developed for the 2006 WEMO Plan (as amended), except as specifically identified in the amended BO which will result from the current consultation process.  The amended new BO will incorporate effects to federally endangered or threatened species and/or their critical habitat not previously considered or which may have changed since 2006, as well as any changes based on a proposed route network different from that proposed and adopted in 2006.  A summary of the discussions of travel management and the route networks in the previous BOs is included below.  An amended BO will be developed through re-initiation of formal consultation with the USFWS in relation to the Proposed Action described herein.
1.2.1 January 9, 2006 BO
The BO developed to evaluate the effects of the proposed 2006 WEMO Plan considered the effects of each of the 12 separate CDCA Plan Amendment decisions made in the 2006 ROD.  Effects were considered on four species (desert tortoise, Parish’s daisy, Cushenbury milk-vetch, and Lane Mountain milk-vetch), and three types of critical habitat (desert tortoise, Parish’s daisy, and Cushenbury milk-vetch).  The USFWS considered the effects of each of the 12 CDCA Plan Amendment decisions proposed by the BLM, including those that focused on travel management issues.	Comment by Ray Bransfield: Didn’t other biological opinions address other species?  I can’t remember.
The manner in which the USFWS addressed the travel-related and grazing issues, decisions, and other strategies is summarized below.
The USFWS evaluated the potential effects of the Rand Mountains-Fremont Valley Management Plan on the desert tortoise and its critical habitat.  The BO concluded that the plan may benefit the tortoise, and may promote the conservation role and function of designated critical habitat.  This conclusion was due to the reduction in the extent of the route network in this area.
The USFWS evaluated the expansion of the boundaries of the Afton Canyon ACEC, and the adoption of the route network in the Afton Canyon Natural Area.  The USFWS concluded that the effect of these actions on the desert tortoise would be beneficial.
The USFWS evaluated the potential effects of the proposed route network on the desert tortoise and its critical habitat.  The BO specified that the USFWS did not have any definitive information on the size of a route network that would have minimal effects on the tortoise, but concluded that the proposed network should have a net benefit to the tortoise by implementing route closures. The BO also evaluated the effect of the proposed network on the Lane Mountain milk-vetch, and concluded that the reduction in the route network would diminish effects of unauthorized motor vehicle use on the Lane Mountain milk-vetch.  The BO concluded that the route network would not affect the Cushenbury milk-vetch or Parish’s daisy, and therefore the 2006 BO did not re-consider effects on these species.	Comment by Ray Bransfield: This is not really true.  The 2006 biological opinion says:
We have previously concurred with your determination that the proposed route designation in the western Mojave Desert was not likely to adversely affect the Cushenbury milk-vetch and
Parish’s daisy or their designated critical habitat because of the relatively limited occurrences of
the listed carbonate plants on Bureau lands, the relatively limited number of open routes, and the
steep terrain that generally reduces the level of unauthorized off-road use (Service 2003a). The
final environmental impact report and statement does not include any changes to the route
network within habitat of the carbonate plants. Consequently, we will not discuss these species
further with regard to route designation in this biological opinion.

That previous determination was in the 2003 biological opinion.  Based on what I read in the 2006 biological opinion, we concurred with your determination that the route network was not likely to adversely affect the plants and critical habitat in a memo in 2003.  

We need to be clear about the history.
The USFWS evaluated the potential effects of the proposed stopping, parking, and camping restrictions on the desert tortoise and its critical habitat.  The BO concluded that the stopping, parking, and camping measures would reduce impacts to tortoise and critical habitat in DWMAs, and would not increase impacts in areas outside of DWMAs, and therefore would not adversely affect tortoise or its critical habitat. The BO also evaluated the effect of the stopping, parking, and camping measures on the Lane Mountain milk-vetch, and concluded that the limitations on the distance of stopping, parking, and camping from the routes would reduce potential damage to the species from that currently existing.   The BO discussed that the 2003 BO had concluded that the stopping, parking, and camping measures would not affect the Cushenbury milk-vetch or Parish’s daisy, and therefore the 2006 BO did not re-consider effects on these species.  	Comment by Ray Bransfield: We did not say this.  

I am going to skip the rest of this section in the interests of moving faster through this thing.  At this point, I would want to check every statement in the biological assessment but I don’t have the time.  I think it would be better to start this whole section from the beginning, which seems to me to be the 2003 concurrence and show what we said there.  I didn’t look at the precise wording but I would encourage less paraphrasing and more pulling quotes from the letters.  

I am going over to the text now to provide an example of what I think would work better.

Before you go to all this trouble, do you think we really need all this history?  I suggest talking to Erica.  If you can forego it, work saved.  If not, I suggest we use my method and don’t paraphrase.
Example:
June 30, 2003 biological opinion:
In this biological opinion, the Service (2003) stated:  (sorry.  I don’t have a Word version of this.
[image: ]
Then, step through the other species this biological opinion covered using the same format.
Then:
January 9, 2006 BO and so forth.  
But didn’t we have a biological opinion just on routes that preceded these?  Wouldn’t thae be important to mention?
The BO concluded that because the regional standards of public land health and guidelines for grazing management are designed to ensure the maintenance of high quality habitat or to improve the condition of habitat that is not functioning properly, their implementation is not likely to adversely affect the desert tortoise or its critical habitat.
The USFWS evaluated the potential effects of the proposed grazing program and concluded that the grazing program proposed by the BLM is not likely to appreciably affect the reproduction, numbers, or distribution of the desert tortoise or compromise the conservation role and function of critical habitat of the desert tortoise.
The BO concluded that the closure of the Barstow to Vegas Race Course would benefit the desert tortoise and its critical habitat.
The BO concluded that the elimination of the Stoddard Valley to Johnson Valley Race Corridor would benefit the desert tortoise and its critical habitat.
The 2006 BO concluded with an incidental take statement.  That statement superseded the previous incidental take statements issued by USFWS for livestock grazing, for the 1993 Rand Mountains-Fremont Valley Management Plan and the 2003 West Mojave Desert Off-Road-Vehicle Designation Project route designations.  For the desert tortoise, the BO concluded that the number of desert tortoises that would be killed or injured as a result of BLM’s actions could not be quantified because of the large size of the action area, the patchy distribution of tortoises, and the unpredictability of when the activities could cause injury or mortality.  However, the BO estimated that relatively few desert tortoises would be injured or killed by BLM’s action. The statement also listed mandatory terms and conditions to be followed, and made recommendations for additional conservation measures.
1.2.2 November 30, 2007 Amenement to the DATE BOBO
An amendment to the 2006 BO dated November 30, 2007, was comprised composed of a revised desert tortoise incidental take statement that replaced the incidental take statement of 2006.  The 2007 amendment included a quantitative estimate of the numbers of tortoises that could be killed or injured as a result of BLM’s 2006 WEMO Plan decisions, including take as a result of livestock grazing, casual use and motorized vehicle use.  The BO concluded that the estimated take was not likely to jeopardize the continued existence of the species.  Other aspects of the January 9, 2006 BO were not changed.
1.2.3 June 8, 2007 BO
[bookmark: _Toc266180231][bookmark: _Toc336009306]An amendment to the 2006 BO dated November 30, 2007, and Re-initiation of Formal Consultation Regarding the Proposed Grazing Lease Renewal for the Valley Well Allotment.  This 2007 amendment included the Valley Well Allotment as part of the Incidental Take Statement and livestock grazing must adhere to the terms and conditions contained in the 2006 BO for the 2006 West Mojave Plan.



2.0	DESCRIPTION OF THE PROPOSED ACTION 
[bookmark: _Toc336009307]2.1	Overview
The Proposed Action includes:  (1) the land-use plan decisions in the Motor Vehicle Access Element and Recreation Element of the CDCA Plan that establish the travel management framework for the West Mojave Planning Area, (2) non-land use plan route designations that provide a transportation and travel network and the strategies to implement the network, and (3) the land-use plan decisions in the Livestock Grazing Element of the CDCA Plan that establish the locations and levels of livestock grazing in desert tortoise Desert Wildlife Management Areas (DWMAs) within the West Mojave Planning Area.  
2.1.1 West Mojave Planning Area
The West Mojave Planning Area is located to the northeast of the Los Angeles metropolitan area (See Figure 1.1-1 of the Route Network Project Draft Supplemental Environmental Statement dated February 2015).  The conservation program established by the 2006 WEMO Plan amendment to the CDCA Plan applies to the BLM-administered public lands in the Planning Area.  The WMRNP amendment to the Livestock Grazing, Motorized Vehicle Access, and Recreation Elements of the CDCA Plan, and the route designation process updates that would be incorporated into the CDCA Plan would be applicable only to the BLM-administered public lands within the West Mojave Planning Area.  The other changes analyzed in this BA would apply only to the BLM administered public lands within the West Mojave Planning Area.	Comment by Ray Bransfield: What other changes are we talking about that go beyond the 3 things in the proposed action?
The West Mojave Planning Area currently totals 9.4 million acres, of which approximately 3.1 million acres are BLM administered public lands.  The 2012-2013 inventories of routes for the West Mojave Planning Area identified approximately 15,000 miles of linear features that constitute the inventory of primitive routes in limited use areas, i.e., outside of Off Highway Vehicle (OHV) Open Areas, on public lands.  	Comment by Ray Bransfield: To be really clear here:  The approximately 15,000 miles of routes are those that occur on the 3.1M acres of Bureau lands.  
Also, all Bureau lands that are outside of OHV management areas are limited use areas.  
Maybe a minor point but, if your OHV management areas are officially called that, I think you should not refer to them as “open” areas in an official document.
2.1.2 Updated Route Inventory	Comment by Ray Bransfield: The more I read through this section, the more confused I get.  Too much jargon that makes sense to you but not to me.  Too much loose use of terms that you have not defined.  I am going to try another approach in a different file.  You tell me if what I say is true.
In preparation of developing the new route network, the BLM updated the route inventory developed in the 2006 West Mojave Plan.  In 2012, the BLM began two efforts that would provide a comprehensive baseline of routes for the West Mojave Planning Area.  An intensive open-route signing project and subsequent monitoring project was conducted in the field using GPS handheld equipment that could directionally track routes as they were being driven and assure map accuracy.  At the same time, high quality aerial photography from 2009 was being reviewed by GIS personnel at 1:2000 resolution and was used to provide a digital record (created in 2013) of all the open routes and any unauthorized routes.  The result of these two concurrent inventories is a baseline of all primitive routes  in the planning area of approximately 15,000 miles.	Comment by Ray Bransfield: This thread does not seem to go anywhere in this section.  Can we leave this out now and just focus on the route mapping process?
This is approximately 7,000 miles more than the WEMO Plan inventory which was based on the data collected in 2001 (and analyzed in 2005) for the 2006 WEMO Plan.  , and is discussed further in(See  Appendix E of the West Mojave (WEMO) Route Network Project Draft Supplemental Environmental Statement dated February (BLM 2015).)  Based on a sample review of the aerial 2005 data and the current aerial (2013) data, the additional miles number and mileage of primitive routes in the inventory on public lands has not changed substantially since 2005.  The BLM’s sample review of the recent and earlier route inventories indicates that these additional routes increase in the mileage and number of routes  are is not the result of an expansion of the baselinemore routes being created on the ground since the 2006 WEMO Plan ROD.  The BLM has identified several reasons why the current inventory mileage is more extensive greater than the inventoryat reflected in the 2006 WEMO Plan.  	Comment by Ray Bransfield: You need to be more precise.   What you have told me is that you really do not have more routes on the ground in 2013 than you did in 2005.  
How did you do the sample review?  It will be important to explain that.	Comment by Ray Bransfield: Careful here.  If I remember correctly, the Army said that it paid you all to close 180 miles of unauthorized routes somewhere in that time frame.  Also I don’t think you want to claim that nothing at all has changed since that time. 	Comment by Ray Bransfield: “Mileage” may not be the best word here but I think inventory is too bureaucratic.  If you think you really should use that word, I encourage you to define it the first time you use it.  You may want to consider using sidebars to explain this and other terms.
First, the BLM did not inventory routes in approximately 50 percent of the plan area in 2001 because ….  (BLM 2005, pages 2-143-145).   Instead, the BLM relied on previous inventory data from YEAR.  {{{This implies to me that the number or mileage of routes actually did increase between this earlier inventory and the one conducted in 2013.  Maybe I do not understand what is going on here.}}}}}

It was clear early on during the 2013 inventory efforts that the data the BLM was collecting (both in the field and using the aerial photography) did not match up to data from the 2006 WEMO Plan.  This was the case where the extensive 2001 inventories had taken place-in the redesign areas known as Motorized Access Zones, and more so in the approximately 50 percent of the planning area not inventoried in 2001, which instead relied on previous inventory data (2005 WEMO Final EIS, p. 2-143-145).  	Comment by Ray Bransfield: This is way too much info in one sentence.
What is a redesign area and a motorized access zone?  Is I even important to know these terms?
Where did the data come from in 50 percent of the area not inventoried in 2001?
Routes from the 2006 WEMO Plan were inaccurate due to mapping errors based on source data, magnetic alignment or tracing errors.  Other routes were “in the wrong place”, possibly the result of the equipment used in 2001, resulting in signs not matching up with the maps that indicated where the approved plan said a route should be.  	Comment by Ray Bransfield: What is this?  
The 2013 baseline inventory is incorporating many access roads to private lands and rights-of-way for which data is now available.  These routes may not be intended for public use in many cases.  They can include spur routes off of main routes that were often not included in the 2001 inventory particularly spur routes to private lands and to telephone poles or other right-of-way facilities that that may or may not have been issued an official authorization for such use.  Use that is specifically authorized for use can be the source of route proliferation if not appropriately designated and managed.  Much more minerals and lands data has now been documented in electronic rather than just hardcopy case files, and although still somewhat tedious to utilize, provides good information on the permitted routes.  	Comment by Ray Bransfield: What does this mean?  What else would they be authorized for – non-use?
Some routes not identified in the 2006 WEMO Planning inventory showed signs of partial reclamation, with only very light, intermittent use or as a result of implementation of the 2006 WEMO Plan.  These routes have been included in the baseline inventory to clarify their designation, and will remain there until evidence of their use is substantially eliminated.	Comment by Ray Bransfield: What does “will remain there” mean?  That they will be open until evidence of their use shows no one is using them?
Previously undocumented routes that were identified in the 2013 inventories include routes in areas with source data that was older than 2001.  Many areas had not been revisited comprehensively since the 30-year old inventories that had been conducted for the 1985-1987 planning effort.  Some areas had “gaps”, e.g., places where route inventories were never collected and documented, or which relied exclusively on the 1:24,000 or 1:50,000 USGS topographic maps (flown circa 1950 – 1980).
Large land acquisition and disposal efforts occurred after the 1985-87 inventory, resulting in over 165,000 additional public land acres outside of wilderness or OHV open areas.  At the time of acquisition, route inventories were not taken.  
The current inventory includes the entire 15,000 miles of primitive routes, because it reflects the baseline condition and use patterns on the ground.  Most of the primitive routes in the current inventory are not in the current designated motorized network as approved in the 2006 WEMO Plan and, as a result, if currently still in use they are primarily an indication of unauthorized use.  This is the case even if routes were publicly available for use as “existing routes” prior to the 2006 WEMO Plan ROD.  
A relatively small number are permitted routes that were not included in the original 2006 WEMO inventory and analysis, and are currently being utilized by permittees.  These have been added to the network as authorized/administrative routes, consistent with the 2006 WEMO Plan implementation direction.  Previously designated non-motorized or non-mechanized routes were not addressed in the 2006 travel network, but comprise a minimal number of miles, as identified in the impacts analysis below.  The entire 15,000 miles forms the baseline of routes from which the Proposed Action was designed.
The route inventory update process is continuing between now and when the Final SEIS is issued.  Therefore, it is anticipated that the route network baseline will increase over that period of time.  Also, the extent of “open” motorized and motorized routes is expected to change, up or down, over this period of time as well as the inventory continues to be updated and to reflect changes incorporated into the Final SEIS. 
2.1.3 Plan Amendment Decisions
The 2012 Travel Management guidance (H-8342) makes clear distinctions between the land-use planning decisions to adopt a travel management framework, and decisions to implement the travel management planning framework, including the designation of specific routes.  The CDCA Plan had already made some of these transportation and travel management decisions in designating all public lands within the CDCA into categories which define whether and how motorized access is allowed.  All areas within the CDCA are designated as open, closed, or limited for motorized access, including all lands within the West Mojave Planning Area.  The CDCA Plan amendment being considered for the West Mojave Planning Area in this BA only applies to those areas that are categorized as limited motorized access.  Each CDCA plan amendment decision  is summarized tin Table 1 below.
2.1.4 Relationship to Implementation Decisions (Development of TMA Plans)
Plan-level decisions include the adoption of an overall travel management strategy and the designation of Travel Management Areas that identify the geographic extent of each implementation area.  The particular implementation strategies for minimizing impacts from the network, managing, monitoring, mitigating, and eliminating routes in a route network are not plan-level decisions.  Some activity-level implementation decisions are also area-wide, including general approaches and priorities for monitoring, mitigation, and law enforcement, which may quickly change as on-the-ground circumstances change.  Other activity-level implementation decisions are location or route-specific, including route designations, route-specific minimization strategies, and specific area outreach strategies.  Activity-level implementation decisions may be made concurrent with or subsequent to plan-level travel management strategies.  
Concurrent activity-level travel management implementation plans are being developed for the West Mojave Planning Area.  The activity-level travel management plans will be finalized after consideration of public input on the Draft SEIS travel management framework, on the route network alternatives and other draft implementation strategies, environmental effects, and proposed strategies to mitigate impacts.  Based on the input by the public and others on the Draft SEIS and alternatives, a proposed activity-level management plan will be developed for each proposed TMAs from the draft SEIS alternatives.  The proposed implementation plans will be circulated with the Final SEIS.  
Future changes to the implementation plans, refinement of TMA boundaries, and additional implementation plan objectives may be considered based on changing needs and issues, subsequent activity-plan monitoring, and implementation focus within the TMA, consistent with the parameters adopted in the WMRNP plan amendment and in each specific implementation plan.
[bookmark: _Toc336009308]2.2	Proposed Action Implementation Timeline
When completed, the ROD for the Proposed Action will provide comprehensive long-range decisions for (1) managing transportation and travel management resources in the West Mojave Planning Area and (2) identifying allowable livestock grazing management uses on BLM-administered public lands.  The Proposed Action anticipates a life of the 20-year planning horizon.
[bookmark: _Toc336009309]2.3	Summary of Project Impacts
2.3.1 Proposed Action Plan Amendments
The Proposed Action was developed to support the objectives of maintaining commercial and casual use, including recreational access in the planning area.  The Proposed Action also includes plan amendment decisions needed to bring the CDCA Plan and the West Mojave Plan into conformance with current policy, and delineates eight TMAs as part of its travel management framework.  The Proposed Action was developed to promote vehicle access to areas of casual user interest including various forms of recreation such as rock-hounding, bird watching, trail riding, extreme 4-wheel driving, horseback riding, camping, backpacking, mountain-bike riding, hunting, wildlife observation, and use of scenic vistas.  Inyo, Kern, and San Bernardino County recreation plans were also emphasized in the route designations.  Minimization strategies utilize non-closure approaches to the extent possible, and give additional emphasis on access in areas with less conflict.
Table 1 summarizes the CDCA plan amendment decisions being considered as part of the travel management and livestock grazing programs of the WMRNP.  As discussed in Table 1, the CDCA Plan currently includes language that is not reflective of current policy or regulation.  
	Table 1.  Summary of LUP-Level Decisions in the West Mojave Route Network Project

	Component
	Affected Section of CDCA Plan (1999 Reprint)
	Summary of Draft Amendment

	PA I: Change the CDCA Plan language that limits the WEMO route network to existing routes of travel as of 1980.
	Pg. 77, Limited Area, reference to “existing routes of travel”.  Similar language on Page 81, Interim Management.  Also, Table 1, Line 14.
	References to existing routes of travel would be deleted, and replaced with language describing the process for designating a travel network in accordance with 43 CFR 8342.1 and the BLM TTM Handbook.

	PA II: Update the CDCA Plan to incorporate the TTM process.
	Pgs. 77-78, Route Designations.
Pg. 76, Area Designations; Pg. 77, Limited Areas; and Pg. 79, Limited Areas.
	Discussions of open, limited, and closed route designations in the CDCA Plan would be updated to conform to the definitions in BLM’s TTM Handbook.  In general, the linking of route designations to Multiple Use Classes (MUC) would be eliminated.  MUC may be a criterion in making individual route decisions in designating the travel network, but is not a replacement for the overall decision process.

	PA III: Update OHV Area designations in the CDCA Plan to reflect changes made through wilderness designations.
	Pg. 77, Open Area, Reference to Class I, and Table 8.
	The Plan amendment would update OHV Area designations that were previously designated as Limited Areas, but which have since been closed due to designation of wilderness or other legislative actions.

	PA IV: Identify CDCA Plan amendment triggers.
	Pg. 82, Revisions
	The section of the Plan would be modified to provide triggers to determine when a Plan Amendment is required during future changes to the designated travel network.

	PA V: Update the livestock grazing program in the CDCA Plan to reflect changes made under authority of the 2012 Appropriations Act (Public Law 112-74).
	Pg. 58, Allocations for livestock grazing
	This Plan Conformance action would update the CDCA Plan to reflect that the Lava Mountain and Walker Pass Common Allotments have been permanently relinquished and the AUMs in these two allotments have been reallocated from livestock forage and use to wildlife use and ecosystem functions.

	[bookmark: Alt1]PA VI: Designate Framework by adopting Travel Management Areas (TMAs) and associated objectives.
	Not designated in current CDCA Plan
	TMAs would be designated, in accordance with BLM’s TTM Handbook, to facilitate travel management planning.

	PA VII: Update parameters for organized competitive event access and corridors.
	Pg. 71, parameters for management of competitive events.
	The Plan amendment would update specific parameters for the management of competitive events, and potentially eliminate the Johnson Valley to Parker Competitive Corridor.

	PA VIII: Modify general access designations related to washes, sand dunes, and dry lakes.
	Pg. 78, discussion of Washes, Sand Dunes, and Dry Lakes, and Table 9.
	The Plan amendment would update the descriptions of approved access to specific wash, dune, and dry lake areas.

	PA IX: Change the 2006 WEMO Plan limitations on motorized access into the Rand Mountains-Fremont Valley Management Area.
	2006 WEMO Plan ROD, Pg. 15-16.
	Eliminate the requirement for a permit, obtained through a formal process, to enter the designated access network in the Rand Mountains-Fremont Valley Management Area.

	PA X: Change the CDCA Plan and WEMO Plan limits on stopping and parking adjacent to designated routes in the WEMO Plan area.
	Pg. 78, Stopping and Parking
	The CDCA Plan’s limitation on stopping and parking more than 300 feet from routes of travel would be modified to meet access and resource protection objectives.

	PA XI: Reallocate AUMs and modify allotment boundaries for those allotments in DWMAs, USFWS designated critical habitat, or otherwise inactive.  
	Pg. 58, Allocations for livestock grazing
	Eliminate livestock grazing in DWMAs, designated critical habitat or other inactive allotments and reallocate AUMs.



The first five plan amendment decisions are required so that the WMRNP complies withcurrent policy and regulation.  As a result, the first five Plan Amendment decisions discussed are the same for all Alternatives in the DSEIS and therefore apply to the Proposed Action. 
PA I: Limiting Route Network to 1980 Baseline
The current language in the CDCA Plan within “Limited” areas provides a 1980 inventory that is interpreted to be the universe of routes from which “approved routes” can be identified.  The CDCA Plan’s Motorized Vehicle Access Element discussion of allowable vehicle use in OHV “Limited” areas reads as follows:
“At the minimum, use will be restricted to existing routes of travel.  An existing route of travel is a route established before approval of the Desert Plan in 1980, with a minimum width of two feet, showing significant surface evidence of prior vehicle use or, for washes, history of prior use.”
The language creates an unmanageable situation 35 years after the approval of the CDCA Plan.  For one thing, the 1980 route network continues to be in dispute due to the limitations of the source data, and is poorly known.  Also, there is much confusion over the interpretation of the sentence that, “At a minimum, use will be restricted to existing routes of travel.”  Also, the 1980 network has undergone substantial changes, both planned and unplanned, and applied to a public land base that is significantly different than it was in 1980 as a result of major acquisitions, donations, and exchanges.  
Ultimately, the language in the CDCA Plan no longer serves current transportation and travel management needs, and there is no assurance it responds appropriately to sensitive issues.  The existing routes language as it is currently interpreted, is also in conflict with how route designation was conducted in the 2006 WEMO Plan, in various ACEC Plans, and in approving rights-of-way and other permits since the approval of the 1980 CDCA Plan.  In response, BLM proposes to revise the CDCA Plan to be consistent with current regulatory and management policy regarding designation of routes for motorized vehicle access, and to provide a mechanism for designating, limiting, or closing routes as new issues arise, on-the-ground information or needs change, and new public lands are acquired.
Based on a review of the Court’s Summary Judgment order, BLM has determined that the language in the 1980 CDCA Plan restricting travel to existing routes does not conform to the procedures required in BLM’s Travel and Transportation Management (TTM) Handbook (H-8342).  The TTM Handbook establishes procedures for making route designations, including establishing new routes, and makes no reference to restricting BLM from establishing new routes.  Also, BLM’s other management responsibilities under FLPMA, including providing access for minerals exploration and issuing rights-of-way, leases, and other grants for new and existing facilities, demands consideration of new routes to provide access to those activities and facilities.  The CDCA Plan recognized FLPMA access needs and made a distinction between public access and authorized access.  The TTM Handbook recognizes the interconnected nature of transportation and travel, whether for public access or access for specified users, uses, or to access non-public lands.  Now, in compliance with the requirements of the Court, the current planning action is proposed to consider modification of the CDCA Plan language that is not in conformance with the current TTM guidance and which is inconsistent with BLM’s other management responsibilities under FLPMA.
As a result, the BLM proposes to modify the MVA Element and to eliminate the current “Limited to existing routes” language and replace it with language to reflect that use will be “restricted to designated routes of travel”, except as otherwise indicated in Limited Access Areas.  The specific routes, as well additional mechanisms and thresholds for their modification, would be identified and updated in travel management plans and through other mechanisms to keep the plans current.  Broader network thresholds may be established at the LUP level for the entire network, and at the LUP or Activity Plan level for particular travel management areas, or other appropriate polygons.
PA II: Update Route Designation Process to Conform to TTM Handbook
The current CDCA Plan language is based on the former policy of designating individual routes in Limited Access Areas as Open, Limited, or Closed.  The Open, Limited, Closed Route terminology has now been expanded to provide information on the specific users and uses of each route.  The original terms are relevant but no longer adequate under the new TTM Handbook guidance, and would be augmented and replaced with a discussion of the current policy for designation of the travel network.  The CDCA Plan also did not include designation of non-motorized or non-mechanized routes as part of a travel network, so these requirements of the TTM process would be incorporated into the CDCA Plan.
In addition, the existing CDCA Plan discusses route designations within the context of Multiple Use Class  designations, including blanket designations of routes in large areas based only on the Multiple Use Class.  While Multiple Use Class  may be one factor to be considered in designation of the travel network, this procedure does not consider route-specific resource conflicts as required by 43 CFR 8342.1.  Therefore, the language making the route designations based only on MUC would be modified to conform with the TTM Handbook guidance.
PA III: Conform the Plan to Legislatively-Triggered Changes to Area Designations
Access Area boundaries within the WEMO Planning Area are being conformed to reflect post-2006 changes that result from legislation, to conform the CDCA Plan and to clarify the decision-making space for the WMRNP.  Approximately 24,404 acres located north of Joshua Tree National Park and south of CA Hwy 62, that were previously designated as “limited” for OHV routes, are now “closed” to OHV.  This area was designated as the Pinto Mountains Wilderness in San Bernardino County per the Omnibus Public Land Management Act of 2009, PL 111-11.
Legislation titled the Military Lands Withdrawals Act of 2013 was passed as an element of PL 113-66, which expanded the 29 Palms Marine Corps Air-Ground Combat Center adjacent to the Johnson Valley OHV Open Area.  Congress modified Alternative 6 of the Marine Corps Air-Ground Combat Center’s 29Palms Training Land/Airspace Acquisition Project FEIS enabling the USMC to withdraw lands to the south and west of the current 29 Palms Marine Corps Air-Ground Combat Center within an Exclusive Military Use Area, and to also conduct Marine Expeditional  Brigade level live–fire training while increasing the amount of land available for recreational use in a Shared Use Area.  The Marine Corps Air-Ground Combat Center Expansion includes approximately 79,000 acres to the west, and approximately 19,000 acres to the south, of the 29 Palms Marine Corps Air-Ground Combat Center that were withdrawn for the an Exclusive Military Use Area, and to be managed by the Secretary of the Navy.  
In the legislation, approximately 53,000 acres is designated as a Shared Use Area to be managed by the Secretary of the Interior (i.e., public lands under the jurisdiction of BLM) for public recreation during any period in which the land is not being used for military training and as determined suitable for public use, as well as natural resource conservation.  For two 30-day periods per year, the Shared Use Area will be used and managed by the Secretary of the Navy for military training.  The Shared Use Area together with approximately 43,000 acres to the west of the authorized MCAGCC withdrawal boundary has been designated as the Johnson Valley Off-Highway Vehicle Recreation Area in PL 113-66, totaling approximately 96,000 acres.  BLM will continue to manage the Johnson Valley Off-Highway Vehicle Recreation Area under the provisions of the Johnson Valley OHV Area Plan, as updated by provisions of PL 113-66.
PA IV: Identify Plan Amendment Triggers to conform to TTM Handbook
The 2006 WEMO Plan LUP amendment triggers would be updated to reflect current Transportation and Travel Management guidance that addresses changes to site-specific designations and implementation strategies as activity planning decisions rather than Land-Use Planning decisions.  Broad strategies, such as those for stopping, parking and camping over broad landscapes, would remain as land-use planning decisions.  Site-specific decisions, such as the designation of specific camping or staging areas or the opening or closure of specific lakebeds could be made either as plan amendment decisions or as activity planning decisions within the applicable travel management plan, depending on other aspects of the LUP and consistency with other activity plans.
PA V: Conform the Grazing Program Allocations to Reflect post-2006 WEMO Plan Changes
Since the approval of the ROD for the 2006 WEMO Plan, the status of grazing allotments within the planning area has changed as a result of other factors besides the 2006 WEMO Plan decisions.  Most of the grazing allotments remained actively grazed and conformed to any applicable grazing prescription changes made in the 2006 WEMO Plan.
Table 2 lists the status of the grazing allotment within the West Mojave Planning Area in 2014, as a result of the 2006 WEMO Plan and subsequent actions which follow from the 2006 WEMO Plan implementation.
	Table 2. Allotment Status 2014

	Allotment Name
	Allotment Number
	Active or Inactive in 2012

	Antelope Valley
	5052
	Active

	Boron
	5057
	Active

	Bissell
	5050
	Active

	Buckhorn Canyon
	8012
	Inactive

	Cady Mountain
	8006
	Inactive

	Cronese Lake
	8007
	Inactive

	Darwin
	
	Incorporated into LCM

	Double Mountain
	
	Inactive

	Gravel Hills
	8008
	Inactive

	Hansen Common
	5006
	Active

	Harper Lake
	8004
	Inactive

	Johnson Valley
	8014
	Inactive

	Kelso Peak
	5002
	Active

	Lacey-Cactus-McCloud (LCM)
	5012
	Active

	Lava Mountain
	
	Permanently relinquished under the authority of the 2012 Appropriations Act

	Monolith-Cantil
	5007
	Active

	Oak Creek
	
	Inactive

	Olancha
	5011
	Active

	Ord Mountain
	8005
	Active

	Pilot Knob
	5056
	Voluntarily relinquished

	Rattlesnake Canyon
	8003
	Active

	Round Mountain
	8013
	Active

	Rudnick Common
	5008
	Active

	Shadow Mountain
	8011
	Active

	Spangler Hills
	5055
	Active

	Stoddard Mountain-Middle Unit
	8010
	Active

	Superior Valley
	8002
	Inactive

	Tunawee Common
	5009
	Active

	Valley Well
	8001
	Active

	Walker Pass Common
	
	Permanently relinquished under the authority of the 2012 Appropriations Act.

	Warren
	5051
	Active



In 2012, Congress passed and the President signed the 2012 Appropriations Act (Public Law 112-74, 125 Stat. 1048, Dec 23, 2011).  This Act provided that the Secretary of the Interior “shall accept the donation of any valid existing permits or leases authorizing grazing on public lands within the California Desert Conservation Area.  With respect to each permit or lease donated under this paragraph, the Secretary shall terminate the grazing permit or lease, ensure a permanent end (except as provided in paragraph (2)), to grazing on the land covered by the permit or lease, and make the land available for mitigation by allocation the forage to wildlife use consistent with any applicable Habitat Conservation Plan, section 10(a)(1)(B) permit or Section 7 consultation under the Endangered Species Act of 1973”.  
Under this authority, two allotments have been donated within the WEMO Planning area—Lava Mountain and Walker Pass Common Allotments.  Consistent with the 2012 Appropriations Act, the permanent relinquishment of the grazing preference for these two allotments has been accepted and AUMs were reallocated from livestock forage to wildlife use and ecosystem functions.  The  CDCA Plan will be amended to reflect these changes.
Six additional Plan Amendment decisions varied between the action alternatives found in the DSEIS.  Under the Proposed Action in this BA, these decisions include:
PA VI: TMAs
The Proposed Action would include the designation of eight Travel Management Areas (TMAs) as part of the Motorized Vehicle Access (MVA) Element of the CDCA Plan.
PA VII: Competitive Event “C” Routes
Under the Proposed Action, there would be “C” routes available for competitive motorized events managed under a Special Recreation Permit in three distinct areas:   the areas to the northeast of the Spangler Hills Open Area; the Summit Range plus the area east of Highway 395; and the urban interface area between the community of Ridgecrest and the Spangler Hills Open Area.  In addition, the Stoddard Valley-to-Johnson Valley and Johnson Valley North Unit-to-South Unit Competitive Event Connectors would be available. The Johnson Valley to Parker Valley Race Corridor would be removed and may be offset by additional routes in the planning area that are identified as competitive use open routes through the route designation process.  Any race staging area for C routes would still be limited to MUC Intensive (Class I) lands, and pit areas would be limited to those areas previously dedicated as Pit areas along the route.  
The Proposed Action would specify a Johnson Valley connector race or speed-controlled event route-connector(s) between non-connecting portions of the remaining Johnson Valley OHV Recreational Area to provide a corridor that enhances organized vehicle riding opportunities within the Open Area, subject to additional coordination as needed with Department of Defense.  Staging and pit areas would be limited to within the Recreation Area.  The decision would identify a specific route for the competitive-event connector between the remaining Johnson Valley OHV Recreational Area and the Stoddard Valley OHV Open Area, with appropriate mitigation measures.  This connector was adopted in the WEMO Plan, but no specific route was identified.  The Johnson Valley to Parker Valley Corridor would be removed in the WEMO Planning Area under Proposed Action, which has not been used since the listing of the desert tortoise.  
PA VIII: Dry Lakes
The Proposed Action would add Koehn, Cuddeback, Coyote, and Chisholm Trail Dry lakebeds to the list of designated lakebeds.  Koehn Lakebed would be changed from “Open” to “Closed to Motor Vehicle Access, except by Authorization, including Special Recreation Permit”.  Cuddeback, Coyote, and Chisholm Trail Lake Lakebeds would be changed from “Closed to Motor Vehicle Access, except for designated routes or by Authorization, including Special Recreation Permit” to “Open” to motorized use, subject to appropriate minimization strategies.
PA IX: Access to Rand Mountains-Fremont Valley Management Area 
Under the Proposed Action, the visitor use permit program established for motor vehicle access to the Rand Mountains would be eliminated upon issuance of a transportation management plan for the area.  The remaining general management framework for the Rand Mountain – Fremont Valley Management Area would stay intact as outlined in 2.2.1.2.4 of the WEMO FEIS, and a carefully managed Limited network would be established in the Rand Mountains area.
PA X: Stopping, Parking, Camping Limits  
The Proposed Action would limit camping to previously disturbed areas adjacent to designated routes within 50 feet from the route centerline inside DWMAs, while stopping and parking would be limited to within 50 feet of the centerline within DWMAs.  Stopping, parking, and camping would be limited to 100 feet from the route centerline outside of DWMAs.  Camping and staging areas that exceed the 100 foot limit may be designated at a later date, with appropriate NEPA compliance and associated consultations.
PA XI: Livestock Grazing
Proposed Action would discontinue livestock grazing on currently inactive allotments, which include Buckhorn Canyon, Harper Lake, Cronese Lake, Cady Mountain, Johnson Valley, Double Mountain and Oak Creek Allotments.  There would be a reallocation of 3,164 AUMs from livestock forage to wildlife use and ecosystem functions on these inactive allotments.  The inactive allotments would be unavailable for livestock grazing, including 1,100 AUMs within 41,928 acres in DWMA and Critical Habitat Unit.  The remainder of the grazing program in the WEMO Plan would continue to apply to the Proposed Action.
2.3.2 Proposed Action Route Designation
The access network included in the Proposed Action would consist of 10,428 miles of motorized vehicular routes.  Table 3 summarizes the mileage of routes designated in the Proposed Action.
	Table 3.  Proposed Action - Miles of Routes Designated

	Use Description
	Mileage
	Percentage of Total Network

	Motorized
	10,149.7
	67.2 percent

	Subdesignation: Motorcycle
	147
	1.0 percent

	Authorized/Administrative
	278.3
	1.8 percent

	Total Motorized
	10,428
	69.0 percent

	Non-Motorized
	95.2
	0.6 percent

	Non-Mechanized
	33.9
	0.2 percent

	Closed (Transportation Linear Disturbance)
	4,404
	29.2 percent

	Total
	14,961.1



[bookmark: _Toc336009316]2.4	Biological Protection Measures
The Proposed Action includes conservation measures that will be implemented to avoid, minimize, and offset potential adverse effects to listed species.  The conservation measures discussed here are programmatic concepts and will be specifically detailed and refined by Travel Management Area in the eight Travel Management Area Plans that will appear in the Final SEIS.  Application of specific conservation measures will be applied on a case-by-case basis per route and in an adaptive management framework (i.e., the effectiveness of the measure being applied will be evaluated and new measures will be applied as needed).

2.4.1 Proposed Action Minimization Measures - Plants
Table 4 describes the network-wide minimization and mitigation measures to be applied under the Proposed Action.  Many of these measures act to reduce impacts to vegetation.  Measures such as limiting new ground disturbance in DWMAs, disguising closed routes, and implementing stopping and parking limits of 50 feet from route centerlines in DWMAs and 100 feet from route centerlines outside of DWMAs would reduce soil compaction or disturbance in currently undisturbed areas, thus minimizing the potential for direct or indirect effects to vegetation.  Requirements for plan amendment and NEPA reviews of future major route network changes ensures that specific vegetation impacts are considered before authorizing new motorized routes.
Resource-specific minimization and mitigation measures that were considered as part of the route designation process and the grazing program management under the Proposed Action for listed plant species and their critical habitat include:
· Restrict stopping/parking/camping;
· Add parking/camping area;
· Install barriers and maintain or upgrade existing barriers;
· Remove attractants;
· Modify access to a less impacting designation;
· Limit the route to lower intensity use or prohibit Special Recreation Permitted use;
· Install access type restrictor;
· Re-align route to avoid environmentally sensitive area;
· Construct or install educational information such as signs; 
· Install step-over;
· Install fencing;
· Narrow route;
· Install/Implement erosion prevention best management practices; 
· Monitor the route for signs of increasing impacts to a sensitive resource; and
· Determine that no additional minimization and mitigation measure is needed based on site evaluation.

2.4.2 Proposed Action Minimization Measures - Wildlife
Table 4 describes the network-wide minimization and mitigation measures to be applied under the Proposed Action.  Many of these measures reduce impacts to wildlife.  Measures such as limiting new ground disturbance in DWMAs, disguising closed routes, and implementing stopping and parking limits of 50 feet from route centerlines in DWMAs and 100 feet from route centerlines outside of DWMAs would reduce soil compaction or habitat disturbance in currently undisturbed areas, thus minimizing the potential for direct or indirect effects to wildlife.  Requirements for plan amendment and NEPA reviews of future major route network changes ensures that specific wildlife impacts are considered before authorizing new motorized routes.
Resource-specific minimization and mitigation measures that were considered as part of the route designation process and the grazing program management under the Proposed Action for listed wildlife species and their critical habitat include:
· Construct Wildlife Bypass;
· Restrict stopping/parking/camping;
· Add Install barriers;
· Maintain existing barriers;
· Remove attractants;
· Seasonal use restriction; and
· Determine that no additional minimization and mitigation measure is needed based on site evaluation.

For tortoise habitat in DWMAs, potential minimization and mitigation measures include:
· Install Wildlife Bypass;
· Install wildlife safety zone signs;
· Modify access to a less impacting designation;
· Seasonal use restriction;
· Install access type restrictor;
· Re-align route to avoid designated area;
· Restrict stopping/parking/camping;
· Add parking/camping area;
· Install barriers and maintain or upgrade existing barriers;
· Remove attractants;
· Construct or install educational information such as signs;
· Install fencing;
· Narrow route;
· Maintain berms so that they do not adversely impact the movement of desert tortoise; 
· Monitor the route for signs of increasing impacts to a sensitive resource, and
· Determination that no additional minimization and mitigation measure is needed based on site evaluation.

For wildlife corridors, potential minimization and mitigation measures include:
· Construct wildlife bypass;
· Install wildlife safety zone signs;
· Modify access to a less impacting designation;
· Limit the route to lower intensity use or prohibit special recreation permitted use;
· Install access type restrictor;
· Re-align route to avoid designated area;
· Restrict stopping/parking/camping;
· Add parking/camping area;
· Install barriers and maintain or upgrade existing barriers;
· Remove attractants;
· Construct or install educational information such as signs; 
· Install fencing;
· Narrow route;
· Maintain berms so that they do not adversely impact the movement of desert tortoise;
· Monitor the route for signs of increasing impacts to a sensitive resource;  and
· Determine that no additional minimization and mitigation measure is needed based on area evaluation.

2.4.3 Proposed Action Minimization Measures – Network Wide
The following strategies, summarized in Table 4, were utilized in the development of the Proposed Action to minimize impacts to listed plants and wildlife and their critical habitat.  Additional specific parameters for each travel management area may be included in the proposed travel management plans.
	Table 4. Network-Wide Minimization Strategies under the Proposed Action

	Issue
	Minimization and Mitigation Measure

	[bookmark: NetMin_34]Minimization of T&E impacts
	Consultation with Fish and Wildlife Service and issuance of a biological opinion.  Per 2006 WEMO Plan, 1% allowable new ground disturbance within DWMAs, No limit on ground disturbances outside DWMAs or other biological sensitivity areas, but may be extended as proposed in other programmatic strategies as identified below.  

	New designated routes subject to allowable ground disturbance limitations in DWMA and specific ACECs
	Designation of new routes would be subject to 1% (of the existing specific area, i.e. DWMA) new ground disturbance parameters, which may be further tightened through other programmatic analyses.  

	New routes to be designated will be subject to allowable ground disturbance limitations outside of DWMA and specific ACECs with disturbance limitations
	Additional limitations may be developed for other sensitive resources, without further amendment, as part of the adaptive management strategy and consistent with 2006 WEMO Plan and TMA goals.

	Route Closures
	Routes that were evaluated and designated as “Closed” under the 2006 WEMO Plan were initially identified as closed in the Proposed Action, subject to route-specific review.

	Stopping
	Except as site-specifically designated, limited to previously disturbed areas within 50 feet from the route centerline inside DWMAs, and previously disturbed areas within 100 feet from the route centerline outside DWMAs.

	Parking
	[bookmark: SPC_3]Except as site-specifically designated, limited to previously disturbed areas within 50 feet from the route centerline inside DWMAs, and previously disturbed areas within 100 feet from the route centerline outside DWMAs.

	Camping/ Second Vehicle Staging
	Except as site-specifically designated, limited to previously disturbed areas adjacent to routes within 50 feet from the route centerline inside DWMAs, and previously disturbed areas adjacent to routes within 100 feet from the route centerline outside DWMAs Parameters for specifically designated camping and staging areas are identified on a site-specific basis both for conservation purposes and for recreational enhancement.

	Permitted Events
	Speed events are limited to designated “C” routes outside of OHV Open Areas.  Non-speed motorized events in DWMAs and ACECs are limited to designated routes as described in the Permit.  The Proposed Action also includes seasonal or monitoring limitations, which are location specific.  Non-motorized permitted events are available on Open Routes unless otherwise specified.  All events are subject to NEPA compliance and permit requirements, and may require consultation with other agencies.

	Motorized Use of Washes
	Motorized use limited to the motorized routes designated travel network.

	Motorized Use of Lakebeds (those specifically designated in CDCA Plan) 
	Add Koehn, Cuddeback, Coyote, and Chisholm Trail lakebeds to the list of designated Lakebeds.  “Close” Koehn Lakebed except as authorized in a land-use or special-recreation permit. Designate as “Open” Cuddeback, Coyote, and Chisholm Trail Lakebeds to motorized use, subject to appropriate minimization measures.

	Motorized Use of other Lakebeds (those not already specifically designated in CDCA Plan, the 2006 WEMO Plan Amendment, or this document.)
	Limited to designated through routes, except as further constrained in ACEC Management Plans.



[bookmark: _Toc272326718][bookmark: _Toc336009320]3.0 	ENVIRONMENTAL BASELINE 
The implementing regulations to Section 7(a)(2) of the federal Endangered Species Act describe the action area to be all areas affected directly or indirectly by the federal action and not merely the immediate area affected by the Project (50 CFR § 402.02). The Action Area is the area of potential direct or indirect effects of the Project and any interrelated or interdependent human activities; the direct and indirect effects of these activities include associated physical, chemical, and/or biological effects of considerable likelihood. Indirect effects are those that are caused by the Project and are later in time but are still reasonably certain to occur. Analyses of the environmental baseline, effects of the action on the species and designated critical habitat, cumulative effects, and the impacts of the incidental taking, are based upon the Action Area as determined by USFWS (USFWS and NMFS 1998).
[bookmark: _Toc336009321]3.1	Action Area
The Action Area for the Project includes BLM-managed lands within the West Mojave Planning Area as described in the CDCA Plan.  The West Mojave Planning Area is located in southern California, in the northwestern third of the CDCA.  This area comprises of approximately 9.4 million acres.  Within the Action Area, the BLM administers approximately 3.1 million acres of public lands.
[bookmark: _Toc336009322]3.2	Biological Resources
The Draft SEIS contains a detailed baseline description of the biological resources (see Draft SEIS Section 3.2) and this discussion is incorporated herein by reference.  
[bookmark: _Toc336009324]3.3	Planned and Proposed Projects 
The Draft SEIS contains a description of additional projects which are reasonably foreseeable to occur within the Action Area (see Draft SEIS Section 4.5.2).  This discussion is incorporated herein by reference.  These projects contribute to the understanding of the environmental baseline and provide basis for cumulative impact assessment.
[bookmark: _Toc336009325] 4.0	STATUS OF THE SPECIES 
[bookmark: _Toc336009326]4.1	Natural History
[bookmark: _Toc336009327]The Draft SEIS outlines the natural history and occurrence data for sensitive species of plants and animals within the Planning Area – including the listed species which are the subject of this BA.  Species accounts for plants can be found in Draft SEIS Section 3.2.2.1 and animals can be found in Draft SEIS Section 3.2.2.2.  These species accounts are incorporated herein by reference.  
4.2	Desert Tortoise Occurrence Within Recovery Units / DWMA
[bookmark: _Toc279755079][bookmark: _Toc279755607][bookmark: _Toc279756707][bookmark: _Toc336009334]The Draft SEIS summarizes the extent of Critical Habitat Recovery Units of the Desert tortoise as well as the extent of DWMAs in Draft SEIS Section 3.2.2.2.2.  This discussion is incorporated herein by reference. 
5.0 	EFFECTS OF THE PROPOSED ACTION ON LISTED SPECIESS3
S1

This chapter relates the direct, indirect, residual, and cumulative environmental consequences of the WMRNP Travel Management and Livestock Grazing Program Proposed Action on listed species and their critical habitat.   As noted in the Draft SEIS, motorized transportation and livestock grazing can have adverse impacts on biological resources, including listed species.   In the case of these resources, a larger network presents a greater potential for having an adverse effect.  A smaller network can also have adverse impacts if use patterns are substantially changed as a result.  Considering the specific locations of sensitive resources when designating the network and employing range improvements such as corrals and fencing can substantially avoid or reduce some adverse impacts.  Some adverse effects would only occur if the motorized vehicle use or intensive grazing activities were to occur in close proximity to the resource.  However, these activities can also contribute to cumulative impacts to these resources.  The specific restrictions placed on uses of the routes and locations of concentrated grazing activities can generally be designed to minimize the potential for adverse impacts to occur.  
In general, quantitative analyses related to travel management are based on the mileage and/or acreage of routes designated as motorized, non-motorized, non-mechanized, and closed (transportation linear disturbance) within a geographic area that supports a resource, and the associated stopping, parking and camping (this is where the acreage impacts would come from).  Two types of acreage calculations were made in the quantitative analyses.  The direct impact acreage associated with the designated route networks is based on an assumption that the routes are approximately 12 feet in width.  This width was used to calculate the acreage of disturbance associated with designating motorized routes in areas with sensitive resources, such as listed species or their critical habitat. 
The second acreage calculation quantified the areas that may potentially be affected by stopping, parking, and camping adjacent to designated motorized routes.  This calculation is based on a width of 88 feet within DWMAs (the 50 foot from centerline limit, minus the 12 foot width of the route itself), and 188, outside of DWMAs, based on the allowable width of 100 feet under the Proposed Action.   The percentage of actual use in the camping, parking and stopping zone is unknown, but is but is estimated at approximately 1 percent of the designated zone.  In many regions, group campers utilize previously disturbed areas along the route that may have level ground, campfire rings and fewer obstacles to vehicle access and parking, particularly for larger and heavier RVs and two-wheel drive vehicles.  In other areas, dispersed camping along the route results in negligible permanent disturbance.
For livestock grazing, the quantitative analysis is based on the Animal Unit Months (AUMs) that are authorized or reallocated and the acreages each grazing allotment would maintain, modify, or lose based on the Proposed Action.
The best available information pertinent to the decisions to be made was used in developing the WMRNP SEIS. Considerable effort was taken over a period of more than two years to acquire resource data for this SEIS, including acquisition from available geographically-based datasets, contracting data acquisition and analysis for specific resources from regulatory agencies, and conducting field investigations.  In the absence of direct quantitative data, impacts are described based on indirect quantitative data, qualitative data, and/or the professional judgment of the interdisciplinary team of technical specialists using best available information.
As with the 2006 WEMO Plan, the analysis in this section is based on a general assumption that the overall size of the route network is unrelated to the total miles traveled on the network within the planning area.  The total miles traveled in the planning area appears to be primarily the result of population changes, economic activity, public land uses which require access, and demand for recreational opportunities.   However, the configuration and overall size of the route network will affect the extent to which motorized travel is more dispersed throughout the region or is more concentrated in specific areas, and frequency of use in specific areas can be a factor in impacts on some resources such as listed species.  Any variation in resource impacts based on an increase in the total miles available for use in the WEMO planning area is anticipated to be offset by the intensity of use on a smaller network.  The Proposed Action network was developed from linear disturbances that already existed on-the-ground, no new ground disturbance is proposed.  Conversely, the specific locations of motorized use and increased miles within the network would result in variations in effects to resources, depending on specific locations of opened and closed routes.   See Section 4.1.3 of the Draft SEIS for details related to the bases of these assumptions.
5.1 Listed Plants and Their Critical Habitat
Motorized routes have both direct and indirect effects on vegetation.  Direct impacts result from the occupation of land area by the road surface, whether it is asphalt, cement, or compacted soil, which removes that land area as potential habitat for vegetation.  This effect can be expanded when motorized or mechanized vehicles leave the main route, resulting in additional ground disturbance of adjacent areas.  This occurs in areas where stopping, parking, or camping activities are allowed, and in route proliferation areas.  It can also occur in areas where road conditions have degraded through erosion or overuse, and vehicle operators find it easier to create new disturbance than to continue on the designated route.    The Draft SEIS provides a detailed description of general direct effects of motorized routes on sensitive plant species, including listed species, in the Draft SEIS Section 4.2.1.2 and that discussion is incorporated herein by reference.
5.1.1 Proposed Action Plan Amendments
Of the decisions being considered in the WMRNP, five of the Proposed Action Plan Amendments (Modification of Language Limiting Route Network to Existing Routes; Incorporation of the TTM Process; Updating OHV Area Designations; Identification of Plan Amendment Triggers; and Designation of TMAs) would amend BLM’s procedures for managing travel and transportation management in the planning area, and would not authorize any on-the-ground actions.  Therefore, these decisions would not result in direct impacts to vegetation.  These decisions would only define the route designation process or framework under which future on-the-ground actions are considered.  
These amendments are expected to have no adverse effect on resources, and may benefit vegetation by facilitating adaptive management changes in response to changing on-the-ground conditions.  By adopting these decisions, the CDCA Plan would be amended to conform to current policy and regulation.
As a result of the modification of the language limiting the route network to existing routes, new routes could potentially be designated in locations with no existing routes, and could have adverse impacts to localized resources near that route.  New routes may be established to provide access for new authorized uses, or to avoid identified impacts to resources.  The impacts to vegetation of each new route would be evaluated as part of the BLM’s consideration of the application for land use authorization.  As part of that evaluation, the BLM would consider the potential impacts of the new route as required by 43 CFR 8342.1, potential alternatives to provide the necessary access, and minimization and mitigation measures to address any identified impacts to vegetation.  In the case of routes established to provide access to authorized uses, the duration of the designation of the new route would be the same as authorized land use it is intended to support.  Once the term of the authorized land use expires, the route would generally be considered for closure, and the terms and conditions of the authorized land use would require the lessee, permittee, or ROW holder to rehabilitate the route.  The BLM may also determine at a later date, consistent with 43 CFR 8342.1, that the route provides necessary access for some other reason and could designate the route accordingly, releasing the authorized land user from their requirement to rehabilitate the route.  In the case of routes established to address impacts to resources, the new route may be permanent.
Five of the Plan Amendment decisions being considered in the WMRNP would modify on-the-ground authorization of livestock grazing and motorized vehicle use.  These include designation of “C” routes, the Stoddard Valley-to-Johnson Valley and Johnson Valley North Unit-to-Johnson Valley South Unit Competitive Event Connectors, changes to designations on dry lakes, access to the Rand Mountains-Fremont Valley Management Area, changes in allowable stopping, parking, and camping distances, and changes to the livestock grazing program. The vegetation impacts of these decisions under Proposed Action are as follows:
PA VII:  Under the Proposed Action, there would be C routes available for competitive motorized events managed under a Special Recreation Permit in three distinct areas: the areas to the northeast of the Spangler Hills Open Area; the Summit Range plus the area east of Highway 395; and the urban interface area between the community of Ridgecrest and the Spangler Hills Open Area.  In addition, the Stoddard Valley-to-Johnson Valley and Johnson Valley North Unit-to-South Unit Competitive Event Connectors would be available. The Johnson Valley to Parker Valley Race Corridor would be removed, but may be offset by  additional routes in the planning area that are identified as competitive use open routes through the route designation process.  Because the locations of replacement routes are not known the vegetation impacts of those routes were considered through the route designation process.
PA VIII:  Under the Proposed Action, Koehn Lakebed would be designated as “Closed to Motor Vehicle Access, except by Authorization, including Special Recreation Permit”.   The Proposed Action would also designate Cuddeback, Coyote, and Chisholm Trail Lake Lakebeds as open to motorized use.  In general, the lakebeds are unvegetated, and are not associated with sensitive vegetation communities, special-status plants, or UPAs.  Therefore, this decision would not have any direct effect on vegetation resources on the lakebeds.
PA IX: Under the Proposed Action, the visitor use permit program established for motor vehicle access to the Rand Mountains would be eliminated.   Not requiring a visitor to complete an educational orientation program before visiting an area may result in an adverse impact if the visitor is unaware of the listed plants within the particular area.  These impacts maybe overcome through other educational mediums and materials such as kiosks and brochures.
PA X:  The Proposed Action would limit camping to previously disturbed areas within 50 feet from the route centerline inside DWMAs, while stopping and parking would be limited to within 50 feet of the centerline within DWMAs.  Stopping, parking, and camping would be limited to 100 feet from the route centerline outside of DWMAs.  This would be a reduction in the limits that are currently authorized outside of DWMAs from 300 feet to 100 feet.  This reduction would result in allowing previously disturbed areas to become re-vegetated over time, thus gradually reducing vegetation impacts in those areas.  This decision would also reduce the amount of new disturbance, having a similar reduction in vegetation impacts.  The effect of these actions would be a net beneficial impact on vegetation resources located adjacent to the routes that are designated as available for motorized use outside of DWMAs.
PA XI: Impacts to special-status plants is discussed above.  Under the Proposed Action, grazing would be discontinued on the Buckhorn, Harper Lake, Cronese Lake, Cady Mountain, Johnson Valley, Double Mountain, and Oak Creek Allotments.  This reduction in grazing would have a direct  special-status plants.  
5.1.2 Proposed Action Route Designation
The general impacts to vegetation resources that are associated with route designation under the Proposed Action were described above.  That analysis concluded that motorized vehicles can have adverse impacts on listed plants species.  Adverse impacts would primarily occur directly through removal of vegetation, soil disturbance, and disturbance of hydrology, and would therefore be focused in areas on or adjacent to motorized routes.  Indirect impacts to these resources could also occur due to the spread of invasive plants.  Again, these impacts would be focused close to the routes, although they could spread to adjacent areas.  The mileage of routes associated with listed plant species and acerages of potential disturbance are presented in Table 5 below.
	Table 5.  Proposed Action - Acreage and Mileage of Routes Within Range or Critical Habitat for Listed Plant Species
	

	Resource Description
	Designated Motorized
	Authorized/
Administrative
	Direct Route Acreage
	Stopping
Parking
Camping Acreage
	Designated Non-Motorized
	Designated Non-Mechanized
	Closed (Transportation Linear Disturbance)
	Total Length of Inventoried Routes
Within Range or Critical Habitat 
Miles

	Cushenbury Buckwheat
	2.1
	0
	3.1
	61
	0
	0
	0.5
	5.2

	Cushenbury Milkvetch
	4.5
	0
	6.5
	108
	0
	0
	0.9
	5.4

	Lane Mountain Milkvetch
	5.5
	0
	8
	63
	0
	0
	11.1
	16.6

	Parish's Daisy
	5.9
	0.1
	8.7
	151
	0
	0
	0.8
	6.8



The carbonate endemic plant species (Cushenbury Buckwheat and Cushenbury Milkvetch) are mostly within the Bighorn subregion for route designation. The routes within the habitat have been designated as limited, with motorized use restricted to claimholders, landowners and authorized persons.  The terrain generally prevents off-road travel, and use of these roads is infrequent. 
5.2 Listed Wildlife and Their Critical Habitat
As with vegetation, motorized vehicle use and grazing have both direct and indirect effects on wildlife habitat and individuals.  By removing vegetation and compacting soil, motorized vehicle routes directly occupy land area that would otherwise be occupied by wildlife, and eliminate plants that would serve as forage and shelter.  In addition, motorized vehicles present a direct strike risk to individuals, reducing populations in close proximity to motorized routes.  The Draft SEIS provides a detailed description of general direct effects of motorized routes on sensitive plant species, including listed species, in Section 4.2.2.2 in the Draft SEIS and that discussion is incorporated herein by reference.
5.2.1 Proposed Action Plan Amendments
Of the decisions being considered in the WMRNP, five of the Proposed Action Plan Amendments (Modification of Language Limiting Route Network to Existing Routes; Incorporation of the TTM Process; Updating OHV Area Designations; Identification of Plan Amendment Triggers; and Designation of TMAs) would amend BLM’s procedures for managing travel and transportation management in the planning area, and would not authorize any on-the-ground actions.  Therefore, these decisions would not result in direct impacts to wildlife.  These decisions would only define the route designation process or framework under which future on-the-ground actions are considered.  
These amendments are expected to have no adverse effect on resources, and may benefit wildlife by facilitating adaptive management changes in response to changing on-the-ground conditions.  By adopting these decisions, the CDCA Plan would be amended to conform to current policy and regulation.
As a result of the modification of the language limiting the route network to existing routes, new routes could potentially be designated in locations with no existing routes, and could have adverse impacts to localized resources near that route.  New routes may be established to provide access for new authorized uses, or to avoid identified impacts to resources.  The impacts to wildlife of each new route would be evaluated as part of the BLM’s consideration of the application for land use authorization.  As part of that evaluation, BLM would consider the potential impacts of the new route as required by 43 CFR 8342.1, potential alternatives to provide the necessary access, and minimization and mitigation measures to address any identified impacts to vegetation.  In the case of routes established to provide access to authorized uses, the duration of the designation of the new route would be the same as authorized land use it is intended to support.  Once the term of the authorized land use expires, the route would generally be considered for closure, and the terms and conditions of the authorized land use would require the lessee, permittee, or ROW holder to rehabilitate the route.  The BLM may also determine at a later date, consistent with 43 CFR 8342.1, that the route provides necessary access for some other reason and could designate the route accordingly, releasing the authorized land user from their requirement to rehabilitate the route.  In the case of routes established to address impacts to resources, the new route may be permanent.
Five of the Plan Amendment decisions being considered in the WMRNP would modify on-the-ground authorization of livestock grazing and motorized vehicle use.  These include designation of “C” routes, the Stoddard Valley-to-Johnson Valley and Johnson Valley North Unit-to-Johnson Valley South Unit Competitive Event Connectors, changes to designations on dry lakes, access to the Rand Mountains-Fremont Valley Management Area, changes in allowable stopping, parking, and camping distances, and changes to the livestock grazing program. The vegetation impacts of these decisions under Proposed Action are as follows:
PA VII:  Under Proposed Action, there would be “C routes” available for competitive motorized events managed under a Special Recreation Permit in three distinct areas: the areas to the northeast of the Spangler Hills Open Area; the Summit Range plus the area east of Highway 395; and the urban interface area between the community of Ridgecrest and the Spangler Hills Open Area.  These proposed C routes are outside of the protected habitat for any of the special status wildlife species being considered in this BA.   In addition, the Stoddard Valley-to-Johnson Valley and Johnson Valley North Unit-to-South Unit Competitive Event Connectors would be available. The Johnson Valley to Parker Valley Race Corridor would be removed, but may be offset by  additional routes in the planning area that are identified as competitive use open routes through the route designation process.  Because the locations of replacement routes are not known the wildlife impacts of those routes would be considered through the route designation process.
PA VIII:  Under the Proposed Action, Koehn Lakebed would be designated as “Closed to Motor Vehicle Access, except by Authorization, including Special Recreation Permit”.   The Proposed Action would also designate Cuddeback, Coyote, and Chisholm Trail Lake Lakebeds as open to motorized use.  In general, the lakebeds do not support wildlife, and are not associated with wildlife corridors or special-status wildlife.  Therefore, this decision would not have any direct effect on wildlife resources on the lakebeds.
PA IX: Under the Proposed Action, the visitor use permit program established for motor vehicle access to the Rand Mountains would be eliminated.  The desert tortoise occurs within the Rand Mountains-Fremont Valley Management Area.  Not requiring a visitor to complete an educational orientation program before visiting an area may result in an adverse impact if the visitor is unaware of the special resources within the particular area. These impacts may be overcome through other educational mediums and materials such as kiosks and brochures.
PA X:  The Proposed Action would limit camping to previously disturbed areas within 50 feet from the route centerline inside DWMAs, while stopping and parking would be limited to within 50 feet of the centerline within DWMAs.  Stopping, parking, and camping would be limited to 100 feet from the route centerline outside of DWMAs.  This would be a reduction in the limits that are currently authorized outside of DWMAs from 300 feet to 100 feet.  This reduction would result in allowing previously disturbed areas to become re-vegetated over time, thus gradually reducing wildlife impacts in those areas.  This decision would also reduce the potential for motorized vehicle use to impact wildlife in those areas.  The effect of these actions would be a net beneficial impact on wildlife resources located adjacent to the routes that are designated as available for motorized use outside of DWMAs.
PA XI: The Proposed Action would discontinue livestock grazing on currently inactive allotments, which include Buckhorn Canyon, Harper Lake, Cronese Lake, Cady Mountain, Johnson Valley, Double Mountain and Oak Creek Allotments.  Livestock grazing would continue under the terms and conditions contained in the Final Grazing Decisions issued for active grazing allotment within the West Mojave Planning Area.  This would include the continuation of livestock grazing on approximately 117,290 acres of the Ord Mountain Allotment within the Ord-Rodman DWMA, and the continuation of ephemeral sheep grazing on approximately 6,196 acres of the Cantil Common Allotment and 596 acres of the Shadow Mountain Allotment within the Fremont-Kramer DWMA.
5.2.2 Proposed Action Route Designation
The general impacts to wildlife resources that are associated with route designation under the Proposed Action was described above. That analysis concluded that motorized vehicles can have adverse impacts on wildlife habitat, and on special status wildlife species.  Like the analysis of impacts to vegetation, these impacts would be focused in areas in close proximity to the motorized routes.  The mileage of routes associated with wildlife corridors and special status wildlife areas under Proposed Action is presented in Tables 6 and Table 7, respectively.  Forage that was allocated to livestock grazing within grazing allotments that will be reallocated to wildlife resources under the Proposed Action is presented in Table 8.
	Table 6.  Proposed Action - Acreage and Mileage of Routes Within Wildlife Corridors
	

	Resource Description
	Designated Motorized Miles
	Authorized/
Administrative
Miles
	Direct Route Acreage
	Stopping Parking Camping Acreage
	Designated Non-Motorized
Miles
	Designated Non-Mechanized
Miles
	Closed (Transportation Linear Disturbance)
Miles
	Total Length of Inventoried Routes Within Wildlife Corridors
Miles

	Routes Within Wildlife Corridor
	4064.1
	75.4
	6021
	82720
	41.3
	20
	1788.4
	5989.2



	Table 7.  Proposed Action - Acreage and Mileage of Routes Within Range or Critical Habitat for Listed Wildlife Species
	

	Resource Description
	Motorized miles
	Authorized/
Administrative miles
	Direct Route Acreage
	Stopping Parking Camping Acreage
	Non-Motorized
Miles
	Non-Mechanized
Miles
	Closed (Transportation Linear Disturbance)
Miles
	Total Length of Inventoried Routes
Within Range or Critical Habitat 
Miles

	Desert Tortoise (Total within Critical Habitat)
	2762.5
	109.8
	4178
	32005
	6.1
	0
	2005.4
	4883.8

	Desert Tortoise (Fremont-Kramer Designated Critical Habitat Unit only)
	1189.3
	8.4
	1742
	13157
	5.6
	0
	954.4
	


2157.7




	Desert Tortoise (Ord-Rodman Designated Critical Habitat Unit only)
	381.1
	36
	606.7
	4440
	0
	0
	397.1
	1420.8

	Desert Tortoise (Superior-Cronese Designated Critical Habitat Unit only)
	993.2
	61.7
	1534.4
	11700
	0.5
	0
	640.5
	


1695.9

	Desert Tortoise (Pinto Mountains Designated Critical Habitat Unit only)
	188.2
	3.8
	279.3
	2112
	0
	0
	4.8
	


196.8

	
	

	Table 8.  Proposed Action – AUMs by Acres of Grazing Allotments Re-allocated From Grazing to Wildlife Resources as Compared to Current Allocations Under WEMO
	

	Allotment
	Re-Allocation of AUMs by Acres Within DWMA and CHU
	Re- Allocation of AUMs by Acres Outside DWMA and CHU

	Ord Mountain
(Ord-Rodman DWMA)
	0
	0

	Cantil Common
(Fremont-Kramer DWMA)
	0
	0

	Shadow Mountain
(Fremont-Kramer DWMA)
	0
	0

	Harper Lake
(Superior-Cronese DWMA)
	0
	0

	Cronese Lake
(Superior-Cronese DWMA)
	0
	0

	Buckhorn Canyon (Fremont-Kramer DWMA)
	0
	0

	Total Acres Re-Allocated
	0
	0



5.2.3 Desert Tortoise Modeled Habitat
Subsequent to the Draft SEIS, the BLM has decided to analyze potential impacts to Desert Tortoise using an analysis of the Desert Habitat Model created by USGS (Nussear et al. 2009) to provide a more refined analysis of impacts to this species.  The results of this analysis are presented in Table 9.
Habitat modeling is an important tool used to simulate the potential distribution of a species for a variety of basic and applied questions.  By applying information from the literature and knowledge or assumptions of environmental variables that could potentially explain variability in the quality of desert tortoise habitat, USGS developed a quantitative habitat model for the desert tortoise using an extensive set of field-collected presence data.  This model provides output of the statistical probability of habitat potential that can be used to map potential areas of desert tortoise habitat.  
	Table 9.  Proposed Action – Miles of Proposed Route Type Within Each Modeled Probability Class



	Probability Based on Model
	Motorized miles (Including Authorized/
Administrative)
	
Non-Motorized

	Non-Mechanized


	Closed (Transportation Linear Disturbance)


	0.0
	639.3
	1.1
	24.3
	227.1

	0.1
	441.2
	0.1
	1.3
	158.9

	0.2
	322.4
	0.3
	0.1
	84.2

	0.3
	244.7
	0.2
	0.5
	85.4

	0.4
	321.4
	3.9
	0.6
	87.3

	0.5
	426.6
	7.8
	2.3
	136.3

	0.6
	570.1
	4.0
	1.5
	198.0

	0.7
	1116.1
	13.2
	1.6
	368.3

	0.8
	3077.5
	34.4
	1.3
	1441.5

	0.9
	3204.7
	30.2
	0.4
	1569.6

	1.0
	54.1
	0.0
	0.0
	48.1


[bookmark: _Toc336009338]5.3	Cumulative Effects	Comment by Ray Bransfield: NO.  This totally nd completely wrong.  You need to look at the Endangered Species Act definition of cumulative effects.  50 CFR 402.02.  
Cumulative effects are those effects of future State or private activities, not involving Federal activities, that are reasonably certain to occur within the action area of the Federal action subject to consultation.
We don’t use NEPA’s cumulative effects in section 7(a)(2) consultations.
Cumulative effects are impacts on the environment which results from the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions regardless of which agency (federal or non-federal) or person undertakes such other actions (40 CFR 1508.7). Cumulative impacts can result from individually minor but collectively significant actions taking place over a period of time.” (40 CFR 1508.7). The Council on Environmental Quality (CEQ) recommends that agencies “look for present effects of past actions that are, in the judgment of the agency, relevant and useful because they have a significant cause-and-effect relationship with the direct and indirect effects of the proposal for agency action and its alternatives” (36 CFR 220.4(f)).
The 2006 WEMO EIS presented a cumulative impact analysis of the WEMO Plan’s proposed actions and alternatives, including the addition of new conservation areas and the evaluated route network, in combination with the past, present, and reasonably foreseeable projects within the WEMO Planning area.  The current cumulative analysis for this SEIS tiers from that presented in the WEMO Plan, with the following modifications:
· The list of past, present, and reasonably foreseeable projects has been updated to the current date (see above);
· The affected resource information against which the direct, indirect, and cumulative impacts are evaluated has been updated based on the requirements of the Court’s Summary Judgment and Remedy Order, and to include updated resource information; and
· The alternatives being evaluated include variations of the TTM goals and objectives and the route networks.
The WEMO Plan’s growth inducing impacts are no longer anticipated, because they were predicated on other jurisdictions adopting the Habitat Conservation Plan (HCP) measures proposed in the plan.  Although growth inducing impacts are the result of other factors, they are still anticipated in the high desert.  
5.3.1 Special Status Plants
The WEMO Plan resulted in cumulative impacts, both positive and negative, to most of the sensitive plant species addressed in the Plan. The beneficial cumulative impacts include the establishment of large, unfragmented habitat blocks, strategies to block up public lands in those areas, measures to reduce tortoise mortality, measures to minimize disturbance impacts to conserved lands and measures addressing unique components of diversity, such as endemic species, disjuncts and habitat specialists.
The listed plants are generally locally distributed in distinct areas, although new populations are occasionally identified.  Generally projects are designed to avoid concentrations of these species.  Mining projects have, in the past, adversely affected listed species.   Usually, the most sensitive areas are withdrawn or otherwise protected from these types of use.  Based on BLM records, cattle grazing activities have not been identified as adversely affecting BLM special status plant species that are located within allotments.  Areas identified for protection of special status plants do not authorize grazing, unless their distribution makes fencing impracticable.   
5.3.2 Sensitive Wildlife Species
Direct cumulative impacts are not anticipated to occur to most sensitive wildlife; impacts primarily occur to wildlife habitat, as discussed above.  The vast majorities of the sensitive wildlife species are mobile and can avoid being injured or taken, unless they occupy very specialized habitats.  Although cattle degrade habitat, most impacts are localized.  Therefore, grazing is not anticipated to directly impact sensitive wildlife species.
5.3.3 Desert Tortoise
The 2006 WEMO Plan concluded that the newly established conservation areas established would cumulatively add to the existing conservation areas (1.15 million acres), resulting in greater protection of desert tortoise habitat. For the primary communities of this habitat, creosote bush scrub and saltbush scrub, the increased area in habitat conservation is 23-34 percent.  
The WEMO Plan’s establishment of additional tortoise DWMAs is consistent with the approach taken elsewhere in the range of the desert tortoise, and together these strategies further enhance Desert Tortoise habitat and recovery potential.  WEMO implemented the tortoise Recovery Plan’s recommendation that up to four tortoise DWMAs be established in the West Mojave Recovery Unit, and is consistent with the establishment of a total of 11 tortoise DWMAs between the BLM’s NEMO and NECO plans and that local government plans adopted in southern Utah and Clark County, Nevada.  As a result, from a regional perspective, the WEMO Plan’s tortoise conservation strategy was consistent with all applicable federal and local government plans. 
To minimize impacts to the desert tortoise and its habitat, livestock grazing is deferred in portions of an allotment until after the critical growing period (March 1 to June 15) for both perennial and annual native species if the biomass production on annual vegetation is less than 230 Ibs./acre under the WEMO Plan.  If the annual ephemeral biomass is less than 230 Ibs./acre cattle are excluded from portions (exclusion area) of an allotment while allowing graze to continue in other portions of an allotment.  This management action is intended to benefit habitat quality for the desert tortoise over time by allowing for sufficient quality and quantity of forage species and thermal cover during the peak tortoise activity periods. 
The exclusion of grazing from portions of a perennial allotment could increase grazing pressure in those portions of the allotment where grazing would continue.  This would be a direct correlation to stocking rates.  If stocking rates are low, then impacts would be nominal, however if stocking rates are increased, impacts to desert tortoise habitat could be substantial. 
Deferment of grazing use during the critical growing period for native vegetation (habitat) in areas with degraded habitat quality, deferment in areas not achieving the native species standard, and limiting utilization levels allotment-wide are positive cumulative actions for improving desert tortoise habitat quality.  
Grazing does not impede the movement, dispersal or gene flow of desert tortoise because neither livestock nor fencing represents a physical barrier to movement, and there is sufficient habitat inside and outside of allotments.  However, livestock congregation areas (water sources, corrals) would not be conducive to tortoise burrowing, nesting, or over-wintering due to soil compaction at those sites.  These sites are very localized and only represent a relative few acres out of the total acres of an allotment’s critical and non-critical habitat within allotment boundaries.  Desert tortoises have been documented occupying rock shelters in the lower elevations of mountainous terrain.  These areas are generally too rocky for livestock presence.
Most project and other land-use authorizations, as well as grazing leases stipulate that the permittee or lessee and employees are required to report to BLM the sighting of any injured and dead desert tortoise.  These reports are followed up by an investigation on the cause of injury or mortality.  This requirement assists BLM and FWS in making a determination of direct impacts to the species and when reinitiation of formal consultation is required.  In the course of annual rangeland monitoring, and project and allotment compliance checks, the monitoring for incidental take is conducted concurrently. 
The November 2007 amendment to the January 9, 2006 Biological Opinion (1-8-03-F-58) contains an Incidental Take Statement specifically calculated for livestock grazing operations in the West Mojave allotments. Since the issuance of the 2007 amendment there has been no documented or reported case of incidental take associated with livestock grazing.
The continuation of livestock grazing within some conservation areas would result in a cumulative effect to sensitive biological resources consisting of riparian habitat, upland vegetation and wildlife habitats, and similar effects outside of conservation areas.  In both upland and riparian habitats, livestock grazing utilizes native vegetation, both herbaceous and woody as forage.
The allocation of lands for different uses in the WEMO Plan should not be considered as the final determination of land use for the planning area.  It is rather a dynamic process of utilizing the best available science and land use planning to achieve conservation of species and communities identified to be in jeopardy.  Technologies of the future can and are expected to alter provisions of the Plan to improve upon the implementation of its objectives.
[bookmark: _Toc336009339]6.0 	CONCLUSIONS
BLM has determined that the Proposed Action “May affect, and is likely to adversely affect” the following species:  Desert Tortoise (Gopherus agassizii), Least Bell’s Vireo (Vireo bellii pusillus), Cushenbury Milkvetch (Astragalus albens), Cushenbury Buckwheat (Eriogonum ovifolium var. vineum), Cushenbury Oxytheca (Oxytheca parishii var. goodmaniana), Parish’s Daisy (Erigeron parishii), and Lane Mountain Milkvetch (Astragalus jaegerianus).  BLM has also determined the Proposed Action “May affect, and is likely to adversely affect” critical habitat associated with the following species:  Desert, Tortoise, Arroyo Toad, Cushenbury Milkvetch, Cushenbury Buckwheat, Cushenbury Oxtheca, Parish’s Daisy, Lane Mountain Milkvetch.  These determinations are made despite the conservation and mitigation measures designed to avoid, minimize and mitigate for adverse effects to this species and contribute to the recovery of the species. 


6.1 Anticipated Take Estimate – Plants
Section 9 of the Endangered Species Act does not address the incidental take of listed plant species; therefore, the BLM has not made a determination as to the anticipated take for these species.
6.2 Anticipated Take Estimate – Animals
The Amendment to the Biological Opinion for the California Desert Conservation Area Plan [West Mojave Plan] (6840(P) CA-063.50) (1-8-03-F58) issued November 30, 2007 amended the USFWS’s Incidental Take Statement for the Desert Tortoise.  In summary, the USFWS concluded that 5 Desert Tortoise man be incidentally taken as a result of livestock grazing, 6 as a result of casual use activities (excluding incidental take as a result of associated vehicle use) and 8 as a result of vehicle use associated with casual use activities.  Therefore, the USFWS anticipated that 19 desert tortoises per year are likely to be taken, in the form of injury or mortality, as a result of activities described in the November 2007 BO.  Given that the Draft SEIS, and therefore this BA, concluded that the change in route extent anticipated under the Proposed Action would not increase the actual number of users of the system, the BLM concludes that these take estimates would remain unchanged under the Proposed Action.   
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Given the relatively limited occurrences of the listed carbonate plants on Bureau lands, the
relatively limited number of open routes, and the steep terrain that generally reduces the level of
unauthorized off-road use, we concur with your determination that the proposed action is not
likely to adversely affect the Cushenbury oxytheca, Cushenbury buckwheat, Cushenbury milk-
vetch, and Parish’s daisy.




