
Issuance of Right-of-Way N-94179 Nye County Public Works Department: 2016-0026-CX 

Categorical Exclusion Documentation Format When Using Categorical Exclusions Not 

Established by Statute 


A. Background 

BLM Office: Tonopah Field Office LLNVB0200 Lease/Serial/Case File No: N-94179 

CX Number: DOI-BLM-NV-B020-2016-0026-CX Name ofPreparer: Wendy Seley 

Proposed Action Title/Type: Issue Title V FLPMA Right-of-Way to Nye County for the 
Manhattan Road. 

Location of Proposed Action: T. 8 N., R. 44 E., sec. 20, Lots 6-7,12; Mt. Diablo Meridian, 
Nye County, Nevada. Location map is attached as Exhibit A. 

Description of Proposed Action: Nye County Public Works Department has applied for a Title 
V Federal Land Policy and Management Act (FLPMA) Right-of..aWay (ROW) on the existing 
Nye County Road, 742 or commonly known as Nevada State Route 377. The existing road is 
within the limits of the Town of Manhattan and maintained by Nye County. The proposed ROW 
is located in Nye County, Nevada approximately 6.6 miles east of the intersection ofState Route 
376 and State Route 377. 

The current paved Manhattan roadway is between 18 to 24-feet wide and contains borrow ditches 
(two 5-foot (10) drainage features) and shoulders (two 2-foot (4) on each side of the road). The 
overall proposed ROW would be 80-feet wide; with a travelway of 1,456-feet long (0.27 miles), 
consisting ofapproximately 1.27 acres, ending at the intersection with National Forest Road, 
460. A Sierra Pacific Power Company (SPPCo) overhead 24.9 kV distribution line right-of-way, 

N-42995 is contiguous to the proposed Nye County ROW. SPPCo's ROW is 25-feet wide. 

Some portions of the existing SPPCo may overlap the proposed ROW. 


There will be no new disturbance. The total overall area ofexisting disturbance would be 
approximately 38-feet in width or 1.27 acres. 

The road would require occasional maintenance to maintain drainage and clearance of shoulders 
for public safety. Current maintenance activities by the Nye County Public Works Department 
include grading as needed, subject to erosion from storm events. Use includes seasonal 
recreation, hunting, and wood gathering among other users. This segment is expected to remain 
an important access link between the Town ofManhattan and Smoky Valley for the foreseeable 
future. 

The road ROW would be issued in perpetuity to Nye County. 

Attached are stipulations that would be used with the ROW grant. 
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Applicant (if any): David ~anning, Director, Nye County Public Works Department 
B. Land Use Plan Conformance 

Land Use Plan Name: Tonopah Resource Management Plan 

Date Approved/ Amended: October 2, 1997 


__ The proposed action is in conformance with the applicable LUP because it is specifically 

provided for in the fo llowing LUP decision(s): 


_X_ The proposed action is in conformance with the LUP, even though it is not specifically 

provided for, because it is clearly consistent with the following LUP decision(s) (objectives, 

terms, and conditions): 


Lands and Rights-of-Way Objective, page 18. 

"To make lands available for community expansion and private economic development and to 

increase the potential for economic diversity." 


Page 33. "Unless the land has been dedicated to a specific use or uses, public land within the 

Tonopah Planning Area is available for consideration for linear rights-of-way for access, and for 

utility transportation and distribution purposes. Such land is also available for areal rights-of

way purposes." 


National Policy - 43 CFR 2801.2 - Rights-of-Way - Objectives (Selected Provisions), Subpart 

2801 - General Information 


"It is BLM's objective to grant rights-of-way under the regulations in this part to any qualified 
individual, business, or governmental entity and to direct and control the use ofrights-of-way on 
public lands in a manner that: 

(a). Protects the natural resources associated with public lands and adjacent lands, whether 
private or administered by a government entity." 

(d). Coordinates to the fu11est extent possible, all BLM actions under the regulations in this 
part with state and local governments, interested individuals, and appropriate quasi-public 
entities." 

C. Compliance with NEPA 

The Proposed Action is categorically excluded from further documentation under the National 
Environmental Policy Act (NEPA) in accordance with 516 DM 11.9, (E). 

E. Realty. ( 16) "Acquisition of easements for an existing road or issuance of leases, permits, or 
rights-of-way for the use of existing facilities, improvements, or sites for the same or similar 
purposes." 
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This categorical exclusion is appropriate in this situation because there are no extraordinary 
circumstances potentially having effects that may significantly affect the environment. The 
proposed action has been reviewed, and none of the extraordinary circumstances described in 43 
CFR 46.215 applies. However, standard stipulations included in Exhibit B do apply. 

I considered all pertinent ecological, social and environmental factors which may be impacted by 
the project. In addition, I have reviewed the plan conformance statement and have determined 
that the proposed action is in conformance with the approved land use plan. The roadway already 
exists and is designed for the intended purpose. This ROW is being granted for administrative 
purposes and does not authorize addiUonal surface disturbance or change in management and no 
further environmental analysis is required. 

D. Signature 

Environmental Coordinator: ....;;;; . ~<7'--'44'-..-, ~~__;.----- Date: 2 0 / 6 - .IJ ~ - 3 Ia;;...,.t,. ~--.;r~ 

Name: Timothy J. Coward 
Title: Field Manager, Tonopah 

Contact Person: For additional information concerning this CX review, contact Wendy Seley, 
Realty Specialist, Tonopah Field Office, P.O. Box 911, Tonopah, NV 89049, (775) 482-7805. 

Note: A separate decision document must be prepared for the action covered by the CX. 
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Sc:ree11i11g .f,,r Extrmmlitwry Cirmm~ttt11ces: Will tltis project ... \'cs No 
I Have s ignificanl adverse effecls on public he<11lh or safety? ~ 

HJuionalc: This rii:h1-of-m1y n•1111rs1 is for iss111111c1· or a Tille\' Fl.l'I\IA isstml i:n1111 ur an cxislini: 11rr1•ss rcu1d 111 
Nye ('1111111)' in 11rr11rlnily. II is 1101 11111ici1m1rd 111111 1hr l'ro1msrLI Arlion will h11,·1• 1111y rffl•rts lo public hrnllh 111111 

s11kly. 

:! Ha ve signilicanl impacls on such natural resources and unique geographic charactcrislics as 

histor ic or cultural resources; park, rccrealion or refuge lands; wilderness areas; wild or scenic 

rivers; national natural landmarks; sole or principal drinking waler aquifors; prime farmlands; 

wetlands (Executive Order 11990); noodplains (Executive Order 11988); national monuments; 

mig ratory bird~; and other ecologically si,gnificant or critical areas? 

5 

Rnl iunnk: lssning lhl' 1(0\\' "·ill 1101 hnn sig111ir11111 imp1u,1s 1111 such rrsoun·es. 

:l I lave highly conlrovers ial environmental effects or involve unresolved connicts concerning 
alternative m,es of available resources? :J 
Ralionnle: Thrrc is 110 rnntronrsy rnnrrrning 1h1• propcm·d a1·1ion, 

4 Have highly uncertain and potentially significant environmental effects or involve un ique or 

unknown environmental risks? 5 
Ral iDnak: Tiu.· 11r1M1y proposed in lhis C::\ is II long-sla11Lli11g praclirr 011 HLI\I aLlminislcrrd lands. The IU.1\1 ID 
Team ur rrsonrcc Slll'rinlists rl',·iewrd I his prujrrl 111111 Llcll'rminrLI lhrre arr 1111 hii:hl)· 1111rerlain, 1mtrnlinlly 
sii:11ilic1mt, nniqnr, or nnknmrn risks. 

5 Establ ish a precedent fur future action or represent a decision in principle about fulure actions 

wilh polcnt ially significant environmental effects? 
j-

Rationale: Thr ncli,·ilirs proposed in lhis CX are addressed and 1111thori:l:rd 1111drr lhe 1997 Tunopah ROl>/lll\11'. 
The prnpost·LI actMlics ocrnr "·idcly on Federal hmds ll1rnu,:hn111 N\' and lhrrc is no r,·idrnce this type of arlil'it)· 
wunlLI csl11hlish II prccrLlen1 or dt•cisiml Cur fnlure nclinns llinl mmld hnvr signilirant t·m·irunmcnlnl drcrls. 

(J Have a direct relationship to other actions w ith individually ins igni ficant but cumulalively 

significant environmental effects? y 
lblionalr: The Hl.1\1 inlcrdisriplinar)· leam re,·irwed lhc projccl and im:orporall'd Project lksi,:n Fealures (l'l>J,"~) 
nr slip11l11tim1s h1lo lhr projrrl dt•si,:1110 minimize 1111y polcnlinl impacls In resources 1111d pre,·e11I nrr-sitc errccls 
that wn11ld cnnlrihutc In lhe c1111111la1h·c dfecls of nthrr projects in the arrn. The JU Team detrrminrd 111111 tllr 
prnjrcl wnnld nol runll in a emmilath·c si,:nilirnnl dfrcl \\'hem 11ddrd lo rclr,·anl p11st, prrsenl, 111111 reasn1111hl)· 
forrsera hie act ions in 1hr arr11. 

7 I lave significant impacts on properties listed, or eligible for listing, on the National Register o f 

Historic Places as determined by c ilher lhc bureau or office? 

~Rationalr: lssuin,: lhe RO\\ would 1101 hur si,:nilicanl impacts 10 any prupcrlies eilhcr lisled or di,:ihlc for listinj!: 
on the N11ti1111nl llejlister of Historic Places (NIU II'), 

8 Have sign ificant impacts on species listed, or proposed to be listed, on the List of Endangered or 

Threatened Species, or have significanl impacts on designated Critical Habitat for lhese species? 

(ffRationale: Where appruprhtll", l'IWs/slipulalions ha,,e hren incorporated into lhe ROW lo protect listrd, or 
proposed 111 he listed species anLI their l111hilals. Approprialc huITrn and sras,111111 restrirtions will be implc111c11leLI 
lo nvnid any ad\'l'rse erreccs to thrcalrneLI ur cnLl11njlerrd sperirs or dcsij!:nateLI l'riliral habilal. 

9 Violate a Federal law, or a State, local, or tribal law or requirement imposed for the protection of 

the environment? 
y 

Rationalr: The proposrd arti,·itirs conform to the ·n·o RI\IP's direclion for manngeme11111r public lands in areas ctr 
jurisdiclinn and cc11nply with 11pplicablc laws, rtilcs, anLI re,:uh1ti1111s. 

IO Have a disproportionately h igh and adverse effect on low income or minority populations 

(Executive Order 12898). 

µ 
u 

Rationale: Similar actions han occurred throughout the BI\IDO and lhrre is no e,·idence that I his type or ROW 
would han~ a dispruporlionately high 111ul aLlnrse rITccl on said pop11lati1111s, 
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II l.intll 111.,i:.'I!' 1111111d 1;"-n:nmni,d 11.-c 11r lndi.111 sai:n:d 1111.::.1111 1-'atl.'llll land.o; h)• l111fh111 h:lituPIL'I pnll:ti1in111:r.. or 

!Ullllififflllll)' Ud\~ r.cc.'i)' 11m.-c1 Ilic Jlh), il:,11 inlq;tll)' nr 'l'IICb SUCfW $II~? l--6... 

I:! 

llalicNUIIH ' l'lie RI.Al Brlll alllff am .m1e11lalhl rnintl-d lllr pmjttt. Na Nall\'C Amcrfna ucmJ 11111" wm
ldr11lllrd. 'rl1r NC)\\' d°"' 111t1 ...alRraNIIJ nr lllh__.,, •lffft lllr ph.t'linl ln1'1lrit)·cir•ltf _.11 urml ,afn 

t.:m11rihuk: 111 thi: inlntd11cli1111, 1.1all1Mk.-d c.'UJ.t",n:~ or !iph:ild ur1N1.'l:im1, ''""''ll' or 1111n-1u111,~ ~~ l.110,,11 

r" -

10 lla."Ur ill lhc un:11 ,,r 11i:li11111, ll1111 11111)' rm11mla: Ille i111nid11c1im. ~l\\1IL Cir l."Xpnm!IINI 111' Ille SUlli,.~ ,,r sud, 
Sfl~J~·, ~ 
Hatlanalr: llar pnipinnl arllan dlll'I not l'Nlllll III mrll'lllrwlllrd111-.n tn lllr ruff'.,.1 ltitrinr Ill'lbt rial. ar 11rtual 
la1nid11rll11a, ruallaurd nhlfflrr, 11r1prrad nJ'11.1111 ""'• 11r au1111111ln Imm.In IIJWIL'ln la 11r rrnm IIN" 11n1Jm 
am. 

11/l ,!fti,,: Ltlm1•e 1111e.tttl,m." "'"·"' hi! un.,·u·eroJ nt.:nutively hefim1 the Cutegm·lc:al E.n·/11.,·i,m may hi! 
up111·mietl 11,i.f cl1eckll.,1i., tcrke11.ffo111.5/6 DM 2. A11111mJ;.,· 1. 

81r1•iim·,:d l,1· l,ritiql, 

AIISlin Hrc\\lm, (Binlogi!-1) 


Chri111inc McCollum. (Archc:olo&illl) 


Juan M11rtinc1~(Nallw Amcrlc.m Coonlln11or) 


Oult,y Holmer. (Rungc:land Mana;cmc111 Spc.-ciali51) 
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11 Limit access 10 and ceremonial use of lmlhm sacred sites on Federa l lands h) Ind ian n:ligiou!I prnctitioncrs or 
signilica111ly adversely .ilk cl the physic.ii i111cgrity of:,.uch sm.:n.:d sites'! 

ll111i111111le: The IU.M lii•hl nffin• 11rr11 nrcht,rologisl n·,·ic,rcil 1hr prnjl'l'I, Nn N111i,·e Amerirnn s11cretl sill·~ \l'l're 
itlL·nlilird. Thl' llO\\' dol's not signifirnntl_,. ur 11dn•rsrly 11ffrrl lhl· ph,·sil' III inh-gril)' or HII)' snrh s11l·rrd sill·~ 

12 Cnntrihutc to the inlrnllm:linn. c1ml inuc1I c!. btcnn:. or spread of noxious 11 ccils or 111>11-natiw ~pccic~ known 
ln nccur in the urea nr aclinns llrnt may prnmntc the inlroduclion. ~rowth. or c.',punsinn nf the range of ~1.1ch 
species? 

~"£; 
lhtium11l': The 11rnpnsl'd aclinn dnl·s 1101 ru nll in 111ri1snr11hll' rlu111gr.\ to the cnrn·nt hascline ur the risk, or Hl'lual 
i111roth1elion, continued 1• \istcnn•, or s11rc11d nr noxions ,nt·ds or nu111111tin• inrnsin• s11crit•s i11 or rrom the 1m1jL·rt 
llrl'II, 

All c?f'lhe ahove que.,·/ions mus/ he answered negalively hefiwe !he Cale~orica/ Erc/usion may he 
approved. 711is c:hec:klisl is lakenfiwn _5 I 6 DM 2, Appendix 2. 

Rel'iell'ed hr Initials Date 

SJ9 L1/!cAustin Brewer, (Biologist) 


Christine McCollum, (Archeologisl) 
 (j~Y/1" 
Juan Martinez, (Native American Coordinator) 

Daltry Balmer, (Rangeland Management Specialist) 

2_pl6-oS-3/ 
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EXHIBIT B 
STIPULATIONS 

I. 	 In uccor<lancc with Federal regulations in 43 CFR 2807.21, any proposed trans for of any 
right or interest in the right-of-way grant s lmll be filed with the BLM Authorized Oflicer. An 
application le.Jr assignment shall be accompanied by a showing of quali Iications of the 
Assignee. The assignment shall he supported hy a stipulation that the Assignee agrees lo 
comply with and to be hound by the terms and conditions of the grant to he assigned. No 
assignment shall be recognized unless and until it is approved in writing by the Authorized 
Officer. 

2. 	 This grant is subject to all valid rights existing on the effective date of this grant. 

3. 	 The Holder shall comply with all applicable Federal, Stale, and local laws and regulations, 
existing or therealler enacted or promulgated. 

4. 	 In case ofchange or address, the I Iolder shall immediately notify the BLM Authorized 
Officer. 

5. 	 In the event that the public land underlying the right-of-way (ROW) encompassed in this 
grant, or a portion thereof, is conveyed out or Federal ownership and administration of the 
ROW or the land underlying the ROW is not being reserved lo the United States in the 
patent/deed and/or the ROW is not within a ROW corridor being reserved to the United 
States in the patent/deed, the United States waives any right it has to administer the right-of
way, or portion thereoC within the conveyed land under Federal laws, statutes, and 
regulations, including the regulations at 43 CFR Part [2800][2880], including any rights to 
have the Holder apply to BLM frlr amendments, modifications, or assignments and for BLM 
to approve or recognize such amendments, modifications, or assignments. At the time or 
conveyance, the patentee/grantee, and their successors and assigns, shall succeed to the 
interests of the United States in all matters relating lo the right-of-way, or portion thereol: 
within the conveyed land and shall be subject to applicable Stale and local government laws, 
statutes, and ordinances. Alier conveyance, any disputes concerning compliance with the use 
and the terms and conditions of the ROW shall be considered a civil matter between the 
patentee/grantee and the ROW Holder. 

6. 	 Future modifications, construction of improvements, or m~jor maintenance operations 
involving disturbance of the land, shall not occur until plans for such actions have been 
submitted and approved in writing by the Authorized Ollicer. Any proposals involving new 
surface disturbance shall require a cultural inventory and may require completion of an 
environmental assessment. 

7. 	 The Holder shall permit free and unrestricted public access to and upon the right-of-way for 
all lawful purposes, except for those specific areas designated as restricted by the Authorized 
Officer to protect the public, wildlife, livestock, or facilities constructed within the right-of
way. 
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8. 	 The Holder shall construct, operate, and maintain the facilities, improvements, and structures 
within this grant in strict conformity with the plan of development that accompanied the 
Application and was approved and made part of the grant. Any relocation, additional 
construction, or use that is not in accord with the approved plan ordevelopment, shall not be 
initiated without the prior written approval or the Authorized Officer. A copy or the 
complete grant, including all stipulations and approved plans of development, shall he made 
available on the grant area during construction, operation, and termination to the Authorized 
Officer. Noncompliance with the above will be grounds fbr an immediate temporary 
suspension or activities if it constitutes a threat to public health and safety or the 
environment. 

9. 	 Upon the discovery orany cultural rcsource(s) (historic or prehistoric site or object) by the 
permit Holder (or any person working on their hehall) during the course of acvitities on 
federal land, all operations shall he immediatcy suspended within 50 feet of the discovery. 
The permit Holder shall protect the discovery from any disturbance and immediately report 
the discovery to the Authori1.ed 011icer by telephone, followed by written confirmation of the 
discovery to the Authorized Officer. Following the dicovcry, the Authorized Officer shall 
conduct an evaluation to determine the significance of the discovery and consult with the 
permit l-loldcr regarding any mitigation and/or treatment measure(s) necessary before 
operations may resume. The I-I older shall he responsible for all costs of evalaution and any 
mitigation and/or treatment measures(s). Operations may resume with the written consent of 
the Authorized Officer. 

I0. Upon the discovery of any Native American human remains, funerary item(s), sacred 
objecls(s), or object(s) of cultural patrimony by the permit Holder (or any person working on 
their behall) during the course oracvitities on federal land, all operations shall he 
imme<liatey suspended within 50 feet of the discovery. The permit I(older shall protect the 
discovery from any disturbance and immediately report the discovery to the Authorized 
Officer by telephone, followed by written confirmation of the discovery to the Authorized 
Officer. Operations may resume with the written consent of the Authorized Ollicer. 

11. Upon the discovery of any faunal (animai) bones or remains that arc indeterminate (not 
clearly human or non-human) by the permit Holder (or any person working on their behalf) 
during the course of acvitities on federal land, all operations shall he immediatey suspended 
within 50 feet of the discovery. The permit Holder shall protect the discovery from any 
disturbance and immediately report the discovery to the Authorized Officer by telephone, 
followed by written confirmation of the discovery to the Authorized Officer. Following the 
dicovery the Authorized Officer shall conduct an evaluation to determine the significance of 
the discovery and consult with the permit Holder regarding any mitigation and/or treatment 
measure(s) necessary before operations may resume. The Holder shall be responsible for all 
costs ofevalaution and any mitigation and/or treatment measures(s). Operations may resume 
with the written consent of the Authorized Officer. 

I 2. Upon the discovery ofany paleontological (fossil) resource(s) by the permit Holder (or any 
person working on their behalf) during the course ofacvitities on federal land, all operations 
shall be immediatey suspended within 50 feet of the discovery. The permit Holder shall 
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protect the discovery from any disturbance and immediately report the discovery lo the 
Authorized Officer by telephone, followed by written confirmation of the discovery lo the 
Authorized Officer. Following the dicovery the Authorized Oflicer shall conduct an 
evaluation lo determine the signi licancc of the discovery and consult with the permit Holder 
regarding any mitigation and/or treatment mcasure(s) necessary before operations may 
resume. The Holder shall be responsible for all cosls of evalaution and any mitigation and/or 
treatment measures(s). Operations may resume with the written consent of the Authorized 
Officer. 

J3. The permit Holder (or any person working on their behalf) is prohibited from moving, 
disturbing, and sharing the location or any cultural resource(s); Native American human 
remains, funerary item(s), sacred objccts(s), or ohjecl(s) of cultural patrimony; faunal 
(animal) hones or remains that arc indeterminate (nol clearly human or non-human); or 
paletontological rcsource(s), discovered during the course of acvititics on federal land, unless 
authorized to do so by the Authorized Officer. 

14. The Holder shall protect all survey monuments found within the grant. Survey monuments 
include, but arc nol limited to, General Land Office and Bureau of Land Management 
Cadastral Survey Corners, reference corners, witness points, U.S. Coastal and Geodetic 
benchmarks and triangulation stations, military control monuments, and recognizable civil 
(both public and private) survey monuments. In the event of obliteration or disturbance or 
any of the above, the Holder shall immediately report the incident, in writing, to the 
Authorized Officer and the respective installing authority if known. Where General Land 
Onice or Bureau of Land Management grant monuments or references arc obliterated during 
operations, the Holder shall secure the services of a registered land surveyor or a Bureau 
cadastral surveyor to restore the disturbed monuments and references using surveying 
procedures found in the Manual or Surveying Instructions for the Survey of the Public Lands 
in the United States, latest edition. The Holder shall record such survey in the appropriate 
county and send a copy to the Authorized omcer. If the Bureau cadastral surveyors or other 
Federal surveyors are used to restore the disturbed survey monument, the Holder shall be 
responsible for the survey cost. 

J5. Holder shall remove only the minimum amount of vegetation necessary for the construction 
of structures and facilities. Where possible and if needed, topsoil shall be conserved during 
excavation and reused as cover on disturbed areas to facilitate regrowth of vegetation. 

16. The Holder shall conduct all activities associated with the construction, operation, and 
termination of the grant within the authorized limits of the grant. 

J7. All design, material, and construction, operation, maintenance, and termination practices 
shall be in accordance with safe and proven engineering practices. 

18. Construction sites shall be maintained in a sanitary condition at all times; waste materials at 
those sites shall he disposed of promptly at an appropriate waste disposal site. 11Waste" 
means all discarded matter including, but not limited to. human waste, trash, garbage, refuse, 
oil drums, petroleum products, ashes. and equipment. 
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19. Prior to any planned disturbance in potential migratory bird nesting habitat from March 1 to 
July 31~1 (the approximate nesting season), a field survey for migratory hir<ls, their nests , 
eggs or young should be performed~ in order to prevent violation of the Migratory Bird 
Treaty Act (MBTA). If any nests. eggs or young arc found either (I) the project should be 
delayed until the birds have completed their nesting and brood rearing activities~ (2) a 
protective buffer zone around and nests, eggs or young migratory birds should he established 
on a site and species specific basis by a qualified biolog ist (to the approva l of the BLM) 
allowing work to proceed outside or the buffer zone, or (3) the project should he resigned as 
to not harm the migratory birds, their nests, eggs or young. A migratory bird is any species 
of bird except upland game species, feral pigeons, European starlings and English house 
sparrows. Potential m igratory bird nesting habitat is any habitat that may provide nesting 
opportunities of any species or migratory hird. Any violation of the MBTA can incur 
penalties up to $1 5,000 or 6 months imprisonment, or both per individual offense. Any 
questions about the Migratory Bird Treaty Act should be referred to the Reno Office or the 
U.S. Fish and Wildlifo Service at (775) 861-6300, or e-mail al asknevada(@fws.gov. 

20. I loldcr shall be responsible for weed control on disturbed areas within the limits or the grant. 
The Holder is responsible for consultation with the Authorized Ofliccr and/or local 
authorities for acceptable weed control methods (within limits imposed in the grant 
stipulations). 

21. The Holder(s) shall comply with all applicable Federal laws and regulations existing or 
hercalier enacted or promulgated. In any event, the 1-lolder(s) shall comply with the Toxic 
Substances Control Act of 1976, as amended (15 U.S.C. 2601 , ct seq.) with regard to any 
toxic substances that arc used, generated hy or stored on the lease or on facilities authorized 
under this communications site lease. (Sec 40 CFR, Part 702-799 and especially, provisions 
on polychlorinated biphenyls, 40 CFR 761.1-761.193.) Additionally, any release of toxic 
substances (leaks, spills, etc .) in excess of the reportable quantity established by 40 CFR, Part 
117 shall be reported as required by the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, Section 102b. A copy of any report required or 
requested by any Federal agency or State government as a result of a reportable re lease or 
spill orany toxic substances shall he furnished to the Authorized Officer concurrent with the 
liling of the reports to the involved Federal agency or State government. 

22. The Holder of right-of-Way N-94179 agrees to indemnify the United States against any 
liability arising from the release ofany hazardous substance or hazardous waste (as these 
tenns are defined in the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, 42 U .S.C. 960 I, ct. seq. or the Resource Conservation and Recovery 
Act (RCRA) of 1976, as amended, 42 U.S.C. 6901 cl seq.) on the right-of-way (unless the 
release or threatened release is wholly unrelated to the right-of-way Ifolder· s activity on the 
right-of-way). This agreement applies without regard to whether a release is caused by the 
Holder, its agent, or unrelated third parties. 
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23. During the period or May 1 through October 1 of each year, Hokier should consider using 

spark arresters on vehicles and equipment in the project area, due to the potential for tire 
ignition from project related activities. This includes emission of hot carbon particles from 
diesel powered equipment, improperly equipped or poorly operating exhaust systems on gas 
powered vehicles and direct contact of wildland fuels with catalytic converters. Individuals, 
groups, businesses or corporations found responsible frlr the ignition of a wild lire may be 
held liable for the costs associated with the suppression or that Jire. 

24. The Holder shall prevent any activities which may cause erosion. Where erosion has 
rcsulled, the Holder shall re-vegetate and re-habilitatc the location. The Holder is 
responsible for consultation with the Authorized Officer for an acceptable proposal. 

25. The Holder shall be responsible for making any necessary arrangements or agreements with 
private land owners for access or for those portions or this project which arc localed on 
private lands and for which the Bureau of Land Management has no jurisdiction. 

26. Widening, realignment, or altering the character of the road is not authorized other than 
grading, watcrbarring, rocking, and replacing and/or installing culverts. 

27. The Holder shall seed disturbed areas outside of the authorized ROW resulting from grading, 
staging areas, stockpiles, and other activities. The Holder shall coordinate with the BLM for 
seeding method, seed mix, and planting season. 

28. Use of pesticides shall comply with the applicable lcderal and state laws. Pesticides shall be 
used only in accordance with their registered uses and within limitations imposed by the 
Secretary of the Interior. Prior to the use of pesticides, the Holder shall obtain from the 
Authorized Officer written approval of a plan showing the type and quantity of material to be 
used, pesl(s) to he controlled, method ofapplication, location of storage and disposal of 
containers, and any other information deemed necessary by the Authorized Officer. 
Emergency use of pesticides shall be approved in writing by the Authorized Officer prior to 
such use. 

29. Ninety days prior to termination of the right-of-way, the Holder shall contact the Authorized 
Officer to arrange a joint inspection of the right-of-way. This inspection will be held to agree 
to an acceptable termination (and rehabilitation) plan. This plan shall include, but is not 
limited to, removal of facilities, drainage structures, or surface material, recontouring, 
topsoiling, or seeding. The Authorized Officer must approve the plan in writing prior lo the 
Holder's commencement of any termination activities. 
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