
Issuance of Right-of-Way N-94696 Nye County Public Works Department 

Silverbow Access Road: 2016-0023-CX 


Categorical Exclusion Documentation Format When Using Categorical Exclusions Not 
Established by Statute 

A. Background 

BLM Office: Tonopah Field Office LLNVB02000 Lease/Serial/Case File No: N-94696 

CX Number: DOI-BLM-NV-8020-2016-0023-CX Name of Preparer: Wendy Seley 

Proposed Action Title/Type: Issue FLPMA Title V Right-of-Way (ROW) to Nye County for 
the Silverbow Road. 

Location of Proposed Action: T. 4 N., R. 48 E.; T. 3 N., R. 48 E.; T. 2 N., R. 48 E.; T. 2 N. R. 
47 E.; T. 1 N., R. 47 E., MDBM, Nye County, Nevada. Location map is attached as Exhibit A. 

Description of Proposed Action: Nye County Public Works Department submitted an SF-299 
application for a Title V Federal Land and Policy Management Act (FLPMA) right-of-way 
(ROW) of an existing access road across public lands, located in Stone Cabin Valley, Nevada. 
This road has been used as a pennanent year round alternative (Northeasterly/Southwesterly) 
access for both ranchers and test site employees. The proposed ROW is known as a Nye County 
"Grade to Drain" maintained road #665, which would commence at the intersection of Highway 
6 (NVCC 020460) and tenninate at the intersection with the Tonopah Test Site Road (N-43920) 
in section 31 ofT. 1 N., R. 47 E. 

This road would require occasional maintenance to maintain drainage and clear shoulders for 
public safety. Current maintenance activities by the Nye County Road Department include 
grading as needed, subject to erosion from storm events. All work would be conducted within 
previously-disturbed areas. Use includes seasonal recreation, hunting, and wood gathering 
among other users. This segment is expected to remain an important access link between the 
above mentioned locations for the foreseeable future. 

The proposed ROW would also be used as an access road for mineral exploration in the Golden 
Arrow Mining District. 

The road would be maintained by blading of the existing road within its current boundaries. 
Existing disturbance is 21.387 miles in length, 60 to 80 feet wide; with an average of70 feet in 
width, containing 181.5 acres. 

The road ROW would be issued in perpetuity to Nye County. 

Applicant (if any): David Fanning, Nye County Public Works Director 
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B. Land Use Plan Conformance 

Land Use Plan Name: Tonopah Resource Management Plan 

Date Approved/ Amended: October 2, 1997 

Lands and Rights-of-Way Objective. page 18. 
"To make lands available for community expansion and private economic development and to 
increase the potential for economic diversity." 

Page 33. "Unless the land has been dedicated to a specific use or uses, public land within the 
Tonopah Planning Area is available for consideration for linear rights-of-way for access, and for 
utility transportation and distribution purposes. Such land is also available for areal rights-of
way purposes." 

CFR 2801.2 - Rights-of-Way - Objectives (Selected Provisions), Subpart 2801 - General 
Information 

"It is BLM's objective to grant rights-of-way under the regulations in this part to any qualified 
individual, business, or governmental entity and to direct and control the use of rights-of-way on 
public lands in a manner that: 

(a). Protects the natural resources associated with public lands and adjacent lands, whether 
private or administered by a government entity. 

(d). Coordinates to the fullest extent possible, all BLM actions under the regulations in this 
part with state and local governments, interested individuals, and appropriate quasi-public 
entities." 

C. Compliance with NEPA 

The Proposed Action is categorically excluded from further documentation under the National 
Environmental Policy Act (NEPA) in accordance with 516 DM 11.9, (E). 

E. Realty. ( 16) Acquisition ofeasements for an existing road or issuance of leases, permits, or rights
of-way for the use ofexisting facilities, improvements, or sites for the same or similar purposes. 

This categorical exclusion is appropriate in this situation because there are no extraordinary 
circumstances potentially having effects that may significantly affect the environment. The 
proposed action has been reviewed, and none of the extraordinary circumstances described in 43 
CFR 46.215 applies. 

I have reviewed the plan conformance statement and have determined that the proposed action is 
in conformance with the approved land use plan and that no further environmental analysis is 
required. The location of the proposed action is not within a right-of-way avoidance area as 
specified in the RMP. 
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D. Signature 

Environmental Coordinator: ~-~ Date: 2olt - 0 6 - 0 2-.. 
naflire) 

Authorizing Official: ~~ 
c-,- (Signature) 

Date: r, / J-/ Jc.. 
J 

Name: Timothy J. Coward 
Title: Field Manager, Tonopah 

Contact Person 

For additional information concerning this CX review; contact Wendy Seley, Realty Specialist, 
Tonopah Field Office, P.O. Box 91 t, Tonopah, NV 89049, (775)482-7805. 

Note: A separate decision document must be prepared for the action covered by the CX. 
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NoYesSa.enlngfor l!xtroordln,wy arcumst•nca: Will this projfft.
I Have signifacant adverse effecbl on public health or qfety? 

AallHale: TIii• rt,IIHf•WI)' nqutlt h ror t-••eofa11dt V FLPMI\ lnurd Rranl or an eahtln11 arena roatl 10 l1 
Nye Covn1r la perptlallr. II ls aoC aalldpaa.d lbal 1"8 Plllplltld Adh1I wlll uve any lll'ec1110 puWlc bnhh aad 
..r,av. 

2 Have signirtcant impacts on such natural resources and 1a1ique geographic characteristics as 
historic or cultural ~ park. recreation or refuge lands; wilderness areas; wild or scenic CT" 
rivers; national natural landmarks; sole or principal drinking waler aquifcn; prime farmlands; 

wetlands (Executive Order 11990); floodplains (Executive Order 11988); national monumenlS; 

miaralory birds: and olher ecoloaically si211ifican1 or critical areas'/ 

RolloaaJe: luala& lhe ROW will aoa llave 1lpfteaDI lmpacll oD 1urh raourn1. 


3 Have highly con1rovcnial environmcnlal effec111 or involve unrc.410lved conOicL'I concerning 
allemativc uses of available resources'! r-
Ralloaalr. Thtrt 11 DO wntrowr,y concmd1111b1 proposed ardoa. 

4 Have highly uncertain and potentially significant environmcnlal effects or involve unique or y
unknown environmental riska'l 
Radoaale: 'nle aechllhy prepued le lblt CX It a loDt4l1ndlq prardre 01 ILM admhlhltml llnda. The BLM ID 

Tam ofrHOUne lptdallm nwttwtd IMI project and dlfennlned allen an ao lalal•r 1111cerCaln. poaeaalally 

llanltlnna. unique. or 1111lcaown rf.... 


s Establish a preccdcna for future action or rcpmenl a decision in principle about fulurc actions 
with potentially significant environmental efl'ecta'l ~ 
Radaaale: Tbeacthldet propo,rd la lllls CX are addnlNd aad Hlhotiad aader tlle 1997 Twpah RODIRMP, 

Tlae propDICd accMdtl Oftar wldtly 01 Fedenl led1 lll11J81llollt NV ud allere t, ao fflCltllce aW. aype orardvlt)· 

natd atablllb a pmtdeat or dfthloa ror ftlture actlou thal -ttl haft llplflaDI emlroamtalat efftcla. 


6 Have a direct relalionship Co other actions with individually insignificant bul cumulatively y
significant cnvironmenlal effecas? 
Ratloaak: Tbe ILM talmfndpllury lam mfewml lflt prwJICC and tacerporaaed ProJtel Dtllp Fnaum (POi's) 

or lllpala1loa1 lalo Ille project tlela• co adalmlze 1111 poaudal lmpae11 to l'IIDDf'ftl and pftftlll off.the effect• 

lhal waald matrlba1110 Ille CU111111a1lve effet11 oroll1u pnaJcc11 la tti. am. The ID Tn111 deterlllllltd lhal a•e 

project ...Id 11111 reall ID• Cllalladw tlpllkanl effect wbm a"*'I Iv nlewaat pat, pmellft aad reamaably 

f'oreMNII~ artleat la tlie ua. 


7 Have aignific:anl impacas on properties listed. or eligible for listing. on the National Register of 
Historic Places as detennincd by either the bureau or ofliQe? rl
Ralloaalt: IIIIIJaa Ille ROW weuld IIOl laaw llpltlcaDl lmpacU lo uy prope,11111111111' Haled or tlllJble ro, Hid.. 

N Ille Nalloul ........ofHlllerle Plact1 (NRHP). 


8 Have significant impacta on speeies listed. or proposed Co be lisled, on lhe List ofEndangered or 

Threatened Species. or have significant impacts on designaced Critical Habilat for these species? 

Rallnale: Wlllre approprlale, PDPllaflpelado111 baff... lacorponled hdo ...ROW lo pntlcct llded, or 
 <fl 
p,.,..... llt lleu....t l,edaudtlldr lllbMaa,, ~bdenud W110aal merlcdauwllt llellllpltllltllkd 
eoa'lllldaay.,... lfftcll ro 1..._,__.oreadapnd tp1Clelordellpated crtdnl allllaf, 

9 Viola&e a Fedenl law, or aSrate. local, or tribal law or requimnent imposed for the protection of i.:r
the environment? 
Ratloaale: TIie pl'Opllllll acthldll rntom ao Ille TFO RMr, dlnctloa ror ma11apmmt of,ablk tud1 Ill anaof 

Jurlldlealon aad eoaiply wfdi a,plcallle lawt,, nalet.•acl nplalJoas. 


10 Have a dilproportionately hip and adverse effect on low income or minority populations ~ (Executive Order 12898). 
Ratloule: Sladlar Hllen llave occurred tllroqliout Illa MIDO and llltn h no nlcltllft lat Cbh type ofROW 
W011td ""a clllPftpol'tloaaltly blab ud • dwne efl'eet on uld populadou. 

II Limit ac:caa ao and ceremonial use of Indian sacred sites on Federal luds by Indian rclipous practitioners or 

si1111ificandv adwncly affec:c ahc nhYllical inaetlritv ofsuch sacred sites? 

Radaa.11: The 11.M fteld ollet ara ardiaeelqlse revlNed Ille project. No Nalht Anlerleaa a cffll Illes were 
 ~ ltlnllfled. Tbe ROW doa aoa .i..lflaDIIYor11henelv affect a•, n.hw!HI 101,.....,v oraav111th 11end sites 

12 Contribute10 ahe introchH:rion. continued existence. or spread ornoxious weeds or non-native species known 

10 accur in the area or adicms 1h11 may promote the inamduc:tim. powlh. or eapension oflhc range ofu:h 

species? 
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Ratlollalc1 The prapa1nl H1i.a doa aot mall 111 ,_tunable " ..•lff Ca lhc nrnnl bucllM .relic rllk. ar Hlul 
latrodurllen, co11ll1111INI ••llkllt'fo er 'Pff•d erM11Du1 wnd1 er •a1111llve lavallvt apcdn In er frem Ila• preJm 
ara. ~" 

All oftl,e above questlo11s nm.ft be answered negatively before the Categorical Exclusion may be 
approved. Tl,is cl,ecklisl is taken from 5 I 6 DM 2, Appendix 2. 

Re1•~11edfl11 fnltlals ~ 

Austin Brewer, (BiologiM) 4~ 'fi"/"v(( 
Chri111lne McCollum, (Archcologi111) /!A,~ 6-f:/6 
JWUI Martinez. (Nllfivc American Coordinator) 4-,Z.,-//;, 

Jeremy Sykea, (Rangeland Management Spcc:iaJial) .r'l&tllt,:= 
( P1.1&111..W..•V'"•lf..o.S"1t"~rAi.:fo f F~-roo t-1 :z.01l-t1S -o'(...Y 

C...odtLQI ..i ATD ~> 
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Scree11ing for Extraordinary Circumsta11ces: Will tltis projecL .. Yes No 
I Have significant adverse effects on public health or safety? lfRationale: This right-or-way request Is for Issuance or nTitle V FLPMA Issued grant or an existing access road to 

Nye County In 1>erpetulty. It is not nnticipnled lhnl the Proposed Action will hove nny effects to public henlth nnd 
safoty. 

2 Have signilicanl impacts on such natural resources and unique geographic characteristics as 
historic or cultural resources; park, recreation or refuge lands; wilderness areas; wild or scenic 
rivers; national natural landmarks; sole or principal drinking water aquifers; prime farmlands; 
wetlands (Executive Order 11990); floodplains (Executive Order 11988); national monuments; 
migratory birds; and oilier ecologically significant or critical areas'! 

~ 

R11tlo11ule: Issuing the ROW will 1101 huve signlicunt im1mcts 011 such resources. 

3 Have highly controversial environmental effects or involve unresolved conflicts concerning 
alternative uses of available resources? u
Rutlm111le: There Is no controversy concerning the proposed nctlon. 

4 Have highly uncertain and potentially significant environmental effects or involve unique or 
unknown environmental risks? S' 
Rntlonnlc: The actlvltlty proposed In this CX Is a long-stnndlng prnctlcc 011 BLM ndmlnlstcrcd lands. The BLM ID 
Team or resource specialists reviewed this project and determined there are no highly uncertain, potentially 
significant, nniquc, or unknown risks. 

5 Establish a precedent for future action or represent a decision in principle about future actions 
with potentially significant environmental effects? s
Ratlo1mlc: The activities proposed In this CX arc addressed and authorized under the 1997 Tonopah ROD/RMP. 
The proposed activities occur widely on Federal lands throughout NV and there Is no evidence this type or activity 
would establish a precedent or decision for ruturc actions that would have significant environmental effects. 

6 Have a direct relationship to other actions with individually insignificant but cumulatively 
significant environmental effects? 

y 
Rationale: The BLM interdisciplinary team reviewed the project and incorporated Project Design Features (PDFs) 
or stipulations into the project design to minimize any potential impacts lo resources and prevent off-site effects 
thut would contribute to the cumulative effects or other projects in the area. The ID Team determined that the 
project would not result In a cumulative significant effect when added to relevant past, present, and reasonably 
foreseeable actions In the area. 

7 Have significant impacts on properties listed, or eligible for listing, on the National Register of 
Historic Places as determined by either the bureau or office? cl 
Rationale: Issuing the ROW would not have significant impacts to any properties either listed or eligible for listing 
011 the National Register or Historic Places (NRHP). 

8 Have significant impacts on species listed, or proposed to be listed, on lhe List of Endangered or 
Threatened Species, or have significant impacts on designated Critical Habitat for lhese species? 

(\'9Rationale: Where appropriate, PDFs/stlpulatlons hove been Incorporated into the ROW to protect listed, or 
proposed to be listed species and their habitats. Appropriate buffers and seasonal restrictions will be implemented 
to avoid any adverse effects to threatened or endangered species or designated critical habitat. 

9 Violate a Federal law, or a State, local, or tribal law or requirement imposed for the protection of 
lhe envirorunent? 

w-
Rationale: The proposed activities conform to the TFO RMP's direction for management or public lands in areas of 
jurisdiction and comply with applicable lows, rules, and regulations. 

10 Have a disproportionately high and adverse effect on low income or minority populations 
(Executive Order 12898). J'" 
Rationale: Similar actions have occurred throughout the BMDO and there Is no evidence that this type of ROW 
would have a disproportionately high and adverse effect on said populations. 

11 Limit access to and ceremonial use oflndian sacred sites on Federal lands by Indian religious practitioners or 
siimificantlv adversely affect the physical inte~ty of such sacred sites? 
Rationale: The BLM field office area archaeologist reviewed the project. No Native American sacred sites were 
identified. The ROW docs not si2nificanth· or adversely affect the nhvsical intC2ritv of anv such sacred sites 

12 Contribute to the introduction, continued existence, or !ol)read of noxious weeds or non-native species known 
to occur in the area or actions that may promote the introduction, growth, or expansion of the range of such 
species? 
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R11llon11lc: The proposed ncllon docs 1101 rcsnll In mc11s11r11blc clmnjlcs lo lhc cnrrcnl b11scll11e of lhc risk, or nclnnl 
lnlroducllon, conllnued existence, or spread of noxious weeds or nonnallve Invasive species In or from the project 
area. '>7 

All ofthe above questions must be answered negatively before the Categorical Exclusion may be 
approved. This checklist is taken from 516 DM 2, Appendix 2. 

R<'l'i<'W<'d by Initials 

Austin Brewer, (Biologist) ~~ 


Christine McCollum, (Archeologist) &fr\
Juan Martinez, (Native American Coordinator) 

.S-lc.t (I(,Jeremy Sykes, (Rangeland Management Specialist) 

::fof (p..-root-( ( "P1..,14-1".J,tl,.d-£,vv1~iJ""1CivrAL 

c_o d 1'2...i, I 1-.l A-TD R..) 
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EXHIBITB 
STIPULATIONS 

l. 	 In accordance with Federal regulations in 43 CFR 2807.21, any proposed transfer of any 
right or interest in the right-of-way grant shall be filed with the BLM Authorized Officer. An 
application for assignment shall be accompanied by a showing of qualifications of the 
Assignee. The assignment shall be supported by a stipulation that the Assignee agrees to 
comply with and to be bound by the terms and conditions of the grant to be assigned. No 
assignment shall be recognized unless and until it is approved in writing by the Authorized 
Officer. · 

2. 	 This grant is subject to all valid rights existing on the effective date of this grant. 

3. 	 The Holder shall comply with all applicable Federal, State, and local laws and regulations, 
existing or thereafter enacted or promulgated. 

4. 	 In case of change of address, the Holder shall immediately notify the BLM Authorized 
Officer. 

5. 	 In the event that the public land underlying the right-of-way (ROW) encompassed in this 
grant, or a portion thereof, is conveyed out of Federal ownership and administration of the 
ROW or the land underlying the ROW is not being reserved to the United States in the 
patent/deed and/or the ROW is not within a ROW corridor being reserved to the United 
States in the patent/deed, the United States waives any right it has to administer the right-of
way, or portion thereof, within the conveyed land under Federal laws, statutes, and 
regulations, including the regulations at 43 CFR Part (2800](2880], including any rights to 
have the Holder apply to BLM for amendments, modifications, or assignments and for BLM 
to approve or recognize such amendments, modifications, or assignments. At the time of 
conveyance, the patentee/grantee, and their successors and assigns, shall succeed to the 
interests of the United States in all matters relating to the right-of-way, or portion thereof, 
within the conveyed land and shall be subject to applicable State and local government laws, 
statutes, and ordinances. After conveyance, any disputes concerning compliance with the use 
and the terms and conditions of the ROW shall be considered a civil matter between the 
patentee/grantee and the ROW Holder. 

6. 	 Future modifications, construction of improvements, or major maintenance operations 
involving disturbance of the land, shall not occur until plans for such actions have been 
submitted and approved in writing by the Authorized Officer. Any proposals involving new 
surface disturbance shall require a cultural inventory and may require completion of an 
environmental assessment. 

7. 	 The Holder shall permit free and unrestricted public access to and upon the right-of-way for 
all lawful purposes, except for those specific areas designated as restricted by th~ Authorized 
Officer to protect the public, wildlife, livestock, or facilities constructed within the right-of
way. 
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8. 	 The Holder shall construct, operate, and maintain the facilities, improvements, and structures 
within this grant in strict conformity with the plan of development that accompanied the 
Application and was approved and made part of the !:,Tfant. Any relocation, additional 
construction, or use that is not in accord with the approved plan of development, shall not be 
initiated without the prior written approval of the authorized officer. A copy of the complete 
grant, including all stipulations and approved plans of development, shall be made available 
on the grant area during construction, operation, and tennination to the authorized officer. 
Noncompliance with the above will be grounds for an immediate temporary suspension of 
activities if it constitutes a threat to public health and safety or the environment. 

9. 	 Upon the discovery of any cultural resource(s) (historic or prehistoric site or object) by the 
pennit Holder ( or any person working on their behal t) during the course of acvitities on 
federal land, all operations shall be immediatey suspended within 50 feet of the discovery. 
The pennit Holder shall protect the discovery from any disturbance and immediately report 
the discovery to the authorized officer by telephone, followed by written confirmation of the 
discovery to the authorized officer. Following the dicovery, the authorized officer shall 
conduct an evaluation to determine the significance of the discovery and consult with the 
permit Holder regarding any mitigation and/or treatment measure(s) necessary before 
operations may resume. The Holder shall be responsible for all costs of evalaution and any 
mitigation and/or treatment measures(s). Operations may resume with the written consent of 
the authorized officer. 

10. Upon the discovery of any Native American human remains, funerary item(s), sacred 
objects(s), or object(s) of cultural patrimony by the pennit Holder ( or any person working on 
their behalf) during the course of acvitities on federal land, all operations shall be 
immediatey suspended within 50 feet of the discovery. The permit Holder shall protect the 
discovery from any disturbance and immediately report the discovery to the authorized 
officer by telephone, followed by written confirmation of the discovery to the authorized 
officer. Operations may resume with the written consent of the authorized officer. 

11. Upon the discovery of any faunal ( animal) bones or remains that are indeterminate (not 
clearly human or non-human) by the permit Holder ( or any person working on their behalf) 
during the course of acvitities on federal land, all operations shall be immediatey suspended 
within 50 feet of the discovery. The permit Holder shall protect the discovery from any 
disturbance and immediately report the discovery to the authorized officer by telephone, 
followed by written confirmation of the discovery to the authorized officer. Following the 
dicovery the authorized officer shall conduct an evaluation to determine the significance of 
the discovery and consult with the permit Holder regarding any mitigation and/or treatment 
measure(s) necessary before operations may resume. The Holder shall be responsible for all 
costs of evalaution and any mitigation and/or treatment measures(s). Operations may resume 
with the written consent of the authorized officer. 

12. Upon the discovery of any paleontological (fossil) resource(s) by the permit Holder ( or any 
person working on their behalf) during the course of acvitities on federal land, all operations 
shall be immediatey suspended within 50 feet of the discovery. The permit Holder shall 
protect the discovery from any disturbance and immediately report the discovery to the 
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authorized officer by telephone, followed by written confirmation of the discovery to the 
authorized officer. Following the dicovery the authorized officer shall conduct an evaluation 
to determine the significance of the discovery and consult with the permit Holder regarding 
any mitigation and/or treatment measure(s) necessary before operations may resume. The 
Holder shall be responsible for all costs ofevalaution and any mitigation and/or treatment 
measures(s). Operations may resume with the written consent of the authorized officer. 

13. The pennit Holder (or any person working on their behalf) is prohibited from moving, 
disturbing, and sharing the location of any cultural resource(s); Native American human 
remains, funerary item(s), sacred objects(s), or object(s) ofcultural patrimony; fauna) 
(animal) bones or remains that are indeterminate (not clearly human or non-human); or 
paletontological resource(s), discovered during the course ofacvitities on federal land, unless 
authorized to do so by the authorized officer. 

14. The Holder shall protect all survey monuments found within the grant. Survey monuments 
include, but are not limited to, General Land Office and Bureau of Land Management 
Cadastral Survey Comers, reference comers, witness points, U.S. Coastal and Geodetic 
benchmarks and triangulation stations, military control monuments, and recognizable civil 
(both public and private) survey monuments. In the event of obliteration or disturbance of 
any of the above, the Holder shall immediately report the incident, in writing, to the 
authorized officer and the respective installing authority if known. Where General Land 
Office or Bureau of Land Management grant monuments or references are obliterated during 
operations, the Holder shall secure the services ofa registered land surveyor or a Bureau 
cadastral surveyor to restore the disturbed monuments and references using surveying 
procedures found in the Manual of Surveying Instructions for the Survey of the Public Lands 
in the United States, latest edition. The Holder shall record such survey in the appropriate 
county and send a copy to the authorized officer. If the Bureau cadastral surveyors or other 
Federal surveyors are used to restore the disturbed survey monument, the Holder shall be 
responsible for the survey cost. 

15. Holder shall remove only the minimum amount of vegetation necessary for the construction 
of structures and facilities. Where possible and if needed, topsoil shall be conserved during 
excavation and reused as cover on disturbed areas to facilitate regrowth ofvegetation. 

16. The Holder shall conduct all activities associated with the construction, operation, and 
termination of the grant within the authorized limits of the grant. 

17. All design, material, and construction, operation, maintenance, and termination practices 
shall be in accordance with safe and proven engineering practices. 

18. Construction sites shall be maintained in a sanitary condition at all times; waste materials at 
those sites shall be disposed of promptly at an appropriate waste disposal site. "Waste" 
means all discarded matter including, but not limited to, human waste, trash, garbage, refuse, 
oil drums, petroleum products, ashes, and equipment. 
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19. Prior to any planned disturbance in potential migratory bird nesting habitat from March 1 to 
July 31st (the approximate nesting season), a field survey for migratory birds, their nests, 
eggs or young should be perfonned, in order to prevent violation of the Migratory Bird 
Treaty Act (MBT A). If any nests, eggs or young are found either ( l) the project should be 
delayed until the birds have completed their nesting and brood rearing activities; (2) a 
protective buffer zone around and nests, eggs or young migratory birds should be established 
on a site and species specific basis by a qualified biologist (to the approval of the BLM) 
allowing work to proceed outside of the buffer zone, or (3) the project should be resigned as 
to not hann the migratory birds, their nests, eggs or young. A migratory bird is any species 
of bird except upland game species, feral pigeons, European starlings and English house 
sparrows. Potential migratory bird nesting habitat is any habitat that may provide nesting 
opportunities of any species or migratory bird. Any violation of the MBTA can incur 
penalties up to $15,000 or 6 months imprisonment, or both per individual offense. Any 
questions about the Migratory Bird Treaty Act should be referred to the Reno Office of the 
U.S. Fish and Wildlife Service at (775) 861-6300, or e-mail at asknevada@fws.gov. 

20. Holder shall be responsible for weed control on disturbed areas within the limits of the grant. 
The Holder is responsible for consultation with the Authorized Officer and/or local 
authorities for acceptable weed control methods (within limits imposed in the grant 
stipulations). 

21. The Holder(s) shall comply with all applicable Federal laws and regulations existing or 
hereafter enacted or promulgated. In any event, the Holder(s) shall comply with the Toxic 
Substances Control Act of 1976, as amended (15 U.S.C. 2601, et seq.) with regard to any 
toxic substances that are used, generated by or stored on the lease or on facilities authorized 
under this communications site lease. (See 40 CFR, Part 702-799 and especially, provisions 
on polychlorinated biphenyls, 40 CFR 761.1-761.193.) Additionally, any release of toxic 
substances (leaks, spills, etc.) in excess of the reportable quantity established by 40 CFR, Part 
117 shall be reported as required by the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, Section 102b. A copy of any report required or 
requested by any Federal agency or State government as a result of a reportable release or 
spill of any toxic substances shall be furnished to the authorized officer concurrent with the 
filing of the reports to the involved Federal agency or State government. 

22. The Holder of right-of-Way N-94696 agrees to indemnify the United States against any 
liability arising from the release ofany hazardous substance or hazardous waste ( as these 
terms are defined in the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, 42 U.S.C. 9601, et. seq. or the Resource Conservation and Recovery 
Act (RCRA) of 1976, as amended, 42 U.S.C. 6901 et seq.) on the right-of-way (unless the 
release or threatened release is wholly unrelated to the right-of-way Holder's activity on the 
right-of-way). This agreement applies without regard to whether a release is caused by the 
Holder, its agent, or unrelated third parties. 
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23. During the period of May 1 through October 1 ofeach year, Holder should consider using 
spark arresters on vehicles and equipment in the project area, due to the potential for fire 
ignition from project related activities. This includes emission of hot carbon particles from 
diesel powered equipment, improperly equipped or poorly operating exhaust systems on gas 
powered vehicles and direct contact of wildland fuels with catalytic converters. Individuals, 
groups, businesses or corporations found responsible for the ignition of a wild fire may be 
held liable for the costs associated with the suppression of that fire. 

24. The Holder shall prevent any activities which may cause erosion. Where erosion has 
resulted, the Holder shall re-vegetate and re-habilitate the location. The Holder is 
responsible for consultation with the Authorized Officer for an acceptable proposal. 

25. The Holder shall be responsible for making any necessary arrangements or agreements with 
private land owners for access or for those portions of this project which are located on 
private lands and for which the Bureau of Land Management has no jurisdiction. 

26. Widening, realignment, or altering the character of the road is not authorized other than 
grading, waterbarring, rocking, and replacing and/or installing culverts. 

27. The Holder shall seed disturbed areas outside of the authorized ROW resulting from grading, 
staging areas, stockpiles, and other activities. The Holder shall coordinate with the BLM for 
seeding method, seed mix, and planting season. 

28. 	 Use of pesticides shall comply with the applicable federal and state laws. Pesticides shall be 
used only in accordance with their registered uses and within limitations imposed by the 
Secretary of the Interior. Prior to the use of pesticides, the Holder shall obtain from the 
Authorized Officer written approval of a plan showing the type and quantity ofmaterial to be 
used, pest(s) to be controlled, method of application, location of storage and disposal of 
containers, and any other information deemed necessary by the Authorized Officer. 
Emergency use ofpesticides shall be approved in writing by the Authorized Officer prior to 
such use. 

29. Ninety days prior to termination of the right-of-way, the Holder shall contact the Authorized 
Officer to arrange a joint inspection of the right-of-way. This inspection will be held to agree 
to an acceptable termination (and rehabilitation) plan. This plan shall include, but is not 
limited to, removal of facilities, drainage structures, or surface material, recontouring, 
topsoiling, or seeding. The Authorized Officer must approve the plan in writing prior to the 
Holder's commencement of any termination activities. 
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