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Chris Rite 

Chief, Branch ofFluid Minerals Adjudication 

Bureau ofLand Management 

Wyoming State Oftice 

5353 Yellowstone Road 

Cheyenne= WY.82009 


February 23: 20 16 

Re: Protest of the sale of certain parcels t hat w iJJ be offered at the BLM's May 2016 
oil and gas lease sale. 

Dear Mr. Hite! 

In accordance 'vith 4 3 C.F .R § 3120. l-3, the Wyoming Outdoor Council protests the sale 
ofoil and gas lease sale parcels wY 1605-0ll: -012, -013. -0141 -015~ -016 included in 
the May 3~ 2016 Competitive Oil and Gas Lease Sale Notice. The Wyoming Outdoor 
Council submitted comments on the Environmental Assessment (EA) for this lease sale 
on November 19,2016 and these are incorporated by reference. 

PROTESTJJ\G PARTY 

Founded in 1967, the Wyoming Outdoor Council is the st.ate's oldest independent 
conservation organizatio11. We WOJk to protect Wyoming's environment and quality of 
life for future generations. Our goal is to develop productive and lasting solutions for 
managing natural resources through collaborative engagement with stakeholders and 
decision makers. We believe responsible environmental. stewar.dsbip is fundamental to 
safebruarding publit; bealth and Wyoming's quality of life. 

STATEMENT OF r\TEREST 

The Bureau ofLand Management's (BLM) Sale Notice for Competiti\'e Oil and Gas 
Lease Sales describes the manner in which protests will be considered. At page ix, the 
Sale Notice requires that "a protest must state the interest of the protesting party in the 
matter." We have an interest in preventing the adverse effects leasing parcels WY 1605· 
011,-012, -013, -014, -OJ 5,-016 would have on the wild lands around Adobe Town 
Wilderness Study Area and Khmey Rim, wbjch we consider heritage landscapes that are 
prized and prioritized for protection by our thousands of Wyoming members and 
supporters. 
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Tile Outdoor Council has a long and comprehensive history ofinvolvement in BLM oil and gas 
leasing and development projects in this region. For the last decade~ we have been in,~olved in 
the land-use planning process for the Rock Springs and Rawlins field offices: and in multiple 
environmental impact statement and environmental assessment processes related to oil and gas 
leasing and development. Our intereSt in BLM oil and gas matters is manifest, iucluding an 
interest in this lease sale and the protested parcels. 

During the pubu c comment process for the environmental assessement prepared for this lease 
sale, we asked for the deferral of two other parcels, WY-1605 -02 1 and -022, which are inside the 
proposed Normally Pressured Lance gas field and contain Greater sage-grouse winter 
concentration area habitat. These parcels were deferred by the BLM and we appreciate and 
support that decision. 

ADVERSE EFFECTS OF PROPOSED LEASING OF ~ry 1605-011 

This parcel is directly north of the Adobe Tmvn Wilderness Srudy Area fWSA) and withiu the 
proposed oil and gas development known as the Desolatipn Road t:ni't. This parcel should not be 
leased for two reasons: 1) leasing and subsequent deve1opmcnt of this parcel will adversely 
impact the wilderness qualities of th.is WSA~which will violate the non-impainnent standard 
BLM must use to manage the WSA and its values; and 2) the BLM has yet to complete site­
specific analysis for the Desolation Road Unit, including an assessment of impacts to the 
wilderness qualities of the adjacent WSA if this development were to occur. 

The wilderness qualities ofAdobe Town Wilderness Study Area must not be impaired 

As the BLM, diverse stakeholders, and local community members know: Adobe To-wn is one of 
the Red Desen's most iconic "Wild West" landscapes and it is permeated with rich human 
history. It is a sacred site for Native American t-eligious ceremonies. European American history 
is notable here as well, as evidenced by long-abandoned homesteads and a robust history from 
local and long-tenn stockgrowcrs. It was even a place used by the notorious Butch Cassidy and 
his Hole-in-the-Wall gang. Cassidy famously stashed fresh horses in Adobe Town for an escape 
after the Tipton train robhery of 1900. 

Knovm for its intricate badlands, towering cliffs, spires, and hoodoos, this wild and arid jewel 
also bas extensiYe scenic values. It is a treasure-trove of fossils and proYides for significant and 
important vrildlifc:: habitats , from big game: to greater sage-grouse and raptors. Adobe Town is 
one of the most remote and wild areas in the Red Desert and it embodies an untrammeled 
landscape ofprimeval character that has been affected almost solely by the forces ofnature wilh 
very little human imprint. U1is landscape has outstanding opportunities for solitude and for 
primitive and Ul:)confined recreation. There is no doubt the Adobe Town WSA bas wilderness 
values deserving ofpermanent protection. 

Under DLM Manual 6330, 'vhich applie9 to Wilderness Study Area managemen~ BLM is to 
"protect the 'vild emess ch.aracteri;;tics of all WSAs in 1he same or better condition tban they were 
on October 21, 1976 [when the Federal Land Policy and Management Act (FLPMA) was 
enacted] until Congress deteu.nines whether or not they should be designated as wilderness.·· 
BLM Manual6330 at l -6 . Thls high standard requires BLM to ensure WSAs are managed " in a 
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manner so as not to impair the suitability of such areas for preservation as v.ildemess'~ subject to 
prior existing rights. 43 U.S.C. § 1782(c). Congress entrusted the BLM to ensure the wilderness 
values defined :in the \Vildemess Act are met and maintained for Adobe Tov.n and other: public 
land WSAs now and into the future . 

These 'viide mess values include: being an area untrammeled by humans that retains its primeval 
character and influence (without permanent improvements or human habitation), which is 
protected and managed "to preserve its natural condition, and which (1) generally appears to 
have been affected primarily by the forces ofnature, with the imprint of man's work 
substantially unnoticeable; (2) has outstanding oppo1tunities for solitude or a primitive and 
unconfined type of recreation; (3) has at least five fuousand acres ofland ...; and (4) may also 
~onf.ain ecological, geological, or other features of scientific: edncational, scenic, or h.i.storical 
,·alue." 16 U.S.C. § 1131(c). AU uses or facilities affecting a WSA ''must meet the non­
impairment standard (i.e. must be both temporary and not create surface disturbance),'' unless the 
use is one of several enumerated exceptions to the non-impainneot standard. BLM Manual 6330 
at 1-10. 

We ask the BLM to take a close 1ook at this non-impairment standard and to determine whether 
and how future management of the Desolation Road Unit-particularly as implicated by leasing 
thls parcel and potential development on it-will be consistent -...vith the standardc; that apply to 
WSA management. Oil and gas development, which will occur after leasing this paJ(~el, this 
close to the WSA boundary could violate the non-impainnent standard. The noise, visual 
intrusions, and smells of this industrial scale activity will negatively impact the untrammeled 
nature ofthe area, its primeval character, will make the imprint of humans substantially 
noticeable. thereby making the area to appear noL primarily affected by the forces of natu(e. 
These facilities v.ill r educe or eliminate opportuniti.es for primitive and unconfined types of 
recreation. Trucks kicking up dust and creating loud noises, the sounds of drill rigs in operation, 
ihe even louder noises from hydraulic fracnrring operations, the overwhelming and nauseating 
smells of petroleum products and other hydrocarbons, and huge and unsightly industrial 
infrastructure such as drill rigs and natural gas ·wells that can be seen for miles around will 
destroy these wJ.ldemess values. Under these circumstances the BLM can and should decline to 
lease tills parcel to avoid the adver.se impacts that would impair the v.:ild values of the Adobe 
To,vn WSA. 

Although BLM' s WSA manual provides for acth·ities on public lands outside the boundary ofa 
WSA, its analysis of the specific project must consider impacts to the WSA. BLM Manual6330 
at 1-43. And while actions to mitigate impacts to a WSA "rnay vary depending on the type of 
development proposed" the BLM is also charged with the rt:spunsibility tu mitigate impacts 
"consistent w:ith best management practices nnd npplicuble l~w,'' Id We are concerned that the 
analysis thus far invested in leasing this parcel has not taken into account the severe impacts that 
could impact the wilderness qualities of the Adobe Town WSA . We ask the BLM to determine 
whether leas)ug this parcel ,~· ith the existing controlled surface use stipulations will adequately 
protect these qualities. Ifnot1 leasing should be deferred until impacts to the V.:SA will be 
averted-a level of analysi s that has yet to be completed in this leasing environmental 
assessment and which has n.ot been completed for otber deYelopment proposal s in the Desolation 
Road lJcit. 
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Site- specific analvsis must be completed prior to leasing 

The BLM has attached controlled surface use stipulations to this parcel, noting that surface use 
or occupancy is restricted or prohibited unless the operator can uevelop in accordance with the 
management provisions that apply to the Monument Valley Management Area-requirements 
that will protect steep slopes, visual resources, rec1'eationa.l, cultural, watershed, and wildlife 
values. Controlled surface use stipulations are also applied in order to protect Class I and Class II 
visual resource management (VRM) areas. The Monument Valley Management Area is a 
remarkable 69,940-acre natural area, partially located in the Adobe Town WSA: but also 
extending north of the WSA. Green River Resource ~aoagement Plan (RMP) Record of 
Decision (ROD) at 37 and Green River RMP, final ErS, Map A. Under considctation for 
designation as an Area of Critical Environmental Concern (ACEC), the BLM has identified this 
area as ooe that should be afforded a great deal ofprotection from development activities. 

'The management objective for Monument Valley is to " provide protection of wildlife, geologic, 
cultw:al, watershed, scenic, and scientific values (paleontological and cultural)." Green River 
IUv1P ROD at 37 (emphasis added). This area is managed as VRM Class II, which Int!ans that all 
management must be designed and located to blend into the natural landscape and it cannot be 
visually apparent to the casual viewer. While Monument Valley is opeu to "consideration" for 
mineralleasiog, exploration, and development, this can only be allowed when mitigation ('can be 
applied to retain the resource values:' ]d. (emphasis added). 

It will be extremely difficult to adequately mitigate the development that can occur after'the 
leasing stage, especially with inadequate conuolled swface use stipulations. Leasing this parcel 
and asking for a mitigation plan is unlikely to afford the necessary ''protection•· of the Monument 
Valley area nor will it ''retain" the remarkable resource values of the area. Under this high 
standard, BLM cannot just "reduce" the environmental impacts or "limit" them, rather it must 
keep these resources from being damaged (the definition of "prote~t':) and it must k eep o:r hold 
them in a particular condition (the definition of"retain"). Under the R.MP's management 
direction, the BLM only needs to allow for "considerationn offluid minerals development. BLM 
is under no direction to approve leasjng or development. It is unlikely the l3LM can allow this 
teasing and subsequent development--especially without greater mitigation--if it is to meet its 
own RMP standards. 

Additionally, the BL~ has yet to release its enviommental analysis evaluating the mitigation 
plans operators have submitted for visual resources for the Desolation Road Unit. 'Ne believe it 
is inappropriate for the agency to continue to lease parcels here iu the midst of this 
e.o\irorunental analysis and, especially. pending the assessment ofmitigation plans, which may 
be inadequate. 

The BLM has the responsibility to take into account the impacts of potential de\'elopment at the 
leasing stage. It is not appropriate to avoid consideration of post-Jeasing impacts given the very 
likely event that tb~;se leases will be developed. The BLM must take the legally required "h.ard 
look" at the impacts associated with oil and gas development prior to offering parcels for 
competitive lease sale. Kleppe v Sierra Club, 427 U.S. 390, 410 n.21 (1976). In the oil and gas 
leasiug contex."t tbe BLM must adequately assess the impacts of reasonably foreseeable post­
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leasing oil and gas development before any leases are issued. See Pennaco Energy. Inc. v. US. 
Depr. ofInterior, 377 F.3d 1147 (10th Cir. 2004). See also Sot~them UTQh Wilderness Alliance, 
166 IBLA 270, 276-77 (2005) (finding that, "SUWA is COllect that the appropriate time for 
considering the potential impacts of oil and gas e'h-ploration and development is when BLM 
proposes to lease public lands for oil and gas purposes, because leasing without KSO stipulations 
constitutes an irreversible and irretrievable cOinmitment to pcnnit surface-disturbing activity, in 
some form and to some extent."). 

ln an even more recent case the Tenth Circuit Court of Appeals emphasized the need fo.r the 
BLM to consider the environmental impacts of oH and gas leasing at the pre-leasing stage. Tt 
held; 

Taken together, these cases establish that there is no bnght line rule rhat site­
specific an.alysis may wait until the APD stage. Instead, the inquiry. is necessa,rily 
conte:-..:tual. Looking to the standards set out by regulation and by statute, 
assessment of all 'reasonably fore seeable' impacts must occur at the earliest 
p ractical point, and must take place before an 'irretrievable commitm.ent of 
resources' js made. 

New Mexico ex rei. Richardson v, Bureau afLand.Management, 565 F .Jd 683, 7] 7 -18 (lOth Cir . 
2009) (findlng that a BLM leasing effort constituted an irretrievable commitment of resources~ 

that because impacts ofdevelopment could not be prevented once a lease was issued BLM was 
required to analy-ze foreseeable impacts before committing resources; and that development was 
reasonably foreseeable because of existing development in the area) (citations oro.ined). We refer 
the BLM to our protest of the February, 2016 oil and gas lease sale which contains a detailed 
discussion of!easing requirements as established by lhe New Mexico coun. 

The Desolation Road Unit will be an extremely difficul t place for the agency and operators, if 
leased, to plan for development. The ongoing analysis to mitigate for visual impacts from other 
Desolation Road development illustrates U1is fact. It has been Iong-tenn, often delayed , and will 
likely not result in adequate mitigation to meet the non-impairment standard for !be Adobe Town 
WSA. A comprehensive analysis of a basic development scenario (it certainly need not be exact 
to be useful. the existing Desolation Road Unit would suffice) would caution against leasing in 
this area . 

ADVERSE EFFECTS OF PROPOSED LEASING OF WY 1605-0121 ·013, ·014, -015 , -016 

The IGnney Rim is a wild. beautiful landscape that is important for a variety of Wlldlife species. 
including pronghorn antelope , mule deer, Greater sage-grouse , raptors, and other avian and 
O)ammalian sagebrush obligates. While areas along the Rim are leased for oil and gas 
development, and the west side is heavily devloped, tbe top of the Rim itself is leased but many 
of Lhese leases have yet to be developed . We believe the stipulations attached to these parcels are 
inadequate for the protection of the wildlife. recrea tional, wilderness character, and visual 
resources they are des1gne.d to protect. Moreover, we expect , and will advocate thar. the Rock 
Springs Resource ~'1anagement Plan will update sti pulations applied to thi s important land scape 
when 1t is revi sed . Cnnl that time , further leasing (with leases that. with 1nadequate stipulations, 
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will be valid for a decade) is inoappropriate and ill-advised. We ask that parcels WY -1605-012,­
013 . -014, -015, and -016 be deferred from this lease sale. 

Respectfully submitted, 

~.5=L-
Julia Stuble 
Public Lands Advocate 
Wyoming Outdoor Council 
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