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CHAPTER 1
INTRODUCTION AND NEED FOR THE PROPOSED ACTION

INTRODUCTION

Mr. Leigh Garnsey, owner and operator of California Ore Processing & Equipment Co. LLC, proposes to dig two short trenches, remove a + 1yd³ sample from each trench, and immediately refill each trench within the Purple Sage placer claim located in the SE¼ of Section 14, Township 30 South, Range 36 East, MDM.. Travel Management Map 24 of the West Mojave Route Designation Program[footnoteRef:1] shows this is a designated open area, classified for Intensive Use contained within the Jawbone-Butterbredt Area of Critical Environmental Concern.  The proposal calls for excavating and refilling both sites in a single day.  Refer to http://tinyurl.com/gmbqg46 for the general location of the project. [1:  Available at http://www.blm.gov/ca/pdfs/cdd_pdfs/wemo_pdfs/plan/wemo/Proposed_Action/FEIS_pr_24.pdf ] 


NEED FOR THE PROPOSED ACTION

The Bureau of Land Management’s (BLM) need is to respond to the claimant’s proposal under the 1872 Mining Law (30 USC 22) and the Federal Land Policy and Management Act (FLPMA) to explore and sample an unpatented placer claim in accordance with FLPMA and BLM regulations 43 CFR 3809, and other applicable federal laws. The BLM can, through the environmental assessment process, evaluate reasonable changes to the operator’s proposal and decide whether to require such changes.  BLM will decide whether or not to authorize the Purple Sage plan of operations and, if so, under what conditions.

Mr. Garnsey’s objective is to retrieve placer mineral samples from a depth of several feet below the ground at his placer claim in Jawbone Canyon.

CONFORMANCE WITH BLM LAND USE PLANS

The proposed action and alternatives are in conformance with California Desert Conservation Area Management Plan, 1981 and its amendment, the Western Mojave Management Plan (2006). These land use planning documents provide for management and authorization of operations under the Mining Law of 1872 within those procedures and limitations prescribed by Title 43, Subpart 3809 of the Code of Federal Regulations[footnoteRef:2].  Maps 2-2 and 2-15 of the West Mojave Management Plan disclose that Jawbone Canyon is classified for Intensive Use and is not within any wildlife management area. [footnoteRef:3] [2:  Surface Management regulations available at http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/43_cfr_3809.html]  [3:   Available at http://www.blm.gov/ca/pdfs/cdd_pdfs/wemo_pdfs/plan/wemo/Document%20Maps/1_FEIS_Maps_Index.pdf] 


RELATIONSHIPS TO STATUTES, REGULATIONS AND OTHER PLANS

The proposed action and alternatives are required to be consistent with the Mining Law of 1872 (30 USC 22), the Federal Land Policy & Management Act (43 USC 1732) and Surface Management regulations 43 CFR 3809.

CHAPTER 2
DESCRIPTION OF ALTERNATIVES

INTRODUCTION

This chapter focuses on the Proposed Action, No Action and No Action By Denial alternatives. The proposed action incorporates points identified with the Interdisciplinary Team Analysis Record Checklist (Appendix A), with associated performance standards and required protective measures. The No Action alternative is presented for the purpose of providing a baseline for comparison of the impacts of the proposed action.


PROPOSED ACTION

The proposed action is BLM’s authorization of a plan to excavate and take placer gold samples from the Purple Sage unpatented placer claim located in the E½SE¼SE¼ of Section 14, Township 30 South, Range 36 East, MDM.  The equipment will include a 5-yd³-capacity dump truck, a rubber-tired backhoe and a trailer-mounted portable screen unit. The placer claim is within roughly 1/10 mile of the Gold Canyon Road public outhouse. The area of this assessment is traversed by numerous motorcycle/off-highway-vehicle trails (aerial image available at http://tinyurl.com/heyno7f). 

The proposed bulk sampling sites are-
Site 1.  Latitude 35.318224º N, Longitude -118.077364º W.  Operator will excavate a trench no more than 5 feet wide, 20 feet long, 15 feet wide on previously disturbed ground, refilling before moving to the next site.
Site 2.  Dropped from consideration.
Site 3.  Latitude 35.321679º N, Longitude -118.076864º W. Operator will excavate a trench no more than 5 feet wide, 20 feet long, 15 feet deep on previously disturbed ground, refilling before leaving the site. 

The operator’s plan states that-
Approximately one cubic yard will be removed from each site.
No roads will be constructed.
All material testing will be done off-site.
Disturbed areas will be continuously reclaimed and holes refilled prior to moving to the next site.
Any disturbance of indigenous plant life will be replaced as required by BLM.
Desert Tortoise protection as required by BLM.
The operator expects both sites will be excavated and reclaimed the same day.

BLM-Required Measures for protection of public lands (Appendix B, 43 CFR 3809.420(a)(4))

Performance Standards 43 CFR 3809.420 apply to all notice- and plan-level activities on public lands, and are therefore part of this proposed action.  See Appendix B for a complete copy of these requirements.  BLM also has a set of standardized tortoise requirements derived from Biological Opinion(s) of the U.S. Fish & Wildlife Service, shown in Appendix C and applicable if the action occurs in months when tortoise are typically active (i.e., after March 1).
The following implement the Surface Management Performance Standards contained in Appendix B.


Biological Stipulations that must be followed to ensure biological resources are protected

General Biological Stipulations:  
1. Construction and ground disturbance must occur before March 1st, 2016.  If construction doesn’t occur before that time, the BLM must be notified.
2. Construction equipment and vehicles should be washed off prior to ingress onto BLM lands to minimize spread of  invasive seeds
3. Since there was no survey for Special Status Species completed, any ground disturbance must occur in already denuded areas, free of vegetation and animal burrows.  If this is not possible, the area of new disturbance must be flagged, so that the biologist can survey it.
4. Any animal burrows found nearby must be flagged and avoided.  
5. Before and After Pictures must be taken by the proponent and submitted to the BLM Biologist.
Tortoise and Mohave Ground Squirrel specific Stipulations:  
1. Proposed digging will occur during the general inactive season for tortoises (generally November-February).  If the project will take longer than expected, the BLM will be notified and prior to beginning work, all workers engaged in activities for this project will be educated by the BLM Biologist about the desert tortoise, including awareness on its legal status, habitat requirements, activity patterns, and avoidance measures.  Tortoise awareness stickers will be handed out for placement on vehicles and equipment.
2. No desert tortoises can be handled at any time.  If a desert tortoise is found on-site, all activity that may harm or kill the desert tortoise must cease until the desert tortoise leaves on its own accord. Avoidance measures include only using established roads, walking on trails when possible, and avoiding walking on burrows. 
3. When traveling on designated routes, a 20 mph speed limit will be enforced and drivers will exercise care to observe and avoid desert tortoise.  
4. Workers must check under their vehicles and equipment prior to moving/using them.  If there is a desert tortoise under a vehicle or under/in equipment, the vehicle/equipment must not be moved/used until the desert tortoise leaves on its own accord.
5. All trash and food items shall be promptly contained within closed, raven-proof containers or placed out of sight in vehicles with closed windows.
6. Previously disturbed areas within the project site shall be utilized when possible for stockpiling of dirt, parking vehicles, and storing equipment.
7. No holes/trenches should be left open overnight.
8. All trenches and holes will be inspected daily for the presence of desert tortoise and before being filled. If a desert tortoise is present, contact the BLM biologist immediately.

Other Measures:

1. Should any fuel or equipment fluid spill during the course of activity, remove and dispose of affected dirt at an appropriate facility.
2. Operators shall not knowingly disturb, alter, injure, or destroy any scientifically important paleontological remains or any historical or archaeological site, structure, building or object on Federal lands. Operators shall immediately bring to the attention of the authorized officer any cultural and/or paleontological resources that might be altered or destroyed on Federal lands by his/her operations, and shall leave such discovery intact until told to proceed by the authorized officer.
3. All operations must comply with Surface Management performance standards 43 CFR 3809.420, copy included in Appendix B.




NO ACTION

The no action alternative would be denying, or taking no action to approve the plan of operation as proposed. Should no action be taken current conditions would be unchanged. The no action alternative is to provide baseline information to aid in considering the proposed action. The Mining Law of 1872 declares minerals on public lands area “free and open to exploration and purchase” by U.S. citizens.

NO ACTION BY DENIAL

The no action alternative would be denying, or taking no action to approve the plan of operation as proposed. Should no action be taken current conditions would be unchanged. The no action alternative is to provide baseline information to aid in considering the proposed action. The Mining Law of 1872 declares minerals on public lands area “free and open to exploration and purchase” by U.S. citizens. The plan of operation can be denied if it is found the operation would cause undue or unnecessary degradation of these Intensive Use-classified lands.



CHAPTER 3
AFFECTED ENVIRONMENT

INTRODUCTION AND GENERAL SETTING
The affected environment was considered and analyzed by an interdisciplinary team as documented in the Interdisciplinary Team Checklist (Appendix A). The checklist indicates which resources of concern are either not present in the project area or would not be impacted to a degree that requires detailed analysis. No resources were determinedto be impacted to a level requiring further analysis.



CHAPTER 4
ENVIRONMENTAL IMPACTS

DIRECT AND INDIRECT IMPACTS

This section analyzes the direct and indirect impacts of the Proposed Action, No Action and No Action By Denial alternatives to the resources identified in the Interdisciplinary Team Analysis Record Checklist and discussed in Chapter 3. Since no resources were identified as being affected no analysis is necessary.

NO ACTION AND NO ACTION BY DENIAL

Each of these alternatives would have the same impacts so they are analyzed together. Denying, or taking no action to approve the plan of operation, means that no environmental impacts from the proposed action would take place.

CUMULATIVE IMPACTS

Because there would be no direct or indirect environmental impacts from the proposed or no action alternatives, there would be no cumulative impacts.

RESIDUAL IMPACTS

Since there are no mitigation measures, there are no residual impacts.



CHAPTER 5 
PERSONS, GROUPS, AND AGENCIES CONSULTED

Prior to preparation of this EA, the public was notified of the proposed action December 23, 2015 by posting on BLM’s public NEPA notification webpage at http://www.blm.gov/ca/st/en/info/nepa.html. So far one citizen has contacted BLM in response to the notice.  This assessment is available for public comment at the Ridgecrest Field Office as required by 43 CFR 3809.411(c).

BLM staff specialists who participated in resource determinations are listed in Appendix A. This document was primarily developed by Randall Porter, Geologist with document review by NEPA Coordinator Lynette Elser.





















APPENDIX A

INTERDISCIPLINARY TEAM CHECKLIST

Project Title:	          Purple Sage Placer
NEPA Log Number:    DOI-BLM-CAD-0500-2016-001
File/Serial Number:     CACA-56420	
Project Leader:             R.Porter	

DETERMINATION OF STAFF: (Choose one of the following abbreviated options for the left column)
NP = not present in the area impacted by the proposed or alternative actions 
NI = present, but not affected to a degree that detailed analysis is required 
PI = present with potential for relevant impact that need to be analyzed in detail in the EA
NC = (DNAs only) actions and impacts not changed from those disclosed in the existing NEPA documents cited in Section D of the DNA form. The Rationale column may include NI and NP discussions.

	Determi-nation
	Resource
	Rationale for Determination*
	Signature
	Date

	RESOURCES AND ISSUES CONSIDERED (INCLUDES SUPPLEMENTAL AUTHORITIES APPENDIX 1 H-1790-1)

	NI
	Air Quality
	     When an area is classified as federal nonattainment area for some air pollutant, BLM is required to determine whether approval of a federal action conforms with the State Implementation Plan for that pollutant under the Clean Air Act.[footnoteRef:4] Eastern Kern County is classified as in attainment (or unclassified) for PM10, PM2.5, CO, NO2, SO2 & Pb, but classified as marginal nonattainment for ozone.[footnoteRef:5] The de minimis value for doing an ozone conformity analysis in a marginal nonattainment area is 100 tons of ozone emissions per year.[footnoteRef:6] [4:  Reference WEMO, http://www.blm.gov/ca/pdfs/cdd_pdfs/wemo_pdfs/plan/wemo/Vol-1-Chapter3_Bookmarks.pdf. ]  [5:  http://www.kernair.org/Documents/EKAPCD%20Attainment%20Info%207-31-12.pdf. ]  [6:  http://www3.epa.gov/airquality/genconform/deminimis.html. ] 

     Mr. Garnsey’s backhoe will not emit enough ozone to merit a conformity analysis under the Clean Air Act. 
	R.Porter
	12/29/2015

	NI
	Global Climate Change &  Greenhouse Gasses 
	     Over geologic time global climate has varied between warm periods where Earth’s poles were free of ice permanent ice, and colder periods characterized by polar ice and extensive continental ice sheets. We live in an epoch where the poles are covered by ice. For the last two million years global climate has alternated between cool periods of extensive continental ice-sheets (glacial periods) and shorter, relatively warmer periods (interglacials).[footnoteRef:7] Analysis of ice cores, deep see cores and other data indicate that earth’s atmospheric carbon dioxide levels and average global temperature tend to fluctuate in cycles of roughly 120,000 and 21,000 years.[footnoteRef:8]  It has been controversial whether changes in CO2 levels were the cause, or the effect of advancing/retreating ice sheets. [7:  See http://www.ncdc.noaa.gov/paleo/abrupt/data2.html. ]  [8:  http://www.ncdc.noaa.gov/paleo/abrupt/images/data2-dome-fuji-lg.gif. ] 

     These long-term cyclic climate changes appear to agree with periodic changes in the earth’s slightly elliptical orbit along with variations in the tilt of the earth’s axis. These govern the length & intensity of the seasons and the amount of sunlight falling on the large continents of the Northern Hemisphere.[footnoteRef:9]  Ice core analysis shows that in the last +400,000 years, Earth’s atmospheric CO2 tends to hover around 180 ppm during cold glacial ice ages and around 280 ppm during warmer interglacials.[footnoteRef:10] Our current warm period began roughly +11,500 years ago.   [9:  See http://aa.usno.navy.mil/faq/docs/seasons_orbit.php and http://www.ncdc.noaa.gov/paleo/milankovitch.html. ]  [10:  http://www.atmos.umd.edu/~zeng/papers/Zeng03_glacialC.pdf ] 

     Given the pattern of past cycles, one could reasonably expect that if CO2 levels remained at (or return to) pre-industrial levels, the present interglacial might end in as little as 2,000-10,000 years from now.  However, today’s atmospheric CO2 level is currently around 400 ppm. This is well above that from the ice-core samples representing the last 400,000 years. These CO2 levels make it problematic to predict whether the above natural glacial climate cycles will continue at the same intervals as before. 

     The Environmental Protection Agency requires reporting and analysis of federal actions generating 25,000 metric tons of CO2 per year.[footnoteRef:11]  Since Mr. Garnsey’s backhoe will only be active a single day, it will not emit enough greenhouse gasses to require analysis. [11:  http://www.ghgprotocol.org/feature/new-epa-rule-establishes-mandatory-greenhouse-gas-reporting
] 

	R.Porter
	12/28/2015

	NI
	Areas of Critical Environmental Concern 
	The action is within the Jawbone-Butterbredt ACEC, but in a vehicular play area classified for Intensive Use in the ACEC management plan.
	R. Porter
	12/28/2015

	NP
	BLM Natural Areas**
	Not within any Natural Area (http://www.blm.gov/ca/st/en/prog/blm_special_areas.html)
	R.Porter
	12/29/2015

	NI
	Cultural Resources
	Not affected. 
	D.Storm
	1/13/2016

	NI
	Environmental Justice
	Low income or minority populations would not be disproportionately impacted by the project.
	R.Porter
	12/28/2015

	NP
	Farmlands (Prime or Unique)
	Not present
	R.Porter
	12/29/2015

	NI
	Fish and Wildlife Excluding USFW Designated Species
	Special Status species could occur, follow protective stips in Clearance Report
	CWoods
	12/21/15

	NI
	Floodplains
	The floor of Jawbone Canyon is occasionally subject to flood events. This proposed small-scale project will not impact the likelihood, impact or management of flooding in Jawbone Canyon.
	R.Porter
	12/29/15

	NI
	Fuels/Fire Management
	No affect to fuel/fire management
	R.Porter
	1/13/2016

	NI
	Geology / Mineral Resources/Energy Production
	Regulated by 43 CFR 3809.
	R.Porter
	12/29/2015

	NI
	Invasive Species/ Noxious Weeds
	Wash truck/equipment prior to entering the work area.
	R. Porter
	1/13/2016

	NI
	Lands/Access
	Regulated by 43 CFR 38009.420(b)
	R.Porter
	1/13/2016

	NI
	Livestock Grazing
	
Not Affected

	R. Pawelek
	1/12/2016

	NI
	Migratory Birds.
	Migratory birds could occur, follow protective stips in Clearance Report
	CWoods
	12/21/15

	NI
	Native American Religious Concerns
	Not affected
	D.Storm
	1/12/2016

	NP
	Paleontology
	The floor of Jawbone Canyon is Quaternary Alluvium. The adjacent ridge is igneous rock. The area has no potential for occurrence of scientifically significant paleontological resources.
	R.Porter
	12/29/2015

	NI
	Rangeland Health Standards 
	Not Affected
	R. Pawelek
	1/12/2016

	NI
	Recreation
	Off highway vehicles have no route restrictions in the Jawbone Canyon Open Area (http://www.blm.gov/ca/st/en/fo/cdd/wemo_plan_feis_maps.html). 
	R.Porter
	1/13/2016

	NI
	Socio-Economics
	Impacts from the proposed action on a county-wide scale would be negligible and do not need to be analyzed further.
	R.Porter
	

	NI
	Soils
	The involved sites are partly or largely disturbed by several decades of intensive use as an OHV recreation area. Roughly 400 ft² of soil (perhaps 100 to 200 ft² each) will be disturbed as each site is excavated, sampled and refilled. Some minor amounts of wind erosion (dust) may occur if the wind is blowing during the single day of operation. Upon reclamation the sites will likely have the same growth potential as, and be indistinguishable from the adjacent Intensive Use trails.  
	R.Porter
	

	NP
	Threatened, Endangered or Candidate Plant Species
	No known listed plant species occur in the vicinity
	CWoods
	12/21/15

	NI
	Threatened, Endangered or Candidate Animal Species
	Tortoise can occur in the vicinity, follow protective stips in Clearance Report 
	CWoods
	12/21/15

	NI
	Wastes 
(hazardous or solid)
	No usage of hazardous chemicals is planned.  The operation will be required to clean any spillage of fuel or transmission fluid.
	R.Porter
	12/29/2015

	NI
	Water Resources/Quality (drinking/surface/ground)
	The area is not a designated sole or principal drinking water aquifer. 
	R.Porter
	12/29/2015

	NP
	Wetlands/Riparian Zones
	Not in a wetland or riparian zone. 
	R.Porter
	

	NP
	Wild and Scenic Rivers
	Not present.
	R.Porter
	

	NP
	Wilderness/WSA
	Not present.
	R.Porter
	

	NP
	Woodland / Forestry
	Not present.
	R.Porter
	

	NI
	Vegetation Excluding USFW Designated Species
	Special Status species may exist, follow protective stips in Clearance Report
	CWoods
	12/21/15

	NI
	Visual Resources
	Intensive Use Area estimated as equivalent to VRM Class IV
	R.Porter
	1/13/2016

	NI
	Wild Horses and Burros
	Not within any herd management unit.
	R.Porter
	1/13/2016

	NP
	Areas with Wilderness Characteristics**
	The affected portion of wilderness inventory unit CDCA-182 does not have wilderness characteristics.[footnoteRef:12] [12: Reference http://www.blm.gov/ca/st/en/prog/wilderness/other_blm_lands_with/ridgecrestlwc.html ] 

	R.Porter
	12/29/2015

	
	
	
	
	

	
FINAL REVIEW:

	Reviewer Title
	Signature
	Date
	Comments

	Environmental Coordinator
	
	
	

	Authorized Officer
	
	
	





APPENDIX B.

From Surface Management Performance Standards 43 CFR 3809
§ 3809.420 What performance standards apply to my notice or plan of operations?
The following performance standards apply to your notice or plan of operations:
(a) General performance standards —
(1) Technology and practices. You must use equipment, devices, and practices that will meet the performance standards of this subpart.
(2) Sequence of operations. You must avoid unnecessary impacts and facilitate reclamation by following a reasonable and customary mineral exploration, development, mining and reclamation sequence.
(3) Land-use plans. Consistent with the mining laws, your operations and post-mining land use must comply with the applicable BLM land-use plans and activity plans, and with coastal zone management plans under 16 U.S.C. 1451, as appropriate.
(4) Mitigation. You must take mitigation measures specified by BLM to protect public lands.
(5) Concurrent reclamation. You must initiate and complete reclamation at the earliest economically and technically feasible time on those portions of the disturbed area that you will not disturb further.
(6) Compliance with other laws. You must conduct all operations in a manner that complies with all pertinent Federal and state laws.
(b) Specific standards —
(1) Access routes. Access routes shall be planned for only the minimum width needed for operations and shall follow natural contours, where practicable to minimize cut and fill. When the construction of access routes involves slopes that require cuts on the inside edge in excess of 3 feet, the operator may be required to consult with the authorized officer concerning the most appropriate location of the access route prior to commencing operations. An operator is entitled to access to his operations consistent with provisions of the mining laws. Where a notice or a plan of operations is required, it shall specify the location of access routes for operations and other conditions necessary to prevent unnecessary or undue degradation. The authorized officer may require the operator to use existing roads to minimize the number of access routes, and, if practicable, to construct access roads within a designated transportation or utility corridor. When commercial hauling is involved and the use of an existing road is required, the authorized officer may require the operator to make appropriate arrangements for use and maintenance.
(2) Mining wastes. All tailings, dumps, deleterious materials or substances, and other waste produced by the operations shall be disposed of so as to prevent unnecessary or undue degradation and in accordance with applicable Federal and state Laws.
(3) Reclamation. 
(i) At the earliest feasible time, the operator shall reclaim the area disturbed, except to the extent necessary to preserve evidence of mineralization, by taking reasonable measures to prevent or control on-site and off-site damage of the Federal lands.
(ii) Reclamation shall include, but shall not be limited to:
(A) Saving of topsoil for final application after reshaping of disturbed areas have been completed;
(B) Measures to control erosion, landslides, and water runoff;
(C) Measures to isolate, remove, or control toxic materials;
(D) Reshaping the area disturbed, application of the topsoil, and revegetation of disturbed areas, where reasonably practicable; and
(E) Rehabilitation of fisheries and wildlife habitat.
(iii) When reclamation of the disturbed area has been completed, except to the extent necessary to preserve evidence of mineralization, the authorized officer shall be notified so that an inspection of the area can be made.
(4) Air quality. All operators shall comply with applicable Federal and state air quality standards, including the Clean Air Act (42 U.S.C. 1857 et seq.).
(5) Water quality. All operators shall comply with applicable Federal and state water quality standards, including the Federal Water Pollution Control Act, as amended (30 U.S.C. 1151 et seq.).
(6) Solid wastes. All operators shall comply with applicable Federal and state standards for the disposal and treatment of solid wastes, including regulations issued pursuant to the Solid Waste Disposal Act as amended by the Resource Conservation and Recovery Act (42 U.S.C. 6901 et seq. ). All garbage, refuse or waste shall either be removed from the affected lands or disposed of or treated to minimize, so far as is practicable, its impact on the lands.
(7) Fisheries, wildlife and plant habitat. The operator shall take such action as may be needed to prevent adverse impacts to threatened or endangered species, and their habitat which may be affected by operations.
(8) Cultural and paleontological resources. 
(i) Operators shall not knowingly disturb, alter, injure, or destroy any scientifically important paleontological remains or any historical or archaeological site, structure, building or object on Federal lands.
(ii) Operators shall immediately bring to the attention of the authorized officer any cultural and/or paleontological resources that might be altered or destroyed on Federal lands by his/her operations, and shall leave such discovery intact until told to proceed by the authorized officer. The authorized officer shall evaluate the discoveries brought to his/her attention, take action to protect or remove the resource, and allow operations to proceed within 10 working days after notification to the authorized officer of such discovery.
(iii) The Federal Government shall have the responsibility and bear the cost of investigations and salvage of cultural and paleontology values discovered after a plan of operations has been approved, or where a plan is not involved.
(9) Protection of survey monuments. To the extent practicable, all operators shall protect all survey monuments, witness corners, reference monuments, bearing trees and line trees against unnecessary or undue destruction, obliteration or damage. If, in the course of operations, any monuments, corners, or accessories are destroyed, obliterated, or damaged by such operations, the operator shall immediately report the matter to the authorized officer. The authorized officer shall prescribe, in writing, the requirements for the restoration or reestablishment of monuments, corners, bearing and line trees.
(10) Fire. The operator shall comply with all applicable Federal and state fire laws and regulations, and shall take all reasonable measures to prevent and suppress fires in the area of operations.
(11) Acid-forming, toxic, or other deleterious materials. You must incorporate identification, handling, and placement of potentially acid-forming, toxic or other deleterious materials into your operations, facility design, reclamation, and environmental monitoring programs to minimize the formation and impacts of acidic, alkaline, metal-bearing, or other deleterious leachate, including the following:
(i) You must handle, place, or treat potentially acid-forming, toxic, or other deleterious materials in a manner that minimizes the likelihood of acid formation and toxic and other deleterious leachate generation (source control);
(ii) If you cannot prevent the formation of acid, toxic, or other deleterious drainage, you must minimize uncontrolled migration of leachate; and
(iii) You must capture and treat acid drainage, or other undesirable effluent, to the applicable standard if source controls and migration controls do not prove effective. You are responsible for any costs associated with water treatment or facility maintenance after project closure. Long-term, or post-mining, effluent capture and treatment are not acceptable substitutes for source and migration control, and you may rely on them only after all reasonable source and migration control methods have been employed.
(12) Leaching operations and impoundments. 
(i) You must design, construct, and operate all leach pads, tailings impoundments, ponds, and solution-holding facilities according to standard engineering practices to achieve and maintain stability and facilitate reclamation.
(ii) You must construct a low-permeability liner or containment system that will minimize the release of leaching solutions to the environment. You must monitor to detect potential releases of contaminants from heaps, process ponds, tailings impoundments, and other structures and remediate environmental impacts if leakage occurs.
(iii) You must design, construct, and operate cyanide or other leaching facilities and impoundments to contain precipitation from the local 100-year, 24-hour storm event in addition to the maximum process solution inventory. Your design must also include allowances for snowmelt events and draindown from heaps during power outages in the design.
(iv) You must construct a secondary containment system around vats, tanks, or recovery circuits adequate to prevent the release of toxic solutions to the environment in the event of primary containment failure.
(v) You must exclude access by the public, wildlife, or livestock to solution containment and transfer structures that contain lethal levels of cyanide or other solutions.
(vi) During closure and at final reclamation, you must detoxify leaching solutions and heaps and manage tailings or other process waste to minimize impacts to the environment from contact with toxic materials or leachate. Acceptable practices to detoxify solutions and materials include natural degradation, rinsing, chemical treatment, or equally successful alternative methods. Upon completion of reclamation, all materials and discharges must meet applicable standards.
(vii) In cases of temporary or seasonal closure, you must provide adequate maintenance, monitoring, security, and financial guarantee, and BLM may require you to detoxify process solutions.
(13) Maintenance and public safety. During all operations, the operator shall maintain his or her structures, equipment, and other facilities in a safe and orderly manner. Hazardous sites or conditions resulting from operations shall be marked by signs, fenced, or otherwise identified to alert the public in accordance with applicable Federal and state laws and regulations.


APPENDIX C.

Desert Tortoise Protection Measures

1.		
	a.	The mine operator shall designate a field contact representative (FCR) who will be responsible for overseeing compliance with protective stipulations for the desert tortoise and for coordination on compliance with BLM.  The FCR shall have the authority to halt all mining activities that are in violation of the stipulations.  The FCR shall have a copy of all stipulations when work is being conducted on the site.  The FCR may be the mine operator, the mine manager, any other mine employee, or a contracted biologist.

	b.	An employee education program must be received, reviewed, and approved by the BLM at least 15 days prior to the presentation of the program.  The program may consist of a class or video presented by a qualified biologist (BLM or contracted) or a video. Wallets-sized cards with important information for workers to carry are recommended.  All mine employees shall participate in the tortoise education program prior to initiation of mining activities.  The operator is responsible for ensuring that the education program is developed and presented prior to conducting activities.  New employees shall receive formal, approved training prior to working onsite.  The program shall cover the following topics at a minimum:

1. distribution of the desert tortoise,
2. general behavior and ecology of the tortoise,
3. sensitivity to human activities,
4. legal protection,
5. penalties for violations of State or Federal laws,
6. reporting requirements, and
7. project protective mitigation measures.

	 c.	Only biologists authorized by the USFWS and the BLM shall handle desert tortoises.  The BLM or mine operator shall submit the name(s) of the proposed authorized biologist(s) to the USFWS for review and approval at least 15 days prior to the onset of activities.  No mining activities shall begin until an authorized biologist is approved.  Authorization for handling shall be granted under the auspices of this Section 7 consultation.

	d.	The authorized biologist shall be required onsite during the initial construction activities.  This biologist shall have authority from the operator to halt any action that might result in harm to a tortoise.

	e. 	The area of disturbance shall be confined to the smallest practical area, considering topography, placement of facilities, location of burrows, public health and safety, and other limiting factors.  Work area boundaries shall be delimited with flagging or other marking to minimize surface disturbance associated with vehicle straying.  Special habitat features, such as burrows, identified by the qualified biologist shall be avoided to the extent possible.  To the extent possible, previously disturbed areas within the mining site shall be utilized for the stockpiling of excavated materials, storage of equipment, digging of slurry pits, location of office trailers, and parking of vehicles.  The qualified biologist, in consultation with the project proponent, shall ensure compliance with this measure.

	f.	Where practical, no access road shall be bladed for exploratory work.  Cross-country access shall be the standard for temporary activities.  For development activities, a short driveway (no more than 0.3 miles) from the nearest access road may be constructed if necessary.  To the extent possible, access to the mine site shall be restricted to designated "open" routes of travel.  A qualified biologist shall select and flag the access route, whether cross-country or bladed, to avoid burrows and to minimize disturbance of vegetation.  Except when absolutely required by the operation and as explicitly stated in the plan of operations, cross-country vehicle use by mine employees is prohibited during work and non-work hours.

	g.	To prevent tortoises from falling in, test holes shall be either fenced or covered as much of the time as possible and at all times when not attended.  (See also measure h, paragraph 2.)

	 h. 	For mine development where the mine site is in tortoise habitat, the entire site shall be enclosed within a tortoise-proof fence.  The fence shall be constructed under the direction of a qualified biologist.  The fence shall be located to avoid all tortoise burrows; to the extent possible, burrows shall be placed on the outside of the exclosure.  The fence shall be constructed of 1/2inch mesh hardware cloth.   It shall extend 18 inches above ground and 12 inches below ground.  Where burial of the fence is not possible, the lower 12 inches shall be folded outward against the ground and fastened to the ground so as to prevent tortoise entry.  The fence shall be supported sufficiently to maintain its integrity.  The gate at the mine entrance shall be tortoise-proof.  This gate shall remain closed except for the immediate passage of vehicles.  The fence shall be checked at least monthly and maintained when necessary by the mine operator to ensure its integrity.

	For temporary activities, such as test hole drilling, a temporary fence shall be erected around the area of activity.  The fencing shall be 1/2inch mesh hardware cloth supported by steel t-posts.  The fencing shall be at least 18 inches high but need not be buried.  Provisions shall be made for closing off the fence at the point of vehicle entry.  Placement and erection of the fencing shall be approved and inspected by a qualified biologist. All tortoise-proof fencing shall be removed after site rehabilitation.

	i.	 After fence installation, the authorized biologist shall conduct a thorough survey for tortoises within the mine site.  All tortoises found shall be marked and removed from the exclosure and placed outside the nearest fence.  If the removal is during the season of aboveground activity, the tortoises shall be placed beside a nearby burrow of appropriate size.  If the removal is not in the season of aboveground activity, the tortoise shall be moved (dug out of burrow if necessary) on a seasonably warm day and placed at the mouth of a nearby burrow of appropriate size.  If the tortoise does not enter the burrow, an artificial burrow may be needed.  The authorized biologist shall be allowed some judgment and discretion to ensure that survival of the tortoise is likely.

	j.	 Desert tortoises moved from within a fenced site shall be marked for future identification.  An identification number using the acrylic paint/epoxy covering technique shall be placed on the fourth left costal scute as described in Handling Protocol sections of the "Protocols for Handling Live Tortoises" prepared by the Arizona Game and Fish Department and others in 1990. 35mm slide photographs of the carapace, plastron, and the fourth costal scute shall be taken.  No notching is authorized.

	k. 	Desert tortoises may be handled only by the authorized biologist and only when necessary.  In handling desert tortoises, the authorized biologist shall follow the General Handling Protocol sections of the "Protocols for Handling Live Tortoises" prepared by the Arizona Game and Fish Department and others in 1990.  New latex gloves shall be used when handling each tortoise to avoid the transfer of infectious diseases between animals.  Replacement of lost fluids with a syringe is not authorized.  Aside from the initial site clearance, any tortoise moved shall be placed in the shade of a shrub in the direction in which it was facing when found or at the entrance to a burrow if hibernating.  In general, desert tortoises should be moved the minimum distance possible to ensure their safety.

If a desert tortoise needs to be moved at a time of the day when ambient temperatures are extremely low (i.e., less than 40 degrees Fahrenheit) or extremely high (i.e., greater than 90 degrees Fahrenheit) and could result in harm to the tortoise, it shall be held overnight in a clean cardboard box.  The tortoise shall be kept in the care of the authorized biologist under appropriate controlled temperatures and released the next day when temperatures are favorable.  All cardboard boxes shall be properly discarded after one use.

    l.  	The authorized biologist shall maintain a record of all desert tortoises handled. This information shall include for each desert tortoise:
1. the locations (narrative and maps) and dates of observations;
2. general condition and health, including injuries and state of healing and whether animals voided their bladders;
3. location moved from and location moved to;
4. diagnostic markings (i.e., identification number &/or marked lateral scutes); and
5. slide photographs of each handled desert tortoise as described in term and condition 1j.

  m.	No later than 90 days after completion of construction or termination of exploration activities, the FCR and authorized biologist shall prepare a report for the Bureau. The report shall document the effectiveness and practicality of the mitigation measures, the number of desert tortoises excavated from burrows, the number of desert tortoises moved from the site, the number of desert tortoises killed or injured, and the specific information for each desert tortoise as described in measure 1. The report shall make recommendations for modifying the stipulations to enhance desert tortoise protection or to make it more workable for the operator. The report shall provide an estimate of the actual acreage disturbed by various aspects of the operation.

   n. 	Upon locating a dead or injured desert tortoise, the operator is to notify the Bureau. The Bureau must then notify the appropriate field office (Carlsbad or Ventura) of the Service by telephone within three days of the finding. Written notification must be made within five days of the finding, both to the appropriate Service office and to the Service's Division of Law Enforcement in Torrance. The information provided must include the date and time of the finding or incident (if known), location of the carcass, a photograph, cause of death, if known, and other pertinent information. Desert tortoise remains shall be collected, delivered to the Bureau, and frozen as soon as possible. Injured animals shall be transported to a qualified veterinarian for treatment at the expense of the project proponent. If an injured animal recovers, the Service should be contacted for final disposition of the animal.

    o. 	Except on county-maintained roads, vehicle speeds shall not exceed 20 miles per hour through desert tortoise habitat.

    p. 	If it is necessary for a worker to park temporarily outside of the fenced exclosure, the worker shall inspect for desert tortoises under the vehicle prior to moving it. If a desert tortoise is present, the worker shall carefully move the vehicle only when necessary and when the desert tortoise would not be injured by moving the vehicle or shall wait for the desert tortoise to move out from under the vehicle.

    q. 	All dogs shall be restrained either by enclosure in a kennel or by chaining to a point within the desert tortoise-proof exclosure.

    r.  	All trash and food items shall be promptly contained within closed, raven-proof containers. These containers shall be regularly removed from the project site to reduce the attractiveness of the area to common ravens and other desert tortoise predators.

  s. 	Structures that may function as common raven nesting or perching sites are not authorized except as specifically stated in the plan of operation or notice: The project proponent shall describe anticipated structures to the Bureau during initial project review.

     t.	 At the end of the project, disturbed areas, including new access roads, shall be recontoured and reseeded with an appropriate mixture of native plant species according to Bureau specifications. After site rehabilitation, all desert tortoise-proof fence shall be removed.

    u.	Compensation for loss of habitat shall be required according to Bureau requirements. Current requirements are based on a formula presented in Recommendations for Management of the Desert Tortoise in the California Desert (Bureau 1988). For the purposes of this consultation, changes to the compensation formula must be reviewed and approved by the Service. The project proponent shall: 1) acquire the compensation lands and deliver the deed to the Bureau; 2) provide adequate funds, to be determined by the Bureau, to the Bureau for the acquisition of compensation lands or for other activities approved by the Service; or 3) make permanent improvements to desert tortoise habitat upon agreement of the Service and the Bureau.   Lands to be acquired must be within Category I or II of the same desert tortoise management unit. The mine operator shall work closely with the Bureau in selecting the
lands most benefitting the conservation and recovery efforts. Compensation requirements shall be met prior to mining activities.


2.  	The Bureau shall determine whether explosives would be used during any small mining operation covered by this biological opinion. If explosives are to be used, the Bureau's Resource Area biologist shall verbally consult with the staff from the appropriate Service office to determine what measures need to be undertaken to reduce the potential to take desert tortoises. These measures, which the Bureau shall ensure are implemented by the applicant, could include:
	a. 	seasonal restrictions upon the use of explosives;
b. 	temporary removal of desert tortoises from areas potentially at risk during detonation from either directly from the explosion or by thrown materials. All handling and storage of desert tortoises for this purpose shall be conducted as described in term and condition 3 of this biological opinion;
   	 c.	covering of desert tortoise burrows to reduce impacts of flying materials; and

 3.   	The authorized biologist(s) shall follow the General Handling Protocol sections of the Protocols for Handling Live Tortoises” (Arizona Game•.and Fish Department et ale 1990).  This biological opinion does not authorize replacement of lost fluids in any tortoise with a syringe.

4.  	To the extent possible, mining activities shall be sited to avoid desert tortoise burrows. The 
authorized biologist, in consultation with the Bureau's Resource Area biologist shall assist in making such determinations, as the need arises.

5.  	The Bureau shall prepare an annual report summarizing the application of the stipulations 
    	covered under this consultation. The report, which shall be transmitted to the Service's      
    	Ventura Office, shall list and describe the:
  	 a. 	take of animals in the form of death, injury, and relocation;
  	 b. 	amount of habitat disturbed for the long term and short term;
  	 c.	locations of plans of operations and notices applicable; and
  	 d. 	effectiveness and practicality of the mitigation measures.
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