
NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) 

COMPLIANCE RECORD FOR CATEGORICAL EXCLUSIONS (CX) 


U.S. Department of Interior 

Bureau of Land Management 


PART I. - PROPOSED ACTION 
BLM Office: Hassayampa Field Office NEPA No.: AZ-POl0-2016-0015 

Case File No.: AZA36791 

Proposed Action Title/Type: Telecommunication Line/Fiber Optic Facility Right-of-Way 

Applicant: Qwest Corporation dba CenturyLink QC 

Location of Proposed Action: T. 11 N., R. 2 E., Sec 4, Lots 1-4; T. 11 N., R. 2 E., Sec 5, Lots 5-8 

Description of Proposed Action: The Qwest Corporation dba Century Link QC (Qwest) has filed an 
application for an existing telecommunication line/fiber optic facility (AZA-36791) currently 
authorized under AZAR-30724 and AZAR-30724-01. Each of these Qwest right-of-ways (ROW) have 
expired and were built along Old Sycamore Road instead of along the section line as approved. The 
applicant has requested a new grant number (AZA-36791) in order to clean up the files with the correct 
location and in order to better manage this line which has been previously administered under two 
different authorization numbers. 

The Bureau of Land Management (BLM) first issued ROW grant AZAR-30724 on July 21, 1961, for a 
term of 50-years, pursuant to the Act of 1911 . On September I, 1982 and September 22, 1982, a 
portion of the line was transferred to the state of Arizona via in lieu selections 567 and 568. On April 
22, 1991 , those lands were transferred back to the United States under authorization AZAR-30724-01 . 
The sum of authorizations that are requested to be combined into AZA-36791 is 1.648 acres, more or 
less. Right-of-ways AZAR-30724 and AZAR-30724-01 expired on July 20, 2011 and July 21, 2011 
and if combined into AZA-36791 (the proposed action), a relinquishment acceptance will be granted to 
Qwest, as requested. 

A Right-of-Way Application Report was conducted for case file for AZAR-30724 on July 18, 196 1. A 
field inspection was conducted by a BLM Range Technician, on June 24, 1977, and again by an 
inspector on October 3, 1996. The line was eventually buried in 1982. The proposed action was 
evaluated by a BLM interdisciplinary team, on October 26, 2015, where the required clearances were 
determined. The BLM Wildlife Biologist provided a clearance the same day while site visits were 
conducted, on November 4, 2015 and November 12, 2015, and a BLM Archaeolgist later provided a 
comment document, dated November 16, 2015 . Primary regulations and policy pertianing to issuance 
of ROW authorizations by the BLM are found in Title 43, C.F.R., Sections 2801 -2803 and BLM 
Handbook 2860-1. 

This telecommunication line/fiber optic facility is located in Yavapai County. If authorized, the 
effective date of AZA-3679 1 will be July 20, 201 1, to coincide with the expiration dates of AZAR
30724 and AZAR-30724-0 I, and would be issued for an additional 30 years with the right to renew. 
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Part Il. - PLAN CONFORMANCE REVIEW 
This proposed action is subject to the following land use plan(s): 
Bradshaw Harquahala Resource Management Plan 

Decisions and page nos.: 
This action has been reviewed for conformance, with the Bradshaw-Harquahala Resource Management 
Plan (RMP) as amended, with respect to the Code of Federal Regulations (CFR) (43 CFR 1610.5) and 
BLM Manual 1601.04 C.2. It has been determined that the proposed action does comply with the 
objectives, terms, and conditions of the RMP. Specifically, this type of action is provided for in Lands 
and Realty Management, Land Use Authorizations LR-24 which states, 

"Continue to issue land use authorizations (right-of-way, leases, permits, easements) on a case-by-case 
basis and in accordance with resource management prescriptions in this land use plan." 

Date plan approved/amended: 
April 2010, as amended. 

This proposed action has been reviewed for conformance with these plans (43 CFR 1610.5-3, 
BLM Manual 1601.04.C.2). 
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PART m. -NEPA COMPLIANCE DETERMINATION REVIEW 

A. The proposed action is categorically excluded from further documentation wider the National 
Environmental Policy Act (NEPA) in accordance with 516DM11.9 or 516 DM Chapter 2, 
Appendix 1. 

The Departmental Manual [516 DM 2.3 (A)(3) and 516 DM, Appendix 2] requires that before any 
action described in the list of categorical exclusions is used, the exceptions (located in Part IV) must 
be reviewed for applicability and, in each case, must result in no extraordinary circumstances. 

In this case, the use of a categorical exclusion is appropriate because there are no extraordinary 
circumstances which may have significant effects on the environment. Considerations of all aspects 
of this document were taken and no potential for significant impacts were found. In other words, 
the proposed action has been reviewed, and none of the extraordinary circumstances described in 
516 DM Chapter 2 or 516 DM 11.5 apply. 

Justification for the use of a CX, for the renewal portion of this action, resides in 516 DM Chapter 
6 Appendix 5 Section 5.4 (E)(16) as well as BLM NEPA Handbook (H-1790-1) Appendix 4, (E)(16) 
which states, 

"Acquisition of easements for an existing road or issuance of leases, permits, or right-of-way for 
the use of existing facilities, improvements, or sites for the same or similar purposes." ; 

And 
B. Extraordinary Circumstances Review: In accordance with 43 CFR 46.215, any action that is 
normally categorically excluded must be subjected to sufficient environmental review to determine if it 
meets any of the l 2 Extraordinary Circumstances described. If any circumstance applies to the action or 
project, and existing NEPA documentation does not adequately address it, then further NEPA analysis is 
required. 

IMPORTANT: Appropriate staff should review the circumstances listed in Part IV, comment and initial 
for concurrence. Rationale supporting the concurrence should be included in the appropriate block. 
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Part IV. - EXTRAORDINARY CIRCUMSTANCES DOCUMENTATION 

PREPARERS: DATE: 

Hillary Conner, Lands & Realty Specialist 10/26/2015 

Angela Huster, Archaeologist 11/16/2015 

Codey, Carter, Wildlife Biologist 10/26/2015 

-
Gloria Tibbet~ ff~ ~~ 1J.J1s-l.n1<) 
PLANNING & fJ~';moNMEN'fAL SPECIALIST DATE l 

The action has {Jien reviewed to determine if any of the extraordinary circumstances 
(43 CFR 46.215(a)-(J)) apply. The project would: 

(a) Have significant impacts on public health or safety. 

Yes No 

x 

Rationale: 

Preparer's Initials HC 
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(b) Have significant impacts on such natural resources and unique geographic characteristics 
as historic or cultural resources; park, recreation or refuge lands; wilderness areas; wild or 
scenic rivers; national natural landmarks; sole or principal drinking water aquifers; prime 
fannlands; wetlands (Executive Order 11990); floodplains (Executive Order 11988); national 
monuments; migratory birds; and other ecologically significant or critical areas. 

Yes No 

x 

Rationale: 

Preparer's Initials HC 

(c) Have highly controversial environmental effects or involve unresolved conflicts 
concerning alternative uses of available resources [NEPA section 102 (2) (E)]. 

Yes No 

x 

Rationale: 

Preparer's Initials HC 

(d) Have highly uncertain and potentially significant environmental effects or involve unique 
or unknown environmental risks. 

Yes No 

x 

Rationale: 

Preparer's Initials HC 

(e) Establish a precedent for future action or represent a decision in principal about future 
actions with potentially significant environmental effects. 

Yes No 

x 

Rationale: 

Preparer's Initials HC 

(t) Have a direct relationship to other actions with individually insignificant but cumulatively 
significant environmental effects. 

Yes No 

x 

Rationale: 

Preparer's Initials HC 
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(g) Have significant impacts on properties listed, or eligible for listing, on the National 
Register of Historic Places as determined by the bureau. 

Yes No Rationale: 

x 
Preparer' s Initials HC 

(h) Have significant impacts on species listed, or proposed to be listed, on the List of 
Endangered or Threatened Species, or have significant impacts on designated Critical Habitat 
for these species. 

Yes No 

x 

Rationale: 

Preparer's Initials HC 

(i) Violate a Federal Jaw, or a State, local or tribal Jaw or requirement imposed for the 
protection of the environment. 

Yes No 

x 

Rationale: 

Preparer's Initials HC 

(j) Have a disproportionately high and adverse effect on low income or minority populations 
(Executive Order 12898). 

Yes No Rationale: 

x 
Preparer's Initials HC 

(k) Limit access to and ceremonial use of Indian sacred sites on Federal lands by Indian 
religious practitioners or significantly adversely affect the physical integrity of such sacred 

Yes No Rationale: 

x 
Preparer's Initials HC 

sites (Executive Order 13007). 
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(I) Contribute to the introduction, continued existence, or spread of noxious weeds or non
native invasive species known to occur in the area or actions that may promote the 
introduction, growth, or expansion of the range of such species (Federal Noxious Weed 
Control Act and Executive Order 13112). 

Yes No 

x 

Rationale: 

Preparer' s Initials HC 

PART V. -COMPLIANCE REVIEW CONCLUSION 
I have reviewed this plan conformance and NEPA compliance record, and have determined that the 
proposed project is in conformance with the approved land use plan and that no further environmental 
analysis is required. 

MITIGATION MEASURES/OTHER REMARKS: Based on a review of the project described above 
and field office staff recommendations, I have determined the project is in conformance with the land use 
plan and is categorically excluded from fu11her environmental analysis. I concur with the proposed 
action provided the decision document includes the recommended mitigation measures/stipulations 
outlined in Attachment 2 (BLM Mitigation Measures/Other Remarks for AZA-3679 1). 

APPROVJNGOPPICIAL: b9\:: ~ DATE: 11-/ts./2.Dl'S 

TITLE: ~~\.J-. JA.--=-~e~ 
' 

Note: The signed conclusion on this compliance record is part of an interim step in the BLM' s 
internal decision process and does not constitute an appealable decision. A separate decision to 
implement the action should be prepared in accordance with program specific guidance. 
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ATTACHMENT 2 

BLM Mitigation Measures I Other Remarks for AZA-36791 


Angela Huster, Archaeologist 

• 	 Clearance Recommended with the Following Stipulations (11/16/2015): 

1. 	 Any cultural and/or paleontological resource (historic or prehistoric site or object) discovered by the holder, 
or any person working on his behalf, on public or Federal land shall be immediately reported to the Bureau 
of Land Management authorized officer. Holder shall suspend all operations in the immediate area of such 
discovery until written authorization to proceed is issued by the authorized officer to determine appropriate 
actions to prevent the loss of significant cultural or scientific values. 

2. 	 The BLM shall be consulted prior to line repairs/replacement requiring more than ten linear feet of ground 
disturbance, and/or any movement of the line from its current location, approximately 5 feet north of the 
modern road, in order to avoid damage to the historic road traces adjacent to the modem road. 

Codey Carter, Wildlife Biologist 

• 	 Comment: 

"No effect on wildlife. This is in existing cable. No additional disturbance." 10/2 6/2015 

Hillary Conner, lands & Realty Specialist 

• 	 Comment: 

"This is an existing telecommunication line/fiber optic facility. The action does not interfere with prior 
existing uses. Include standard stipulations for ROW grants." 10/26/2015 

3. 	 All valid rights existing on the date of the grant. 
4. 	 This grant or permit is issued subject to the holder's compliance with all applicable regulations contained in 

Title 43 Code of Federal Regulations (CFR) part 2800 and regulations to be promulgated by the Secretary 
of the Interior pursuant the Public Law 94-579. 

5. 	 Upon termination of the grant, the holder shall restore the lands in the disturbed area to as near their natural 
condition as possible, subject to approval by the District Manager. 

6. 	 Upon grant termination by the authorized officer, all improvements shall be removed from the public lands 
within 90 days, or otherwise disposed of as provided in paragraph (4)(d), or as directed by the authorized 
officer. 

7. 	 Each grant issued for a term of 20 years or more shall, at a minimum, be reviewed by the authorized officer 
at the end of the 20th year and at regular intervals thereafter not to exceed 10 years. Provided, however, 
that a right-of-way or permit granted herein may be reviewed at any time deemed necessary by the 
authorized officer. 

8. 	 The stipulations, plans, maps, or designs set forth in Easement Exhibits A, B, C (depicting the dimensions 
of the line) and Exhibit D (land status map and location), attached hereto, are incorporated into and made a 
part of this grant instrument as fully and effectively as if they were set forth herein in their entirety. 

9. 	 Failure of the holder to comply with applicable Jaws or any provision of this right-of-way grant or permit 
shall constitute grounds for suspension or termination thereof. 

10. 	 The holder shall perfonn all operations in a good and workmanlike manner so as to ensure protection of the 
environment and the health and safety of the public. 

11. 	 In the event that the public land underlying the right-of-way encompassed in this grant or a portion thereof. 
is conveyed out of Federal ownership and administration of the right-of-way or the land underlying the 
right-of-way is not being reserved to the United States (U.S.) in the patent/deed and/or the right-of-way is 
not within a right-of-way corridor being reserved to the U.S. in the patent/deed, the U.S. waives any right it 
has to administer the right-of-way, or portion thereof, within the conveyed land under Federal laws, 
statutes, and regulations, including the regulations at 43 CFR Part (2800)(2880), including any rights to 



have the holder apply to BLM for amendments, modifications, or assignments and for BLM to approve or 
recognize such amendments, modifications, or assignments. At the time of conveyance, the 
patentee/grantee, and their successors and assigns, shall succeed to the interests of the U.S. in all matters 
relating to the right-of-way, or portion thereof, within the conveyed land and shall be subject to applicable 
State and local government laws, statutes, and ordinances. After conveyance, any disputes concerning 
compliance with the use and the terms and conditions of the right-of-way shall be considered a civil matter 
between the patentee/grantee and the right-of-way holder. 

12. 	 The right-of-way reserves to the Secretary of the Interior, or lawful delegates, the right to grant additional 
right-of-way, leases, permits, or easements for compatible uses over, under, within or adjacent to the lands 
involved in this grant. 

13. 	 The holder shall comply with all Federal, State, and local regulations whether or not specifically mentioned 
within this grant. 

14. The holder shall confine all vehicular traffic and activities associated with the maintenance, operation, and 
termination of the right-of-way within the authorized limits of the right-of-way, except as provided below, 
or unless otherwise authorized in writing by the authorized officer. 

15. The holder shall not initiate any additional construction, maintenance, or other surface disturbing activities 
on the right-of-way, other than what is authorized, without prior written authorization from the authorized 
officer. 

16. 	 Notwithstanding the expiration of this instrument or any renewal thereof, early relinquishment, 
abandonment, or termination, the provisions of this instrument, to the extent applicable, shall continue in 
effect and shall be binding on the holder, its successors, or assigns, until they have fully satisfied the 
obligations and/or liabilities accruing herein before or on account of the expiration, or prior termination, of 
the grant. 

17. 	 The right-of-way herein granted shall be subject to the express covenant that it will be modified, adapted, 
or discontinued if found by the Secretary to be necessary, without liability or expense to the U.S., so as not 
to conflict with the use and occupancy of the land for any authorized works which may be hereafter 
constructed thereon under the authority of the U.S .. 

18. 	 All design, material, and construction, operation, maintenance, and termination practices shall be in 
accordance with safe and proven engineering practices . 

19. 	 All activities directly or indirectly associated with maintenance must be conducted within the limits of the 
right-of-way; removal of vegetation shall be restricted to that absolutely essential to maintenance. 

20. The holder shall inform the authorized officer within 48 hours of any accidents on federal lands that require 
reporting to the Department of Transportation as required by 49 CFR Part 195. 

21. 	 The holder of this right-of-way grant or the holder's successor in interest shall comply with Title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 2000d ~~.)and the regulations of the Secretary of the Interior 
issued pursuant thereto. 

22. 	 The holder shall comply with all applicable Federal laws and regulations existing or hereafter enacted or 
promulgated. In any event, the holder(s) shall comply with the Toxic Substances Control Act of 1976, as 
amended (15 U.S.C. 2601, fil ~.)with regard to any toxic substances that are used, generated by or stored 
on the right-of-way or on facilities authorized under this right-of-way grant. (See 40 CFR, Part 702-799 
and especially, provisions on polychlorinated biphenyls. 40 CFR 761.1-761.193.) Additionally, any release 
of toxic substances (leaks, spills, etc.) in excess of the reportable quantity established by 40 CFR, Part 117 
shall be reported as required by the Comprehensive Environmental Response, Compensation and Liability 
Act of 1980, Section 102b. A copy of any report required or requested by any Federal agency or State 
government as a result of a reportable release or spill of any toxic substances shall be furnished to the 
authorized officer concurrent with the filing of the reports to the involved Federal agency or State 
government. 

23. The holder of right-of-way No. AZA-36791 agrees to indemnify the U.S. against any liability arising from 
the release of any hazardous substance or hazardous waste (as these terms are defined in the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 9601, fil~. 

or the Resource Conservation and Recovery Act of 1976, 42 U.S.C. 690 I ~~.)on the right-of-way 
(unless the release or threatened release is wholly unrelated to the right-of-way holder's activity on the 
right-of-way. This agreement applies without regard to whether a release is caused by the holder, its agent, 
or unrelated third parties. 

24. 	 Prior to termination of the right-of-way, the holder shall contact the authorized officer to arrange a pre
termination conference. This conference will be held to review the termination provisions of the grant. 
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Bureau of Land anagement EXHIBIT D 1
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