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A FORCE FOR MATURE

By Hand Delivery

Mary Jo Rugwell

State Director

U.S. Bureau of Land Management
Wyoming State Office

5353 Yellowstone Road
Cheyenne, WY 82003

June 3, 2016
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Re:  Protest of August 2016 Competitive Oil and Gas Lease Sale

Dear Ms. Rugwell:

Pursuant to 43 C.F.R. § 3120.1-3, WildEarth Guardians hereby protests the Bureau of
Land Management’s (“BLM’s™) proposal to offer 85 publicly owned oil and gas lease parcels

covering 88,897.80 acres of land in the High Desert District Office of Wyoming and to offer 80
parcels totaling 77,385 acres of land in the High Plains and Wind River/Bighorn Basin District

Offices of Wyoming for competitive sale on August 2, 2016. These lease parcels include the

following, as identified by the BLM in its Final August 2016 Notice of Competitive Lease Sales

and related Information Notices:

Parcels to be Auctioned on August 2, 2016 as Identified in the BLM’s May 4, 2016
Notice of Competitive Lease Sale

Lease Number Acres Field Office County

WY-1608-001 897.61 Newecastle Niobrara

WY-1608-002 1715.32 Newcastle Niobrara

WY-1608-003 240.00 Newcastle Niobrara

WY-1608-004 120.00 Newcastle Niobrara

WY-1608-005 284.80 Newcastle Niobrara

WY-1608-006 40.00 Newcastle Niobrara

WY-1608-007 280.00 Newcastle Niobrara

WY-1608-008 479.96 Newcastle Weston

WY-1608-009 600.00 Newcastle Niobrara

WY-1608-010 1040.00 Newcastle Niobrara

WY-1608-011 480.00 Newcastle Weston

WY-1608-012 480.00 Newcastle Weston

WY-1608-013 1513.32 Newcastle Niobrara
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WY-1608-060 2543.43 Cody Big Horn
WY-1608-061 252291 Cody Big Horn
WY-1608-062 1959.70 Cody Big Horn
WY-1608-063 2551.96 Cody Big Horn
WY-1608-064 | 2555.36 Cody Big Horn
WY-1608-065 2558.08 Cody Big Horn
WY-1608-066 1893.16 Cody Big Horn
WY-1608-067 678.56 Cody Big Horn
WY-1608-068 | 2040.00 Cody Big Horn
WY-1608-069 | 2235.81 Cody Big Horn
WY-1608-070 1980.96 Cody Big Horn
WY-1608-071 1237.02 Cody Big Horn
WY-1608-072 80.00 Lander Fremont
WY-1608-073 160.00 Lander Fremont
WY-1608-074 80.00 Lander Fremont
WY-1608-075 40.00 Lander Fremont
WY-1608-076 200.00 Lander Fremont
WY-1608-077 1523.97 Worland Hot Springs
WY-1608-078 240.00 Worland Hot Springs
WY-1608-079 | 200.00 Worland Hot Springs
WY-1608-080 160.00 Worland Hot Springs
WY-1608-081 240.00 Worland Hot Springs
WY-1608-082 320.00 Worland Hot Springs
WY-1608-083 1709.77 Worland Hot Springs
WY-1608-084 120.00 Worland Hot Springs
WY-1608-085 1354.53 Cody Park
WY-1608-086 | 435.47 Cody Park
WY-1608-087 80.00 Cody Park
STATEMENT OF INTEREST

WildEarth Guardians is a nonprofit environmental advocacy organization dedicated to
protecting the wildlife, wild places, wild rivers, and health of the American West. On behalf of
our members, Guardians has an interest in ensuring the BLM fully protects public lands and
resources as it conveys the right for the oil and gas industry to develop publicly owned minerals.
More specifically, Guardians has an interest in ensuring the BLM meaningfully and genuinely
takes into account the climate implications of its oil and gas leasing decisions and objectively
and robustly weighs the costs and benefits of authorizing the release of more greenhouse gas
emissions that are known to contribute to global warming.

WildEarth Guardians submitted comments on the BLM’s proposed leasing on February
22,2016. These flagged concerns over the BLM’s failure to adequately address the climate
impacts of the proposed leasing. As part of these comments, Guardians referenced and attached
numerous exhibits. For purposes of this protest, our comments and exhibits are hereby
incorporated by reference.



BLM-WY-070-EA16-66, hereafter “High Plains EA”) and one for parcels in the Wind
River/Bighorn Basin District (DOI-BLM-WY-R000-2016-0001-EA, hereafter “Wind River-
Bighorn EA”)." In the EAs, however, the BLM failed to analyze the reasonably foreseeable
greenhouse gas emissions that would result from selling the oil and gas lease parcels, failed to
assess the significance of any emissions, particularly in terms of carbon costs.

With regards to climate impacts, the BLM completely dismissed conducting any
meaningful analysis of climate impacts. Although the agency generally acknowledges that
climate change is a very serious issue and that it is being fueled by the release of human-
produced greenhouse gas emissions (see e.g. Wind River-Bighorn EA at 3-8), unfortunately the
BLM made no effort in the EAs to analyze and assess the reasonably foreseeable greenhouse gas
emissions that would result from oil and gas development and the likely climate consequences.

In the High Plains EA, climate impacts were “eliminated” from analysis and no effort
was made to quantify reasonably foreseeable greenhouse gas emissions. High Plains EA at 11,
In the Wind River-Bighorn EA, the BLM asserted that climate impacts and reasonably
foreseeable greenhouse gas emissions were “beyond the scope” of the analysis. Wind River-
Bighorn EA, Attachment 2, at 23. The best the BLM could offer was the bizarre assertion that
an oil and gas well emits only 0.00059 metric tons of carbon dioxide equivalent (“CO2e™)
annually. See High Plains EA at 42. Yet reports by the BLM have estimated that, depending on
the type of oil and gas well, per well greenhouse gas emissions range from 791 to 3,682 tons of
CO2e. See Exhibit 1, Kleinfelder, “Air Emissions Inventory Estimates for a Representative Oil
and Gas Well in the Western United States,” report prepared for Bureau of Land Management
(March 25, 2013). These emission estimates, however, do not account for the reasonably
foreseeable emissions that would result from the processing, refining, and ultimate combustion
of o1l and gas. None of the EAs supporting the proposed leasing even attempted to address such
reasonably foreseeable impacts.

Instead of using readily available information and methods, including analyses that other
BLM offices have been perfectly capable of preparing, the agency instead asserts (both explicitly
and impliedly) that it is simply “impossible” to estimate such emissions. See High Plains EA at
42. The issue, however, is not that it is impossible to estimate emissions, but that BLM believes
it cannot estimate emissions as precisely as it prefers to. This is not allowed under NEPA.
Although the agency may believe that without definitive development proposals, it cannot
project impacts, the whole point of leasing oil and gas is to facilitate development.” The BLM
cannot claim that the act of leasing carries with it no intention to foster future development.
Regardless, because leasing conveys a right to develop, absent any stipulations that provide the

' The High Plains and Wind River/Bighorn Basin EAs are available on the BLM’s website at
https://eplanning.blm.gov/epl-front-office/projects/nepa/61292/73459/80668/v2_HPD EA .pdf
and https://eplanning.blm.cov/epl-front-

office/projects/nepa/54939/73447/80656/v2_ WRBB_EA.pdf.

* The BLM’s argument, that specific development proposals are required before development-
related impacts become reasonably foreseeable is also specious as before a parcel of land is
leased, no such development proposals can even be proposed.
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BLM, “Reasonably Foreseeable Development Scenario for Oil and Gas, Bighorn Basin
Planning Area” (Nov. 8, 2010) at Table 10, available at
http://www.blm.gov/style/medialib/blm/wy/programs/planning/rmps/bighorn/docs/rfds.Par.9436
7.File.dat/OilandGas.pdf.

Further, the EAs acknowledge that as a result of past leasing, extensive development has
occurred in the High Plains and Wind River-Bighorn Basin Districts. The BLM explains in the
Wind River-Bighorn EA, for example, that “[t]here are approximately 847 active, producible,
serviceable federal wells in the Lander Field Office and approximately 2,598 active, producible,
or service federal wells in the Worland and Cody Field Offices combined.” Wind River-Bighorn
EA at 3-1. Further, in the High Plains EA, the BLM explains:

Over the last 10 years including 2010, leasing Federal oil and gas mineral estate has
resulted in a total of 13,436 APDs approved in the [Buffalo] FO, 882 APDs in the
[Casper] FO, and 327 APDs in the [Newcastle] FO. A total of 14,465 APDs have been
approved in the HPD over these last ten years for an annual average of 1,465 APDs;
1,344 APDs per year in Buffalo FO, 88 APDs per year in Casper FO and 33 APDs per
year in Newcastle FO. As of 2010, there are over 39,000 producing wells in the HPD
consisting of: Buffalo FO with over 31,000, Casper FO with over 5,000 and Newcastle
FO with over 3,000.

High Plans EA at 40. These disclosures demonstrate that while the BLM may not know
precisely how many wells will be developed, the agency knows that some wells will clearly be
developed, and that over the life of the current Resource Management Plans, a certain number of
wells are likely to be developed. This cannot support a conclusion that zero wells will be
developed or that there will be zero impacts as a result of the proposed leasing, an assertion that
the BLM appears to be advancing in both EAs.

The BLM’s position is all the more egregious given that other BLM Field Offices,
including, but not limited to, the Four Rivers Field Office in Idaho, the Billings Field Office in
Montana, the Miles City Field Office in Montana, the Royal Gorge Field Office in Colorado, and
others have not only estimated reasonably foreseeable greenhouse gas emissions associated with
the development of oil and gas leases, but clearly do not believe that such information is not
“impossible” to analyze under NEPA.

In the Four Rivers Field Office of Idaho, the BLM utilized an emission calculator
developed by air quality specialists at the BLM National Operations Center in Denver to estimate
likely greenhouse gases that would result from leasing five parcels. See Exhibit 2, BLM, “Little
Willow Creek Protective Oil and Gas Leasing,” EA No. DOI-BLM-ID-B010-2014-0036-EA
(February 10, 2015) at 41, available online at https://www.blm.gov/epl-front-
office/projects/nepa/39064/55133/59825/DOI-BLM-ID-B010-2014-0036-

EA _UPDATED_02272015.pdf. Relying on a report prepared in 2013 for the BLM by
Kleinfelder, which is attached to this Protest as Exhibit 1, the agency estimated that 2,893.7 tons
of carbon dioxide equivalent (“CO»e”) would be released per well. 7d. at 35. Based on the
analyzed alternatives, which projected between 5 and 25 new wells, the BLM estimated that total
greenhouse gas emissions would be between 14,468.5 tons and 72,342.5 tons annually. /d.
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Phase |PMjy PMps VOC | CO |NOx SO CO; | CHy | N;O | HAP

Conventional | 5, | (64 | 005 | 023 | 072 | 0.02 | 108.1 | 0.00 | 0.00 | 0.01
Construction i ;

B i
el 337 | 044 003 | 012 | 036 | 001 5658 | 406 | 0.00 | 0.00
Construction | |
Conventional | |\ 15 | 15 | 667 130 | 0.73 !0.00 2519 | 17.14 | 0.00 | 0.43
Production | .
LBM 225 | 025 1310 | 1.13 | 062 | 0.00  181.6 | 19.05 | 0.00 | 1.31
Production ; i

Using these CARMMS estimates, as well as assumptions used in the agency’s reasonably
foreseeable development scenario analyses, it appears relatively straightforward for the agency to
estimate total greenhouse gas emissions, at least on a cumulative basis. For instance, in the
Worland and Cody Field Offices, the agency concluded in 2010 that up to 1,865 new
conventional (i.e., non coalbed methane) oil and gas wells could be drilled in the area by 2027.
See Bighorn Basin RFD at Table 10. 1,865 new wells would amount to 201,606.5 tons of carbon
dioxide for construction (1,865 wells * 108.1 tons of CO,) and 469,793.5 tons/year for
production (1,865 wells * 251.9 tons/year), for a total of 671,400 tons of CO; annually.

Although the BLM may assert that such information is not possible to analyze, there is no
basis for such a claim. Not only has the agency estimated reasonably foreseeable development
and disclosed in the EAs that greenhouse gas emissions are a likely reasonably foreseeable
consequence of issuing the leases and conveying the rights for leaseholders to develop, but using
the agency’s own logic, this would mean any analysis of future environmental impacts would be
incredibly uncertain. Of course, this would completely undermine NEPA’s mandate that
significance be based on “uncertain[ty].” 40 C.F.R. § 1508.27(b)(5). Indeed, if the climate
impacts of oil and gas leasing are, as the BLM asserts, so uncertain, then an EIS is justified. As
CEQ states, whether or not impacts are significant, and therefore trigger the need to prepare an
EIS, are based on whether impacts are “highly uncertain or involve unique or unknown risks.”
Id. The BLM cannot summarily dismiss significant issues, such as climate change, on the basis
of uncertainty without assessing whether this uncertainty necessitates preparation of an EIS.

Regardless, the agency’s arguments in the EAs are belied by the fact that, as just
discussed, other BLM Field Offices clearly believe that an analysis of reasonably foreseeable
greenhouse gas emissions is not only reasonable, but also possible and useful.

Adding to the shortcomings in the EAs is that the BLM failed to analyze the cumulative
impacts of greenhouse gas emissions from past, present, and reasonably foreseeable oil and gas
development. As noted above, other BLM Field Offices, including several Montana Field
Offices, have analyzed the likely greenhouse gas emissions that would result based on the
BLM’s own reasonably foreseeable development scenarios. In Colorado, the BLM estimated the
likely greenhouse gas emissions that would result from the reasonably foreseeable development
projected in each field office. See Exhibit 6, BLM, “CARMMS GHG Emissions,” available
online at
http://www.blm.gov/style/medialib/blm/co/information/nepa/air_quality.Par.54983.File.dat/CAR
MMS%20GHG%20Data.xlsx. In this case, the BLM has not made any attempt to estimate
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“Environmental Assessment Federal No. 1 APD and ROW,” EA No. DOI-BLM-WY-
RO10-2016-0011-EA (May 2016), available online at https://eplanning.blm.gov/epl-

front-
office/projects/nepa/56594/74382/81840/NH_PawPawl EA APDwithROW_WFO
clean_new.pdf; and

e InaDecember 2015 EA for an APD in the Worland field Office, the BLM prepared
no analysis or assessment of greenhouse gas emissions. See Exhibit 8, BLM,
“Environmental Assessment NCRU 14-29 APD and ROW,” EA No. DOI-BLM-WY-
R010-2016-0002-EA (December 2015), available online at
https://eplanning.blm.gov/epl-front-
office/projects/nepa/53203/67009/72901/NCRU_14-29 APD EA.pdf.

In most cases, the BLM in Wyoming categorically excludes the approval of APDs, meaning no
analysis under NEPA occurs whatsoever. In Fiscal Year 2016 alone, the BLM has approved 18
APDs in the Casper Field Office with categorical exclusions. See Exhibit 9, BLM NEPA
Register, List of Completed and Pending Oil and Gas Approvals, queried through BLM NEPA
Register online here, hitp://www.wy.blm.gov/nepa/search/index.php.

What’s more, BLM’s argument has no merit as the agency has proposed no stipulations
that would grant the agency discretion to limit, or outright prevent, development of the proposed
leases on the basis of greenhouse gas emissions and/or climate concerns. The BLM is effectively
proposing to make an irreversible commitment of resources, which is the hallmark of
significance under NEPA. See 42 U.S.C. § 4332(c)(v) and 40 C.F.R. § 1502.16. The failure to
prepare an EIS—or any analysis for that matter—to address the potentially significant reasonably
foreseeable greenhouse gas emissions that would result from the proposed leases is contrary to
NEPA.

2. The BLM Failed to Analyze the Costs of Reasonably Foreseeable Carbon Emissions
Using Well-Accepted, Valid, Credible, GAO-Endorsed, Interagency Methods for
Assessing Carbon Costs that are Supported by the White House

Compounding the failure of the BLM to accurately estimate the greenhouse gas
emissions that would result from reasonably foreseeable oil and gas development is that the
agency also rejected analyzing and assessing these emissions in the context of their costs to
society. It is particularly disconcerting that the agency refused to analyze and assess costs using
the social cost of carbon protocol, a valid, well-accepted, credible, and interagency endorsed
method of calculating the costs of greenhouse gas emissions and understanding the potential
significance of such emissions.

The social cost of carbon protocol for assessing climate impacts is a method for
“estimat[ing] the economic damages associated with a small increase in carbon dioxide (CO2)
emissions, conventionally one metric ton, in a given year [and] represents the value of damages
avoided for a small emission reduction (i.e. the benefit of a CO2 reduction).” See Exhibit 13 to
WildEarth Guardians’ February 22, 2016 EA Comments. The protocol was developed by a
working group consisting of several federal agencies, including the U.S. Department of
Agriculture, EPA, CEQ, and others.
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increases of GHG emissions.” Exhibit 17 to WildEarth Guardians’ February 22, 2016 EA
Comments.

More importantly, the BLM has also utilized the social cost of carbon protocol in the
context of oil and gas approvals. In recent Environmental Assessments for oil and gas leasing in
Montana, the agency estimated “the annual SCC [social cost of carbon] associated with potential
development on lease sale parcels.” Exhibit 3 at 76. In conducting its analysis, the BLM used a
“3 percent average discount rate and year 2020 values,” presuming social costs of carbon to be
$46 per metric ton. /d. Based on its estimate of greenhouse gas emissions, the agency estimated
total carbon costs to be “$38,499 (in 2011 dollars).” Id. In Idaho, the BLM also utilized the
social cost of carbon protocol to analyze and assess the costs of o0il and gas leasing. Using a 3%
average discount rate and year 2020 values, the agency estimated the cost of carbon to be $51 per
ton of annual CO,e increase. See Exhibit 2 at 81. Based on this estimate, the agency estimated
that the total carbon cost of developing 25 wells on five lease parcels to be $3,689,442 annually.
1d. at 83.

To be certain, the social cost of carbon protocol presents a conservative estimate of
economic damages associated with the environmental impacts climate change. As the EPA has
noted, the protocol “does not currently include all important [climate change] damages.” Exhibit
3 to WildEarth Guardians’ February 22, 2016 EA Comments. As explained:

The models used to develop [social cost of carbon] estimates do not currently include all
of the important physical, ecological, and economic impacts of climate change
recognized in the climate change literature because of a lack of precise information on the
nature of damages and because the science incorporated into these models naturally lags
behind the most recent research.

Id. In fact, more recent studies have reported significantly higher carbon costs. For instance, a
report published this month found that current estimates for the social cost of carbon should be
increased six times for a mid-range value of $220 per ton. See Exhibit 15 to WildEarth
Guardians’ February 22, 2016 EA Comments. In spite of uncertainty and likely underestimation
of carbon costs, nevertheless, “the SCC is a useful measure to assess the benefits of CO2
reductions,” and thus a useful measure to assess the costs of CO2 increases. Exhibit 13 to
WildEarth Guardians’ February 22, 2016 EA Comments.

That the economic impacts of climate change, as reflected by an assessment of social cost
of carbon, should be a significant consideration in agency decisionmaking, is emphasized by a
recent White House report, which warned that delaying carbon reductions would yield
significant economic costs. See Exhibit 11, Executive Office of the President of the United
States, “The Cost of Delaying Action to Stem Climate Change” (July 2014), available online at
https://www.whitehouse.gov/sites/default/files/docs/the_cost of delaying action to_stem_clima
te_change.pdf. As the report states:

[D]elaying action to limit the effects of climate change is costly. Because CO;
accumulates in the atmosphere, delaying action increases CO, concentrations. Thus, if a
policy delay leads to higher ultimate CO, concentrations, that delay produces persistent

13
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A recent op-ed in the New York Times from Michael Greenstone, the former chief
economist for the President’s Council of Economic Advisers, confirms that it is appropriate and
acceptable to calculate the social cost of carbon when reviewing whether to approve fossil fuel
extraction. See Exhibit 12, Greenstone, M., “There’s a Formula for Deciding When to Extract
Fossil Fuels,” New York Times (Dec. 1, 2015), available online at
http://www.nytimes.com/2015/12/02/upshot/theres-a-formula-for-deciding-when-to-extract-
fossil-fuels.html? r=0.

In light of all this, it appears more than reasonable to have expected the BLM to take into
account carbon costs as part of its NEPA analyses. The agency did not. Instead, the BLM
rejected the notion that analyzing climate impacts was even possible, implicitly concluding that
there would be no climate impacts and no climate costs associated with the proposed oil and gas
leasing. This renders the EA fatally flawed and unable to support a FONSI.

Sincerely,
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/ Climate and Energy Program Director
WildEarth Guardians
2590 Walnut St.
Denver, CO 80205
(303)437-7663

inichols@wildearthguardians.org
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