DECISION RECORD
Holter Lake Occupancy Lease

Renewal and Amendment
DOI-MT-B070-2015-0002-EA
MTM-10858

DECISION:

It is my decision to authorize the renewal of the commercial occupancy lease under the
regulations at 43 CFR 2920 to Back Door Mountain, LLC (BDM), for 30 years including the
amendments requested as described in the Proposed Action of the Environmental Assessment,
DOI-BLM-MT-B070-2015-0002-EA.

Authorities:

The lease is made under the authority pursuant section 302 of the Federal Land Policy and
Management Act (FLPMA) of 1976{43 U.S.C 1761} and will be subject to the terms and
conditions set forth in 43 CFR 2920. Under 43 CFR 2920.7 (3)(i), the holder of a land use
authorization who has complied with the provisions thereof, shall, upon the filing of a request for
renewal, be the preferred user for a new land use authorization provided that the public lands are
not needed for another use.

In addition, I have made the determination as required under Executive Order 13212 that the
project as proposed will have no impact on the President’s Energy Policy.

Selected Alternative:

Renew the existing Bureau of Land Management (BLM) commercial occupancy lease, which
occupies approximately 4 acres (approximately 30% of acreage below water line) of public land.
The lease would continue to authorize a parking lot, docks, a launching ramp, boat slips, and
access roads across BLM lands. Modifications to the prior uses include the following:

» The Holter Lake Lodge restaurant/liquor bar structure has been demolished and removed.
It would no longer encumber the BLM lease parcel.

» Asphalt surfaced parking areas and boat docks would be used by the development
residents and potentially leased to the general public.

Existing Water supply:
All existing and pre-existing structures (restaurant/bar, motel and RV spaces) were connected to
an existing transient non-community public water system that would no longer be used.




Proposed Water Supply:

Two redundant community water supply wells will be located on the BLM lease property
to serve the nearby multi-unit residential development located on adjacent private land.
Water transmission piping from the wells to the private property; water will be stored and
treated on the private property prior to use. All water development must be constructed
in accordance with MTDEQ requirements for a public water supply system.

Water storage will be in a 10,000-gallon subsurface water storage tank on the private
property.

Water supply system will require at least a full-time disinfection treatment, but depending
on water quality testing results, MTDEQ approval for public water system may require a
more advanced treatment system.

All water improvements will be constructed in accordance with MTDEQ requirements.

Physical Road Access:

The BLM land east of the lease parcel has an authorized road right-of-way grant, which
will continue to be used for ingress and egress from the county road (Beartooth Road) to
the lease parcel.

The road right-of-way grant term ends in 2037, but may be renewed and is “subject to the
regulations existing at the time of renewal and any other terms and conditions . . .
necessary to protect the public interest.”

The roadway serving the subdivision through the aforementioned right-of-way will be
constructed in accordance with the appurtenant County design standards.

Current ingress and egress to the proponent’s private parcel is provided by a single
asphalt road crossing the BLM lease parcel and connects to the road right-of-way grant
authorizing the road outside the lease area. In the absence of a lease, the road right-of-
way grant would likely be amended to include the road segment across the lease area.
Proposed improvements will include two approaches connected to the Beartooth Road,
along with a public access road and a cul-de-sac turn around, all within the BLM
occupancy lease area.

Boat Slots, Docks, and Parking:

Seven parking spots that will be leased for public parking.

Anticipating 16 day-use boat slips to serve the development. The slips will extend only
slightly into the bay as they had historically. The proximity to the adjacent BLM Holter
Lake Campground boat facilities are estimated by the developer to be approximately 700
lineal feet.

Boat slips will continue to be reserved for individuals who annually leased the slips.
The existing concrete ramp into the lake will continue to be available for public use on a
daily basis.

The parking spaces will be used primarily for boat trailer parking.

No overnight camping will be allowed in the parking spaces.

The boat dock will be reserved for development residents and their guests rather than
customers of a bar/restaurant/motel.

The slips and parking may be leased to the public on a seasonal basis.



Storm Drainage System on BLM:

The proposed storm drainage detention pond will detain storm water flows generated
from the parking area surface in order to limit post-development flows to pre-
development rates and mitigate impacts to water quality in Holter Lake.

The proposed detention pond and a portion of the system’s piping network will be located
on BLM land.

Storm drainage for the property will be constructed in accordance with MTDEQ
standards (MTDEQ Circular 8).

Any storm water that is generated beyond the predevelopment conditions will be detained
onsite and treated using onsite ponding and detention facilities.

A barrier will be required to prevent infiltration of any contaminants on BLM lands.

The subdivision application MTDEQ received in 2007 included a stormwater/drainage
plan, but was never approved. Since the 2007 subdivision application has been
abandoned, information regarding stormwater for the site will be resubmitted for review
to MTDEQ.

This area will be landscaped and vegetated with native noxious weed free seed or grass
turf to prevent soil movement and noxious weed establishment on BLM land.

Other uses on BLM:

Additional utilities can include the development of underground electric and telephone
services (There is no natural gas available).

Fire protection improvements will consist of a proposed fire line water system with a
Holter Lake intake for a fire hydrant located on the edge of the parking lot and a
suppression sprinkling system within the multi-unit residential structure(s).

The mailbox location will be along the looped road connecting to the Beartooth Road, or
in the cul-de-sac.

Fire Protection:

BDM’s development will have to comply with County’s and Wolf Creek/Craig fire
chief’s fire protection standards.

List of improvements proposed on BLM property includes the following:

Construction of the access road to county standards will include dirt work activities
necessary to build the road base and asphalt surface to the site.

The roadway will also include the construction of guardrail along the road and a cul-de-
sac for emergency service vehicles.

Asphalt surface parking area primarily for development residents.

Storm water detention storage pond and associated storm drainage piping.

Two (2) public water supply wells to provide water to the residential development. Water
transmission piping will also be installed from the proposed wells to the development
building on private property, where the water can be stored and potentially treated prior
to use.



e Other: additional utilities previously installed across BLM property include underground
electric and telephone services, which may need to be relocated as part of this
development.

¢ A mailbox may also be installed along the looped road connecting to the Beartooth Road
or within the cul-de-sac.

The applicant will obtain all applicable permits from governmental agencies and would
implement best management practices throughout the course of the work.

None of the wastewater treatment systems for development will be on BLM lands.

The lease will encumber approximately 4 acres (approximately 30% of acreage below water line)
of BLM land in Lewis and Clark County described as:

Principal Meridian Montana
T. 14 N.,R. 3 W, Section 4: Lots 6a and 6b.

Other Terms / Conditions / Stipulations for lease MTM-10858:

The grant shall be subject to the holder's compliance with all applicable regulations contained in
Title 43 Code of Federal Regulations part 2920.

The Holder shall comply with all applicable Federal laws and regulations existing or hereafter
enacted or promulgated regarding toxic substances or hazardous materials. In any event, the
Holder shall comply with the Toxic Substances Control Act of 1976, as amended (15 U.S.C.
2601, et seq.) with regard to any toxic substances that are used, generated by or stored on the
right-of-way or on facilities authorized under this right-of-way grant. (See 40 CFR, Part 702-799
and especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.) Additionally,
any release of toxic substances (leaks, spills, etc.) in excess of the reportable quantity established
by 40 CFR, Part 117 shall be reported as required by the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, section 102b. A copy of any report required
or requested by any federal agency of state government as a result of a reportable release or spill
of any toxic substances shall be furnished to the Authorized Officer concurrent with the filing of
the reports to the involved Federal agency of State government.

Alternatives Considered:

In response to scoping comments on the loss of public access from a private development versus
a business, an alternative was considered to renew the lease for the existing uses and a water well
for the lodge, restaurant, and marina operation. This alternative was eliminated from further
analysis. The proponent’s application did not identify the lodge operation as a viable option.

The proponent would have to submit a new application before such an alternative could be
considered.



Public Involvement:

The occupancy lease renewal and the proposed amendments to the authorization were announced
to the public by:

o Posting the project on the field office NEPA log, July 2015, accessible on the BLM
Montana/Dakotas external website and Butte Field Office website. The website NEPA log
invites the public to provide comments/concerns or ask for more information on any of the
proposed actions listed on the log.

o BLM posted a scoping letter on July 23, 2015, to the Butte Field Office website that
explained the proposed action and welcomed comments on issues, concerns, or alternatives
that should be evaluated by the BLM during preparation of the environmental assessment
(EA). The letter asked for comments to be submitted by August 25, 2015.

o BLM mailed the scoping letter to a list of potentially interested governmental agencies; the
Holter Dam operator, NorthWestern Energy; and adjacent landowners.

o BLM issued a press release on July 24, 2015, about the proposed lease renewal that directed
readers to the BLM website for the Scoping Letter and Map. Public comments were
requested by August 25, 2015.

o The Helena Independent Record published an article on August 12, 2015 about the proposed
lease renewal and opportunity for public comment.

Seven letters were submitted by email with during the scoping period. All scoping comments
were considered when preparing the draft EA.

The BLM released the draft EA and unsigned Finding of No Significant Impact (FONSI) for
public comment on December 14, 2015.

o The BLM issued a press release on December 14, 2015 and accepted public comments
through January 12, 2016.

o The BLM notified scoping commenters by email about the availability of the draft EA.

o An article was published in Helena’s Independent Record newspaper, January 2, 2016
discussing the proposed lease renewal and opportunity for public comment.

o The Independent Record was re-printed January 3, 2016, in Missoula’s Missoulian
newspaper

Written comments were submitted by email from three commenters. Substantive public
comments received on the draft EA were considered and responded to when preparing the final
EA of February 1, 2016.



Rationale for Decision:

The proposed action was selected, because it best meets the Purpose and Need described in the
Environmental Assessment. Incorporating the terms, conditions, and stipulations into the
proposed action will eliminate or minimize identified resource concerns.

The action is in conformance with the Butte Field Office Resource Management Plan, approved
on April 2009, and is consistent with the plan’s goal to “provide land-use opportunities
contributing to a sustained flow of economic benefits and meet local infrastructure needs while
protecting or minimizing adverse impacts to resources and resource uses.”

The subject public land parcel has continuously been under commercial permit or lease for
comparable uses since 1970. After the subject occupancy permit/lease was first authorized, the
80 acres, on which it resides, was withdrawn from all forms of appropriation under the public
land laws, including the mining laws for the Holter Lake Recreation Site (Public Land Order
5085, July 28, 1971). Public Land Order 5085 states “Subject to existing rights,” and “this order
does not alter the applicability of the public land laws governing the use of the lands under lease,
license, or permit.” Therefore the leaseholders, or their successors, have a right to renew the
lease which predated the withdrawal and must be honored.

This action will not have any adverse impacts on the President's Energy Policy, Executive Order
13212.

Implementation:

A renewal lease including the amendments will be issued after a market rental appraisal has been
completed and approved by the Office of Appraisal Services (OAS). The applicant will have to
agree to the lease terms and conditions, including the rental fee, before the lease is finalized.

Appeals Language:

If you feel this decision is adverse to you and wish to appeal, the decision may be appealed to the
Interior Board of Land Appeals, Office of the Secretary, in accordance with the regulations
contained in 43 CFR Part 4. Public notification of this decision will be considered to have
occurred on February 1, 2016, or the date of service, whichever is later. Within 30 days of
receipt of this decision, a Notice of Appeal must be filed in the office of the authorized officer at
106 North Parkmont Butte, Montana 59701. If a statement of reasons for the appeal is not
included with the notice, it must be filed with the Interior Board of Land Appeals, Office of
Hearings and Appeals, U.S. Department of the Interior, 801 North Quincy St., Suite 300,
Arlington, VA 22203, within 30 days after the Notice of Appeal is filed with the authorized
officer.

If you wish to file a petition for stay pursuant to 43 CFR Part 4.21(b), the petition for stay should
accompany your notice of appeal and shall show sufficient justification based on the following
standards:



(1) The relative harm to the parties if the stay is granted or denied,

(2) The likelihood of the appellant’s success on the merits,

(3) The likelihood of immediate and irreparable harm to the appellant or resources if the stay
is not granted, and

(4) Whether the public interest favors granting the stay.

[[SIGNED// February 1, 2016
Scott Haight Date
Field Manager






