
) UNITED STATES ) 
DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 

BURNS DISTRICT OFFICE 


CATEGORICAL EXCLUSION ENVIRONMENTAL REVI EW AND APPROVAL 


A. Background 

Categorical Exclusion (CX) Number: DOI-BLM-OR-B050-2015-0044-CX 
Date: July 17,201 5 
Case File/Serial Number or Name: OROR-68432 
Preparer/Title: Tara McLain, Realty Specialist 
Applicant: Right-of-Way (ROW) Applicant 
Title of Proposed Action: Dick Miller Canyon Road Right-of-Way 

Description of Proposed Action and Project Design Elements (if applicable): 

The proposed action is for the Bureau of Land Management (BLM) to grant a ROW to a private citizen (ROW applicant) on a road to 
a private residence on Dick Miller Canyon Road under the authority ofTitle V, Federal Land Pol icy and Management Act (FLPMA) 
and the regulations at 43 CFR 2 800. The ROW wo uld be for approximately 3,023 feet on an existing road and would include 
(approximately) 120 additional feet of new road construction. The grant would provide the app licant w ith the right to construct, 
operate, maintain, and terminate the road ROW totaling 1.7 1 acres. The existing road has been used and would continue to be used by 
other public land users on a casual-use basis; the new road would be used for access to a private residence. 

The applicant proposes to grade the road with a grader or tractor. The applicant would p lace a mixture of sand and gravel, purchased 
from a nearby private gravel pit and used on the nearby county road, on the road to a minimum th ickness of 6 inches. 

The applicant requests permission to place two 12-inch culverts; these would be placed at two low spots on the road to allow for 
increased drainage. The culverts would be installed by a local contractor. Eng ineering reviewed the culvert locations on September 2, 
201 5, and determined that if c ulverts were to be used 24 inches would be the minimum size; however, at th is location, Engineering 
recommends rock crossings be used rather than culverts. 

The current road w idth varies from 8 feet- 12 feet (plus or minus); all road construction would remain in that width range. The ROW 
would be 24 feet, 12 feet from centerl ine on each side, to allow for work around the road; the road width would not change from the 
existing width. Any ground disturbance outside of the roadbed would be reseeded with a BLM-approved seed mix. All earthmoving 
equipment would be washed down to remove mud and vegetative debris prior to use on the road. The applicant would apply BLM
approved herbicides if weeds become apparent after road construction is complete. 

The 120 feet of new road construction wo uld match the existing road and be completed late 20 15/early 2016. 

Road work would take place this fall , upon issuance of the ROW, and wou ld take 2-3 days to complete; road maintenance would 
continue for the life of the ROW. 

The road use would be year round, all weather use. Vehicles using the road would primarily be personal vehicles and recreational 
vehicles. 

The ROW area is within the Three Rivers Resource Area (RA). There are no valid and existing rights for road access encumbering the 
lands surrounding the ROW area. There are no mining claims or rights of third parties or other title factors that would prohibit the 
granting of this ROW. It is located northwest of Riley, Oregon and is in grazing allotment #70 14. The proposed ROW wou ld not 
affect authorized livestock grazing within allotment #70 14. 

The following terms and conditions wou ld be included in the ROW grant: 

a. 	 All road construction, upgrading, maintenance, and use will be confined to a maximum a uthorized width of 12 feet 
from centerline. Should road design not be adequate to contain traffic w ithin the specified limits, additional 
measures, including, but not limited to, surfacing, crown ing, d itching, insloping, outsloping, and culverts may be 
required, as deemed necessary by the Authorized Officer. 

b. 	 Row holder will use either a rock crossing or a minimum of24-inch cul verts installed to appropriate BLM best 
management practices. 
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c. 	 Should offsite erosion develop due to inadequate road design, the holder shall install erosion control structures 
suitable for the specific soil conditions being encountered; these structures shall be in accordance with sound 
resource management practices. 

d. 	 All earth-moving equipment used in connection with this ROW shall be thorough ly washed down and c leaned ofall 
mud, dirt, and vegetat ive debris at a location acceptable to the Authorized Officer. _Cleaning of equ ipment shall be 
accomplished immediately prior to initial mobilization and repeated anytime the equipment is removed and returned 
to the road area. 

e. 	 T he holder sha ll be responsible for weed prevention and control within the limits of the ROW when new surface
disturbing activities on the ROW are proposed. Prior to undertaking any weed prevention or contro l measures the 
holder shall consult with the BLM Authorized Officer regard ing acceptable methods of weed contro l, monitoring, 
reporting, and education cf persc~ne ! en '.veed ider:tiflc~ticn. ~A"ppHcnticn ofchcmicu!s for contra! of noxious w·eeds 
or any other purpose shall be in accordance with applicab le Federal and State laws and s hall be approved by BLM 
prior to application. 

f. 	 During conditions of extreme fire danger, construction or major maintenance operations shall be limited or 
suspended or additional frre control measures may be required by the Authorized Officer. The holder shall be liable 
for suppression costs and rehabi litation of lands damaged by fire resulting from his use of the ROW. 

g . 	 T he holder shall minimize disturbance to existing fence s, pipelines, and other improvements on public land. T he 
holder is required to promptly repair improvements to at least their former state. Functional use of these 
improvements wi ll be ma intained at all times. 

Legal Description : See attached map, Exhibit A 

Willamette Meridian, 
T. 22 S., R. 27 E., sec. 31, SWV4. 

B. Conformance with Land Use Plan (LUP) 

LUP Name and Date Approved/Ameodt:d: 

T he proposed action is in conformance with the T hree Rivers Resource Management Plan (RMP) and Record of Decision (ROD), 
dated September 1992, even though it is not specifically provided for, because it is clearly consistent with the following LUP 
decision(s): 

LR 2, page 2-182: Meet public needs for use authorizations such as rig hts-of-way, leases, and permits. 

LR 2.6, page 2-182: Applications for rights-of-way, permits, leases, and other realty related actions wi ll be processed in a timely 
manner, on a case-by-case basis, utilizing the NEPA process. 

C. Compliance with the National Environmental Policy Act (of 1969) (NEPA) 

Bureau of Land Management CX Reference (516 DM 11.9): 

E. ( 16) Acquisition ofeasements for an existing road or issuance of leases, permits, or rights-of-way for the use of existing fac il ities, 
improvements, or sites for the same or similar purposes. 

E. ( 17) Grant of a short right-of-way for utility service or terminal access roads to an individua l residence, outbuilding, or water well. 

Screening for Exceptions: The following extraordinary c ircumstances (5 16 DM 2, Appendix 2) may apply to individual actions 
within the CXs. The indicated specialist recommends the proposed action does not: 

OR020- 179 1-0 I 
(Revised January I 0, 20 15) 
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Si nature and Date: 
Rationale: There wou e no significa impacts on public health or safety because the roads and ways are open to the public and 
can be travelled und r the definition o casual use at any time. 

2.2 Have significant impacts on such natural resources and unique geographic characteristics as historic or cu ltural resources; 
park, recreation or refuge lands; wilderness areas; w ild or scenic rivers ; national natural landmarks; so le or principal drinking water 
aquifers; prime farm lands; wetlands (Executive Order 11990); flood plains (Executive Order 11988); national monuments; 
mi rator birds; and other ecolo icall si nificant or critical areas. 
Migratory Birds 
Specialist: Travis Miller, Wildl ife Biologis 

S i nature and Date: I~ 
Rationale: There could be negligible disturbance effect to migratory birds during construction and maintenance activities. 
Migratory bird species would most likely flee the area ofdisturbance. However, these disturbances impacts would be short-lived, 
less than a day, and would cease once work was completed. 

Historic and Cultural Resources 
Specialist: Scott Thomas, District Archaeologist 

Si nature and Date: 
Rationale: A cultural survey of the new road section was completed in early August 20 15 and no cultural or historic resources were 
found. Therefore, cultural and historic resources would not be affected by this project. 

Areas ofCritical Environmental Concern(ACEC)/ Research Natural Areas (RNA) 
Specialist: Caryn Burri, Natura esource Specialist (NRS)/Botanist 

Si nature and Date: 
Rationale: There are n 

Si nature and Date: 
Rationale : Executiv 988 (Floodpla in Management), requires agencies to avoid, to the extent possible, the long- and short-
term adverse impacts associated with the occupancy and modification of floodp lains and to avoid direct or indirect support of 
floodplain development wherever there is a practicable a lternative. The ROW would not impact floodp la in values. The road 
crossing is within an e phemeral channel and would not proh ibit flow events from accessing the floodp la in. There are no Federal 
Emergency Management Agency (FEMA) designated floodpl ains within the vicinity of the ROW. 

Executive Order 11990 (Protection of Wetlands) requires agencies to avoid, to the extent possible, the long and short term adverse 
impacts associated with the destruction or modification of wetlands and to avoid direct or indirect support of new construction in wetlands 
wherever there is a practicable alternative. There are no wetlands or riparian areas within the proposed ROW. The road crossing is 
ephemeral and non-fish bearing. Therefore, compliance with Executive Order 11 990 is being met. 

Prime Farmlands 
ist 

Si nature and Date: 
Rationale : There would be no impacts to soils or BSCs ithin the proposed ROW. The construction of 120 feet of new road would 
prevent the random, off-road travel that would occur if the road were not constructed. The disturbance of soil and loss of BSCs 
along the 120 feet ofnew road wou ld be non-measurable compared to the unpredictable, and possibly far greater, loss resulting 
from unregu lated off-road travel. Road work on the existing road would occur within previously d isturbed areas resulting in no new 
im acts. There are no rime farmlands within the ro osed ROW. 

OR020-1791-0 I 
(Revised January I 0, 2015) 
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Recreation/Visual Resources 
Specialist: Mandy Decroo/Eric Haakenson, Outdoor Recreation Planners 

Si nature and Date: 
Rationale: All but a short, 120-foot s etch of new construction is an existing road that has been used by public land users in the past 
on a casual-use basis. The new roa is for access to a private residence; therefore, there would be no significant effects to recreation 
resource issues. The proposed new road construction is in a Visual Resource Management (VRM) Class IV area where 
modification of the character of the landscape is allowed. 

Wilderness/ Wild and Scenic River (WSR) Resources 
Specialist: Tom Wilcox, Wilderness Specialist 

~; nnhoM~"~n~•n · ~ ~~ 9 / p- £/ /--, h"' 1 <"" 
oJ 1. 11\.4'-Y-'"' L4HU AJU.\."' o - _. f / • f { <., """ , ...,) 

Rationale: There are no Wilderness Study Areas (WSA), Wildernesses, WSRs, or Lands with Wilderness Characteristics in the 
project area. 

2.3 Have highly controversial environment 
resources (NEP A Section I 02(2) (E)). 

s concerning alternative uses of avai lab le -
Si nature and Date: 
Rationale: There are no known highly controversial environmental effects or unresolved conflicts concerning alternative uses of 
available resources. The Dick Miller Canyon Road is an existing road used by the public and maintained as needed year round. The 
new road is short (120 feet) and for the purpose ofaccess to a private residence. 

2.4 Have hi hi uncertain and otentiall si nificant environmental effects or involve uni ue or unknown environmental risks. 
Specialist: Holly Orr, Plann ing and Environmental Coordinator 

Si nature and Date: 
Rationale: There are o n uncertain or potentially significant environmental effects or unique or unknown environmental risks. 
The Dick Miller a yon Road is an existing road used by the public and maintained as needed year round. The new road is short 
( 120 feet) and for the purpose of access to a pri vat~: residence. 

2.5 Establish a precedent for future action or represent a decision in principle about future actions with potentially significant 
environmental effects. 
Specialist: Holly Orr, Planning and Environmental Coordinator 

Si nature and Date: 
Rationale: Impleme e proposal would not set preced ce fo future actions or represent a decision in principle about 
future actions with tentially significant environmental effects. The Dick Miller Canyon Road is an existing road used by the 
public and maintained as needed year round. The new road is short ( 120 feet) and fo r the purpose of access to a private residence. 

2.6 Have a direct relationship to other actions with individually insignificant but cumulatively significant environmenta l 
effects. 

Si nature and Date: 
Rationale: There are 
Canyon Road is an e sting road used by the public and maintained as needed year round . The new road is short ( 120 feet) and for 
the purpose of access to a private residence. 

2.7 Have significant impacts on properties listed, or eligible for listing, on the Nationa l Register of Historic Places as 
determined b either the bureau or office. 
Specialist: Scott Thomas, District Archaeologist 

Si nature and Date: 
Rationale: A cultural survey ofthe new road section was completed in early August 20 15 and no cultural or historic resources were 
found. Therefore, National Re ister eli ible ro erties would not be affected b this ro · ect. 

~f~ 

OR020- l79l -O I 
(Revised January I 0, 20 15) 



2.10 o ulations (Executive Order 12898). 

Si nature and Date: 
Rationale: Implement o e proposal wou not result n a di proportionately adverse effect on minority or economically 

2.8 
have si ecies. 
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Rationale: There are no threatened or enoangered (T&E) wi dlife species within the area of the ROW. There will be no effect to any 
T&E wildlife species or their habitat as a result of this action. This application ofa ROW is not with in 4 miles ofa sage-grouse lek 
and is not in critical habitat and as such there wi ll be no effect to Greater Sage-Grouse or their habitat as a result of this action. 

Endangered or Threatened Species - Aquatic 
Specialist: Lindsay Davies, Fish Biolo~ist 

Endangered or Threatened Species - Flora 

Specialist: Caryn Burri, NRS/ Bo ny 


Si nature and Date: 

Rationale: There are n s plant species, nor designated critical habitat within the proposed 

ROW. 

2.9 Violate a Federal law, or a State, local, or tribal law or requirement imposed for the protection of the environment. 

Specialist: Holly Orr, Planning and Environmental Coordinator 

requirements for protection oft e env ronment would be violated . The Dick Miller Canyon Road is 
an existing road u by the pub lic and maintained as needed year round. T he new road is short ( 120 feet) and for the purpose of 
access to a private residence. 

di sadvantaged pop at10ns as s uch populations do not occur in or near the project area. 

2.11 Limit access to and ceremonial use of Indian sacred sites on Federal lands by Indian religious practitioners or significantly 
adversely affect the physical integrity of such sacred sites (Executive Order 13007) . 

Specialist: Scott Thomas, District Archaeolog ist 

Si nature and Date: 
Rationale: Access and integ rity of Indian sacred sites would no be affected by this project because no sacred sites are known to 
occur in the vicinity of the proposed project. 

2. 12 Contribute to the introduction, continued existence, or spread of noxious weeds or nonnative invasive species known to 
occur in the area or actions that may promote the introduction, growth, or expansion of th e range of such species (Federal Noxious 
Weed Control Act and Executive Order 13112 . 

Rationale: Noxious weeds are known to be esent in se proximity to this area. Treatments are and will continue to be on-going. 
The weeds are not present in sufficient quantity to b considered a significant impact at th is time. Terms and conditions would be 
included in the ROW rant to address the s read of weeds. 

OR020-1791-0 I 
(Revised January I 0, 2015) 
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E. Contact Person 

Specialist: Stacy Fenton, Geogra 

Signature: ----..::::=---+-----"'o<.--

D. Signatures 

Additional Review (As determined by the Authorized Officer): 

tic lnfor;at~on Specialist 

~-=--=------------- Date: _______,__,/)--+-'--=--__c;f-- V/15 
I I 

RMP Conformance and CX Review Confirmation: 

a/1'1/,~
Date: 1 1 1 1 ' f v

I I 
Manage t Determination: Based upon review ofthis proposal, I have determined the proposed action is in conformance with the 
LUP, qualifies as a categorical exclusion, and does not require further NEPA analysis. 

Date: -7'-f--!-~-'+J~/ ~...,___- .__ 

For additional information concerning this CX review, contact the Planning and Environmental Coordinator, BLM, Bums District 
Office, 2 8910 Highway 20 West, Hines, Oregon 97738, (541) 541-4400. 

Note: The signed conclusion on this worksheet is part of an interim step in the BLM's interna l decision process and does not 
constitute an appealable decision. However, the ROW based on this CX is subject to protest or appeal under 43 CFR 4 and the 
program-specific regulations at 43 CFR 2800. 

OR020-1 79l -O I 
(Revised January I 0, 20 15) 
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OREGO NOR-68432 , Exhibit 8 

Right-of-Way, Width 121 from Centerline 
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I I I Bu reau of land Management 

Burns Olshlct Oregon 
Note· N o warranty IS made by the B ureau ofLand Manageme nt •......OR-68432 ROW -Highways as to the accu11cy, tellabihty or completeneu of these data 

for lndi\'idual or aggregate u se with other data . Original data wasBureau of Land Management = Paved Road compled from various sources. This Information may not meet 
NatiOnal Ma p Accuracy Standards. This product was devetoped 
ltuough digital muns and may be updated without notif•catlon . 

worktret/tlmclaln/OR-68432,m•d. 10/0 112015 
State =Non-Paved Improved Road 
Private/Unknown == Natural/Unknown Road Surface ' ' Ownership B oundaries are accurate w 1thin plus or minus 200 feel'' 



 
 

 

 

BURNS BLM ROIITING 

INT DATE• 

In Reply Refer To: 
2800 (ORB050) 
OR-68432 

OCI 0 5 20'5 

CERTIFIED MAIL - 7014-1200-0000-9403-6517 
RETURN RECEIPT REQUESTED 

DECISION 

:..

DM 
A SDM 
A DM . 
OPS. 
3RS. 
AND. 
FIRE 
PEC. 
PRO. 
OTHER 

~ ~ ... ~ !o/:?f~~ 

Right-of-way Application 
Serial No. OR-68432 

Dear Mr. and Mrs. 

Right-of-Way Grant OR-68432 Issued 

Rental Determined 


Monitoring Fee Determined 


Enclosed is a copy of your right-of-way (ROW) grant, serial number OR-68432, which allows 
the use ofpublic land for a driveway to your private land. It was approved by the Bureau of 
Land Management (BLM) on October 1, 2015. 

You have chosen to pay the rent for the entire term of the ROW. That amount is determined to be 
$854.87. The BLM has received your advance rental for this period. Rent will not be due again 
during the term of the ROW. 

The monitoring fee for this ROW is determined to be a Category 1, which is $121.00. The BLM 
has received your monitoring fee. 
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This decision may be appealed to the Interior Board of Land Appeals (IBLA), Office of the 
Secretary, in accordance with the regulations contained in 43 CFR, Part 4 and the enclosed Form 
1842-1. If an appeal is taken, your notice of appeal must be filed in this office (at the above 
address) within 30 days from receipt of this decision. The appellant has the burden ofshowing 
that the decision appealed from is in error. 

If you wish to file a petition (request) pursuant to regulation 43 CFR 2801.10 or 43 CFR 2881.10 
for a stay (suspension) of the effectiveness of this decision during the time that your appeal is 
being reviewed by the IBLA, the petition for a stay must accompany your notice of appeal. A 
petition for a stay is required to show sufficient justification based on the standards listed below. 

Copies of the notice of appeal and petition for a stay must also be submitted to each party named 
in this decision and to the IBLA and to the appropriate Office of the Solicitor (see 43 CFR 4.413) 
at the same time the original documents are filed with this office. If you request a stay, you have 
the burden ofproof to demonstrate that a stay should be granted. 

Standards for Obtaining a Stay 

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a 
decision pending appeal shall show sufficient justification based on the following standards: 

(1) The relative harm to the parties if the stay is granted or denied, 
(2) The likelihood of the appellant's success on the merits, 
(3) The likelihood of immediate and irreparable harm if the stay is not granted, and 
(4) Whether the public interest favors granting the stay. 

If you have any questions, please contact Tara McLain, Realty Specialist, at (541) 573-4462. 

~~?a 
Richard Roy ~ 
Three Rivers Resource Area Field Manager 

Enclosures 

TMCLAIN:ak 10/02/2015:LANDS3RS 
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Transaction#: 3495537 
Date of Transaction: 09/22/2015 

I CUSTOMER: 

D 

Receipt Page 1 of 1 

United States Department of the Interior 
ReceiptBureau of Land Management 

BURNS DISTRICT 
28910 HWY. 20 W 
HINES , OR 97738 No: 3397016 

Phone: (541) 573-4400 

ILI~E IIQTYII DESCRIPTION IIREMARKSII p~~ IITOTALI 
LANDS & REALTY MANAGEMENT I RIGHTS OF 
WAY-COST RECOVERY I ROW MONITORING 

1 1.00 FLPMACAT 1 - n/a 121.00 
CASES: OROR 068432/$121.00 
PROJECT: LVMCMONTOROO 

=[]EJLANDS & REALTY MANAGEMENT I RIGHTS OF DBB
WAY-RENTAL I RIW RENTAL-FLPMA-PD1 · 0 °CASES: OROR 068432/$854.87 . - n/a 854 · 87 

PROJECT: LUGD41000180 

I TOTAL:II $975.871 

I PAYMENT INFORMATION I 
1 AMOUNT:jl975.87 IIPOSTMARKED:II09/22/2015 I 

TYPE: II CHECK II RECEIVED:1109/22/2015 I 
CHECK NO:I1101 

NAME:I 

REMARKS 
II II 
This receipt was generated by the automated BLM Collections and Billing System and is a paper representation ofa portion 
ofthe official electronic record contained therein. 

http: / lilmnirm0ap3 01 /cgibin/ cbsp/zorder _search ?screen_ mode= UPDATE 9/22/2 015 



Fonn 1842-1 UNITED STATES 
(September 2006) 

DE PARTMENT .OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 


INFORMATION ON TAKING APPEALS TO THE INTERIOR BOARD OF LAND APPEALS 

DO NOT APPEAL UNLESS 
1. This decision is adverse to you, 

AND 
2. You believe it is incorrect 

IF YOU APPEAL, THE FOLLOWING PROCEDURES MUST BE FOLLOWED 

I. NOTICE OF 
APPEAL .. ... ......... . . 

A person who wishes to appeal to the Interior Board of Land Appeals must file in the office of the officer who 
made the decision (not the Interior Board of Land Appeals) a notice that he wishes to appeal. A person served 
with the decision being appealed must transmit the Notice ofAppeal in time fo r it to be filed in the office where 
it is required to be filed within 30 days after the date of service. If a decision is published in the FEDERAL 
REGISTER, a person not served with the decision must transmit a Notice ofAppeal in time for it to be fil ed 
within 30 days after the date ofpublication (43 CFR 4.411 and 4.413). 

2. WHERE TO FILE 

NOTICE OF APPEAL................ 	 U.S. Department ofInterior, Bureau ofLand Management, Bums District Office 
28910 Highway 20 West, Hines, Oregon 97738 

WITH COPY TO U.S. Department of the Interior, Office of the Regional Solicitor 

SOLICITOR... 805 SW Broadway, Suite 600 


Portland, OR 97205 


3. STATEMENT OF REASONS Within 30 days after filing the Notice ofAppeal, file a complete statement of the reasons why you are appealing. 
This must be filed with the United States Department of the Interior, Office ofHearings and Appeals, Interior 
.Board of Land Appeals, 801 N. Quincy Street, MS 300-QC, Arlington, Virginia 22203. If you fully stated 
your reasons for appealing when filing the Notice ofAppeal, no additional statement is necessary 
(43 CFR 4.412 and 4.413). 

WITH COPY TO 
SOLICITOR...... ............. ..... :...... 	 U.S. Dcp'artment of the Interior, Office of the Regional Solicitor 


805 SW Broadway, Suite 600 

Portland, OR 97205 


4. ADVERSE PARTIES................. Within 15 days after each document is fil ed, each adverse party named in the decision and the Regional 
Solicitor or Field Solicitor having jurisdiction over the State in which the appeal arose must be served with a 
copy of: (a) the Notice ofAppeal, (b) the Statement of Reasons, and (c) any other documents filed 
(43 CFR 4.41 3). 

s. PROOF OF SERVICE...... ......... Within 15 days after any document is served on an adverse party, file proof of that service with the United States 
Department of the Inte rior, Office ofHearings and Appeals, Interior Board ofLand Appeals, 801 N. Quincy 
Street, MS 300-QC, Arlington, Virginia 22203. This may consist of a certified or registered mail "Return Receipt 
Card" sig ned by the adverse party (43 CFR 4.401(c)). 

6. REQUEST FOR STAY............. 	 Except whe re program-specific regulations place this decision in full force and effect or provide for a n 
a utomatic stay, the decision becomes effective upon the expiration of the time allowed for filing an appeal 
unless a petition for a stay is timely filed together with a Notice ofAppeal (43 CFR 4.21). If yo u wish to file 
a petition for a stay of the effectiveness of this decis ion dur ing the time that your appeal is being reviewed by 
the Interior Board of Land Appeals, the petition for a stay must accompany your Notice ofAppeal (43 CFR 4.2 1 
or 43 CFR 2801.10 or 43 CFR 2881.10). A petition for a stay is required to show sufficient j ustification 
based on the standards listed below. Copies of the Notice ofAppeal and Petition for a Stay must also be submitted 
to each party named in this decision and to the Interior Board ofLand Appeals and to the appropriate Office of the 
Solicitor (43 CFR 4.41 3) at the same time the original documents are filed with this office. If you request a 
stay, you have the burden ofproof to demonstrate that a stay should be granted. 

Standards for Obtaining a Stay. Except as otherwise provided by law or other pertinent regulations, a 
petition for a stay of a decis ion pending appeal shall show sufficient justification based on the following 

· standards: (1) the relative harm to the parties if the stay is granted or denied, (2) the likelihood of the appellant's 
success on the merits, (3) the likelihood of immediate and irreparable harm if the stay is not g ranted, and (4) 
whether the public interest favors granting the stay. 

Unless these procedures are followed, your appeal will be subj ect to dismissal (43 CFR 4.402). Be certain that a ll communications are 
identified by serial number of the case being appealed . 

NOTE: A document is not filed until it is actually received in the proper office (43 CFR 4.40 l (a)). See 43 CFR Part 4, Subpart B for general rules 
relating to procedures and prac tice involving appeals. 

(Continued on page 2) 



43 CFR SUBPART 1821--GENERAL INFORMATION 

Sec. 1821.10 Where are BLM offices located? (a) In addition to t he Headquarters Office in Washington, D.C. and seven national level support 
and service centers, BLM operates 12 State Offices each having several subsidiary offices called F ield Offices. The addresses ofthe State Offices 
can be found in the most recent edition of43 CFR 1821.10. The State Office geographical areas ofjurisdiction are as follows: 

STATE OFFICES AND AREAS OF JURISDICTION: 

Alaska State Office ---------- A laska 
Arizona State Office --------- Arizona 
California State Office ------- California 
Co lorado State Office -------- Colorado 
Eastern States Office --------- Arkansas, Iowa, Louisiana, Minnesota, Missouri 

and, all States east oft he M ississippi River 
Idaho State Office------------- ldal1o 
Montana State Office --------- Mo ntana, North Dakota and South Dakota 
Nevada State Office----------- Nevada 
New Mexico State Office ----New Mexico, Kansas, Oklahoma and Texas 
Oregon State Office----------- Oregon and Washington 
Utah State Office -------------- Utah 
Wyoming State Office -------- Wyoming and Nebraska 

(b) A list of the names, addresses, and geographical areas ofjurisdiction of all Field Offices of the Bureau ofLand Management can be obtained at 
the above addresses or any office of the Bureau ofLand Management, including the Washington Office, Bureau of Land Management, 1849 C Street, 
NW, Washington, DC 20240. 

(Form 1842-1, September 2006) 



Form2800-14 UNITED STATES 
(Augrnt 1985) DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

RIGHT·OF-WAY GRANT!TEMPORARY USE PERMIT 

Issuing Office 

Burns District Office 

Serial Number 

OR-68432 

I . A (right-of-way) (pennit) is hereby granted pursuant to: 

a. 0 Title V of the Federal Land Policy and Management Act of October 21 , 1976 (90 Stat. 2776; 

43 u.s.c. 1761); 


b. D Section 28 of the Mineral Leasing Act ofl920, as amended (30 U.S.C. 185); 

c. D Other (describe)------------------

2. Nature of Interest: 

a. By this instrument, the holder ~B:.:!o:.t.v::::cc~an~d~L~a~u~r::.a..::L~a~F~o:!.r::::cs!:!t-------------------------- receives a 
right to construct, operate, maintain, and tcnninatc a ~a...:.r~o::.ad,_____________________________ 

on public lands (or Federal land for MLA Rights-of-Way) described as follows: 


Willamcttc Meridian, 

T. 22 S., R. 27 E., 


sec. 31, Sl/2SWI/4. 


Sec attached map, Exhibit B. 

b. The right-of-way or permit area granted herein is ....!2~4~'____ feet wide, ...;3~0::,:6~2~--- feet long and contains ~1...,.,:=.68,____ acres, more or 
less. Ifa site type faci lity, the facil ity contains n/a acres. 

c. 	This instrument shall tenninate on December 31, 2035 , 20 years from its effective date unless, prior thereto, it is relinquished, 
abandoned, tenninated, or modified pursuant to the tenns and conditions ofthis instrument or of any applicable Federal law or regulation. 

d. This instrument[Z]may O may not be renewed . If renewed, the right-of-wayor pennit shall be subject to the regulations existing at the time of renewal and 
any other tenns and conditions that the authorized officer deems necessary to protect the public interest. 

e. 	Notwithstanding the expiration ofthis instrument or any renewal thereof, early relinquishment, abandoment, or tenn ination, the provisions ofthis instrument, 
to the extent applicable, shall continue in effect and shall be binding on the holder, its successors, or assigns, until they have fully satisfied the obligations 
and/or liabilities accruing herein before or on account of the expiration, or prior lenni nation, of the grant. 

(Continued onpage 2) 



  

3. 	 Rental: 

ror and in consideration of the rights granted, the holder agrees to pay the Bureau of Land Management fa ir market value rental as determined by the authorized 
officer unless specificall y exempted from s uch payment by regulation. Provided, however, that the rental may be adj usted by the authorized officer, whenever 
necessary, to reflect changes in the fai r market rental value as determined by the application of sound business management principles, and so far as practicable 
and feasible, in accordance with comparable commercial practices. 

Rent s ha ll be assessed according to cur r ent fede r al law and regulation currently 43 CFR 28 06. 

4. Terms and Conditions: 

a. This grant or permit is issued subject to the holder'scompliance with all appl icable regulations contained in Titl e 43 Code of Federal Regulations parts 2800 and 2880. 

b. 	Upon grant termination by the authorized offi cer, all im provements shall be removed from the publ ic lands within ....::9...:0'------ days, or otherwise 
disposed ofas provided in paragraph (4)(d) or as directed by the authorized officer. 

c . 	Each grant issued pursuant to the authority of paragraph (I Xa) for a term of 20 years or more shall, at a minimum, be reviewed by the authorized officer at 
the end of the 20th year and at regular intervals thereafter not to exceed 10 years. Provided, however, that a right-of-way or permit granted herein may be 
reviewed at any time deemed necessary by the authorized offi cer. 

d. 	The stipulations, plans, maps, or designs set forth in Exhibit(s) A a nd B , dated October 1, 2015 
attached hereto, are incorporated into and made a part of this grant ins trument as fully and etTectively as if they were set forth herein in their entirety. 

e. 	 Failure of the holder to comply with applicable law or any provision ofthis right·of-way grant or permit shall constitute grounds for suspension or termination thereof. 

f. The holder shall perform all operations in a good and workmanlike manner so as to ensure protection of the environment and the health and safety of the public. 

See attach ed Ex hibit A, #4. Terms a nd Cond itions C ontinu ed . 

R ick Roy, T hree Rivers Resou rce A r ea F ield Manager 
(Title) 	 (Title) 

r/JJ/:2 f)/5
1 I -(Date) 

(Form 2800-14, page 2) 



 

Exhibit A 

#4 Terms and Conditions, Continued 


OR-68432 Road Right-of-Way 


October 1st, 2015 

g. 	 The holder shall construct, operate, use and maintain the roads within this ROW in 
conformance with the Three Rivers Resource Management Plan ROD/RMP, 1992,. 

h. 	 The holder shall construct, operate, use, and maintain the roads within this ROW in 
conformance with the Project Description and POD contained in the ROW application 
submitted May 27, 2015, unless otherwise modified by the terms and conditions contained 
herein . Any relocation, additional construction, or use that is not in accordance with the 
application, POD or this grant shall not be initiated without the prior written approval of the 
authorized officer. 

i. 	 All road construction, upgrading, maintenance, and use would be confined to a maximum 
authorized width of 12' feet from centerline. Should road design not be adequate to 
contain traffic within the specified limits, additional measures including but not limited to 
surfacing, crowning, ditching, insloping, outsloping, and culverts may be required, as 
deemed necessary by the authorized officer. 

j . 	 Holder will use either a hard rock crossing or a minimum of 24" culverts installed to 
appropriate BLM Best Management Practices in the low areas of the road prone to washout. 

k. 	 Should offsite erosion develop due to inadequate road design, the holder shall install 
erosion control structures as are suitable for the specific soil conditions being encountered 
and which are in accordance with sound resource management practices. 

I. 	 All earth-moving equipment used in connection with this ROW shall be thoroughly washed 
down and cleaned of all mud, dirt, and vegetative debris at a location acceptable to the 
authorized officer. Cleaning of equipment shall be accomplished immediately prior to initial 
mobilization and anytime the equipment is removed and returned to the road area. 

m . 	The holder shall be responsible for weed prevention and control within the limits of the 
ROW when new surface-disturbing activities on the ROW are proposed. Prior to undertaking 
any weed prevention or control measures the holder shall consult with the BLM authorized 
officer regarding acceptable weed control methods, monitoring, reporting, and education of 
personnel on weed identification. Application of chemicals for control of noxious weeds or 
any other purpose shall be in accordance with applicable Federal and State law and shall be 
approved by BLM prior to application. 

n. 	 Disturbed areas will be reseeded with a certified weed free seed approved by the BLM 
authorized officer. 

o. 	 During conditions of extreme fire danger, construction or major maintenance operations 
shall be limited or suspended or additional fire control measures may be required by the 



authorized officer. The holder shall be liable for suppression costs and rehabilitation of 
lands damaged by fire resulting from his use of the ROW. 

p. 	 The holder shall minimize disturbance to existing fences, pipelines, and other improvements 
on public land. The holder is required to promptly repair improvements to at least their 
former state. Functional use of these improvements would be maintained at all times. 
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US DEPARTMENT OF THE INTERIOR '-.,~ 
BUteau of land MaMtgement 

Burns District. Oregon 
Note Now·;unanty ism~ by lhe Bureau of land Management ~OR-68 432 ROW -Highways as to t he accuracy. reliatMICy or completeness or these data 
for Individual Of aggregate us e With other data Origmal data wasBureau of Land Management = Paved Road compiled from vanous sources Thfs WlformCition may not meet 
Nat•onal MCip Accuracy Star'lda rds Thts: ptoduct was developed 
through d!gital means and may be updated without notif.ealion 

workarea/tlmclalniOR-68432 mxd. 1010112015 
St ate = Non-Paved Improved Road 
Private/Unknown = = Natural/Unknown Road Surface "'Ownership Boundaries are accurate Within plus or nmus 200 feet' ' 




