
B
L

M

U.S. Department of the Interior
Bureau of Land Management

Decision Record
Playa Solar Hwy 93 Tortoise Fence

PREPARING OFFICE
U.S. Department of the Interior
Bureau of Land Management
4701 N. Torrey Pines Dr.
Las Vegas, Nevada 89130

702–515–5000



Decision Record iii

Table of Contents
_1. Decision ..................................................................................................................................... 1

_1.1. Introduction ..................................................................................................................... 1
_1.2. Selected Alternative ........................................................................................................ 1

1.2.1. Description ............................................................................................................. 1
1.2.2. Mitigation Measures .............................................................................................. 2

_1.3. Compliance ..................................................................................................................... 2
_1.4. Finding of No Significant Impact ................................................................................... 2
_1.5. Consultation and Coordination ....................................................................................... 3
_1.6. Decision Rationale .......................................................................................................... 3
_1.7. Administrative Remedies ................................................................................................ 3
_1.8. Authorizing Official: ....................................................................................................... 3

Table of Contents



Chapter 1. Decision



Decision Record 1

1.1. Introduction

The Las Vegas Field Office of the U. S. Bureau of Land Management (BLM) has prepared this
environmental assessment (EA) to disclose and analyze the environmental consequences of
installation of approximately 0.75 mile of desert tortoise fence in the Nevada Department of
Transportation (NDOT) U.S. Highway 93 right-of-way (ROW) contiguous to the Dry Lake
Solar Energy Zone (SEZ) located in Clark County, Nevada (the Proposed Action), as proposed
by Playa Solar, LLC (Applicant). This EA will assist the BLM in project planning and ensure
compliance with the National Environmental Policy Act (NEPA) of 1969 and the Federal Land
Policy and Management Act (FLPMA) of 1976.

The Applicant proposes to construct approximately 0.75 mile of permanent desert tortoise fence on
BLM-administered land within the NDOT ROW along U.S. Highway 93 contiguous to the BLM's
Dry Lake SEZ. The purpose of the fence is to create a westerly border to a translocation area for
desert tortoise that will be moved from the Dry Lake SEZ which is located near Apex, Nevada,
approximately 20 miles north of Las Vegas (see Figure 1). The fence will reduce exposure to
harm by preventing relocated desert tortoise from moving onto Highway 93. A long term 25-foot
wide ROW is requested for placement of the fence. The fence will be centered within the ROW,
allowing for approximately 10-feet on either side for construction and maintenance activities. This
work is associated with the desert tortoise translocation necessary for the development of three
solar energy projects in the Dry Lake SEZ. Identification of the Dry Lake SEZ was analyzed in
the BLM’s Solar Programmatic Environmental Impact Statement (BLM 2012). The three projects
proposed in the Dry Lake SEZ also went through individual NEPA analysis. As appropriate,
information from these NEPA documents is incorporated by reference in this EA (BLM 2014).

1.2. Selected Alternative

1.2.1. Description

First Solar Development, LLC dba Playa Solar, LLC is proposing to install an approximately
0.75 mile desert tortoise fencing along US Hwy 93 contiguous to the Dry Lake Solar Energy
Zone. The purpose of the fence is to create a westerly border to a translocation area for desert
tortoise that will be moved from the Dry Lake SEZ. The tortoise fencing will extend 12 inches
below the ground surface to prevent the tortoise from burrowing under the fence and will be
constructed using standard galvanized tortoise fencing material. The requested ROW is 25 feet
wide by 0.75 miles approximately 2.27 acres.

Construction would generally follow the sequence of the proposed Playa Solar Project (one of
the projects within the Dry Lake SEZ) in terms of staking/flagging the construction limits and
boundaries, clearing, trenching, fence installation, demobilization and cleanup. Design factors,
construction methods, and rehabilitation processes are outlined in the Plan of Development
submitted to the BLM. All on-site activities will be monitored by qualified biologists. Construction
of the Proposed Action is expected to take 2 weeks or less to complete. Depending on ROW
authorization and related permit approvals, construction is anticipated to start in Fall 2015.

Prior to construction commencement, a licensed professional land surveyor would conduct a land
survey of the area to stake/flag the ROW boundaries and establish the fence location. There
would be minimal permanent disturbance to vegetation from construction of the fence. Site
preparation would include some vegetation clearing and trimming along the proposed 25-foot
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wide fence ROW, but most vegetation removal would occur within the narrow (approximately
2-foot wide) trench location through the center of the ROW. The trench is required to extend the
fence 12-inches below the ground surface to prevent desert tortoise from burrowing under the
fence. The construction contractor would be responsible for identifying and securing the rights
to a permitted water source(s) for dust control during construction. It is anticipated that less
than one acre-foot of water will be used for dust control during fence installation and would be
brought in by truck from an offsite location.

1.2.2. Mitigation Measures

The following Applicant Proposed Measures (APMs) will be followed to avoid and minimize
potential adverse impacts (described in further detail in Section 3.0 of the EA):

● Comply with the conditions of Clark County Dust Control Permit.

● Limit vehicle speeds to less than 15 miles per hour and use of water for dust control.

● Conduct pre-construction surveys for special-status species and construction monitoring by
qualified biologists approved by the BLM.

● Monitor for burrowing owl activity in the vicinity of the fence construction by a qualified
biologist to ensure protection of this species during construction of the fence.

● Conduct pre-construction surveys for desert tortoise and monitoring of the fence installation
by an authorized desert tortoise biologist to ensure that impacts to desert tortoise are avoided
during the construction of the fence.

● Minimize vegetation disturbance during construction including the use of a drive and crush
strategy, minimizing impacts to plant root systems within the work area.

● Employ Best Management Practices (BMPs) during construction to avoid introduction of
invasive species.

1.3. Compliance

The selected action is in compliance with the BLMs Biological Opinion for the Dry Lake SEZ
projects (USFWS 2015).

U.S. Fish and Wildlife Service (USFWS), 2015. Biological Opinion Dry Lake Solar Energy
Zone Projects. April 2015.

1.4. Finding of No Significant Impact

As explained in the Finding of No Significant Impact (FONSI), the impacts of the Selected
Action have been analyzed in the EA and determined not to result in significant impacts to the
quality of the human environment, individually or cumulatively with other actions in the general
area under NEPA.
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1.5. Consultation and Coordination 

As described in the Record of Decision for the BLM's Solar Programmatic Environmental Impact 
Statement (BLM 20 12), extensive coordination, consultation, and public involvement specific 
to solar energy development in SEZs occurred as part of the NEPA process for the Western 
Solar Program, including the Dry Lake SEZ. Projects proposed in the Dry Lake SEZ also went 
through individual NEPA analysis that included public involvement and coordination (BLM 
2014). This outreach included consideration of the actions necessary to support desert tortoise 
translocation associated with development in the Dry Lake SEZ. The process used to involve 
the public included the direct mail of letters to Tribes; federal, state, and local agencies; private 
landowners, and other interested parties, to solicit comments and concerns about the Proposed 
Action. A public comment period was offered between December 9, 2014 and January 7, 2015, 
as an opportunity for the BLM to keep the public apprised of the NEPA process and informed 
about what has happened since the designation of the Dry Lake SEZ. During the public comment 
period, an open house was held on December l 0, 2014 from 6:00 to 8:00pm at the BLM Southern 
Nevada District Office, located at 4701 North Torrey Pines Drive in Las Vegas, Nevada. 

1.6. Decision Rationale 

Based on information in the EA and consultation with my staff, I have decided to approve the 
project as proposed to increase protection to the desert tortoise by creating a barrier along Hwy 93 
to keep the tortoise off of the roadway and out of harms way. 

1. 7. Administrative Remedies 

Administrative remedies may be available to those who believe they will be adversely affected 
by this decision. Appeals may be made to the Office of Hearings and Appeals, Office of the 
Secretary, U.S. Department of Interior, Board ofLand Appeals (Board) in accordance with the 
regulations in Title 43 CFR Part 4 Subpart E, and BLM form 1842-1. Notices of appeal must be 
filed in this office within 30 days after publication of this decision. If a notice of appeal does not 
include a statement of reasons, such statement must be filed with this office and the Board within 
30 days after the notice of appeal is filed. The notice of appeal and any statement of reasons, 
written arguments, or briefs must also be served upon the Regional Solicitor, Pacific Southwest 
Region, U.S. Department oflnterior, 2800 Cottage Way, E-1712, Sacramento, CA 95825. 

The effective date of this decision (and the date initiating the appeal period) will be the date this 
notice of decision is posted on BLM's ePianning website. 

1.8. Authorizing Official: 

Assistant Field Manager, Division of Lands 
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