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1 Decision Record - Memorandum 

1.1. Background 

The Bureau of Land Management (BLM) and the Nevada Department of Wildlife (NDOW) are 
proposing a riparian enhancement and water development maintenance and installation project in 
the Goshute Mountain/Toano Range, approximately 15 miles southwest of Wendover, Nevada. 
The proposed project consists of the following: 

1.	 construct temporary pipe rail fences around six degraded springs within the Bluebell and 
Goshute Peak Wilderness Study Areas (WSAs) to improve wildlife water sources thereby 
benefiting/improving wilderness values; 

2.	 repair or modify existing "grandfathered" water diversions and troughs to a functional 
condition for wildlife; and 

3.	 construct two water developments and troughs for wildlife. 

The maintenance of troughs and other grandfathered water developments is to mitigate the 
negative impacts by wild horses to several natural springs and riparian areas occurring within the 
Bluebell and Goshute Peak Wilderness Study Areas (WSAs) and construct two water catchments 
(guzzlers) within the Goshute Peak WSA. These actions will enhance riparian functionality, 
thereby improving wildlife habitat. 

Letters were sent to interested wilderness groups within the region notifying them of the project 
through the Notification of Proposed Action on September 13, 2010. Groups within the area 
voiced their support for the Proposed Action citing that the longer term benefits to wildlife will 
outweigh the minor visual impacts created by these projects being located within the WSA. On 
March 13, 2013, a scoping letter was mailed to the interested public. Two comments letters 
were received: one in support of the proposed project and the other comment was outside the 
scope of the proposed project. 

On August 25, 2015, the BLM released an Environmental Assessment (EA) analyzing the 
effects of wild horses on springs in the Bluebell and Goshute Wilderness Study Areas (WSAs). 
The EA (EA# DOI-BLM-NV-E030-2013-0014-EA) on this proposal was made available for 
public comment and review. Six comment letters were received in regard to the proposed 
action. Comment letters were received from Nevada Big Horns Unlimited, Friends of Nevada 
Wilderness, Back Country Hunters, Anglers, Coalition for Nevada’s Wildlife, NDOW and 
Spruce Grazing Association.These comments were considered and addressed by the BLM. All 
comment letters were reviewed and considered. Substantive comments were utilized to finalize 
the EA as appropriate. 

The EA is in conformance with considerations shown in the December 2011 BLM Instruction 
Memorandum No. 2012-043 regarding the “Greater Sage-Grouse Interim Management and 
Procedures and the 2015 Greater Sage Grouse Land Use Plan Amendment.” 

Through the EA process, BLM has determined there will be no significant impact as a result of 
implementation of the Proposed Action as documented in the Finding of No Significant Impact 
(FONSI). Therefore, preparation of an Environmental Impact Statement (EIS) is not required 
prior to my issuance of the decision. 

The EA for the Nevada Department of Wildlife Bluebell and Goshute Peak Water Project is 
available on the web at the following address: http://1.usa.gov/1P4tS61. 
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1.2. Proposed Decision 

My Proposed Decision is to implement the Proposed Action as described in Nevada 
Department of Wildlife Bluebell and Goshute Peak Water Project Environmental 
Assessment (EA) DOI-BLM-NV-E030-2013-0014-EA. The Decision is more specifically 
described as follows: 

Maintain troughs and other grandfathered water developments, and install exclosures at Tunnel 
Spring, Rock Spring, Erickson Spring, Sidehill Spring, Morgan Spring, and Warburton Seep 
within the Bluebell WSA and construct two water catchments (guzzlers) within the Goshute 
Peak WSA. 

Water Diversions and Troughs 

Proposed maintenance or removal of existing “grandfathered” water diversions and troughs 
will occur under the Proposed Action for some water sources. Installation of a new diversion 
and trough will occur at Sidehill Spring. Maintenance of “grandfathered” water diversions and 
troughs to functioning condition includes removing old or damaged water troughs, tanks, water 
collection equipment, and pipes and replacing them with equipment meeting current BLM 
standards as described in the BLM Handbook H-1741-2. The Environmental Protection Measures 
(EPMs) listed in Section 2.1.4 of the EA were developed to meet these standards. The handbook 
describes the criteria for water diversion and trough placement and design necessary to minimize 
environmental impact and maximize usefulness and durability. 

BLM Manual 6330 – Management of Wilderness Study Areas, as discussed in Section 1.2 of the 
EA, describes “grandfathered” as those range and wildlife improvements that may continue in the 
same manner and degree as originally designed within WSAs. Maintenance of “grandfathered” 
livestock developments will be permitted to insure that the usefulness of the project for its 
intended purposes may be realized. However, the maintenance activity will not be allowed to 
modify the facility to exceed the physical and visual impacts existing on or before October 
21, 1976; modification exceeding this standard will be evaluated under the non-impairment 
standard. Tunnel Spring, Rock Spring, Morgan Spring, Erickson Spring, and Warburton Seep had 
troughs present and developed at the time of WSA designation. Therefore, maintenance activities 
will be conducted as outlined in the Management of Wilderness Study Areas manual on these 
improvements to meet the non-impairment standard. 

Equipment needed to perform the maintenance proposed in riparian areas will include picks, 
shovels, breaker bars, battery-powered electric drill, post hole diggers, wheelbarrows, T-post 
pounders, fencing pliers, trowels for concrete, reciprocating saw, welder, generator, electric 
jackhammers, and chisels. The installation of the pipeline and troughs will be along the area of 
existing disturbance and will be completed with the use of hand tools. After installation of the 
trough and pipelines, the areas will be seeded with a native grass and forb mixture to ensure 
recovery of the area and to minimize the establishment of invasive species. 

Spring Maintenance and Development 

Tunnel Spring 

Remove the existing trough, install a new trough, and construct a pipe rail fence exclosure. The 
existing trough will be removed and a new trough will be installed within the existing foot print. 
Chapter 1 Nevada Division of Wildlife Bluebell and 
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The new trough will not include a float valve because this will increase pressure in the pipe 
and could damage the existing diversion works. An overflow pipe will be installed to carry to 
overflow water away from the trough. Diversion works include any components of the trough 
(i.e., pipe, collection box, tanks, trough etc.). Some of the existing piping that allows water to 
flow from the spring to the trough will be repaired if necessary. Approximately 410 feet of pipe 
rail fencing will be constructed below the overflow of the spring diversion, disturbing 0.005 acres 
and protecting approximately 0.22 acres and enhancing riparian functionality. The new trough 
will be located outside the fence making it accessible to wildlife and wild horses. The trough 
and temporary fence will meet the non-impairment standard as outlined in BLM Manual 6330. 
Low-profile fencing will be installed approximately 33 feet (10 meters) outside of site boundaries 
to avoid impacts to the viewshed of the historic wild horse trap structure. 

Rock Spring 

Remove the existing trough, install a new trough, construct a pipe rail fence exclosure, and replace 
some or all of the existing water diversion works. The existing trough will be removed and a new 
trough will be installed in its place, creating no new disturbance. If the existing diversion works 
are not functioning or fail during trough installation, the water diversion works at the spring 
source will be replaced, along with piping from the spring to the trough. Approximately 325 feet 
of pipe rail fencing will be constructed around the spring, disturbing 0.004 acres and protecting 
approximately 0.12 acres and enhancing riparian functionality. The trough and temporary fence 
will meet the non-impairment standard as outlined in BLM Manual 6330. The trough will be 
located outside the fence making it accessible to wildlife and wild horses. 

Erickson Spring 

Remove three non-functioning troughs and install pipe rail fencing around the spring. 
Approximately 700 feet of pipe rail fencing will be constructed around the spring disturbing 
0.008 acres and protecting approximately 0.64 acres and enhancing riparian functionality. During 
wet periods, water will be available on the ground surface, downslope of this spring source, for 
wildlife and wild horses. Low-profile fencing will be installed approximately 33 feet (10 meters) 
outside of site boundaries to avoid impacts to the viewshed of the historic wild horse trap structure. 
The temporary fence will meet the non-impairment standard as outlined in BLM Manual 6330 

Sidehill Spring 

Install water diversion works, a trough, and a pipe rail fencing around the spring source and 
riparian area. Approximately 1,033 feet of pipe rail fencing will be installed around the 
spring disturbing 0.016 acres and protecting approximately 1.27 acres and enhancing riparian 
functionality. A collection apparatus and 287 feet of pipeline will be installed to provide water to 
the trough. The installation of the pipeline and trough at Sidehill Spring will be along the area of 
existing disturbance created by a road and an existing livestock reservoir and will be completed 
with the use of hand tools. The collection apparatus will be located below the spring so as not to 
disturb the spring source, with the overflow into the existing reservoir. The trough and temporary 
fence will meet the non-impairment standard as outlined in BLM Manual 6330. The trough will 
be located outside of the fence so water will be accessible to wildlife and wild horses. 

Morgan Spring 

Remove the existing trough, creating no new disturbance, and install an exclosure around the 
spring source and riparian area. Approximately 1,371 feet of pipe rail fencing will be installed 
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around the spring disturbing 0.012 acres and protecting approximately 1.53 acres and enhancing 
riparian functionality. The springhead will be fenced but water will be available downstream of 
this spring source for wildlife and wild horses, except during low flows. The temporary fence will 
meet the non-impairment standard as outlined in BLM Manual 6330. 

Warburton Seep 

Install an exclosure to protect the spring source and promote riparian health. Approximately 787 
feet of pipe rail fencing will be installed around the spring disturbing 0.036 acres and protecting 
approximately 0.39 acres and enhancing riparian functionality. The springhead will be fenced, 
but water will be available downstream of this spring source for wildlife and wild horses except 
during low flows. The temporary fence will meet the non-impairment standard as outlined in 
BLM Manual 6330. 

Guzzlers 

Two guzzlers will be constructed to offer a stable meteoric water source to wildlife within the 
Goshute Peak WSA. Guzzlers capture precipitation and provide wildlife with a perennial water 
source. The guzzler locations were selected because of their proximity to wildlife habitat (mule 
deer and elk) and location near existing primitive routes within the WSAs. Both guzzlers are 
located on the northern portion of the Goshute Peak WSA. 

Initial ground preparation will involve limited use of a backhoe (per an agreement between BLM 
and NDOW) and/or explosives to create a vertically stacked guzzler at each site, which will 
minimize the overall disturbance footprint. Minor amounts of explosives will be used to assist 
in ground preparation in order to forgo the use of mechanical manipulation. The tanks will be 
buried with the steel canopy immediately above the tank and approximately 284 feet of pipe rail 
fencing will be installed around the guzzler disturbing less than 0.25 acres associated with each 
guzzler. A small four strand barbed wire fence will be installed around the collection surface with 
an approximate five foot offset. Construction of each guzzler is anticipated to take between two 
and three days. An environmental and minimal activity/minimum tool approach for the Proposed 
Action will include minimizing time spent on the ground. 

Due to the technological advances in guzzler design, necessary maintenance would be minimal. 
Each unit will be modular and constructed under the following specifications: 

● A total storage capacity of 7,500 gallons with six poly tanks; 

● Suspended 54-foot by 40-foot corrugated steel canopy; 

● One self-leveling steel guzzler approximately three-foot by four-foot; 

● Four-strand barbed wire fence an estimated 65 feet by 50 feet surrounding the steel canopy 
and tanks; and 

● Wildlife-friendly pipe-rail fence around the self-leveling guzzler an estimated 71 feet by 71 feet. 

Fencing associated with the guzzlers will have dimensions minimized to the extent possible. 
Fences and guzzlers will be camouflaged with color tones that will be similar to the surrounding 
vegetation. The guzzlers will be designed to be unnoticeable based on materials, camouflaging, 
and surrounding terrain. 
Chapter 1 Nevada Division of Wildlife Bluebell and 
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Equipment needed to place and develop the proposed guzzlers will include picks, shovels, breaker 
bars, battery-powered electric drill, post hole diggers, wheelbarrows, T-post pounders, fencing 
pliers, reciprocating saw, generator, electric jackhammers, a backhoe, and/or explosives. 

After installation of the guzzlers, the area will be seeded with a native grass and forb mixture to 
ensure recovery of the area and to minimize the establishment of invasive species. 

Guzzler 2 A one-time round-trip of approximately 1.2 miles of overland travel will be necessary 
to facilitate the transportation of the backhoe to this site. No new roads will be constructed. In 
order to avoid impacts to fragile soil and habitats during overland travel, a resource specialist will 
be present prior to disturbance to guide the backhoe operator along a route to avoid impacts to 
fragile soils and habitat. The resource specialist will also ensure that the backhoe operator follows 
the same path for ingress and egress. Because of the size and weight of materials for guzzler 
construction, and in order to avoid repetitious overland travel, all building materials that could not 
be practically carried in by person, will be flown in via helicopter to the site. 

The BLM Manual 6330 – Management of Wilderness Study Areas, allows new permanent 
structures and installations (i.e., guzzlers, water tanks, and exclosure fences), used in wildlife 
management “if the facility meets an exception to the non-impairment criteria”. “For example, 
facilities that clearly protect or enhance wilderness characteristics by supporting a natural 
distribution, number, and interaction of native species within the WSA may be allowed” (Section 
1.6.D.11.c.ii, Wildlife). Additionally, “new water sources for wild horse or burro herds can 
only be allowed where they meet one of the exceptions to the non-impairment standard” and 
“water developments that are incorporated into the protection of springs or riparian areas may be 
permitted if they meet an exception to the non-impairment standard” (Section 1.6.D.10.c.ii, Wild 
horse and burro management) (BLM, 2012a). 

Access to Spring Developments and Water Catchments 

After initial construction and use by helicopters to ferry in materials, all regular maintenance will 
be conducted without vehicles beyond cherry stemmed roads. For locations without vehicle 
access, materials will be transported on foot or by pack animals, depending on the materials 
required. 

Environmental Design/Resource Protection Measures 

A. Trash and other waste products will be properly collected and disposed of by 
NDOW during project/maintenance period; 

B. BLM/NDOW will obtain all necessary permits prior to construction to comply 
with state and federal laws; 

C. Material will be transported by vehicle to the extent possible on existing 
primitive routes and hand-carried/or by pack animal the remaining distance from 
the primitive route, when practicable; 

D. No new roads will be constructed; and 

E. NDOW and volunteers will practice “Leave No Trace” principles during 
construction such as travel on durable surfaces, proper waste disposal, and respect 
for wildlife (Appendix A of the EA). 

Chapter 1 Nevada Division of Wildlife Bluebell 
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Visual 

F. Above-ground anthropogenic features will be placed in geographically isolated 
locations, camouflaged with color tones that will be similar to the surrounding 
vegetation, will be unnoticeable by a casual observer and will blend in with the 
surrounding terrain. To the extent possible, features will be placed below ground 
surface and reclaimed (Section 2.1.1 of the EA). 

Water Diversions and Troughs 

G. New water diversions and re-installation of existing diversions will be designed 
to divert only a portion of the water produced by the spring and will leave sufficient 
water at the source to support riparian vegetation and maintain hydrologic functions 
to comply with State Law (Nevada Administrative Code [NAC] 445A.121); 

H. New diversion works and reinstallations of existing works such as perforated 
pipes, collection boxes, and conveyance pipes will be located down gradient of 
spring sources to reduce impacts to spring source lithology. Replacement of 
existing diversion works will also avoid spring sources where possible; 

I. New troughs will meet BLM standards as outlined in BLM Manual 1740-3; 

J. Water troughs and the associated storage tank(s) (at guzzler sites) will be painted 
an earth-tone color (approved by the BLM) 2-3 shades darker than the surrounding 
environment to account for aging and fading; 

K. To the extent practicable implementation of the Proposed Action, as it pertains 
to seep and springs, will occur in late fall and or spring to avoid conflicts with 
wildlife species during the hot summer months when wildlife are exclusively 
reliant on the perennial water sources; 

L. If construction activities need to occur within the summer months, only one 
project site will be under development at one time; 

M. Water troughs will be located where topography and vegetation assist with 
visual distraction. Water troughs will be placed so the height of the top rim will 
not exceed 20 inches above ground level and will be maintained at this level or 
lower. The overflow outlets will be located downhill from the trough a minimum 
of 40 feet; 

N. A bird and small mammal access ramp/escape ladder (designed as part of the 
water trough itself with an angled front and attached expanded metal) will be 
maintained in each water trough; 

O. No roads would be constructed for the installation of the pipeline or troughs; 

P. Surface disturbance associated with the project construction will not exceed 
a width of a 15-foot (7.5 feet from center line) corridor along the route of the 
pipeline and a 30-foot diameter circle around each trough. All ground disturbance 
associated with pipeline construction resulting in bare ground will be seeded 
with a seed mixture approved by BLM to help prevent soil erosion and noxious 

Chapter 1 Nevada Division of Wildlife Bluebell and 
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weed/annual exotic weed establishment. Sites will be reclaimed to meet BLM 
reclamation specifications as outlined in BLM Manual 1742-1; 

Q. Pipe will be buried at least 30 inches below the ground surface unless ground 
conditions prevent otherwise, as required for engineering or mitigation of cultural 
resource values; and 

R. No blading, grading, or scalping of the pipeline route will be allowed. Brush 
removal, if necessary, will be done by hand. 

Wildlife 

S. Conservation measures from the 1999 Nevada Bird Conservation Plan and the 
2005 Nevada Comprehensive Wildlife Conservation Strategy as recommended by 
NDOW will be incorporated; 

T. The Proposed Action implementation will be designed to avoid special status 
species as discussed in Section 3.2.8 of the EA during construction/maintenance 
periods; 

U. Unnecessary disturbance to potential unique habitats including burrow 
complexes used by burrowing owls (Athene cunicularia hypugaea) or pygmy 
rabbits, riparian areas important for Columbian spotted frogs (Rana luteiventris) 
etc. will be avoided; 

V. The Proposed Action will meet the requirements of the Migratory Bird Treaty 
Act (MBTA) and avoid destruction of birds, nests, eggs, or young. Construction 
will take place outside of the avian breeding season (March 1 to July 31); 

W. Surveys will be conducted by a qualified biologist. The survey results and 
the discovery of any nesting sites will be reported to NDOW and BLM where a 
suitable buffer will be determined depending on the species. Site reporting may 
be done at initial encounter by the surveying biologist to the agency biologist via 
phone call and resolved before the submission of the report; 

X. Fences will be built in accordance with BLM specifications for pipe rail 
fence (Section 2.1.1 of the EA). Modifications may be incorporated into the 
design at BLM’s discretion based on consultation with NDOW, and subsequent 
recommendations, to minimize adverse impacts to wildlife; 

Y. Four-strand wildlife-exclusionary barbed wire fence installation will occur 
around the two proposed guzzler catchment aprons. The fences will built in 
accordance with BLM specifications for barbed wire fence. Basic specifications 
will include 12-foot spacing between T-posts; and 18”-6”-6”-12” for the wire. 

Z. To prevent entrapment of small wildlife species and to minimize predatory 
bird perching, pipe caps will be secured to the top of the steel pipe corners of 
the fencing. 

AA. Potential helicopter use to install guzzler #2 and generator use at the spring 
sites will temporarily disrupt the solitude and silence in the WSAs. However, noise 
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impacts to the WSAs during guzzler installation will be minor and of short-term 
duration when they were used. 

Cultural and Historic Resources 

A finding of no adverse effects to historic properties for the project is contingent 
upon adherence to the following environmental protection measures. For purposes 
of this document, a historic property is defined as any cultural resource that 
qualifies for listing on the National Register of Historic Places (NRHP) or which 
has not yet been evaluated for the NRHP. 

BB. A cultural resource inventory of the spring and riparian maintenance sites, 
and two guzzler locations, was conducted with appropriate site documentation 
completed. Any potential project-related effects to National Register-eligible 
historic properties will be avoided, minimized, or mitigated as necessary under the 
Nevada State Protocol agreement between the BLM and the Nevada State Historic 
Preservation Office before the Proposed Action is implemented; 

CC. Although not anticipated, if during project construction activities subsurface 
cultural resources are uncovered, the BLM will be notified and work in the area 
halted until documentation and evaluation by a BLM-approved archaeologist 
is conducted; 

DD. Pursuant to 43 CFR §10.4(g), the BLM authorizing official will be notified 
immediately upon the discovery of human remains, funerary objects, sacred 
objects, or objects of cultural patrimony (as defined in 43 CFR § 10.2), as well 
as any previously undocumented archaeological, historic or paleontological sites. 
All project-related activities within 328 feet (100 meters) of the discovery will 
cease immediately and the location secured to prevent vandalism or other damage. 
Activity at the location will be suspended until after the discovery has been 
evaluated, any necessary EPMs completed, and the BLM authorizing official issues 
a written Notice to Proceed. Human remains, funerary objects, sacred objects, or 
objects of cultural patrimony found on federal land will be handled according to 
the provisions of Native American Graves Protection and Repatriation Act and its 
implementing regulations (43 CFR § 10);. 

EE. All historic properties would be avoided; 

FF. Low-profile fencing will be installed approximately 33 feet (10 meters) outside 
of site boundaries to avoid impacts to the viewshed of two historic wild horse trap 
structures (Erickson and Tunnel Springs)(Section 2.1.4 of the EA) ; 

GG. A cultural resource monitor will be required throughout construction of 
fencing/pipelines at areas of concern; 

HH. BLM and NDOW will train employees and contractors during safety training 
prior to project construction and maintenance regarding their responsibilities 
to protect cultural resources and enforce BLM’s policy against the removal of 
artifacts; and 

Chapter 1 Nevada Division of Wildlife Bluebell and 
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II. Project pipe materials will be buried at least 30 inches (46 centimeters) 
below the ground surface unless otherwise required for engineering purposes or 
mitigation of cultural resource values. 

Noxious and Invasive Weeds and Non-Native Species 

JJ. The BLM Weed Management Standard Operating Procedures and 
recommendations will be followed according to BLM Manual 9015 for Integrated 
Weed Management; 

KK. Treatment of invasive and noxious weeds will be in accordance with the 
procedures outlined by the Programmatic Environmental Assessment of Integrated 
Weed Management on Bureau of Land Management Lands (BLM, 1998) and 
2007 Final Vegetation Treatments Using Herbicides Programmatic Environmental 
Impact Statement (BLM 2007); 

LL. All vehicles entering and exiting the project site will be cleaned of any 
non-native invasive weed plant parts and vehicles will remain on existing and 
established roads to the site; 

MM. All tools will be cleaned prior to locating to a new site to avoid transfer and 
spread of noxious and invasive species; 

NN. No blading, grading, or scalping of the fence line will be permitted. Surface 
disturbance associated with project construction will not exceed a 15-foot buffer 
(7.5 from center line) along the route of the fence line. Brush removal will be 
done by hand; and 

OO. After maintenance to troughs in riparian areas are complete and water 
developments (catchments) are constructed, the need for reseeding disturbed areas 
to prevent the spread of undesired weed species will be evaluated by the BLM. 
Revegetation to prevent erosion and weed growth will be implemented using 
a certified weed-free seed mix in accordance with the above BLM reclamation 
criteria outlined under the Water Diversions and Troughs heading of this section. 

Vegetation and Soils 

PP. To minimize soil erosion and reduce establishment of weeds, NDOW will, if 
necessary, revegetate the disturbed areas with a certified weed-free, BLM-approved 
seed mix in accordance with the above BLM reclamation criteria outlined under 
the Water Diversions and Troughs heading of this section; 

QQ. Removal of vegetation for construction purposes will be kept to the minimum; 
and 

RR. To prevent soil erosion, surface disturbance associated with project 
construction will not exceed a width of a 15-foot corridor (7.5 feet from center) 
along the route of the pipeline or fence and a 30-foot diameter circle around 
each trough. 

This decision serves as the decision record for environmental assessment DOI-BLM-NV-E030-
2013-0014-EA. There will be no significant impacts associated with implementing the actions in 
this decision as documented in the Finding of No Significant Impact (FONSI) which is attached. 
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1.3. Rationale 

Riparian assessment studies conducted by BLM in 2010 showed wild horse use and historical 
developments are having substantial negative impacts on riparian functionality on several springs 
in the Goshute Mountains. The resulting lack of water is resulting in poor wildlife habitat 
conditions in the area. Constructing the riparian exclosures will protect the spring source areas 
from continued wild horse impact, which will result in improved riparian conditions. Maintaining 
the existing spring developments and installing the guzzlers are needed to improve water 
distribution and availability throughout the area, which will result in improving habitat conditions. 

1.4. Authority 

43 Code of Federal Regulations (CFR) 4120.3-1 (a) Range improvements shall be installed, used, 
maintained, and/or modified on the public lands, or removed from these lands, in a manner 
consistent with multiple-use management. 

43 Code of Federal Regulations (CFR) 4120.3-1 (f) Proposed range improvement projects shall 
be reviewed in accordance with the requirements of the National Environmental Policy Act of 

1969 (42 U.S.C. 4371 et seq.). The decision document following the environmental analysis shall 
be considered the proposed decision under subpart 4160 of this part. 

43 CFR 4120.3-2 (a) The Bureau of Land Management may enter into a cooperative range 
improvement agreement with a person, organization, or other government entity for the 
installation, use, maintenance, and/or modification of permanent range improvements or rangeland 
developments to achieve management or resource condition objectives. The cooperative range 
improvement agreement shall specify how the costs or labor, or both, shall be divided between 
the United States and cooperator(s). 

43 CFR 4120.3-2 (b) Subject to valid existing rights, title to permanent range improvements such 
as fences, wells, and pipelines where authorization is granted after August 21, 1995 shall be in the 
name of the United States. The authorization for all new permanent water developments such as 
spring developments, wells, reservoirs, stock tanks, and pipelines shall be through cooperative 
range improvement agreements. A permittee’s or lessee’s interest in contributed funds, labor, and 
materials will be documented by the Bureau of Land Management to ensure proper credit for 
the purposes of §§ 4120.3–5 and 4120.3–6(c). 

43 CFR 4120.3-2 (d) Range improvement work performed by a cooperator or permittee on the 
public lands or lands administered by the Bureau of Land Management does not confer the 
exclusive right to use the improvement or the land affected by the range improvement work. 

43 CFR 4120.3-4 Range improvement permits and cooperative range improvement agreements 
shall specify the standards, design, construction and maintenance criteria for the range 
improvements and other additional conditions and stipulations or modifications deemed necessary 
by the authorized officer. 

43 CFR 4120.3-7 The authorized officer may accept contributions of labor, material, equipment, 
or money for administration, protection, and improvement of the public lands necessary to 
achieve the objectives of this part. 
Chapter 1 Nevada Division of Wildlife Bluebell and 
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43 CFR 4120.3-8 (b) Funds appropriated for range improvements are to be used for investment in 
all forms of improvements that benefit rangeland resources including riparian area rehabilitation, 
improvement and protection, fish and wildlife habitat improvement or protection, soil and 
water resource improvement, wild horse and burro habitat management facilities, vegetation 
improvement and management, and livestock grazing management. The funds may be used for 
activities associated with on-the-ground improvements including the planning, design, layout, 
contracting, modification, maintenance for which the Bureau of Land Management is responsible, 
and monitoring and evaluating the effectiveness. 

1.5. Provisions for Protest, Appeal, and Petition for Stay 

PROTEST 

In accordance with 43 CFR 4160.2, any applicant, permittee, lessee or other interested public 
may protest the proposed decision under 4160.1 of this title, in person or in writing to the Bureau 
of Land Management, Jill C. Silvey, Elko District Manager (authorized officer), 3900 E. Idaho 
Street, Elko, Nevada, 89801 within 15 days after receipt of this decision. The protest, if filed, 
must clearly and concisely state the reason(s) as to why the proposed decision is in error. 

In accordance with 43 CFR 4160.3 (b), should a timely protest be filed with the authorized officer, 
the authorized officer, at the conclusion to his/her review of the protest shall serve his/her final 
decision on the protestant and the interested public. 

In accordance with 43 CFR 4160.3 (a), in the absence of a protest, the proposed decision will 
become the final decision of the authorized officer without further notice. 

In accordance with 43 CFR 4160.3 (c) & (f), a period of 30 days following receipt of the Final 
Decision or 30 days after the date the Proposed Decision becomes final is provided for filing an 
appeal and petition for stay of the decision pending final determination on appeal. 

APPEAL AND PETITION FOR STAY 

In accordance with 43 CFR 4160.4, any person whose interest is adversely affected by a final 
decision of the authorized officer may appeal the decision for the purpose of a hearing before 
an administrative law judge and may also petition for a stay of the decision pending final 
determination on appeal. The appeal and petition for stay must be filed within 30 days following 
receipt of the final decision or 30 days after the date the proposed decision becomes final. Appeals 
and petitions for a stay of the decision shall be filed at the office of the authorized officer, see 
Protest above. Additionally the person appealing must serve a copy of their appeal and petition for 
stay on any person named in the decision including the name to which the decision is addressed, 
those listed at the end of this decision, and the Office of the Solicitor, Pacific Southwest Region, 
U.S. Department of the Interior, 2800 Cottage Way, Room E-2753, Sacramento, CA 95825-1890 
within 15 days of filing the appeal and petition for stay. Appellant needs to be able to document 
service to any other person named in the decision and the Solicitor. 

In accordance with 43 CFR 4.470, the appeal shall state the reasons, clearly and concisely, why 
the appellant thinks the final decision of the authorized officer is in error. 

A petition for stay, if filed, must show sufficient justification based on the following standards 
(43 CFR 4.471(c)): 

Chapter 1 Nevada Division of Wildlife Bluebell 
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1. The relative harm to the parties if the stay is granted or denied; 

2. The likelihood of the appellant’s success on the merits; 

3. The likelihood of immediate and irreparable harm if the stay is not granted; and; 

4. Whether the public interest favors granting the stay. 

The appellant requesting a stay bears the burden of proof to demonstrate that a stay should be 
granted. 

Any person named in the decision from which an appeal is taken (other than the appellant) 
who wishes to file a response to the petition for a stay may file with the Hearings Division a 
motion to intervene in the appeal, together with the response, within 10 days after receiving the 
petition. Within 15 days after filing the motion to intervene and response, the person must serve 
copies on the appellant, the Office of the Solicitor and any other person named in the decision 
(43 CFR 4.472(b)). 

1.6. Authorized Officer 

/s/ Jill C. Silvey 3/2/2016 

Jill C. Silvey Date 
Elko District Manager 

1.7. Contact Person 

For additional information concerning this Finding, contact: 

Bruce Thompson, Wild Horse and Burro Specialist
 
Wells Field Office
 
3900 E. Idaho St.
 
Elko, NV 89801
 
(775) 753–0200 

Chapter 1 Nevada Division of Wildlife Bluebell and 
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