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Certified Mail No. 7010 2780 0001 8025 2489 
Return Receipt Requested 
 
In Reply Refer To: 
4100 (LLCON05000)  

 

July 27, 2015 
        

Chad or Elanor Carter 
P.O. Box 841 
Meeker, CO 81641 

 

NOTICE OF PROPOSED DECISION 

Dear Mr. and Mrs. Carter: 

The Bureau of Land Management (BLM) White River Field Office (WRFO) has reviewed the 
situation where you have lost control of approximately 320 acres of unfenced private lands 
within the Segar Mountain Allotment. Because of this change, the percent public land on the 
grazing permit will be adjusted from 93 percent to 100 percent and the associated grazing permit 
will be adjusted to authorize grazing at your current preference of 308 AUMs. In order to not 
exceed your grazing preference in the allotment, yet to still schedule your full grazing 
preference, both the use dates and livestock numbers have been adjusted slightly. The limits of 
flexibility apply and will allow some annual variation. The land health assessments, field 
observations, and other information that was evaluated and reviewed for the 2008 grazing permit 
renewal for this allotment remain valid.  

BACKGROUND 
In your current grazing permit the percent public land was calculated to include the 320 acres of 
private land that you leased within the allotment. In March you notified this office that your lease 
of this property was being terminated. The BLM has modified the terms and conditions (percent 
public land, grazing schedule, and livestock numbers) on your grazing permit to reflect that 
change. 
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To comply with the National Environmental Policy Act, this office prepared a Determination of 
NEPA Adequacy (DNA) worksheet for the issuance of a revised grazing permit which reviewed 
previous analysis in DOI-BLM-CO-N05-2008-0127-EA. I determined that this proposal 
conforms to the land use plan and that the existing NEPA documentation fully covers the 
Proposed Action and constitutes BLM’s compliance with the requirements of the NEPA.  

FINDING OF NO SIGNFICANT IMPACT 
The Proposed Action was analyzed in DOI-BLM-N05-2008-0127-EA and it was found to have 
no significant impacts, thus an EIS is not required.   

PROPOSED DECISION  
In conformance with 43 CFR 4160.1, my proposed decision is to implement the Proposed 
Action, as described in DOI-BLM-CO-N05-2015-0087-DNA for authorization of livestock 
grazing use on the Segar Mountain Allotment for the remainder of the current 10 year period,  
expiring on February 28, 2019 as supported by 43 CFR 4130.2(e)(1)(2)(3).  

Grazing Schedule 

Proposed Grazing on the Segar Mountain Allotment 

Proposed Grazing Permit (Carter - 050368) for Segar Mountain Allotment 

Allotment No. 03202 Livestock Date 
% 
PL 

BLM 
AUMs 

scheduled 
Suspended 

AUMs 
Total 
AUMs Pasture Name # Kind On Off 

Segar Mountain 71 C 6/15 10/24 100 308 0 308 

Standard Terms and Conditions 
Livestock grazing permits and leases must specify terms and conditions pursuant to 43 CFR 
4130.3, 4130.3-1, and 4130.3-2. The Standard Terms and Conditions that are applied to every 
permit in Colorado are as follows: 

1. Grazing permit or lease terms and conditions and the fees charged for grazing use are 
established in accordance with the provisions of the grazing regulations now or hereafter 
approved by the Secretary of the Interior. 

2. They are subject to cancellation, in whole or in part, at any time because of: 
a. Noncompliance by the permittee/lessee with rules and regulations. 
b. Loss of control by the permittee/lessee of all or a part of the property upon which 

it is based. 
c. A transfer of grazing preference by the permittee/lessee to another party. 
d. A decrease in the lands administered by the BLM within the allotment described. 
e. Repeated willful unauthorized grazing use. 
f. Loss of qualifications to hold a permit or lease. 
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3. They are subject to the terms and conditions of allotment management plans if such plans 
have been prepared. Allotment management plans MUST be incorporated in permits or 
leases when completed. 

4. Those holding permits or leases MUST own or control and be responsible for the 
management of livestock authorized to graze. 

5. The authorized officer may require counting and/or additional or special marking or 
tagging of the livestock authorized to graze. 

6. The permittee’s/lessee’s grazing case file is available for public inspection as required by 
the Freedom of Information Act. 

7. Grazing permits or leases are subject to the nondiscrimination clauses set forth in 
Executive Order 11246 of September 24, 1964, as amended. A copy of this order may be 
obtained from the authorized officer. 

8. Livestock grazing use that is different from that authorized by a permit or lease MUST be 
applied for prior to the grazing period and MUST be filed with and approved by the 
authorized officer before grazing use can be made. 

9. Billing notices are issued which specify fees due. Billing notices, when paid, become a 
part of the grazing permit or lease. Grazing use cannot be authorized during any period of 
delinquency in the payment of amounts due, including settlement for unauthorized use. 

10. The holder of this authorization must notify the authorized officer immediately upon the 
discovery of human remains, funerary objects, sacred objects, or objects of cultural 
patrimony (cultural items), stop the activity in the area of the discovery and make a 
reasonable effort to protect the remains and/or cultural items. 

11. Grazing fee payments are due on the date specified on the billing notice and MUST be 
paid in full within 15 days of the due date, except as otherwise provided in the grazing 
permit or lease. If payment is not made within that time frame, a late fee (the greater of 
$25 or 10 percent of the amount owed but not more than $250) will be assessed. 

12. No Member of, Delegate to, Congress or Resident Commissioner, after his/her election of 
appointment, or either before or after he/she has qualified, and during his/her continuance 
in office, and no officer, agent, or employee of the Department of the Interior, other than 
members of Advisory committees appointed in accordance with the Federal Advisory 
Committee Act (5 U.S.C. App. 1) and Sections 309 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et seq.) shall be admitted to any share or part 
in a permit or lease, or derive any benefit to arise therefrom; and the provision of Section 
3741 Revised Statute (41 U.S.C. 22), 18 U.S.C Sections 431-433, and 43 CFR Part 7, 
enter into and form a part of a grazing permit or lease, so far as the same may be 
applicable. 

13. This grazing permit conveys no right, title or interest held by the United States in any 
lands or resources. 

14. This grazing permit is subject to a) modification, suspension or cancellation as required 
by land plans and applicable law; b) annual review of terms and conditions as 
appropriate; and c) the Taylor Grazing Act, as amended, the Federal Land Policy and 
Management Act, as amended, the Public Rangelands Improvement Act, and the rules 
and regulations now or hereafter promulgated thereunder by the Secretary of the Interior. 
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Other Terms and Conditions 
Livestock grazing permits may also contain site-specific terms and conditions “determined by 
the authorized officer to be appropriate to achieve management and resource conditions 
objectives”, to ensure conformance with Colorado Public Land Health Standards and 
fundamentals of rangeland health, and to “assist in the orderly administration of the public 
rangelands” (43 CFR 4130.3, 4130.3-2). The following terms and conditions will also be added 
to the permit: 

1. In order to improve livestock distribution on the public lands, no salt blocks and/or 
mineral supplements will be placed within 1/4 mile of any riparian area, wet meadow, or 
watering facility (either permanent or temporary) unless stipulated though a written 
agreement or decision in accordance with 43 CFR 4130.3-2(c). 

2. The permittee shall submit an Actual Use form within 15 days after completing their 
annual grazing use as outlined in 43 CFR 4130.3-2(d). 

3. Livestock use will occur as outlined in the Grazing Schedule in the Proposed Action 
portion of BLM-N05-2015-0085-DNA in accordance with 43 CFR 4120.2(d). 

4. The permittee/lessee is responsible for informing all persons who are associated with the 
project that they will be subject to prosecution for knowingly disturbing archaeological 
sites or for collecting artifacts.  

5. If any archaeological materials are discovered as a result of operations under this 
authorization, activity in the vicinity of the discovery will cease, and the BLM WRFO 
Archaeologist will be notified immediately. Work may not resume at that location until 
approved by the authorized officer (AO). The permittee/lessee will make every effort to 
protect the site from further impacts including looting, erosion, or other human or natural 
damage until BLM determines a treatment approach, and the treatment is completed. 
Unless previously determined in treatment plans or agreements, BLM will evaluate the 
cultural resources and, in consultation with the State Historic Preservation Office 
(SHPO), select the appropriate mitigation option within 48 hours of the discovery. The 
permittee/lessee, under guidance of the BLM, will implement the mitigation in a timely 
manner. The process will be fully documented in reports, site forms, maps, drawings, and 
photographs. The BLM will forward documentation to the SHPO for review and 
concurrence. 

6. Pursuant to 43 CFR 10.4(g), the permittee/lessee must notify the AO, by telephone and 
written confirmation, immediately upon the discovery of human remains, funerary items, 
sacred objects, or objects of cultural patrimony. Further, pursuant to 43 CFR 10.4(c) and 
(d), the operator/holder/applicant must stop activities in the vicinity of the discovery and 
protect it for 30 days or until notified to proceed by the AO. 

7. The permittee/lessee is responsible for informing all persons who are associated with 
allotment operations that they will be subject to prosecution for disturbing or collecting 
vertebrate or other scientifically-important fossils, collecting large amounts of petrified 
wood (over 25lbs./day, up to 250lbs./year), or collecting fossils for commercial purposes 
on public lands. If any paleontological resources are discovered as a result of operations 
under this authorization, the permittee/lessee must immediately contact the appropriate 
BLM representative.  
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Applicable mitigation measures from CO-110-2008-127-EA that will remain on the permit: 
8. The livestock operator will, as often as necessary to minimize use in the riparian area, 

repeatedly throughout the grazing season drive any cattle that drift down to the channel of 
Segar Gulch back up onto the ridge top and slopes of Segar Mountain to minimize 
impacts to this riparian system.  Specific cattle identified as repeatedly returning to and 
preferring the riparian area should be culled from the herd to reduce perpetuation of this 
behavior. 

9. Project specific proposals for range improvements will be analyzed on a case by case 
basis.  Projects that involve excavation, potentially down into the underlying rock 
formation will require the presence of a paleontological monitor.  

Final Decision 
In the absence of a protest, this proposed decision shall constitute my final decision without 
further notice in accordance with 43 CFR 4160.3(a).  Should a timely protest be filed I will 
consider the points of the protest and other pertinent information and issue my final decision to 
all persons named in this decision in accordance with 43 CFR 4160.3(b). 

RATIONALE 
Previous analysis of the Proposed Action has concluded that there are no significant negative 
impacts associated with this action. The proposed grazing permit is in conformance with the 
White River ROD/RMP and is not expected to create any resource concerns. Permitting livestock 
grazing as outlined here should allow the Segar Mountain Allotment 03202 to continue meeting 
the Colorado Public Land Health Standards. 

MONITORING AND COMPLIANCE   
On-going compliance inspections and monitoring will be conducted by the BLM White River 
Field Office staff throughout the term of this permit. Specific mitigation developed in this 
document will be followed. The livestock grazing permittee will be notified immediately of 
compliance related issues, and will be provided a specified timeframe to resolve such issues. 

AUTHORITY 
This proposed decision is being issued to you as an affected party under authority of 43 CFR 
4160.1, and as a qualified applicant under 43 CFR 4110.1.  

RIGHT OF PROTEST AND/OR APPEAL 
Any applicant, permittee, lessee, or other interested public may protest this proposed decision 
within 15 days following its receipt in accordance with 43 CFR 4160.2. The protest may be 
submitted in person or in writing to the White River Field Office Manager, Bureau of Land 
Management, White River Field Office, 220 East Market Street, Meeker, Colorado 81641. 

In the event that this proposed decision becomes the final decision without further notice, any 
applicant, permittee, lessee, or other person whose interest is adversely affected by the final 
BLM grazing decision may file an appeal for the purpose of a hearing before an administrative 



law judge in accordance with 43 CFR 4160.3(c), 4160.4, 4.21, and 4.470. The appeal must be 
filed within 30 days following receipt of the final decision or 30 days after the date the proposed 
decision becomes final. The appeal should state the reasons, clearly and concisely, why the 
appellant thinks the final BLM grazing decision is in error. A petition for a stay of the decision 
pending final determination of the appeal by the administrative law judge may also be submitted 
during this same 30 day time period. The appeal, or the appeal and petition for stay, must be in 
writing and delivered in person, via the United States Postal Service mail system, or other 
common carrier, to the White River Field Office as noted above. The person/party must also 
serve a copy of the appeal on any person named [43 CFR 4.42l(h)] in the decision and the Office 
of the Solicitor, 755 Parfet St., Suite 151, Lakewood, CO 80215. The BLM does not accept 
appeals by facsimile or email at this time. 

Should you wish to file a petition for a stay in accordance with 43 CFR Section 4.471(c), the 
appellant shall show sufficient justification based on the following standards: 

1. The relative harm to the parties if the stay is granted or denied; 

2. The likelihood of the appellant's success on the merits; 

3. The likelihood of immediate and irreparable harm if the stay is not granted; and 

4. Whether the public interest favors granting the stay. 

Within 15 days of filing the appeal, or the appeal and petition for stay, with the BLM officer 
named above, the appellant must serve copies to any other person named in this decision and on 
the Office of the Regional Solicitor located at 755 Parfet St., Suite 151, Lakewood, CO 80215, in 
accordance with 43 CFR 4.470(a) and 4.471(b). 

If you have any questions, contact either Mary Taylor Rangeland Management Specialist at 878-
3807, or myself at 878-3800. 

Sincerely, 

t ;it:_ >n 'Jl1 ~ c;<-
/ fn Kent E. Walter 
J ' Field Manager 
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