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Categorical Exclusion Documentation Format for Actions Other Than 
Hazardous Fuels and Fire Rehabilitation Actions 

 

Maricopa County Amendment to Communication Site 

NEPA Number DOI- BLM-AZ-C030-2014-0027-CX 

 

A.  Background 

 

BLM Office:  Lake Havasu Field Office             Lease/Serial/Case File No.:  AZA 007970 

 

Proposed Action Title/Type:  Amendment of AZA 7970 Maricopa County Communication Site 

on Smith Peak 

 

Location of Proposed Action:   

   Gila and Salt River Meridian, Arizona 

   T. 8 N., R. 11 W. 

   Sec. 1, NE¼.  

        Total acres: 0.220 

 

Description of Proposed Action: Maricopa County requested to amend right-of-way AZA 

007970. On April 26, 1974, Maricopa County was granted a 100 feet X 100 feet area for mobile 

relay station site. On December 16, 1974, amendment #1 was approved for new mobile relay 

equipment. On November 25, 1977, amendment #2 was approved for installation of additional 

equipment and changed the authority from the Act of March 4, 1911, (36 Stat. 1253; 43 U.S.C. 

961) to the Act of October 21, 1976, (90 Stat. 2776, 43 U.S.C. 1761) FLPMA. On February 8, 

1979, amendment #3 was approved for additional radio equipment.  

 

On March 10, 2014, Maricopa County requested an amendment to the current grant to leave the 

old site as is until the new site is built.  The old site will be demoded and rehabilitated upon the 

new site being operational. The new site would be fenced and occupy a 50 feet X 40 feet area. 

 

The new site will consist of the following components: 

    Ground work to level concrete stoop and to provide clearance for construction. 
Three-legged 40 feet self-support lattice tower on a 20 feet X 20 feet  X 6 feet spread 
mat foundation 
Prefab shelter with cement base 11.5 feet X 20 feet X 24 inch 
ADA ramp 5 feet X 12 feet X 15 inch  
45 Kw emergency backup generator on a 4.5 feet X 10 feet cement slab 
1,000 gallon propane tank on a 4 feet X 16 feet cement slab 
8 feet tall chain link fence around facility 
15 feet underground electric line from pole to shelter 
32 feet underground propane line from tank to shelter 
24 feet underground monitoring line 
25 feet underground electric line from generator to shelter 
39 feet underground gas line from propane tank to generator 

 

 B.  Land Use Plan Conformance 
Land Use Plan Name:  Lake Havasu Field Office Resource Management Plan     
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Date Approved/Amended:  May, 2007 

 

The proposed action is in conformance with the LUP, even though it is not specifically provided 

for, because it is clearly consistent with the following LUP decision(s) (objectives, terms, and 

conditions):   

Lake Havasu Field Office may allow the use of the public lands or interests in lands through 

issuance of ROWs, leases, and permits.  The types of uses that would be authorized by a ROW 

issued pursuant to Title 5 FLPMA would include access roads, power lines, telephone lines, fiber 

optic systems, communications facilities, and so forth.  Examples of uses authorized pursuant to 

the Mineral Leasing Act include crude oil pipelines and oil and gas pipelines.  Typical uses 

authorized by permits would include filming and establishing and maintaining apiary sites. 

 

C.  Compliance with NEPA: 

The Proposed Action is categorically excluded from further documentation under the National 

Environmental Policy Act (NEPA) in accordance with 516 DM 2, Appendix 4, E. Realty (13):   

“Amendments to existing rights-of-way, such as the upgrading of existing facilities, which entail 

no additional disturbances outside the right-of-way boundary.”  

 

This categorical exclusion is appropriate in this situation because there are no extraordinary 

circumstances potentially having effects that may significantly affect the environment.  The 

proposed action has been reviewed (See Attachment 1), and none of the extraordinary 

circumstances described in 516 DM2 apply. 

 

I considered the possibility of significant impacts by authorizing this action, but there are none as 

demonstrated by the signatures in Attachment 1. 

 

 

D.  Signature 

 

Authorizing Official:  \s\Kimber Liebhauser Authenticated by S. Ahrens       Date:  4/23/14 

       (Signature) 

Name:  Kimber Liebhauser 

Title: Field Manager 

 

Contact Person 

For additional information concerning this CX review, contact Realty Specialty Sheri Ahrens 

2610 Sweetwater Avenue, Lake Havasu City, Arizona 86403, (928) 505-1284. 

 

 

 

Note:  A separate decision document must be prepared for the action covered by the CX.  See 

Attachment 2. 
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Attachment 1:  Extraordinary Circumstances Review 

  

Extraordinary Circumstances Comment (Yes or No with supporting  

Rationale)  

1. Have significant effects on public health or safety. No, within existing right-of-way 

2. Have significant impacts on such natural resources and 

unique geographic characteristics as historic or cultural 

resources; park, recreation or refuge lands; wilderness areas; 

wild or scenic rivers; national natural landmarks; sole or 

principal drinking water aquifers; prime farmlands; wetlands 

(Executive Order 11990); floodplains (Executive Order 

11988) national monuments; migratory birds; and other 

ecologically significant or critical areas. 

No, within existing right-of-way 

3. Have highly controversial environmental effects or involve 

unresolved conflicts concerning alternative uses of available 

resources [NEPA Section 102(2)(E)]. 

No, within existing right-of-way 

4. Have highly uncertain and potentially significant 

environmental effects or involve unique or unknown 

environmental risks. 

No, within existing right-of-way 

5. Establishes a precedent for future action or represents a 

decision in principle about future actions with significant 

environmental effects. 

No, within existing right-of-way 

6. Have a direct relationship to other actions with 

individually insignificant but cumulatively significant 

environmental effects. 

No, within existing right-of-way 

7. Have significant impacts on properties listed, or eligible 

for listing, on the National Register of Historic Places as 

determined by either the bureau or office. 

No, within existing right-of-way 

8. Have significant impacts on species listed, or proposed to 

be listed, on the List of Endangered or Threatened Species, 

or have significant impacts on designated Critical Habitat for 

these species. 

No, within existing right-of-way 

9. Violate a Federal law, or a State, local, or tribal law or 

requirement imposed for the protection of the environment. 

No, within existing right-of-way 

10. Have a disproportionately high and adverse effect on low 

income or minority populations (Executive Order 12898). 

No, within existing right-of-way 

11. Limit access to and ceremonial use of Indian sacred sites 

on Federal lands by Indian religious practitioners or 

significantly adversely affect the physical integrity of such 

sacred sites (Executive Order 13007). 

No, within existing right-of-way 

12. Contribute to the introduction, continued existence, or 

spread of noxious weeds or non-native invasive species 

known to occur in the area or actions that may promote the 

introduction, growth, or expansion of the range of such 

species (Federal Noxious Weed Control Act and Executive 

Order 13112). 

No, within existing right-of-way 
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Approval and Decision 

Attachment 2 

 

Compliance and assignment of responsibility:  Lands Staff  

Monitoring and assignment of responsibility:    Lands Staff 

 

Review: We have determined that the proposal is in accordance with the categorical exclusion criteria and that 

it would not involve any significant environmental effects. Therefore, it is categorically excluded from further 

environmental review. 

 

Prepared by: Sheri Ahrens      Date: 4/22/14 

  Realty Specialist Sheri Ahrens 

  Project Lead 

 

Reviewed by: ________________________________________ Date: _______________ 

  David Daniels 

  NEPA Coordinator  

 

Reviewed by: \s\ Amanda Dodson Authenticated by S. Ahrens       Date:  4/22/14 

  Assistant Field Manager-Lands & Resources Amanda Dodson 

  Supervisor  

 

Project Description:   

Maricopa County requested to amend right-of-way AZA 007970. On April 26, 1974, Maricopa County was 

granted a 100 feet X 100 feet area for mobile relay station site. On December 16, 1974, amendment #1 was 

approved for new mobile relay equipment. On November 25, 1977, amendment #2 was approved for 

installation of additional equipment and changed the authority from the Act of March 4, 1911, (36 Stat. 1253; 

43 U.S.C. 961) to the Act of October 21, 1976, (90 Stat. 2776, 43 U.S.C. 1761) FLPMA. On February 8, 1979, 

amendment #3 was approved for additional radio equipment.  

 

On March 10, 2014, Maricopa County requested an amendment to the current grant to leave the old site as is 

until the new site is built.  The old site will be demoded and rehabilitated upon the new site being operational. 

The new site would be fenced and occupy a 50 feet X 40 feet area. 

 

The new site will consist of the following components: 

    Ground work to level concrete stoop and to provide clearance for construction. 
Three-legged 40 feet self-support lattice tower on a 20 feet X 20 feet  X 6 feet spread mat foundation 
Prefab shelter with cement base 11.5 feet X 20 feet X 24 inch 
ADA ramp 5 feet X 12 feet X 15 inch  
45 Kw emergency backup generator on a 4.5 feet X 10 feet cement slab 
1,000 gallon propane tank on a 4 feet X 16 feet cement slab 
8 feet tall chain link fence around facility 
15 feet underground electric line from pole to shelter 
32 feet underground propane line from tank to shelter 
24 feet underground monitoring line 
25 feet underground electric line from generator to shelter 
39 feet underground gas line from propane tank to generator 
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Decision:  Based on a review of the project described above and field office staff recommendations, I have 

determined that the project is in conformance with the land use plan and is categorically excluded from further 

environmental analysis.  It is my decision to approve the action as proposed, with the following stipulations (if 

applicable).  

 

Approved By:   \s\Kimber Liebhauser Authenticated by S. Ahrens       Date:  4/23/14  

Kimber Liebhauser 

Field Manager, Lake Havasu Field Office 

 

 

Exhibits:  

A) Map 

B) Stipulations  

C) Development Plans 
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Exhibit B 

Stipulations 

Communication Site 

 

1. The lease herein granted shall be subject to all valid rights existing on the date of the original right-of-way 

grant. 

 

2. All applicable regulations found in 43 Code of Federal Regulations 2800 and regulations to be 

promulgated by the Secretary of the Interior pursuant to Public Law 94-579. 

 

3. The lease herein granted shall be subject to the express covenant that it will be modified, adapted, or 

discontinued if found by the Bureau of Land Management’s (BLM) authorized officer to be necessary, 

without liability or expense to the United States, so as not to conflict with the use and occupancy of the 

land for any authorized works which may be hereafter constructed thereon under the authority of the 

United States. 

 

4. This right-of-way shall terminate 60 days after expiration or cancellation of the Federal Communications 

Commission license or Interdepartmental Radio Advisory Committee radio frequency assignment, unless 

renewal is obtained within this period and a copy of such renewal is furnished to the authorized officer.   

 

5. No less than 6 months prior to termination of the right-of-way, the lessee shall contact the authorized 

officer to arrange a pre-termination conference.  This conference will be held to review the termination 

provisions of the grant.  

 

6. The lessee will not construct any new roads to the site. 

 

7. Buildings shall not exceed 10 feet in height, including roof. 

 

8. Upon completion of construction, the lessee shall post in black the Bureau serial number assigned to this 

right-of-way grant at the following locations: the door of the building(s) housing equipment and the 

tower(s). 

 

9. The lessee shall use a color on the building complex that will blend into the surrounding landscape and 

thereby reduce the impact upon the visual resources. 

 

10. Only the improvements authorized by the lease are allowed.  Any other improvements are not authorized 

without the lessee requesting and getting approval for an amendment to the lease. 

 

11. No signs or advertising devices shall be placed on the premises or on adjacent public lands, except those 

posted by or at the direction of the authorized officer.  

 

12. All activities directly or indirectly associated with maintenance shall be conducted within the limits of the 

approved lease.  This lease does not allow for any surface disturbing activities outside of the lease area. 

 

13. Should any archaeological resources, historical or paleontological remains, or vertebrate fossils be 

discovered during implementation of projects or during maintenance, all surface disturbing activities in 

the area of discovery shall cease.  The archaeologist will evaluate the discovery and provide 

recommendations to the Authorized Officer.  Surface disturbing activities shall not resume until 

permission in obtained from the Authorized Officer.   
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14. An additional cultural and paleontological resource survey may be required in the event the project 

location is changed or additional surface disturbing operations are added to the project after the initial 

survey.  Any such survey would have to be completed prior to commencement of operations. 

 

15. If in connection with operations under this authorization, any human remains or funerary objects, sacred 

objects or objects of cultural patrimony as defined in the Native American Graves Protection and 

Repatriation Act (NAGPRA) (P.L. 101-601; Stat. 3048; 25 U.S.. 3001) are discovered, the lessee shall stop 

operations in the immediate area of the discovery, protect the remains and objects, and immediately notify 

the Authorized Officer of the discovery.  The lessee shall continue to protect the immediate area of the 

discovery until notified by the Authorized Officer that operations may resume. 

 

16. The lessee shall protect all survey monuments found within the right-of-way.   Survey monuments 

include, but are not limited to, General Land Office and Bureau of Land Management Cadastral Survey 

Corners, reference corners, witness points, U.S. Coastal and Geodetic benchmarks and triangulation 

stations, military control monuments, and recognizable civil (both public and private) survey monuments.  

In the event of obliteration or disturbance of any of the above, the lessee shall immediately report the 

incident, in writing, to the authorized officer and the respective installing authority if known.  Where 

General Land Office or Bureau of Land Management right-of-way monuments or references are 

obliterated during operations, the lessee shall secure the services of a registered land surveyor or a Bureau 

cadastral surveyor to restore the disturbed monuments and references using surveying procedures found in 

the Manual of Surveying Instructions for the Survey of the Public Lands in the United States, latest 

edition.  The lessee shall record such survey in the appropriate county and send a copy to the authorized 

officer.  If the Bureau cadastral surveyors or other Federal surveyors are used to restore the disturbed 

survey monument, the lessee shall be responsible for the survey cost.   

 

17. The lessee will ensure that all removal of vegetation and/or disturbance of earth/rock materials are 

restricted to this lease.  The lessee will ensure that all necessary steps are taken to prevent erosion rising 

from this use. 

 

18. The lessee shall remove only the minimum amount of vegetation necessary for the construction of 

structures and facilities. 

 

19. The lessee shall be held responsible if noxious weeds become established within the areas of operations 

(access road).  The lessee shall consult with the Authorized Officer for acceptable weed control methods, 

which include following EPA and BLM requirements and policies. 

 

20. Use of pesticides shall comply with the applicable Federal and State laws.  Pesticides shall be used only in 

accordance with their registered uses and within limitations imposed by the Secretary of the Interior.  Prior 

to the use of pesticides, the lessee shall obtain from the authorized officer written approval of a plan 

showing the type and quantity of material to be used, pest(s) to be controlled, method of application, loca-

tion of storage and disposal of containers, and any other information deemed necessary by the authorized 

officer.  Emergency use of pesticides shall be approved in writing by the authorized officer prior to such 

use. 

 

21. The lessee shall join the User Association and participate fully in the cost sharing program for access road 

maintenance and other applicable matters affecting the mutual well-being of communication users on the 

facility.  
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22.  The lessee shall promptly remove and dispose of all waste caused by his activities.  The term waste” as 

used herein means all discarded matter including, but not limited to, human waste, trash, garbage, refuse, 

petroleum products, ashes and equipment.  Wastes shall be disposed of in an approved landfill or in a site 

and manner approved by the authorized officer. 

 

23. The lessee(s) shall comply with all applicable Federal laws and regulations existing or hereafter enacted or 

promulgated.  In any event, the lessee(s) shall comply with the Toxic Substances Control Act of 1976, as 

amended (15 U.S.C. 2601, et.seq.) with regard to any toxic substances that are used, generated by or 

stored on the right-of-way or on facilities authorized under this right-of-way grant. (See 40 CFR, Part 702-

799 and especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.)  Additionally, any 

release of toxic substances (leaks, spills, etc.) in excess of the reportable quantity established by 40 CFR, 

Part 117 shall be reported as required by the Comprehensive Environmental Response, Compensation and 

Liability Act of 1980, Section 102b.  A copy of any report required or requested by any Federal agency or 

State government as a result of a reportable release or spill of any toxic substances shall be furnished to 

the authorized officer concurrent with the filing of the reports to the involved Federal agency or State 

government. 

 

24. The lessee agrees to indemnify the United States against any liability arising from the release of any 

hazardous substance or hazardous waste (as these terms are defined in the Comprehensive Environmental 

Response, Compensation and Liability Act of 1980, 42 U.S.C. 9601, et.seq., or the Resource Conservation 

and Recovery Act of 1976, 42 U.S.C. 6901, et.seq.) on the  right-of-way (unless the release or threatened 

release is wholly unrelated to the right-of-way lessee's activity on the right-of-way.  This agreement 

applies without regard to whether a release is caused by the lessee, its agent, or unrelated third party. 

 

25. The United States will not be held liable for any damage to the communication facility caused by the 

general public or as a result of fire, wind, or other natural disasters or as a result of silvicultural practices, 

timber harvesting operations, or other actions stemming from the normal land management activities of 

the BLM.  

 

26. The lessee may not increase the effective frequency and radiated power as granted in the initial FCC 

license without first informing the Users’ Association, and then requesting an amendment to the lease 

from the BLM’s authorized officer and obtaining the necessary approval. 

 

27. The lessee shall not implement or allow a sublessee to implement any changes in or additions to the 

authorized operating frequencies, types of emission, band widths, radio frequency power outputs, class of 

service, types of antenna, or named FCC licensees without providing advance notification to the Users’ 

Association and obtaining the necessary approval from the authorized officer. 

 

28. The lessee shall at all times operate its radio-electronic equipment in such a manner so as not to cause 

interference with radio-electronic operations of existing users in the vicinity.  If such interference results 

from lessee's operations, lessee will promptly, at its own expense, modify the equipment and operations, 

or shut down if necessary to eliminate or reduce the interference to the satisfaction of the Federal 

Communications Commission and/or the authorized officer. If the lessee does not eliminate such 

interference within 10 days of receipt of notice from the authorized officer, the operations of the sublease 

causing the interference, as determined by the authorized officer, shall be terminated by the lessee.   

 
29. The lessee agrees not to increase or allow the increase of the effective radiated power above one (1) 

kilowatt without first requesting an amendment of this communications use lease and obtaining written 
approval from the authorized officer.  
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30. The lessee shall not allow the operation of any electronic equipment in the building or on the site unless 

and until the user has obtained a license from the Federal Communications Commission or the 

Interdepartmental Radio Advisory Committee. 

 

31. It will be the responsibility of the lessee to ascertain whether existing facilities on the same or adjoining 

sites will adversely affect the proposed operations.  Lessee will accept operations, i.e., frequencies, 

emissions, power output, radiation fields, antenna arrays, etc., of existing facilities on the same or 

adjoining sites, provided such operations are consistent with the regulations of the Federal 

Communication Commission if a non-Federal Government use, and the Standards of the Interdepartmental 

Radio Advisory Committee, if a Federal Government use. 

 

32. The lessee shall notify the authorized officer prior to commencement of emergency maintenance outside 

the right-of-way to discuss repair and construction activities. 

 

33. The lessee and the lessee's tenants and/or customers shall operate within the parameters of the applicable 

Site Management Plan when approved by the authorized officer. 

 

34. It shall be the responsibility of the lessee to comply with the Bald and Golden Eagle Protection Act (Eagle 

Act) with respect to “take” of either eagle species. Under the Eagle Act, “take” includes to pursue, shoot, 

shoot at, poison, wound, kill, capture, trap, collect, molest and disturb. “Disturb” means to agitate or 

bother a bald or golden eagle to a degree that causes, or is likely to cause, based on the best scientific 

information available, (1) injury to an eagle; (2) a decrease in its productivity by substantially interfering 

with normal breeding, feeding, or sheltering; or (3) nest abandonment by substantially interfering with 

normal breeding, feeding, or sheltering behavior. Avoidance of eagle nest sites, particularly during nesting 

season, is the primary and preferred method to avoid a take. If an eagle is sighted during construction, the 

BLM Lake Havasu Field Office should be notified (928-505-1200). 

 

35. State protected plant species (all cactus, ocotillo and native trees) shall be avoided; if they cannot be 

avoided they will be salvaged and replanted after construction within the right-of-way boundaries or 

another location determined by the LHFO Wildlife Biologist.  The holder shall report all State protected 

species destroyed or damaged to the LHFO Wildlife Biologist.  

 

36. Participants will be prohibited from approaching bighorn sheep on foot or by vehicle. Site visits to water 

tanks, wildlife catchments, or any other wildlife related facility are prohibited.  
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