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DECISION RECORD 

 

 

Background 

 

In the winter of 2014-2015, the Bureau of Land Management (BLM) prepared an Environmental 

Assessment (EA) (DOI-BLM-AK-A010-2014-0007-EA) analyzing the effects of Daniel Plano’s 

proposed Mine Plan of Operations, which includes placer mining activity along Anvil Creek in 

the Ophir Mining District.   

 

The proposed mine plan would operate on unpatented federal mining claims managed by the 

BLM.  These claims overlay State of Alaska tentatively approved land and were specifically 

excluded from the conveyance to the state.  The surrounding townships are State patent land, 

most of which have been staked with State mining claims.  The project area is located within the 

Ophir Mining District.  The legal description for the project area is sections 23-26 & 35, of 

Township 27 south, Range 12 east, Kateel River Meridian. 

 

Mr. Plano is proposing to mine for placer gold along bedrock formations that are east of the main 

Anvil channel.  The projected mine life is 20 years with a mine plan review every 5 years; the 

applicant intends to start mining in the early summer of 2016. 

 

The unpatented mining claims that are associated with this operation are owned by Mr. Plano. 

 

Decision 

 

It is my decision to approve Daniel Plano’s Plan of Operations as presented in Alternative 2, the 

Proposed Action Alternative, in the attached EA (DOI-BLM-AK-A010-2014-0007-EA).   

 

Specifically, it is my decision to: 

 

 Authorize Mr. Plano to conduct mining operations as described in the Mine Plan of 

Operations and the attached EA.   

 Authorize the surface use and occupancy of the federal mining claims identified in the 

Mine Plan and the EA in support of the mining operations. 
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My decision to select Alternative 2 is contingent on full implementation of and adherence to: 

 

 All Design Features and Resource Protection Measures identified within the EA in 

Section 2.2.  

 The additional conditions and stipulations (attached). 

 

Rationale for the Decision 

 

The No Action alternative was not selected because it did not meet the BLM’s Purpose and Need 

nor the regulatory requirements to prevent Unnecessary and Undue Degradation as defined in 43 

§ CFR 3809. 

 

Alternative 2 addresses Mr. Plano’s request to conduct placer gold mining activity, minimizes 

new disturbance to natural resources, prevents unnecessary and undue degradation of public 

lands, and promotes rehabilitation of previously mined areas within the claim block. 

 

The EA has highlighted the anticipated effects of implementing Alternative 2.  Appropriate 

project design features, stipulations, and mitigation measures have been identified to avoid, 

minimize or rectify adverse effects of the placer mining operation. 

 

Although the EA has acknowledged that mining operations in and near Anvil Creek will have 

adverse effects, I have determined that these effects do not rise to the level of significance that 

would require the preparation of an Environmental Impact Statement (see attached Finding of No 

Significant Impact). 

 

Laws, Authorities, and Land Use Plan Conformance 

 

The EA and supporting documentation have been prepared consistent with the requirements of 

various statutes and regulations (EA, Sections 1.5 and 1.6).  

 

The Southwest Management Framework Plan, approved in 1981, provides the overall long-term 

management direction for BLM-managed lands, which includes unpatented federal mining 

claims, in this area.  The proposed action and alternatives are consistent with section M-2 of the 

Management Framework Plan. 

 

The management of these lands, subject to valid existing rights, is in accordance with the 1872 

General Mining Law, applicable provisions of the Alaska National Interest Lands Conservation 

Act (ANILCA), FLPMA of 1976, and BLM Surface Management and Occupancy regulations 

contained in 43 CFR§ 3809 and 3715. 

 

Public Involvement, Consultation, and Coordination 

 

In November 2014, the Anchorage Field Office announced the preparation of an EA for Mr. 

Plano’s proposed action via the BLM’s national ePlanning website.  The BLM released the EA 

for a 15 day public review beginning June 29, 2015.  No comment letters were received during 

that public review.   

 

Internal scoping within the BLM Anchorage Field Office allowed each BLM resource specialist 

to identify concerns related to the proposed mine plan (see Section 5.0 of the EA for a list of 
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preparers).  Each specialist was provided an opportunity to review the mine plan and identify 

resource issues that they determined critical to evaluate further.  Specialists also provided 

feedback on items identified in or missing from the proposed mine plan.  

 

Consultation and Coordination 

 

The EA was prepared by the Anchorage Field Office Interdisciplinary Team.  The Alaska Placer 

Mining Application (APMA) summary was obtained from the State of Alaska, Department of 

Natural Resources, Division of Mining, Land, and Water.   

 

Site visits were conducted on the following dates: 

 

 August 20, 2013 by James Whitlock (Natural Resource Specialist) and Joe Kurtak 

(Geologist). 

 June 21, 2014 by James Whitlock,  Joe Kurtak, Merlyn Schelske (Fisheries Biologist) and 

Mike Soondergarrd (Hydrologist).  

o As a result of the 2014 site inspection, an Anvil Hydrology Baseline report was 

written to help establish reclamation criteria for the proposed mine plan. 

 

Other state and federal agencies provided mine plan input and permit stipulations that were 

incorporated into the EA. The following agencies were consulted or contributed to the EA: 

 

 Alaska Department of Environmental Conservation 

 Alaska Department of Fish and Game 

 Alaska Department of Natural Resources 

 

Appeal Opportunities 

 

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in 

accordance with the regulations contained in 43 CFR § 4.  To appeal you must file a notice of 

appeal at the BLM Anchorage Field Office, 4700 BLM Road, Anchorage, Alaska 99507, within 

30 days from receipt of this decision.  The appeal must be in writing and delivered in person, via 

the United States Postal Service mail system, or other common carrier, to the Anchorage Field 

Office at the address noted above.  The BLM does not accept appeals by facsimile, email, or 

other electronic means.  The appellant has the burden of showing that the decision appealed from 

is in error.  

 

If you wish to file a petition pursuant to regulation 43 CFR § 4.21 (58 FR 4939, January 19, 

1993) for a stay of the effectiveness of this decision during the time that your appeal is being 

reviewed by the Board, the petition for a stay must accompany your notice of appeal.  Except as 

otherwise provided by law or other pertinent regulation, a petition for a stay of decision pending 

appeal shall show sufficient justification based on the following standards: (a) The relative harm 

to the parties if the stay is granted or denied, (b) The likelihood of the appellant’s success on the 

merits, (c) The likelihood of immediate and irreparable harm if the stay is not granted, and (d) 

Whether the public interest favors granting the stay.  

 

Copies of the notice of appeal and petition for a stay must also be submitted to each party named 

in this decision and to the Interior Board of Land Appeals and to the Office of the Solicitor (see 

43 CFR § 4.413); Office of the Regional Solicitor, Alaska Region, U.S. Department of the 
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Interior, 4230 University Drive, Suite 300, Anchorage, Alaska 99508; at the same time the 

original documents are filed with this office. If you request a stay, you have the burden of proof 

to demonstrate that a stay should be granted. 

 

 

/s/ Alan Bittner   10/26/2015 

__________________________________  _____________________________ 

Alan Bittner   Date 

Anchorage Field Manager 

 

Attachments 

 

1. Daniel Plano Environmental Assessment, DOI-BLM-AK-A010-2014-0007-EA 

2. Finding of No Significant Impact, Daniel Plano Environmental Assessment, DOI-BLM-

AK-A010-2014-0007-EA 
3. Daniel Plano’s 2014 Mine Plan of Operations, Stipulations and Required Operating 

Procedures 

 

 


