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CERTIFIED MAIL   
RETURN RECEIPT REQUESTED 
 
 

DECISION 
 : 

 :        Right-of-Way Grant 
 :    IDI-28949 

 
Right-of-Way Grant IDI-28949 Issued 

Rental Determined 
 

 
Enclosed is a copy of your right-of-way (ROW) grant, serial number IDI-28949 which allows the 
use of public land for a spring development and waterline ROW.     
 
The advance rental for the ROW is determined to be $166.10 for the period through December 
31, 2022.  BLM has received your advance rental for this period.  Future billings will be based 
on the rent schedule in effect at that time. 
 
It has been determined that your use of public land may contribute to the spread of noxious 
weeds.  Noxious weeds fee for this ROW is determined to be $150.  BLM has received your 
weeds fee. 
 
This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in 
accordance with the regulations contained in 43 CFR, Part 4 and the enclosed Form 1842-1.  If 
an appeal is taken, your notice of appeal must be filed in this office (at the above address) within 
30 days from receipt of this decision.  The appellant has the burden of showing that the decision 
appealed from is in error. 
 
If you wish to file a petition (request) pursuant to regulation 43 CFR 2801.10 or 43 CFR 2881.10 
for a stay (suspension) of the effectiveness of this decision during the time that your appeal is 
being reviewed by the Board, the petition for a stay must accompany your notice of appeal.  A 
petition for a stay is required to show sufficient justification based on the standards listed below.  
Copies of the notice of appeal and petition for a stay must also be submitted to each party named 
in this decision and to the Interior Board of Land Appeals and to the appropriate Office of the 
Solicitor (see 43 CFR 4.413) at the same time the original documents are filed with this office.  If 
you request a stay, you have the burden of proof to demonstrate that a stay should be granted. 
 



 Standards for Obtaining a Stay 
 
Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a 
decision pending appeal shall show sufficient justification based on the following standards: 
 

(1)  The relative harm to the parties if the stay is granted or denied, 
 

(2)  The likelihood of the appellant's success on the merits, 
 

(3)  The likelihood of immediate and irreparable harm if the stay is not granted, and 
 

(4) Whether the public interest favors granting the stay.  
 
If you have any questions, please contact Janna Paronto, Realty Specialist, at (208) 769-5037. 

 /s/ 
Kurt Pavlat 
Field Manager 

 
 
Enclosures 
Right-of-Way Grant IDI-28949 (5 pgs) 
BLM Form 1842-1 (1pg) 
 
 
 



 
 
 
FORM 2800-14                                          Issuing Office 
(August 1985)                                      Coeur d'Alene Field Office  
 
 UNITED STATES 
 DEPARTMENT OF THE INTERIOR 
 BUREAU OF LAND MANAGEMENT 
                     RIGHT-OF-WAY GRANT 

RENEWAL 
                     SERIAL NUMBER IDI-28949   RENEWAL  
 
1. A right-of-way is hereby granted pursuant to Title V of the Federal Land Policy and 

Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761). 
     
2. Nature of Interest: 
 

a. By this instrument, the holder: 
 

 
 

 
      

   receives a right to operate and maintain a spring development & pipeline for domestic 
water to his private property.  The spring development crosses the following public 
lands: 

 
  Boise Meridian, 

   T. 56 N., R. 1 W.,  
    section 8 SE¼SE¼.  
 

b. The right-of-way area granted herein is 400 feet long by 8 feet wide and contains 
approximately 0.073 acres, more or less.   

 
c. This instrument shall terminate on December 31, 2033, unless, prior thereto, it is 

relinquished, abandoned, terminated, or modified pursuant to the terms and conditions 
of this instrument or of any applicable Federal law or regulation.   

 
d. Notwithstanding the expiration of this instrument or any renewal thereof, early 

relinquishment, abandonment, or termination, the provisions of this instrument, to the 
extent applicable, shall continue in effect and shall be binding on the holder, its 
successors, or assigns, until they have fully satisfied the obligations and/or liabilities 
accruing herein before or on account of the expiration, or prior termination, of the 
grant. 
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3. Rental: 
 

For and in consideration of the rights granted, the holder agrees to pay the Bureau of 
Land Management fair market value rental as determined by the authorized officer 
unless specifically exempted from such payment by regulations.  Provided however, that 
the rental may be adjusted by the authorized officer, whenever necessary, to reflect 
changes in the fair market rental value as determined by the application of sound 
business management principles, and so far as practicable and feasible, in accordance 
with comparable commercial practices. 

 
4. Terms and Conditions: 
 

a. This grant or permit is issued subject to the holder's compliance with all applicable 
regulations contained in Title 43 Code of Federal Regulations part 2800 and 2880. 

 
  b. Upon grant termination by the authorized officer, all improvements shall be removed 

from the public lands within 90 days as directed by the authorized officer. 
 

c. Each grant issued pursuant to the authority of paragraph (1)(a) for a term of 20 years or 
more shall, at a minimum, be reviewed by the authorized officer at the end of the 20th 
year and at regular intervals thereafter not to exceed 10 years.   Provided, however, that 
a right-of-way granted herein may be reviewed at any time deemed necessary by the 
authorized officer. 

 
d. The map, set forth in Exhibits A attached hereto, is incorporated into and made a part of 

this grant instrument as fully and effectively as if they were set forth herein in their 
entirety. 

 
e. Failure of the holder to comply with applicable law or any provision of this right-of-way 

grant or permit shall constitute grounds for suspension or termination thereof. 
 
f. The authorized officer may suspend or terminate in whole, or in part, any notice to 

proceed which has been issued when, in his judgment, unforeseen conditions arise which 
result in the approved terms and conditions being inadequate to protect the public health 
and safety or to protect the environment. 

 
g. Holder shall maintain the right-of-way in a safe, usable condition, as directed by the 

authorized officer.    
 

h. The holder shall perform all operations in a good and workmanlike manner so as to 
ensure protection of the environment and the health and safety of the public. 

 
 m. Holder agrees to pay $150 to a BLM fund established for control of noxious weeds. 
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 o. Holder shall comply with all applicable Federal, State and local laws and regulations, 
existing or hereafter enacted or promulgated, with regard to any Hazardous Material, as 
defined in this paragraph, that will be used, produced, transported or stored on or within 
the right-of-way, or used in the operation, maintenance or termination of the right-of-
way.  "Hazardous material" means any substance, pollutant or contaminant that is listed 
as hazardous under the CERCLA of 1980, as amended, 42 U.S.C. 9601 et seq., and its 
regulations.  The definition of hazardous substances under CERCLA includes any 
"hazardous waste" as defined in the RCRA of 1976, as amended, 42 U.S.C. 6901 et seq. 
and its regulations.  The term hazardous materials also includes any nuclear or 
byproduct material as defined by the Atomic Energy Act of 1954, as amended, 42 
U.S.C. 2011 et seq.  The term does not include petroleum, including crude oil or any 
fraction thereof that is not otherwise specifically listed or designated as a hazardous 
substance under CERCLA section 101(14), 42 U.S.C. 9601(14), nor does the term 
include natural gas. 

 
p. Holder agrees to indemnify the United States against any liability arising from the release 

of any hazardous substance or hazardous waste (as these terms are defined in the 
CERCLA of 1980, 42 U.S.C. 9601, et seq. or the RCRA of 1985, 42 U.S.C. 6901 et 
seq.) on the right-of-way unless the release or threatened release is wholly unrelated to 
the right-of-way holder's activity on the right-of-way.  This agreement applies without 
regard to whether a release is caused by the holder, its agent, or unrelated third parties. 

 
 q. Not withstanding the expiration of this instrument or any renewal thereof, early 

relinquishment, abandonment, or termination, the provisions of this instrument, to the 
extent applicable, shall continue in effect and shall be binding on the holder, its 
successors, or assigns, until they have fully satisfied the obligations and/or liabilities 
accruing herein before or on account of the expiration, or prior termination, of the grant. 

 
r. Prior to termination of the right-of-way, the holder shall contact the authorized officer 

to arrange a pre-termination conference.  This conference will be held to review the 
termination provisions of the grant. 

 
s. In the event that the public land underlying the easement encompassed in this grant is 

conveyed out of Federal ownership, Grantor waives any right it has to administer the 
easement within the conveyed land under Federal laws, statutes, and regulations 
including the regulation at 43 CFR Part 2800, including any rights to have the Grantor 
in all matters relating to the easement within the conveyed land and shall be subject to 
applicable State and local government laws, statutes, and ordinances.  After conveyance, 
any disputes concerning compliance with the use and the terms and conditions of the 
easement shall be considered a civil matter between the Grantee and the Grantor’s 
successors and assigns. 
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IN WITNESS WHEREOF, The undersigned agrees to the terms and conditions of this right-of-way 
grant or permit. 

/s/ Applicant                                            ___             /s/ Kurt Pavlat________________________     
(Signature of Holder)      (Signature of Bureau of Land 
                                                          Management's Authorized Officer) 

                                                          ____             _Field Manager_________________________ 
 (Title)          (Title) 

 
  9/9/13_____________________________  _9/11/13_______________________________ 
(Date)       (Effective Date of Grant) 








