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Introduction and Background

Proposed Action: (1) construction of an instream rock A-weir diversion structure and a rock grade
control structure, (2) issue a Right-of-Way (ROW) to Idaho Department of Fish and Game (IDFG) for
construction and maintenance of a fish screen system, and (3) issue a ROW to McFarland Livestock
for construction and maintenance of an irrigation pipeline that would span Hawley Creek between the
fish screen on the north bank and the head of the existing ditch on the south bank.

Location: Boise Meridian, ldaho
T.15N.,R. 27 E.,
sec. 2, NWSENE.

Approximately 8.5 miles southeast of Leadore, Idaho in Lemhi County.

Public Involvement: The BLM SFO posted the Proposed Action on the BLM e-Planning website* on
April 4, 2013. No written scoping comments were received.

Decision

It is my decision to: (1) authorize the construction of the instream rock A-weir diversion structure and
a rock grade control structure, as analyzed in the associated Environmental Assessment (EA) (DOI-
BLM-1D-1040-2013-0004-EA), (2) issue a ROW to IDFG (ID1-37508) for the fish screen system that
will occupy an area 25 feet wide by 400 feet long and a parking area 25 feet wide by 20 feet long,
encumbering approximately 0.24 acre of BLM administered land, and (3) issue a ROW to McFarland
Livestock Company Inc. (McFarland Livestock) (ID1-37483) for the construction, maintenance, and
termination of an above ground pipeline that will occupy an area 25 feet wide by 200 feet long,
encumbering approximately 0.12 acre of BLM administered land.

The ROW grants will be issued with the attached stipulations as outlined in the EA Exhibits A and B.
The grants will be authorized for a term of 30 years, expiring on December 31, 2043.

The ROW grants will be issued under the authority of Public Law 94-579 (Federal Land Policy and
Management Act) and the regulations found at 43 CFR 2800. ROW rental will be required in
accordance with 43 CFR 2806, for IDI-37483. 1DI-37508 will be rental exempt in accordance with 43
CFR 2806.14.

Rationale

The need for action is established by the 1976 FLPMA direction to respond to ROW requests and to
grant ROWs to qualified individuals.

! https://www.blm.gov/epl-front-office/eplanning/nepa/nepa_register.do
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The Proposed Action is a cooperative effort between the Idaho Office of Species Conservation Upper
Salmon Basin Watershed Program, the Lemhi Soil and Water Conservation District, the Natural
Resources Conservation Service, IDFG Screen Program, McFarland Livestock, and the BLM SFO to
facilitate anadromous fish migration, and improve juvenile rearing and bull trout habitats in Hawley
Creek. Impounded sediment behind the existing Lemhi-Hawley Creek-03 diversion structure has
created a wide, shallow channel. The unscreened diversion is a fish passage barrier that entrains fish
into the ditch and may dewater the stream during seasonal low flow. The Proposed Action will move
the diversion structure upstream, install a fish screen system, and pipe water to the head of the existing
irrigation ditch. Long-term benefits of the Proposed Action include: (1) prevention of fish entrainment
into the irrigation ditch, (2) unobstructed fish passage at the diversion, (3) increased instream flow (up
to 5.2 cubic feet per second), and (4) improved instream habitat.

When the old diversion structure is removed and Hawley Creek cuts through the impounded sediment
down to the underlying boulder-cobble substrate, the sediment transport will exceed the State turbidity
standard for a short period of time. Allowing the stream to cut its own course through the
accumulated sediment will create a narrower and deeper channel and a wider floodplain / riparian area
than could be accomplished with dredging / sediment removal. The turbid, sediment laden water will
benefit the historic Hawley Creek channel downstream of the project site that currently lacks substrate
diversity.

The Proposed Action has been reviewed for conformance with the 1987 Lemhi Resource Management
Plan (RMP), as amended. The Proposed Action is in conformance with the Lemhi RMP objectives to
benefit threatened and endangered species and complete Section 7 consultation for actions that “may
affect” these species (RMP pg. 5), and the allowable uses in the Standard Operating Procedures (RMP
pg. 27), which states: “The public lands will be managed under the principles of multiple use and
sustained yield as required by the Federal Land Policy and Management Act (FLPMA). Any valid use,
occupancy, or development of the public lands that conforms with the RMP will be considered. Those
uses, including rights-of-way, leases, and permits, will be subject to environmental review and may
require limitation or stipulations to protect and preserve natural resources. Limitation may also be
imposed on either the type or intensity of use, or both, because of the environmental values, hazards or
special management considerations. Some limitations have already been identified for specific areas.
These are included in the land use allocations and management objectives in the land use plan.”

Letters of concurrence were received from National Marine Fisheries Service and U.S. Fish and
Wildlife Service.

Protest and Appeals Information

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary in
accordance with the regulations contained in 43 CFR, Part 4 and the enclosed Form 1842-1. If an
appeal is taken, your notice of appeal must be filed in this office (at the above address) within 30 days
from receipt of this decision. The Appellant has the burden of showing that the decision appealed is in
error.

If you wish to file a petition (request) pursuant to regulation 43 CFR 2801.10 or 43 CFR 2881.10 for a
stay (suspension) of the effectiveness of this decision during the time that your appeal is being
reviewed by the Board, the petition for a stay must accompany your notice of appeal. A petition for a
stay is required to show sufficient justification based on the standards listed below. Copies of the
notice of appeal and petition for a stay must also be submitted to each party named in this decision and
to the Interior Board of Land Appeals and to the appropriate Office of the Solicitor (see 43 CFR 4.413)
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at the same time the original documents are filed with this office. If you request a stay, you have the
burden of proof to demonstrate that a stay should be granted.

Standards for Obtaining a Stay

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a decision
pending appeal shall show sufficient justification based on the following standards:

1. The relative harm to the parties if the stay is granted or denied,

2. The likelihood of the appellant's success on the merits,

3. The likelihood of immediate and irreparable harm if the stay is not granted, and
4. Whether the public interest favors granting the stay.

Field Manager /s/ Linda R. Price
Date 06/23/2014
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EXHIBIT A
Construction and Operations
STIPULATIONS
IDI1-37483 and IDI1-37508

The following Best Management Practices will be in effect during all phases of construction and
operations.

1.

10.

All construction equipment will be pressure washed before bringing on-site to preclude the
transfer of noxious weeds and to inspect equipment for leaks. The project manager will
inspect equipment prior to arriving on the site.

Access to the project area will be via Hawley Creek Road (also known as Forest Service Road
#275).

Staging and refueling areas for vehicles, supplies, and equipment will be in the two sites
adjacent to Hawley Creek Road described in Materials Stockpiling, Equipment Staging, and
Refueling Areas in the Environmental Assessment (DOI-BLM-I1D-1040-2013-0004-EA).

Fuel spill containment and cleanup materials will be present and available on site. Waste and
hazardous fuels will be removed completely from the project area.

Removal of the existing diversion check structure and construction of the new diversion
headworks, A-weir, and rock grade control structure will be done in the dewatered channel.
Water will be diverted through a temporary bypass system to provide downstream fish passage
around the instream work area.

The removal of the existing wood and concrete check structure will require instream work.
This work will be done in the dewatered channel. The excavator will work from the left bank
facing upstream; no equipment will enter the stream.

A channel-spanning, temporary cofferdam (i.e. ecology block, gravel filled bags or equivalent)
will be built above the new headworks site to direct water into the bypass system. Once the
cofferdam and bypass system are in place, all of the Hawley Creek water will be diverted
through the bypass system by gravity flow, without the aid of pumps. The turbidity and
sediment transport will be minimized by diverting flow around the construction site.

The instream work area will be dewatered gradually to encourage fish to emigrate from the area
and decrease the risk of stranding. After initial drawdown, the work area will be dewatered
using construction pumps. The water will be pumped using a 3/32-inch diameter screen as per
National Marine Fisheries Service (NMFS) specifications. Stranded fish may need to be
electrofished, netted, and transported out of the dewatered area by Idaho Department of Fish
and Game (IDFG) personnel.

The water from the dewatered work area will be pumped into the existing irrigation ditch, or
other measures will be used to filter the water before it is returned to the creek.

The material excavated during removal of the existing diversion structure, construction of the
new diversion and fish screen system will be stockpiled in one of the designated materials
stockpile sites described in Materials Stockpiling, Equipment Staging, and Refueling Areas.
Topsoil and organic matter (if any) will be stockpiled separately from C-horizon soil and rocks
to be used for site reclamation. Sediment barriers will be used to contain the stockpiled
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

material. This stockpiled material, material from excavation of the ditch, and off-site material
from private land sources will be used to bed and bury the pipeline. The off-site fill material
will not be obtained from floodplains or within 300 feet of active channels.

Silt fence will be installed on the north side of the ditch where it parallels the stream to prevent
excavated and fill material from entering the stream. The excavator will “walk” up the ditch
and will not enter the stream. The material excavated from the ditch will be stockpiled at least
100 feet from the stream and used to bury the pipeline. Excess fill that is not needed to bury
the pipeline will be disposed of at an upland site on private land.

As per the NMFS Level | team members’ recommendation, the blasting peak particle velocity
will be less than 0.5 inches/second and a blasting seismograph will be used to monitor the blast
induced ground vibrations and air pressures for each blast.

If needed, the willow in the Hawley Creek floodplain will be cut back to facilitate construction
of the new diversion structure, or removal of existing diversion structure, but will not be
removed. The other streambank vegetation is expected to be undisturbed.

The head of the ditch will be plugged with large rock, material excavated from the ditch, and
the Douglas-fir rootwads removed during construction. Several willow clumps will be
salvaged from the section of the ditch line that does not parallel Hawley Creek and native sedge
plugs excavated during construction will be placed into the upstream face of the plug.

Erosion controls will be utilized and appropriately installed during the construction period. All
erosion controls will be inspected regularly by the IDFG project managers. If inspections show
that the erosion controls are ineffective, they will be immediately repaired, replaced, or
additional controls installed as necessary. Sediment will be removed from erosion controls
once it has reached one third of the exposed height of the control and disposed of on private
land. Erosion controls will remain in place until construction is complete.

Prevention measures will be established to avoid construction debris from dropping into the
stream. Any construction debris that may disturb the streambed and water quality will be
immediately removed whenever possible and taken off site for disposal.

The construction area for the new diversion and fish screen system has been previously
disturbed. IDFG will reseed the area around the fish screen system with the BLM approved
seed mix and seeding rates, and treat this area and the parking area for noxious weeds annually.
Lemhi Soil and Water Conservation District will hydro-seed the rest of the disturbed BLM land
along the pipeline with the seed mix and seeding rates. The buried pipeline on private land will
be reseeded with a pasture mix approved by Natural Resource Conservation Service.

LCWMA crews and BLM staff will treat noxious weeds in all of the other disturbed areas on
BLM land for three years, or as long as required following implementation.

This project will be implemented in 2014 beginning August 1. Construction is expected to take
6-7 weeks. The project duration will be reduced to the shortest time possible to complete
project objectives safely and effectively.

Project operations will not occur under high flow conditions (typically May 20-June 20), except
for efforts to avoid or minimize resource damage.
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22. Construction that could affect vegetation on the BLM will not occur between May 15 and
August 1 to protect migratory birds and sage-grouse during the nesting period.

23. In the event there are significant changes in the project plan, BLM Salmon Field Office will be
notified prior to any on the ground action.

24. IDFG, LSWCD, McFarland Livestock Company Inc., and their contractors will comply with all
federal, state, and local laws and regulations, and will comply with all permits and safety
provisions as documented for this project.
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EXHIBIT B
Right-of-Way
STIPULATIONS
IDI1-37483 and IDI1-37508

The Holder shall conduct all activities associated with the construction, operation, and termination of
the right-of-way (ROW) within the authorized limits of the ROW.

1.

2.

Holder shall remove only the minimum amount of vegetation necessary for the use and
maintenance of the existing road.

ROW shall be maintained in a sanitary condition at all times; waste materials at those sites shall
be disposed of promptly at an appropriate waste disposal site. "Waste' means all discarded
matter including, but not limited to, human waste, trash, garbage, refuse, oil drums, petroleum
products, ashes, and equipment.

The Holder shall be responsible for weed control on disturbed areas within the limits of the
ROW. The Holder is responsible for consultation with the Authorized Officer and/or local
authorities for acceptable weed control methods (within limits imposed in the grant
stipulations). Control measures must be done in accordance with the Salmon Field Office
Integrated Weed Management Program. Coordination with the Salmon Field Office Weed
Specialist shall be completed before applying herbicides.

The Holders of ROWSs, IDI-37483 and 1DI-37508, agree to indemnify the United States against
any liability arising from the release of any hazardous substance or hazardous waste (as these
terms are defined in the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, 42 U.S.C. 9601, et seq. or the Resource Conservation and Recovery Act of 1976,
42 U.S.C. 6901 et seq.) on the right-of-way (unless the release or threatened release is wholly
unrelated to the right-of-way Holder's activity on the ROW.) This agreement applies without
regard to whether a release is caused by the Holder, its agent, or unrelated third parties.

There is reserved to the Authorized Officer, the right to grant additional ROWs or permits for
compatible use on, over, under, or adjacent to the land involved in this grant.

Any cultural and/or paleontological resource (historic or prehistoric site or object) discovered
by the Holder, or any person working on his behalf, on public or federal land shall be
immediately reported to the Authorized Officer. Holder shall suspend all operations in the
immediate area of such discovery until written authorization to proceed is issued by the
Authorized Officer. An evaluation of the discovery will be made by the Authorized Officer to
determine appropriate actions to prevent the loss of significant cultural or scientific values. The
Holder will be responsible for the cost of evaluation and any decision as to proper mitigation
measures will be made by the Authorized Officer after consulting with the Holder.

Project operations will not occur under high flow conditions (typically May 20-June 20), except
for efforts to avoid or minimize resource damage.

Construction that could affect vegetation on the BLM will not occur between May 15 and
August 1 to protect migratory birds and sage-grouse during the nesting period.

Pursuant to 43 CFR 10.4(g), the Holder of this authorization must immediately notify the
Authorized Officer by telephone, with written confirmation, upon the discovery of human
remains, funerary items, sacred objects, or objects of cultural patrimony. Further, pursuant to
43 CFR 10.4(c) and (d), the Holder must stop activities in the vicinity of the discovery and
protect it for 30 days or until notified to proceed by the Authorized Officer.

10. Ninety (90) days prior to termination of the ROW, the Holder shall contact the Authorized
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Officer to arrange a joint inspection of the ROW. This inspection will be held to agree to an
acceptable termination and rehabilitation plan. This plan shall include, but is not limited to,
removal of facilities, drainage structures, or surface material, recontouring, topsoiling, or
seeding. The Authorized Officer must approve the plan in writing prior to the Holder’s
commencement of any termination activities.
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