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UNITED STATES DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

Twin Falls District 

Shoshone Field Office 

400 West F Street 

Shoshone, Idaho  83352 

CATEGORICAL EXCLUSION REVIEW SHEET 

NEPA No. DOI-BLM-ID-T030-2012-0022-CX 

A. Background 

The Bureau of Land Management (BLM) has received an application from the Brent, Rick and 

Rusty Bowman for an access road right-of-way.  The right-of-way is needed to provide legal 

access to the Bowman’s private property in association with a Grassland Reserve Program 

(GRP) easement with the NRCS.  The GRP is a voluntary conservation program that emphasizes 

support for working grazing operations, enhancement of plant and animal biodiversity, and 

protection of grassland under threat of conversion to other uses.  Participants voluntarily limit 

future development and cropping uses of the land while retaining the right to conduct common 

grazing practices and operations related to the production of forage and seeding, subject to 

certain restrictions during nesting seasons of bird species that are in significant decline or are 

protected under Federal or State law.  

In reviewing the application the Shoshone Field Office has determined to process the application 

as a reciprocal right-of-way; meaning the BLM would consider the Bowman’s request to utilize 

an existing road across BLM-managed public lands in exchange for the BLMs administrative use 

of that portion of the road that crosses the Bowman’s private lands.  The “legal access” would be 

authorized through two separate documents: 1) for the access across the BLM-managed public 

lands the use would be authorized through a right-of-way (IDI-37247); and 2) for the access 

across the Bowman’s private lands would be authorized through a non-exclusive access 

easement (IDI-37265).  A non-exclusive access easement generally provides administrative 

access for all of BLMs management activities, including use by its contractors, licensees, and 

permittees.  It does not provide access to the general public.  Pursuant to the access 

authorizations, control of the portions of the road would remain with the respective landowner as 

well as the ability to authorize use by others which would not conflict or interfere with the rights 

granted by the authorizations.  

The proposed access road is an existing primitive road, as well as a portion of the Goodale’s 

Cutoff trail.  The use of the road would be seasonal, weather dependent.  At this time no 

improvements or maintenance has been identified for the road.  Future maintenance would occur 

pursuant to a review by the BLM authorized officer as well as the Bowmans.   The right-of-way 

across BLM-managed public lands would be 20 feet wide and about 5.1 miles long; while the 

easement across the Bowman’s private lands would be 60 feet wide and about 1.6 miles long.   
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B. Consideration of Extraordinary Circumstances 

This Categorical Exclusion Review Sheet documents the review of the proposed action to 

determine if any of the extraordinary circumstances described in 516 DM 2, Appendix 2 apply.  

If any of the extraordinary circumstances apply to the proposed action, then an EA or EIS must 

be prepared.  Any evidence or concerns that one or more of the exceptions may apply must be 

brought to the attention of the manager who is authorized to approve the proposed action. 

1. The proposed action would not have any significant impacts on public health or safety.

The operation and maintenance of the existing access road would not have any significant

impacts on public health and safety.  The right-of-way would contain terms, conditions and

stipulations that would require the Bowman’s to comply with Federal and State standards for

public health and safety, environmental protection, operation, and maintenance of, or for,

such use.  The BLM authorized officer has the ability to suspend or terminate in whole or in

part the right-of-way grant if unforeseen conditions arise which result in the approved terms

and conditions being inadequate to protect the public health and safety or to protect the

environment.

2. The proposed action would not have significant impacts on such natural resources and unique

geographic characteristics as historic or cultural resources; park, recreation or refuge lands;

wilderness areas; wild or scenic rivers; national natural landmarks; sole or principal drinking

water aquifers; prime farmlands; wetlands (Executive Order 11990); floodplains (Executive

Order 11988); national monuments; migratory birds; and other ecologically significant or

critical areas.

There are no natural resources and unique geographic characteristics such as historic or

cultural resources; park, refuge lands; wilderness areas; wild or scenic rivers; national natural

landmarks; sole or principal drinking water aquifers; prime farmlands; wetlands, floodplains;

or other ecologically significant or critical areas that would be significantly impacted by the

proposed action.  A portion of the road is designated as a National historic trail; however, a

cultural resource survey was conducted for the project area in August 2012 with a

determination that the proposed action would have no effect on the cultural resources in the

project area.  There would be no additional impacts to recreation or migratory birds in the

area from the proposed action.  A portion of the existing road is within the Craters of the

Moon National Preserve and adjacent to the national monument; however, the use of the road

would not result in additional impacts to any of the resources for which the preserve and

monument were designated.

3. The proposed action would not have highly controversial environmental effects or involve

unresolved conflicts concerning alternative uses of available resources [NEPA Section

102(2)(E)].

The proposed action is specifically provided for in the Sun Valley Management Framework Plan

(MFP; 1982) and the Craters of the Moon National Monument and Preserve Management Plan

(MP; 2007) as amended by the Idaho and Southwest Montana Greater Sage Grouse Approved

Resource Management Plan Amendment (ARMPA; 2015). These Land Use Plans have

established the land use allocation and goals for the affected public land; as such, there are no

unresolved conflicts regarding other uses of these resources. Throughout the environmental

process for the proposal was not highly controversial, nor are the effects expected to generate

future controversy.
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4. The proposed action would not have highly uncertain and potentially significant

environmental effects or involve unique or unknown environmental risks.

The proposed action does not involve highly uncertain and potentially significant

environmental effects or involve unique or unknown environmental risks. Other access

rights-of-way and easements have not shown any highly uncertain, potentially significant, or

unique or unknown risks. The environmental process for the proposed action has not

identified any effects that may involve highly uncertain and potentially significant

environmental effects or involve unique or unknown environmental risks unique or unknown

risks.

5. The proposed action would not establish a precedent for future actions or represent a decision

in principle about future actions with potentially significant environmental effects.

The proposed action is not connected to another action that would require further

environmental analysis and would not set a precedent for future actions that would normally

require environmental analysis.

6. The proposed action would not have a direct relationship to other actions with individually

insignificant but cumulatively significant environmental effects.

The proposed action does not have a direct relationship to other actions with individually

insignificant but cumulatively significant environmental effects.

7. The proposed action would not have significant impacts on properties listed, or eligible for

listing, on the National Register of Historic Places as determined by either the bureau or

office.

A cultural resource survey was conducted for the project area in August 2012, with a

determination that no eligible cultural resources would be affected by the proposed action.

8. The proposed action would not have significant impacts on species listed, or proposed to be

listed, on the List of Endangered or Threatened Species, or have significant impacts on

designated critical habitat for these species.

A Special Status Animal Species Assessment was completed in August 2012.  As well as an

impact evaluation for the yellow-billed cuckoo completed in November 2015.  It was

determined that this project would not adversely impact any special status, including

endangered or threatened, animal species or their habitat.  The project area and adjacent

habitat serves as nesting/foraging habitat for raptors and migratory birds.

The project area is in an area designated as a Priority Habitat Management Area as well as

key habitat for greater sage-grouse and is considered to be nesting, brood-rearing, late fall

and winter habitat for sage-grouse.  Sage-grouse have been observed during all seasons in the

general vicinity of the project area.  Three occupied sage-grouse leks are located within five

miles of the project.  Two of the three occupied leks are obscured from the project site by

intervening mountainous terrain.  The third lek is sited a little over a mile from the nearest

section of road involved in the project.  This sage-grouse lek also occurs on the opposite side

of Highway 93, a relatively heavily traveled State highway with attendant traffic noise.  The

majority of the native surface road associated with this project occurs immediately adjacent

to a relatively recent, highly dissected lava flow reaching eight to ten feet in height from the

running surface of the project road.  This geologic feature provides visual screening of

vehicles utilizing the project road from most viewing angles provided at the lek.
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Portions of the road cross and border high-quality pygmy rabbit habitat; however, there are 

no recently confirmed occurrences of pygmy rabbits in the vicinity of the access road.  

Although, it is possible that pygmy rabbits would utilize the right-of-way area during 

dispersal, the right-of-way area is not currently within a distance from known pygmy rabbit 

locations that would indicate its use by pygmy rabbits during either breeding or nonbreeding 

seasons.  Motorized travel will be limited to designated roads, primitive roads and trails for 

the proposed action to reduce impacts to the existing habitat. 

The project area encompasses an area that is devoid of patches of multi-layered woody 

riparian habitat used by western yellow-billed cuckoo.  The riparian habitat along sections of 

Cottonwood Creek located in the vicinity of the project may be used by yellow-billed cuckoo 

for resting or foraging during migratory movements or random seasonal forays.  The closest 

recorded observation of a yellow-billed cuckoo occurred 37 miles west of the project site.  

The project is not expected to cause any measurable impacts to the habitat or population of 

the western yellow-billed cuckoo. 

A physical examination of the area was completed on June 21, 2013 as part of the Special 

Status Plant Assessment.  Based upon the field exam, no special status plants or their critical 

habitat exist within the project area.  Likely habitat for two special status species, bug-leg 

goldenweek (Pyrrocoma insecticruris) and obscure phacelia (Phacelia inconspicua) occurs 

in the south portion of the project area.  However, the subject action, as proposed, would 

have negligible effects.   

9. The proposed action would not violate a Federal law, or a State, local or tribal law or

requirement imposed for the protection of the environment.

The BLM issues right-of-way grants in accordance with Title V of the Federal Land Policy

and Management Act of 1976 and the BLM regulations at 43 CFR 2800.  Under these

regulations the renewed right-of-way grant would specify that all applicable Federal, State

and local laws be adhered to.  The BLM has the ability to suspend and/or terminate the right-

of-way if a Federal, State or local laws is violated.  There are no tribal laws in effect for the

project area.

10. The proposed action would not have a disproportionately high and adverse effect on low

income or minority populations (Executive Order 12898).

The proposed action would not have a disproportionately high and adverse effect on low

income or minority populations (Executive Order 12898).  The effect would be the same as

for the general population in the general area.

11. The proposed action would not limit access to and ceremonial use of Indian sacred sites on

Federal lands by Indian religious practitioners or significantly adversely affect the physical

integrity of such sacred sites (Executive Order 13007).

The proposed action would not limit access to and ceremonial use of Indian sacred sites on

Federal lands by Indian religious practitioners or significantly adversely affect the physical

integrity of such sacred sites.

12. The proposed action would not contribute to the introduction, continued existence, or spread

of noxious weeds or non-native invasive species known to occur in the area or actions that

may promote the introduction, growth, or expansion of the range of such species (Federal

Noxious Weed Control Act and Executive Order 13112).
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The BLM and the Bowman’s would work cooperatively in regards to weed control within the 

project area as well to ensure that the undercarriages of equipment and/or vehicles used in the 

operation and maintenance of the right-of-way be free of all soil and plant material prior to 

operating on public lands to reduce the establishment of new invasive, non-native species or 

the spread of existing species to new areas.  All equipment and vehicles operating off of main 

roads would be required to be cleaned off prior to leaving the job site when the job site 

includes noxious weed populations.  These actions would reduce the risk of introduction, 

continued existence, or spread of noxious and non-native, invasive species. 

C. Consultation and Preparation  

The review of potential impacts of the proposed action was described by the following: 

Kasey Prestwich, Realty Specialist/Project Lead 

Tara Anderson, Wildlife Biologist 

Lisa Cresswell, Archeologist/Shoshone Field Office NEPA Coordinator 

Gary Wright, Wildlife Biologist 

Michael Callen, Natural Resource Specialist 








