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I have reviewed the Plan of Operations and the Environmental Assessment (EA), and have made
a Finding of No Significant Impact (FONSI) for the Midway Gold Rock Project. Based on that
review and the record as a whole, I approve the proposed action alternative with the proposed
mitigation measures listed below and in the attachments, and referenced in the FONSL In
accordance with 43 CFR §2931.8(b)), this Decision is in full force and effective immediately.

Mitigation Measures:
e No surface use will be allowed within 2 miles of an active sage-grouse lek from 5 a.m.
until 10 a.m. during the period March 1 through May 15.
e Vehicles shall not exceed 15 mph within 0.5 miles of leks during the period March 1
through May 15.

e Any removed vegetation from road creation would be saved and used at access entrance.
All drilling sites, including turnouts, would be visually masked by spreading the cut and
downed brush and trees scattered across each site. (Attachment 1)

e No ripping would be necessary for overland travel. Any removed vegetation would be
saved from sump sites and used at access entrance by lopping and scattering up to 50
feet, to avoid continued access on two-tracks. (Attachment 1)

e Follow mitigation measures listed in the Attachment 2 to prevent the introduction or
spread of noxious and invasive weeds in the area.

RATIONALE:

1) The Proposed Action is in conformance with the Ely District Record of Decision and
Approved Resource Management Plan signed in August of 2008. Section 1.6 of the EA
documents the conformance review.

2) The Proposed Action is consistent with all other federal, state, and local laws,
regulations, and plans and programs (page 1-4, Section 1.7 of the EA).



3) The Proposed Action provides Midway with the opportunity to explore their valid
existing mining claims on BLM land through exploration drilling and ancillary
exploration-related activities within a 5,528-acre exploration area. Surface disturbance
would occur on up to 137 acres. The need for the Action is established by the BLM’s
responsibility under the Mining Law of 1872, Section 302 of the Federal Land Policy and
Management Act, and the BLM Surface Management Regulations at 43 CFR 3809.

PUBLIC INVOLVEMENT:

A public scoping letter was sent out on December 2, 2011, and comments were requested within
30 days of receipt of that letter. No comments were received. Public comments on the
Preliminary EA were accepted during a 30-day comment period from April 16 to May 16, 2012.
No comments were received.

APPEALS:

If you are adversely affected by this decision, you may request that the BLM Nevada State
Director review this decision. If you request a State Director Review, the request must be
received in the BLM Nevada State Office at 1340 Financial Boulevard, Reno, Nevada 89520-
0006, no later than 30 calendar days after you receive or have been notified of this decision. The
request for State Director Review must be filed in accordance with the provisions in 43 CFR
3809.805. This decision will remain in effect while the State Director Review is pending, unless
a stay is granted by the State Director. If you request a stay, you have the burden of proof to
demonstrate that a stay should be granted.

If the State Director does not make a decision on your request for review of this decision within 21
days of receipt of the request, you should consider the request declined and you may appeal this
decision to the Interior Board of Land Appeals (IBLA). You may contact the BLM Nevada State
Office to determine when the BLM received the request for State Director Review. You have 30
days from the end of the 21-day period in which to file your Notice of Appeal with this office at
HC33 Box 33500, Ely, Nevada 89301-9408, which we will forward to IBLA.

If you wish to bypass a State Director Review, this decision may be appealed directly to the
IBLA in accordance with the regulations at 43 CFR 3809.801(a) (1). Your Notice of Appeal
must be filed in this office at HC33 Box 33500, Ely, Nevada 89301-9408 within 30 days from
receipt of this decision. As the appellant you have the burden of showing that the decision
appealed from is in error. Enclosed is BLM Form 1842-1 that contains information on taking
appeals to the IBLA.

This decision will remain in effect while the IBLA reviews the case, unless a stay is granted by
the IBLA. If you request a stay, you have the burden of proof to demonstrate that a stay should
be granted.



Request for a Stay

If you wish to file a petition pursuant to regulations 43 CFR 4.21 for a stay of the effectiveness
of this decision during the time that your appeal is being reviewed by the IBLA, the petition for a
stay must accompany your notice of appeal. A petition for a stay is required to show sufficient
justification based on the standards listed below. Copies of this notice of appeal and petition for a
stay must also be submitted to each party named in the decision and to the IBLA and to the
appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time the original documents
are filed with this office. If you request a stay, you have the burden of proof to demonstrate that a
stay should be granted.

Standards for Obtaining a Stay

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a
decision pending appeal must show sufficient justification based on the following standards

The relative harm to parties if the stay is granted or denied;

The likelihood of the appellant’s success on the merits;

The likelihood of immediate and irreparable harm if the stay is not granted; and
Whether the public interest favors granting the stay.
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Attachment 1: Visual Resources Mitigation Measures

The planned reclamation and mitigation measures outlined below would reduce the visible
contrast in the long term by masking areas with moderate contrast during exploration activities
and returning the area to its original condition.

e Construction Drill Roads and Drill Sites: Any removed vegetation from road creation
would be saved and used at access entrance. All drilling sites, including turnouts, would
be visually masked by spreading the cut and downed brush and trees scattered across
each site. This method would be most suitable to assist with blending disturbances into
the surrounding characteristic landscape while vegetation is re-established from re-
seeding, and to prevent continued use by the general public. Areas adjacent to and
accessible by the main access roads should be a priority when using removed vegetation.
Removed vegetation from sump sites would be saved, lopped, and scattered after access
is ripped and re-seeded.

e Overland Travel: No ripping would be necessary. Any removed vegetation would be
saved from sump sites and used at access entrance by lopping and scattering up to 50
feet, to avoid continued access on two-tracks.

® Reclamation: Once completed, trenches and pits would be backfilled and recontoured to
near original contour. The top 1 foot of surface soil and plant material would be spread
back over the area, and the area would be seeded with a BLM-approved seed mix.



Attachment 2: Noxious and invasive weeds mitigation measures

Prior to entering public lands, the contractor, operator, or permit holder will provide
information and training regarding noxious weed management and identification to all
personnel who will be affiliated with the implementation and maintenance phases of the
project. The importance of preventing the spread of weeds to uninfested areas and
importance of controlling existing populations of weeds will be explained.

Monitoring will be conducted for a period no shorter than the life of the permit or until
bond release and monitoring reports will be provided to the Ely District Office. If the
presence and/or spread of noxious weeds is noted, appropriated weed control procedures
will be determined in consultation with Ely District Office personnel and will be in
compliance with the appropriate BLM Handbook sections and applicable laws and
regulations. All weed control efforts on BLM-administered lands will be in compliance
with BLM Handbook H-9011, H-9011-1 Chemical Pest Control, H-9014 Use of
Biological Control Agents of Pests on Public Lands, and H-9015 Integrated Pest
Management. Submission of Pesticide Use Proposals and Pesticide Application Records
will be required.

To eliminate the transport of vehicle-borne weed seeds, roots, or rhizomes all vehicles
and heavy equipment used for the completion, maintenance, inspection, or monitoring of
ground disturbing activities or for authorized off-road driving will be free of soil and
debris capable of transporting weed propagules. All such vehicles and equipment will be
cleaned with power or high pressure equipment prior to entering or leaving the work site
or project area. Cleaning efforts will concentrate on tracks, feet and tires, and on the
undercarriage. Special emphasis will be applied to axels, frames, cross members, motor
mounts, on and underneath steps, running boards, and front bumper/brush guard
assemblies. Vehicle cabs will be swept out and refuse will be disposed of in waste
receptacles. Cleaning sites will be recorded using global positioning systems or other
mutually acceptable equipment and provided to the District Weed Coordinator or
designated contact person.

To eliminate the introduction of noxious weed seeds, roots, or rhizomes all interim and
final seed mixes, hay, straw, hay/straw, or other organic products used for reclamation or
stabilization activities, feed, bedding will be certified free of plant species listed on the
Nevada noxious weed list or specifically identified by the BLM Ely District Office.

Removal and disturbance of vegetation would be kept to a minimum through construction
site management (e.g. using previously disturbed areas and existing easements, limiting
equipment/materials storage and staging area sites, etc.)

Reclamation would normally be accomplished with native seeds only. These would be
representative of the indigenous species present in the adjacent habitat. Rationale for
potential seeding with selected nonnative species would be documented. Possible
exceptions would include use of non-native species for a temporary cover crop to out-
compete weeds. Where large acreages are burned by fires and seeding is required for
erosion control, all native species could be cost prohibitive and/or unavailable. In all
cases, seed mixes would be approves by the BLM Authorized Officer prior to planting.

No noxious weeds will be allowed on the site at the time of reclamation release. Any
noxious weeds that become established will be controlled.



