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Right-of-Way for an Underground Sanitary Sewer Pipeline on Public
Lands

Identifying Information:
DOI-BLM-NV-§010-2011-0154-EA
Title, EA Number, and Type of project:

Title: Right-of-Way for an Underground Sanitary Sewer Pipeline on Public Lands.
EA Number: DOI-BLM-NV-S010-2011-0154-EA

Type: Right-of-Way

Location of Proposed Action:

Located in Southwest Las Vegas area, north of Blue Diamond Highway 160 between Cimarron
Road and Buffalo Drive.

LEGAL DESCRIPTION:
Mount Diablo Meridian, Nevada, T. 22 S., R. 60 E., section 21,

SEVANWYANWYNEY4, NV2SEVANWYNEY4, NEY4SWYNWYViNEY, SEV4SEANWYNEYa.

Name and Location of Preparing Office:

Department of the Interior
Bureau of Land Management
Las Vegas Field Office

4701 N. Torrey Pines

Las Vegas, NV 89130

Office Number: LLNVS00560
Identify the subject function code, lease, serial, or case file number:

Casefile Number: N-90172 — Clark County Water Reclamation District will manage the
right-of-way.

(Originally filed as casefile Number: N-89789 — Filed by Pardee Homes of Nevada. They
withdrew their application and let the Clark County Water Reclamation District take over.)

Applicant Name:

Clark County Water Reclamation District (Casefile N-90172)
Purpose and Need for Action:

Description: The application is for a right-of-way over public lands for an underground sanitary
sewer pipeline. The pipeline will convey sanitary sewer flows from a proposed residential
development area, located south of Pebble Road, across public land to an existing 8-inch sewer
pipeline owned and operated by the Clark County Water Reclamation District. The right-of-way
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is necessary to provide sewage collection for the new residential area and planned improvements
within the Las Vegas valley.

Scoping, Public Involvement and Issues:

Located in Southwest Las Vegas area, north of Blue Diamond Highway 160 between Cimarron
Road and Buffalo Drive.

The pipeline will convey sanitary sewer flows from a proposed residential development area,
across public land to an existing 8-inch sewer pipeline owned and operated by the Clark County
Water Reclamation District. The right-of-way is necessary to provide sewage collection for the
new residential development and planned improvements within the Las Vegas valley.

Stipulations will be attached to the right-of-way grant which will include conservation and
protection of the natural resources, cultural resources, Threatened and Endangered (T&E)
Species, and the environment.

This proposal has been reviewed by Bureau of Land Management (BLLM) resource team members.
Their comments and evaluations are included in this environmental assessment.

A summary of this EA is available for review by the public on the internet on the DOL.GOV
website under NEPA number: DOI-BLM-NV-S010-2011-0154-EA.
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Proposed Action and Alternatives
Description of the Proposed Action — Alternative Number 1:

Description: Pardee Homes of Nevada applied for a right-of-way over public lands for an
underground sanitary sewer pipeline. The pipeline is to be managed by the Clark County Water
Reclamation District. Pardee Homes of Nevada withdrew their application, and the Clark County
Water Reclamation District has submitted an application for the pipeline. The pipeline will

be approximately 1650 feet in length, 30 feet wide, and approximately 1.11 acres. They plan

to install approximately 1,650 lineal feet of 8-inch sanitary sewer pipeline and maintenance
access route across federal land. The pipeline will convey sanitary sewer flows from a proposed
residential development generally located southeast of the intersection of Pebble Road and
Cimarron Avenue to an existing 8-inch public sewer owned and operated by the Clark County
Water Reclamation District (CCWRD) located in Agate Avenue.

The requested permanent right-of-way is 30-feet wide to allow for construction, operation and
maintenance of the pipeline. The requested right-of-way will adjoin the existing right-of-way
sanitary sewer pipeline issued to Clark County Water Reclamation District (N-79224) located
south of the project site on Agate Avenue. The right-of-way is necessary to provide sewage
collection for the new residential area and the planned improvements in the Las Vegas valley.

In order to avoid crossing an existing wash that is approximately 12 feet deep, the sewer must
continue east before turning south to connect to the existing sewer. The selected alignment avoids
crossing the wash. The selected alignment crosses both disturbed and undisturbed lands.

Because the need for the pipeline is ongoing, the request is for a right-of-way in perpetuity. The
pipeline will be owned and operated by the CCWRD. All minerals will remain onsite.

RIGHT-OF-WAYS OR PENDING ACTIONS WITHIN THE PROJECT AREA:

N-77378- Clark County has submitted a reservation for use of the area. There are no grants or
leases yet in effect. The CCWRD is coordinating with Clark County and a copy of the proposed
alignment has been submitted for their review.

N-86681— Clark County is granted a right-of-way for equestrian trails. Seven (7) feet of this grant
will overlap with the requested project area, however, since the proposed facility is underground,
there is no anticipated conflict. The CCWRD is coordinating with Clark County and a copy of the
proposed alignment has been submitted to them for their review.

N-79224— This project will connect underground to the already existing underground sewer lines
for CCWRD, right-of-way N-79224. CCWRD is in control of this proposed right-of-way project,
it is their application, so there is no conflict.

CONSTRUCTION:

The sanitary sewer pipeline will be designed and constructed in accordance with the Design and
Construction Standards for Wastewater Collection Systems, Southern Nevada-2009, 3rd Edition.
The pipeline will be constructed with solid wall polyvinyl chloride (PVC) sewer pipe and fittings
that conform to ASTM D3034, SDR 35 minimum. The pipeline will not be pressurized and the
sanitary waste will not be heated. The pipeline will be buried to a depth of approximately 6 feet.
At the connection point of the existing sewer, the depth of the pipeline will be up to 12 feet. There
will be 48 inch diameter manholes installed at a spacing of not more than 450 feet. The general
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width of the pipe trench will be three (3) feet at the bottom of the trench and approximately 15
feet wide at the top, based on a 1:1 side slope on each side of the trench.

The Standards require that all manholes have all-weather access for maintenance vehicles with an
AASHTO H-20 loading. Therefore, compacted Type II shall be placed over the entire 30° wide
easement along with a fog coat or equivalent. A one inch depth decorative gravel (-4 size) or
native material can be placed on top of the fog coat.

The request is for a 30 foot right-of-way to allow for the construction, operation and maintenance
of the pipeline. Equipment used during construction includes backhoes, cranes and material
delivery trucks. Equipment used during operation and maintenance includes backhoes, cranes,
vactor trucks and other speciality equipment.

No temporary areas are identified for this project at this time.
CONSTRUCTION TIMELINE:
a) Right-of-way centerline is staked; right-of-way exerior limits are staked.

b) Top six inches of previously disturbed right-of-way is scraped and moved along site to the
pipeline route.

¢) Plant material is removed from undisturbed right-of-way and disbursed in accordance with
federal requirements; top six inches of soil is then scraped and moved to the side along the
pipeline route.

d) The pipeline sections and manholes are delivered to the site and laid out along the right-of-way
prior to installation.

e) The pipeline trench is dug with a backhoe.
f) Pipeline bedding material is added and compacted.
g) Pipeline and manholes are installed.

h) Pipe zone is backfilled with proper material. Pipe trench (area above pipe zone) is backfilled in
accordance with Standards.

i) Access route is graded and compacted. Native soils are returned to ground level. Equipment is
demobilized and temporary fencing is removed.

STABILIZATION/RECLAMATION: Upon completion of construction, the area will be backfilled
and restored to its natural state. Appropriate stabilization and rehabilitation measures will be
completed in conformance with the requirements of the BLM, the State of Nevada Division of
Environmental Protection, and Clark County Department of Air Quality and Environmental
Management.

Description of OtherAlternatives Analyzed in Detail:
NO ACTION ALTERNATIVE NUMBER 2:

Under a “no action” alternative, BLM land would not be made available for issuance of the
right-of-way. No action would result in no sewer pipeline facilities available for the newly
planned residential neighborhood.
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Alternatives Considered but not Analyzed in Detail:

ALTERNATE NUMBER 3:

No other alternatives were considered.

Conformance

The proposed action is in conformance with the Las Vegas Resource Management Plan (RMP)
decisions RW-1, and RW-1-h, approved October 5, 1998.

® RW-1 — “Meet public demand and reduce impacts to sensitive resources by providing an
orderly system of development for transportation, including legal access to private inholdings,
communications, flood control, major utility transmission lines, and related facilities.”

® RW-1-h— “All public land within the planning area, except as stated in RW-1—c through
RW-1-g, are available at the discretion of the agency for rights-of-way under the authority of
the Federal Land Policy Management Act.”

Rights-of-ways are allowable on BLM-administered lands per Title V of the Federal Land Policy

and Management Act of 1976 and the BLM regulations (43 CFR 2800), at the discretion of the
Secretary of the Interior or his/her delegated officer.
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Affected Environment:

SUPPLEMENTAL AUTHORITIES

Air Quality

Ensure dust control
permit is obtained for

any construction activity
that may result from this
action. All air quality
regulations must be in
compliance for the duration
of any project(s) or soil
disturbing activities and
remain in compliance until
project completion. Air
quality ozone addressed in
EA below.

Area of Critical
Environmental
Concern (ACEC)

The proposed project area
is not within an ACEC or
any critical desert tortoise
habitat.

Cultural/Historical

To comply with Section
106 of the National Historic
Preservation Act (NHPA),
the BLM Archaeologist
conducted an existing

data review of the area

of potential effect (APE)
according to 36 CFR 800.4.
The APE was previously
evaluated in support of the
Valley Disposal Boundary
Environmental Impact
Statement (EIS). Results are
detailed in BLM Cultural
Resource Report 5-2467.
There are no historic
properties within the APE;
no further evaluation is
required unless the scope of
the undertaking changes. As
proposed, the undertaking
will have no effect to
historic properties.

Paleontological X
Resources

No fossil-bearing strata will
be impacted by the proposed
action

Environmental
Justice

No minority or low
income group would be
disproportionately impacted
by health or environmental
effects.

Farmlands Prime or | X
Unique

There are no prime or unique
farmland designations in the
District.
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Noxious
Weeds/Invasive
Non-native Species

In accordance with the
2006 Las Vegas Field
Office Noxious Weed Plan,
proposed projects within
land disposal boundaries are
a non-issue.

Native American X
Religious Concerns

An ethnographic assessment
was conducted in support
of the Valley Disposal
Boundary EIS by the
Chambers Group. The
Nevada State Historic
Preservation Office
(SHPO) concurred on

the adequacy of the report
and consultation efforts. No
Native American concerns
were identified for this
portion of the Las Vegas
Valley; no further analysis
is required.

Floodplains

The project is located within
the Las Vegas Valley and
the Clark County Regional
Flood Control District

is responsible for flood
control. Should be located
outside of a floodplain

and protected according to
FEMA standards.

Riparian/Wetlands | X

There are no
wetlands/riparian zones
present in the project area.

Threatened,
Endangered or
Candidate Plant

Not present.

Waste - Hazardous/ X
Solid

Species X

Threatened Addressed in EA below.

Endangereé or T‘.enns and condi.tions of the

Candidate Animal Biological Opin!on will be

Species attached to the right-of-way

) rant.

Migratory Birds Addressed in EA below.

Ensure standard HazMat

Stipulations are attached to
the grant or authorization.

Water Quality

No issues as this project is
located in the valley and the
area is already disturbed.

Wild & Scenic

Rivers X Not present.

The proposed action is not
Wilderness (Study X located within or adjacent
Area) to designated Wilderness,

WSAs, or ISAs.
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The proposed action
includes only a small
amount of surface
disturbance; therefore
there will be no impacts
to rangeland health.Cactus
and yucca are considered
government property and
are regulated under the
Nevada BLM forestry
program. The proposed
action is in an area known
to contain low densities
of cactus and yucca. Low
X densities of cactus and
yucca are likely present in
the proposed project area.
Impacts to cactus and yucca
resources resulting from
the proposed action would
be considered negligible.
Salvage, disposal through
a sale, or other impact
minimization measure are
not necessary. All cactus
and yucca that might be

Forests and impacted by this action
Rangelands (HFRA must be disposed of in an
only) Woodlands off-site trash receptacle.

No issues. Have proponent
follow best management

Human Health and practices and health
Safety and safety regulations
for construction of the
X underground pipelines.

Other resources of the human environment that have been considered for this environmental
assessment (EA) are listed in the table below. Elements that may be affected are further described
in the EA. Rationale for those elements that would not be affected by the proposed action and
alternative is listed in the table below.
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Grazing
Management

The proposed action
area is not located in
any authorized grazing
allotments.

Green House Gas
Emissions (Climate
Change)

Currently there are no
emission limits for
suspected Greenhouse
Gas (GHG) emissions, and
no technically defensible
methodology for predicting
potential climate changes
from GHG emissions.
However, there are, and
will continue to be, several
efforts to address GHG
emissions from federal
activities, including BLM
authorized uses.

Minerals

No mining claims or mining
operations affected. Any
excavation that produces
mineral materials within the
ROW must be used within
the ROW or stockpiled on
site for sale by the BLM. If
mineral materials are to be
stockpiled on site for sale,
the disposal of the mineral
materials is analyzed in
the EA under Description.
Stipulations will be attached
to the ROW.

Socio-Economic
Values

This project will not
disproportionately impact
social or economic values.

Soils/Hydrology

No issues as this project is
located in the valley and the
area is already disturbed.

Vegetation

There are no known
occurrences of BLM
sensitive species within the
area. If there are unknown
occurrences of BLM
sensitive species within the
project site, due to the small
amount of disturbance,
potential impacts would be
negligible.
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The proposed action is
in VRM Class IV, which
allows for high levels of
change to the existing
landscape. Change may
dominate the view of the
casual observer. Since the
proposed action is adjacent
to existing developments, it
Visual Resources X is not expected to dominate
the view of the casual
observer. Please ensure that
change repeats the basic
elements of form, line,
color, and texture found in
the natural landscape to the
extent practical. Since this
is for an underground line,
there are no issues.

No impacts are expected.
Recreation X This is not located in a
recreation area.

Fish and Wildlife
excluding
Federally Listed
Species

X Addressed in EA below.

Air quality:

The United States Environmental Protection Agency (USEPA) changed the standard for ozone
from .084 ppb to .075 ppb, in March of 2008. This new standard will require implementation
of Volatile Organic Compound (VOC) reduction strategies. There are a number VOC reduction
strategies, including but not limited to reformulated fuel, vapor recovery, double walled
under-ground storage tanks, increase mass transit and car pooling. It is not known at this time
which of these reduction strategies would be implemented by Clark County Department of Air
Quality and Environmental Management (CCDAQEM) as part of the State Implementation Plan
(SIP) to show attainment for the ozone standard. BLM will work closely with Clark County to
ensure BLM authorizations are included as part of the SIP for the affected area. It is anticipated
that the USEPA will issue new non-attainment designations in 2010, so Clark County does not
have any SIP or plan requirements under the revised NAAQS at this time.

Fish and Wildlife, Excluding Federally Listed Species:

Wildlife species in the general area include small mammals, rodents, birds and reptiles.
Additionally, the BLM sensitive species western burrowing owl, Mojave shovel-nosed snake,
desert glossy snake, Mojave Desert sidewinder may be present in the general area.

Migratory Birds:
Migratory birds, including the BLM sensitive species the western burrowing owl (Athene

cunicularia), may be present on the project site. The proponent will be required to adhere to
the following mitigation measures:
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1) To prevent undue harm, habitat-altering projects or portions of projects should be scheduled
outside bird breeding season. In upland desert habitats and ephemeral washes containing upland
species, the season generally occurs between March 15th - July 30th.

2) If a project that may alter any breeding habitat has to occur during the breeding season, then

a qualified biologist must survey the area for nests prior to commencement of construction
activities. This shall include burrowing and ground nesting species in addition to those nesting in
vegetation. If any active nests (containing eggs or young) are found, an appropriately-sized buffer
area must be avoided until the young birds fledge.

Threatened, Endangered or Candidate Plant Species:

Threatened and endangered species are placed on a federal list by the U. S. Fish and Wildlife
Service (USFWS) and receive protection under the Endangered Species Act of 1973, as amended.
The only T&E species known to occur in the vicinity of the project area is the threatened desert
tortoise (Gopherus agassizii).

In the Mojave region, the desert tortoise occurs primarily on flats and bajadas with soils ranging
from sand to sandy-gravel characterized by scattered shrubs and abundant inter-shrub space for
herbaceous plant growth. They are also found on rocky terrain and slopes.

This project lies within the Las Vegas Valley programmatic area and is adjacent to undisturbed
desert tortoise habitat. Desert tortoise survey data conducted for the preparation of the Disposal
Boundary EIS indicates there are tortoise burrows located within less than a quarter mile of
the proposed project site.
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Environmental Effects:
Air Quality:

Simulations using the Argonne National Laboratory cumulative air modeling assessment
indicated potential for future ozone concentrations from development of disposed lands to
temporarily exceed the 0.084 ppb standard for select areas of Las Vegas Valley. The temporary
exceedances were considered a “worst-case” scenario because the model was constructed using
very conservative approaches and only included reformulated fuels as a VOC reduction strategy.

The Argonne National Laboratory air-quality model also assumed a disposal rate of approximately
4,000 acres per year based upon the rate of sales at the time and the assumption that the market
could support this rate of disposal into the foreseeable future. In the past 2-3 years, deteriorating
economic conditions have reduced demand for additional housing and land; the number of acres
actually disposed has dropped considerably in the Las Vegas Valley from a high of 10, 000 acres
[2003-2006] to a low of 100 acres [2007-2010]. The current downward trend in land sales is
expected to continue for the next several years based on the present economic conditions.

The results projected in the ozone model still adequately address future expected levels of ozone
in the Las Vegas Valley. Future ozone concentrations resulting from development of disposed
lands probably will be less than predicted by the model because of the greatly reduced rate of
land disposal, conservative modeling approaches and likely implementation of VOC reduction
measures not considered in modeling scenarios. The current 0.075 ppb ozone standard is not
likely to be exceeded based upon this rationale, but there is some uncertainty involved with
modeling results. In order to address uncertainty, the following measures will be implemented.
BLM will coordinate with CCDAQEM to ensure federal actions are consistent with the future
guidelines provided by CCDAQEM. BLM,, in coordination with CCDAQEM, also will determine
if additional modeling is needed in the future if disposal rates increase to initially assumed values
and specific VOC reduction measures are identified and implemented under a revised SIP.

A dust control permit will be required for this proposed action. Ensure compliance with dust
regulations for the duration of the proposed action.

Fish and Wildife, Excluding Federally Listed Species:

Wildlife species in the general area include small mammals, rodents, birds and reptiles.
Additionally, the BLM sensitive species western burrowing owl, Mojave shovel-nosed snake,
desert glossy snake, Mojave Desert sidewinder may be present in the general area. These species
would be displaced as lands are disturbed within the project area. The primary direct impacts of
the proposed action on wildlife would be killing or maiming of ground dwelling animals and less
mobile species (such as reptiles) during construction, displacement of individuals, and the loss
and fragmentation of habitat. Additional impacts associated with the mortality from vehicular
traffic may also occur. Wildlife species in the general area are common and widely distributed
throughout the area and the loss of some individuals and/or their habitat would have a negligible
impact on populations of the species throughout the region.

Impacts to BLM Sensitive Species are not anticipated to lead to further decline of the species
range wide as the total disturbance for this project is relatively small.
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Migratory Birds:

Migratory birds, including the BLM sensitive species the western burrowing owl (Athene
cunicularia), may be present on the project site. The proponent will be required to adhere to
the following mitigation measures:

1) To prevent undue harm, habitat-altering projects or portions of projects should be scheduled
outside bird breeding season. In upland desert habitats and ephemeral washes containing upland
species, the season generally occurs between March 15th - July 30th.

2) If a project that may alter any breeding habitat has to occur during the breeding season, then

a qualified biologist must survey the area for nests prior to commencement of construction
activities. This shall include burrowing and ground nesting species in addition to those nesting in
vegetation. If any active nests (containing eggs or young) are found, an appropriately-sized buffer
area must be avoided until the young birds fledge.

Threatened, Endangered, or Candidate Plant Species:

This project will disturb a total of 0.89 acres of tortoise habitat. Since tortoise sign has been
found in the vicinity and undisturbed habitat exists in the area, there is potential for tortoises to
wander into the project area. If not noticed and avoided during construction, desert tortoises
could be either injured or killed (by crushing) or harassed (by being moved out of harm’s way).
Section 7 Consultation for this project is covered under the Las Vegas Valley Biological Opinion
(1-5-96-F-23R.3) contingent on compliance with the attached terms and conditions.

The proponent is required to have an authorized biologist on call to relocate any desert tortoises
that enter the work area. If tortoises are encountered that must be moved out of harm’s way, the
biologist will contact the BLM wildlife staff at (702) 515-5000 to identify the relocation site or
whether the animal will be transferred to the Clark County Tortoise Pick-up Service.

N-90172 does not meet the required conditions as stated in term and condition 1.a. as there is no
secured habitat to relocate tortoises within two miles of the project site. Therefore, a clearance
survey is voluntary. If a clearance is conducted, any tortoises found must be relocated to the
Desert Tortoise Conservation Center following term and condition 1.b.

Minimization measures in the above mentioned biological opinion contain measures to reduce
potential impacts to desert tortoise.

In addition to the attached terms and conditions, the proponent is required to adhere to the
following:

Trench shall be backfilled or covered at the end of each day during hours of inactivity or the
trenches shall be dug in such a manner that the side and/or end walls are contoured to allow any
animals that inadvertently fall in, a means to climb out.

Cumulative Impacts:

The underground pipeline will be covered and the land will be restored to its original resource
status. No new or unusual effects to the surrounding resource landscape will occur.
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Tribes, Individuals, Organizations, or Agencies Consulted:

Table 1. List of Persons, Agencies and Organizations Consulted

Name

Purpose & Authorities
for Consultation or
Coordination

Findings &
Conclusions

Pardee Homes of Nevada, Las Vegas, Nevada, 89119-9018

Applicant

Withdrew the
right-of-way, Clark
County will apply
for the underground
pipelines.

Clark County Water Reclamation District, Nevada

Applicant

They applied for the
right-of-way. Offer
the right-of-way to the
applicant.

Heidi Dexheimer, P.E., Slater Hanifan Group, Las Vegas,
Nevada 89118

Consultant

Aided in preparation of
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Table 2. List of Preparers:

List of Preparers

Name

Title

Responsible for the Following
Section(s) of this Document

Dorothy J. Dickey

Realty Specialist

Introduction, Purpose and Need,
Scoping, Land/Access

Lisa Christianson

Environmental Protection Specialist

Air Quality, Greenhouse Gas
Emissions

Fred Edwards

Botanist

Botanist, Forest Initiative, Healthy
(Cactus/Yucca), Threatened,
Endangered or Candidate (Plant
Species), Vegetation Excluding
Listed Species

Susanne Rowe

Archaeologist

Cultural Resources, Native
American Religious Concerns,
Paleontology,

Katie Kleinick

Natural Resource Specialist

Fish & Wildlife, Migratory
Birds, Threatened, Endangered or
Candidate (Animal Species),

Boris Poff

Hydrologist

Floodplains, Hydrologic
Conditions, Riparian/Wetlands,
Soils, Water Resources/Quality
(Drinking/Surface/Ground),
Wetlands/Riparian Zones, Wild &
Scenic Rivers

Amelia Savage

Wildlife Biologist

Fish & Wildlife, Migratory
Birds, Threatened, Endangered or
Candidate (Animal Species)

Lori Dee Dukes

Geologist

Geology/Mineral
Resources/Energy Production,

Marilyn Peterson

Recreation Specialist

Recreation

Krystal Johnson

Wild Horse and Burro Specialist

Farmlands, Prime or Unique

Jill Craig Natural Resource Specialist Invasive Species/ Noxious Weeds

John Evans Planning and Environmental Environmental Justice
Coordinator

Greg Marfil Fire Management Specialist Fire Management

Sendi Kalcic

Wilderness Planner

Areas with Wilderness
Characteristics

Heidi Dexheimer

Consultant, Engineer, P.E., Slater
Hanifan Group

Preparation and Edit of EA
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TERMS AND CONDITIONS
OF BIOLOGICAL OPINION



Case Number: N-90172
NEPA Project#: DOI-BLM-NV-S010-2011-0154-EA
Sec. 7 Log #: NV-052-11-158

Terms and Conditions of Biological Opinion 1-5-96-F-23R.3

In order to be exempt from the prohibitions of section 9 of the Endangered Species Act, BLM must comply with the
following terms and conditions, which implement the reasonable and prudent measures. These terms and conditions
are non-discretionary.

1. To implement Reasonable and Prudent Measure Number 1, BLM shall fully implement the following
measures to minimize take of desert tortoises due to activities associated with construction or development
activities:

a. Applicants or project proponents will search for and remove tortoises from project areas within the
programmatic area if (1) survey data indicate that tortoises are present based on observation of live
tortoises, recent sign, or active burrows, (2) tortoises may be relocated to secure habitat within 2
miles from the point of capture and barriers will exist to prevent tortoises from re-entering project
areas and appear in harm's way, and (3) the tortoises appear to be healthy, unless the Service
determines that survey and removal will not contribute toward recovery.

N-90172 does not meet the required conditions as stated in term and condition 1.a. as there
is no secured habitat within two miles of the project site to relocate tortoises. Therefore, a
clearance survey is voluntary. If a clearance is conducted, any tortoises found must be
relocated to the Desert Tortoise Conservation Center following term and condition 1.b.

Applicants or project proponents shall contract an authorized desert tortoise biologist to conduct
the clearance and removal. Only individuals trained to handle desert tortoises in accordance with
Service-approved guidelines shall be authorized to handle desert tortoises, unless they are in
imminent danger. Currently, the Service-approved handling guidelines are described in Guidelines
for Handling Desert Tortoises during Construction Projects (Desert Tortoise Council 1994, revised
1999). Tortoises shall not be placed on private lands or lands under management by an agency
other than BLM, without written permission of the landowner or agency. If unforeseen
circumstances occur that would question the survival of tortoises potentially relocated from project
areas, BLM shall coordinate with the Service on the disposition of such tortoises.

b. If a tortoise is in imminent danger with immediate death or injury likely (such as from an
approaching vehicle or equipment), and the tortoise has been given the opportunity to move but
has withdrawn in its shell and is not moving, onsite personnel may capture the tortoise and place it
in a clean unused cardboard box or similar container. If tortoises are found that cannot be
relocated as described in Term and Condition 1.a., Clark County's tortoise pick-up service will be
notified immediately. The contained tortoise will be held in the shade or a temperature-controlled
environment until removed by the pick-up service.

2. To implement Reasonable and Prudent Measure Number 2, BLM shall fully implement the following
measures minimize destruction of desert tortoise habitat, such as soil compaction, erosion, or crushed
vegetation:

a. BLM shall ensure that a fee is paid at the current rate of $786 per acre of disturbance, as indexed
for inflation, prior to surface disturbance with the following exceptions:

¢)) R&PP leases would be issued prior to payment of remuneration fees. Payment of fees on
R&PP leases shall be deferred until immediately prior to surface disturbance. If the
R&PP project consists of phased development of the lease area, fees shall be paid for
each phase immediately prior to surface disturbance. Likewise, road ROW issued to local
governments (e.g., Clark County, cities of Las Vegas, North Las Vegas, Henderson,



Mesquite, and Boulder City) may be issued before payment of fees. If payment of
remuneration fees is postponed for any project, the applicant must submit a request for a
Notice to Proceed before surface disturbance. The applicant shall provide BLM with
proof of payment of the,required remuneration fees, before BLM issues the Notice to
Proceed. Both of these actions shall occur prior to surface disturbance. A Notice to
Proceed shall be issued for each segment of right-of-way as payment is made.

2) Because many mining plans of operation are phased in over a number of years,
remuneration fees shall be paid for each phase immediately prior to surface disturbance.

3) Projects impacting less than 0.25 acres will not be assessed a remuneration fee.

4) Mineral material sales will be charged a fee of 25 cents per yard up to the equivalent of
$786 per acre of disturbance.

The fee rate will be indexed for inflation based on the Bureau of Labor Statistics Consumer Price
Index for All Urban Consumers (CPI-U) on January 31* of each year. The next adjustment shall
occur on January 31, 2012, and will become effective March 1, 2012. Fees assessed or collected for
projects covered under this biological opinion after March 1* of each year will be adjusted based on
the CPI-U. Information on the CPI-U can be found on the Internet at:

http://stats.bls.gov/news.release/cpi.nrQ.htm

The surface disturbance for this project is 0.89 acres. The total fee for this project is $3699.54
(3786.00 x 0.89).

This fee will be paid directly to the Bureau of Land Management, Information Access Center.
These funds are independent of any other fees collected by the Bureau of Land Management for
desert tortoise conservation planning.

The payment shall be accompanied by the Section 7 Fee Payment Form, (Attachment) and
completed by the payee. Payment shall be by certified check or money order payable to Bureau of
Land Management. Checks may be delivered in person at the BLM Information Access Center
(IAC). For private parcel services and US Postal Service, use the address below:

Physical Address:Bureau of Land Management
Attn: Information Access Ctr
1340 Financial Blvd.
Reno, NV 89502

b. The boundaries of project areas shall be flagged or marked and all equipment, vehicles, and
construction materials will remain within the project site or authorized areas. Staging areas
will be located in previously disturbed areas whenever possible. Cross-country travel and
travel outside authorized areas will be prohibited.

To implement Reasonable and Prudent Measure Number 3, BLM shall fully implement the following
measure to minimize injury or mortality of desert tortoises during handling and/or removal from BLM
lands within the action area:

a, In accordance with Procedures for Endangered Species Act Compliance for the Mojave
Desert Tortoise (Service 1992), an authorized desert tortoise biologist should possess a
bachelor's degree in biology, ecology, wildlife biology, herpetology, or closely related fields.
The biologist must have demonstrated prior field experience using accepted resource agency
techniques to survey for desert tortoises and tortoise sign. As a guideline, an authorized
biologist should have 60 field days of experience. In addition, the biologist shall have the
ability to recognize and accurately record survey results,



b. All burrows found during clearance surveys within areas proposed for disturbance, whether
occupied or vacant, will be excavated by an authorized desert tortoise biologist and collapsed
or blocked to prevent desert tortoise reentry. All burrows will be excavated with hand tools
to allow removal of desert tortoises or desert tortoise eggs. All desert tortoise handling and
excavations, including nests, will be conducted by an authorized desert tortoise biologist in
accordance with Service-approved protocol (Desert Tortoise Council 1994, revised 1999).

c. All located desert tortoises and desert tortoise eggs will be relocated offsite 300 feet to 2
miles into adjacent undisturbed habitat. Tortoises found aboveground will be placed under a
bush in the shade. A tortoise located in a burrow will be placed in an existing unoccupied
burrow of the same size and orientation as the one from which it was taken. If a suitable
natural burrow is unavailable or the occupancy status of the burrow is in question, an
authorized desert tortoise biologist will construct one of the same size and orientation as the
one from which it was removed using the protocol for burrow construction in Section B-5-f
(Desert Tortoise Council 1994, revised 1999).

d. Any tortoise found within one hour before nightfall will be placed in a separate clean
cardboard box and held in a cool, predator-free location. The box will be covered and kept
upright at all times to minimize stress to the tortoise. Each box will be used once and then
disposed of properly. The tortoise will be released the next day in the same area from which
it was collected and using the procedures described above. Each tortoise will be handled with
new disposable latex gloves. After use, the gloves will be properly discarded and a fresh set
used for each subsequent tortoise handling.

e, Desert tortoises shall be treated in a manner to ensure that they do not overheat, exhibit signs
of overheating (e.g., gaping, foaming at the mouth, etc.), or are placed in a situation where
they cannot maintain surface and core temperatures necessary to their well-being. Desert
tortoises shall be kept shaded at all times until it is safe to release them. No desert tortoise
shall be captured, moved, transported, released, or purposefully caused to leave its burrow
for whatever reason when the ambient air temperature is above 95°F (35°C). Ambient air
temperature shall be measured in the shade, protected from wind, at a height of 2 inches (5
centimeters) above the ground surface. No desert tortoise shall be captured if the ambient air
temperature is anticipated to exceed 95°F (35°C) before handling and relocation can be
completed. If the ambient air temperature exceeds 95°F (35°C) during handling or
processing, desert tortoises shall be kept shaded in an environment that does not exceed 95°F
(35°C), and the animals shall not be released until ambient air temperature declines to below
95°F (35°C).

f. Project activities that may endanger a tortoise will cease if a tortoise is found on a project
site. Project activities will resume after an authorized desert tortoise biologist removes the
tortoise from danger or after the tortoise has moved to a safe area on its own volition.

g A desert tortoise education program may be required on an action-specific basis if BLM
biologist or Service believe that project personnel will encounter desert tortoises. The
program would be presented to all personnel onsite during construction activities. This
program would contain information concerning the biology and distribution of the desert
tortoise, desert tortoise activity patterns, its legal status and occurrence in the proposed
project area, the definition of "take" and associated penalties, measures designed to minimize
the effects of construction activities, the means by which employees can facilitate this
process, and reporting requirements to be implemented when tortoises are encountered.

To implement Reasonable and Prudent Measure Number 4, BLM shall fully implement the following
measures to ensure compliance with the reasonable and prudent measures, terms and conditions,
reporting requirements, and reinitiation requirements contained in this biological opinion:



All necessary information sheets and forms shall be completed by the proponent. Attachment A must be
completed prior to BLM authorizing the action. The proponent must complete Attachment B and return

it to the BLM within 30 days of completion of construction. These forms will be modified as necessary
with the Service's concurrence.



Attachment A
SECTION 7 LAND DISTURBANCE FEE PAYMENT FORM

Biological Opinion File Number:  1-5-96-F-23R.3

Biological Opinion Issued By: Nevada Fish and Wildlilfe Office, Reno, Nevada

Species: Desert Tortoise (Gopherus agassizii) (Mojave population)
Project Name: Right-of-Way for Underground Sanitary Sewer Pipeline on Public Lands

Case File/Serial #: N-90172

Project Proponent:  Clark County Water Reclamation District

Phone Number:

Payment
Calculations: Clark County County County
Critical Non-critical Critical Non-critical Critical Non-critical
habitat habitat habitat habitat habitat habitat
# acres anticipated
to be disturbed on
federal land 0.89
Fee rate (per acre) 786
Total cost/habitat $ - $ - $ -
type (per county) $699.54 $ - $ -
Total cost per
county $ 699.54 $ - $ -

Total payment required (all counties): $699.54

Amount paid: Date: Check/Money Order #:
Authorizing agencies: Bureau of Land Management, Las Vegas, Nevada
Make check payable to: Bureau of Land Management

Deliver check to: Physical Address

Bureau of Land Management
Attn: Information Access Ctr
1340 Financial Bivd.

Reno, NV 89502

Credit Card Payments: Contact BLM State Office Public room at 775-861-6500

For BLM Public Room
Process check to:

Contributed Funds-All Other Please provide a copy of this completed

WBS: LVTFFX000800 payment form and the payment receipt to NV-
7122 FLPMA 930, Atin: T&E Program Lead
All other Res. Dev. Project and Management **T&E Program Lead will provide a copy to the

Remarks: LLNV934000 L71220000.JP0000 LVTFFX000800 Desert appropriate District Office(s)
Tortoise Conservation Program




Attachment B
DESERT TORTOISE SECTION 7 COMPLIANCE FORM
Entire form is to be completed by the project proponent and delivered to the Bureau of Land
Management within 30 days of project completion
Biological Opinion File Number: 1-5-96-F-023.R3
Species: desert tortoise (Gopherus agassizii)

Project Name: __Right-of-way for Underground Sanitary Sewer Pipeline on Public Lands
Case File No:_N-90172

Acreage of Disturbance Authorized: 0.89
Acreage Actually Disturbed:
Fees Assessed:__$699.54 Rate:__ $786 per acre

In accordance with this biological opinion, applicants or project proponents may voluntarily choose to search for and
remove tortoises from lands to be disturbed within the project area.

[J Desert tortoise survey conducted Date(s):

(] Voluntary desert tortoise survey conducted

[J No desert tortoise survey conducted

[] Migratory bird survey conducted Date(s):

Number of desert tortoises injured:
Number of desert tortoises killed:
Number of desert tortoises removed from the project site:

Number relocated to adjacent habitat within 2 miles:

Number transferred to the Clark County Tortoise Pick-up Service:
(Provide a report detailing all tortoise encounters and what happened to the animals. This report will include age
class, gender, and health of each animal, maps showing where each tortoise was captured and later relocated,
and the air temperature during the relocation.)

Company and persons who conducted the survey and removal':
Company:

Name:
Address :

Phone:
State Permit #:

Deliver this completed formto:  Bureau of Land Management
Division of Renewable Resources
4701 N. Torrey Pines Drive
Las Vegas, NV 89130
(702) 515-5000

If you have questions, call the BLM’s Wildlife staff at (702) 515-5000. Revised 07/13/2005

' BLM approval of biological monitors/surveyors required. Submit resumes for review/approval at least 15 days
prior to construction.
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