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United States Department of the Interior 


FISH AND WaDLIFE SERVICE 


In Reply Refer To: 
ES-614ll/WY13CPA0236 


Memorandum 


Ecological Services 
5353 Yellowstone Road, Suite 308A 


Cheyenne, VVyonrlng 82009 


I SEP" ~ 0 2013 


To: Field Manager, Bureau of Land Management, Buffalo Field Office, 
Buffalo, Wyoming 


From: "'f'Field Supervisor, U.S. Fish 
Cheyenne, Wyoming 


Subject: Comments on the Draft 


This response is in reference to our review of the U.S. Bureau of Land Management's (BLM) 
Draft Resource Management Plan and Environmental Impact Statement (DEIS) for the Buffalo 
Resource Management Plan (RMP) revision. Notification of the publication of the DEIS was 
received by our office on July 1, 2013. The DEIS describes and analyzes alternatives for the 
planning and management of public lands and resources administered by the BLM's Buffalo 
planning area. The planning area is located in north-central Wyoming and totals approximately 
7.4 million acres of Federal, state, and private land in three adjacent counties (Johnson, 
Campbell, and Sheridan). Of the total area, approximately 780,000 acres are BLM surface and 
4.8 million acres are Federal mineral estate. Through this RMP revision, the BLM is revising the 
existing Buffalo RMP under which the BLM's Buffalo Field Office currently operates. 


The U.S. Fish and Wildlife Service (Service or USFWS) provides recommendations for 
protective measures for threatened and endangered species in accordance with the Endangered 
Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.). Protective measures for 
migratory birds are provided in accordance with the Migratory Bird Treaty Act (MBTA), 16 
U.S.C. 703, and the Bald and Golden Eagle Protection Act (BGEPA), 16 U.S.C. 668. Wetlands 
are afforded protection under Executive Orders 11990 (wetland protection) and 11988 
(floodplain management), as well as section 404 of the Clean Water Act. Other fish and wildlife 
resources are considered under the Fish and Wildlife Coordination Act, 48 Stat. 401, as amended 
(16 U.S.C. 661 et seq.). 


After our review of the DEIS, the Service has the following comments and up-to-date 
information for your consideration when considering text revisions. 
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General Comments on the DEIS 


1. The BLM has stated "the Preferred Alternative of the DEIS (Alternative D)" is an 
indication of the agency's preliminary preference. Therefore, the Service has focused its 
review of the DEIS on the environmental consequences of Alternative D. The Service 
anticipates that the BLM will initiate formal section 7 consultation with the Service 
over this alternative. 


2. The Service realizes that the BLM is currently continuing to prepare a draft Biological 
Assessment (BA) that will analyze the impacts to threatened and endangered species 
from implementation of the Buffalo RMP revision. The BLM should continue 
coordination with the Service until a final BA has been completed by the BLM and the 
Service has determined that it has received all information necessary to complete a 
Biological Opinion (BO) pursuant to section 7 of the ESA. 


3. Regarding protective measures for the greater sage-grouse, the Service continues to favor 
the most extensive conservation measures possible and therefore continues to favor 
Alternative B, the "Conservation Alternative", present in the DEIS. The Service realizes, 
however, that the BLM must balance conservation for sage-grouse with their multiple-use 
objectives for land management. Furthermore, the Service is pleased with the attempts of 
the BLM in Wyoming to adopt the Wyoming Core Area Strategy into their RMPs 
statewide. The Service believes the Wyoming Core Area Strategy can result in the long
term conservation of the sage-grouse in this state; and, consequently, contribute to 
reducing the need to list the species range-wide under the ESA. As you are well aware, 
actions outside of BLM-administered land in the range of the greater sage-grouse may 
influence any final listing decision. 


4. It appears that at the time of publication of the DEIS, the BLM had no adaptive 
management strategy for greater sage-grouse developed for the revised Buffalo RMP. It 
is the understanding of the Service that an adaptive management component will be 
included in the revised Buffalo RMP Final Environmental Impact Statement and/or 
Record of Decision. We strongly encourage the BLM to adopt the adaptive management 
strategy for greater sage-grouse that is currently in progressive development at the 
national level. 


Specific Comments on the DEIS 


DEIS Volume 1. Page 91. Record #WL-4001. 
"Develop appropriate mitigation for surface-disturbing and disruptive activities associated with 
wildlife habitat management. .. " The definitions of surface-disturbing and disruptive activities in 
the glossary do not specifically include workover rigs and/or routine maintenance as disruptive 
activities. Currently, workover rigs and other oil and gas activities that are considered routine 
maintenance are not subject to wildlife timing restrictions and stipulations. Workover type 
activities can be as disturbing to wildlife and appropriate restrictions should apply to protect 
wildlife and that this point should be clarified in the DEIS. 


DEIS Volume 1. Page 94, Record #WL-4014. 
"Require anti-perching devices on new high voltage power lines to minimize raptor use of these 
poles." Perch deterrants are not recommended, as they are intended to manage where birds 
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perch, rather than prevent perching. Perch deterrants may actually increase electrocution risk if 
they are installed on long consecutive spans without providing alternative perch sites. We 
recommend that all new power lines be constructed to APLIC standards (APLIC 2006) and that 
old power lines be retrofitted to APLIC standards. 


DEIS Volume 1. Page 98. Record #WL-4028. 
The text states that the BLM would allow surface disturbance and occupancy within the Service 
recommended biologic buffer zones around active raptor nests when nest productivity would not 
be harmed. The Service would like to remind the BLM that take of migratory birds, including 
eggs or chicks is a violation of the MBT A. The Service would also like the BLM to clarify the 
criteria and methodology that will be used to determine "when nest productivity would not be 
harmed". 


DEIS Volume 1. Page 99, Record #WL-4029. 
The seasonal buffer dates listed in the RMP are not the same as those dates recommended by the 
Service in Wyoming. Please refer to the following website: 
http://www. fws .gov /wyominges/Pages/Species/Species SpeciesConcem/Raptors .html. 
Please note that the Service's recommended spatial buffers are not necessarily linked to our 
seasonal buffers. For optimal conservation benefit, we recommend that no temporary or 
permanent surface occupancy occur within species-specific spatial buffer zones. Where 
development already exists, or where development will occur within our recommended spatial 
buffers, we recommend that no surface disturbing or disruptive activities occur during the 
associated seasonal time periods. 


DEIS Volume 1. Page 99. Record# WL-4030. 
The seasonal buffer dates listed in the DEIS are not the same as those dates recommended by the 
Service in Wyoming. The Service recommends that these buffers be made consistent with those 
recommended by the Service. 


DEIS Volume 1. Page 101. Record #SS Plants-4003. 
The DEIS states that the BLM will implement actions set forth in recovery plans, conservation 
measures, terms and conditions, and appropriate best management practices and reasonable and 
prudent measures within biological opinions for Threatened and/or Endangered plant species. 
The Service recommends that the BLM also include the statement that they will follow 
conservation measures, etc. present in the BLM' s Statewide Programmatic section 7 
consultations. Therefore, the conservation measures/best management practices present in those 
consultations would become a part of the Buffalo RMP. All other RMP revisions in Wyoming, 
in recent years, have been linked by reference to the BLM' s programmatic statewide consultation 
documents. 


DEIS Volume 1. Page 101. Record #SS Plants-4005. Alternative D states that the BLM will 
"allow aerial application of narrow spectrum herbicide within areas containing special status 
plant species." The Service recommends that if the BLM intends to allow the application of 
herbicide within areas occupied by the federally listed Ute ladies' -tresses orchid, then such 
activity should be thoroughly described in the BA for the RMP revision and if the BLM 
determines that such activity will lead to an adverse effect to the plant, then the BLM should 
conduct section 7 consultation with the Service according to the ESA, as appropriate. 
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DEIS Volume 1. Page 103. Record #SS Plants-4008. 
Regarding special status plant species, the DEIS states that the BLM will "require !! survey to 
establish site specific buffer." However, some special status plant species such as the federally 
listed Ute ladies' -tresses orchid may require multiple years of surveys to document 
presence/absence. Therefore, the Service recommends the BLM change alternative D from 
"require !! survey" to "require necessary survey§.." 


DEIS Volume 1. Page 105. Record #WL-4004. 
The DEIS states that the BLM will implement all conservation measures identified in the BA for 
this RMP and all subsequent protection measures, reasonable and prudent measures, terms and 
conditions, and the appropriate conservation recommendations within the resulting USFWS 
biological opinion. The Service recommends that the BLM also include the statement that they 
will follow conservation measures, etc. present in the BLM' s Statewide Programmatic section 7 
consultations. Therefore, the conservation measures/best management practices present in those 
consultations would become a part of the Buffalo RMP. All other RMP revisions in Wyoming, 
to recent years, have been written to be consistent with the BLM' s statewide programmatics. 


DEIS Volume 1, Page 125. Record# SS WL-4027. 
"Establish a year-round disturbance-free buffer zone of at least 0.5 mile for consistently used 
bald or golden eagle winter roosts and the following riparian corridors consistently used by bald 
eagles ... " Please define "consistently used". 


DEIS Volume 1. Page 126. Record #SS WL-4028. 
"Apply an NSO stipulation to fluid mineral leases within 0.5 mile of consistently used bald or 
golden eagle winter roosts ... " Please defme "consistently used". 


DEIS Volume 1, Page 128. Record# SS WL-4029. 
The seasonal buffer dates listed in the RMP are not the same as those dates recommended by the 
Service in Wyoming. Please refer to the following website: 
http://www .fws. gov /wyominges/Pages/Species/Species SpeciesConcem/Raptors.html. 
Please note that the Service's recommended spatial buffers are not necessarily linked to our 
seasonal buffers. For optimal conservation benefit, we recommend that no temporary or 
permanent surface occupancy occur within species-specific spatial buffer zones. Where 
development already exists, or where development will occur within our recommended spatial 
buffers, we recommend that no surface disturbing or disruptive activities occur during the 
associated seasonal time periods. 


DEIS Volume 1. Page 128. Record# SS WL-4030. 
"Prohibit surface disturbance, disruptive activities, and occupancy within a species specific 
biologic buffer zone using USFWS recommendations around active nests of special status raptor 
species ... " Please define "biologic buffer". The Service recommends a spatial buffer but not a 
biologic buffer, so the text is currently inaccurate by stating" ... biologic buffer zone using 
USFWS recommendations ... " How were the rap tor species of special status determined for this 
section? Why are Raptors of Conservation Concern not included in this section? It appears that 
only a few species of raptors will be protected with a no occupancy restriction. The Service has 
concerns that very few Raptors of Conservation Concern are included in this section, and 
therefore very few raptors will be protected with spatial buffers. For optimal conservation 
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benefit, we recommend that no temporary or permanent surface occupancy occur within species
specific spatial buffer zones. Please refer to the following website: 
http://www.fws.gov/wyominges/Pages/Species/Species SpeciesConcem/Raptors.html. 


DEIS Volume 1. Page 129. Record# SS WL-4031. 
The seasonal buffer dates listed in the DEIS are not the same as those dates recommended by the 
Service in Wyoming. Please refer to the following website: 
http://www .fws .gov /wyominges/Pages/S pecies/Species S peciesConcem/Raptors.html. 


DEIS Volume 1. Page 344. Chapter 3. Raptors/Current Conditions 
"Current management restricts or prohibits surface occupancy within a biologic buffer of a raptor 
nest and does not allow surface use within 0.5 mile of a nest between February 1 and July 31." 
This statement can be misunderstood to mean that current management restricts occupancy 
within 0.5 mile of an active raptor nest. Current management does not necessarily restrict or 
prohibit surface occupancy within a biologic buffer of 0.5 mile of a raptor nest. Rather, current 
management does not allow surface use within a biologic buffer from February 1 and July 31. 
To our knowledge, there currently is not a No Surface Occupancy (NSO) buffer to protect active 
raptor nests. The Service requests that the current text be revised to provide greater clarity on 
this subject. 


DEIS Volume 1. Page 345. Chapter 3, Raptors/Current Conditions/Golden Eagle/Trend 
Golden eagles are also one of the species identified in the Service's Birds of Conservation 
Concern in Wyoming. In accordance with the Fish and Wildlife Coordination Act (16 USC 2912 
(a)(3)), that report identifies "species, subspecies, and populations of all migratory nongame 
birds that, without additional conservation actions, are likely to become candidates for listing" 
under the ESA. This report is intended to stimulate coordinated and proactive conservation 
actions among Federal, State, and private partners and is available at 
http://library.fws.gov/Bird Publications/BCC2008.pdf. The Service requests that the text be 
revised accordingly. 


DEIS Volume 1. Page 355. 
Table 3.35 of the DEIS states regarding the Ute ladies' -tresses orchid that "more than 50% of the 
continental range of this species is in Wyoming". The Service requests that a reference be 
provided here or the text revised if inaccurate. In Wyoming, the Ute ladies' -tresses orchid is 
only known to occur in a few drainages on the eastern side of the state. Although potential 
habitat is present over much of the state, presence of the species in the majority of potential 
habitat in the state has not been documented. 


DEIS Volume 1. Page 355. Table 3.35. Table 3.35 includes information stating that the habitat 
for the Ute ladies' -tresses orchid is 5,100-5,200 feet in elevation. However, actually rangewide, 
the species has been found at elevations from 720 - 6,920 feet. In Wyoming all populations thus 
far discovered have actually been found in areas below approximately 5,700 feet in elevation. 
The Service recommends that the text be revised, as appropriate. 


DEIS Volume 1. Page 355. The text states that the Ute ladies' -tresses orchid has "a very low 
number (one to five) of occurrences are documented for this species and it is rare (fewer than 
5,000 individuals ... " However, actually over 100 occurrences are known for the species with 
over 60,000 individuals documented rangewide (see Fertig et al. 2005). The Service 
recommends that the text be revised, as appropriate. 
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DEIS Volume 1. Page 371. Ferruginous hawk/ Current Conditions. 
This section states that the ferruginous hawk is a Bird of Conservation Concern. Please note that 
there are several other species listed in this section and the previous section that are also Birds of 
Conservation Concern, yet no reference is made to them. It is important to reference all of the 
species that are Birds of Conservation Concern because without additional conservation actions, 
they may become candidates for listing under the ESA. The Service suggests that a reference be 
made consistently for all species in the DEIS that are Birds of Conservation Concern. Please see 
our website: 
http://www .fws. gov/wyominges/pages/species/Species SpeciesConcern/B irdsCons vConcern.ht 
mi. 


DEIS Volume 1. Page 381. Black-footed ferret. 
This section references the 2008 status of the black-footed ferret in Wyoming. The Service 
suggests updating this section with 2013 information. On March 6, 2013, the Service issued a 
letter acknowledging 'block clearance' for the State of Wyoming. That letter provided 
acknowledgement that the likelihood of identifying wild ferrets in Wyoming, outside of those 
resulting from reintroductions, was distinctly minimal. The letter noted that despite 
improvements in knowledge, technology, survey techniques, and the use of reward programs, 
there have been no verified reports of any extant black-footed ferret individuals or populations in 
any prairie dog complex since the discovery of a wild black-footed ferret population in 1981. 
The letter further stated that it is unlikely that black-footed ferret populations in Wyoming have 
persisted through drastic reductions of prairie dog complexes, and that the black-footed ferret 
populations have not rebounded as prairie dog complexes have expanded. Consequently, the 
Service no longer recommends surveys for black-footed ferrets in either black- or white-tailed 
prairie dog towns in the State of Wyoming. We recommend that project proponents and Federal 
action agencies protect all prairie dog towns or complexes for their value to the prairie ecosystem 
and the many species that rely on them, and that they evaluate potentially disturbed prairie dog 
towns for their value as future black-footed ferret reintroduction sites. 


DEIS, Glossary, Page 1533. 
The Service recommends that the term "Occupied Nest" be defined in the Glossary of the DEIS. 
The Glossary uses the terms "occupied" and "unoccupied" in its defmition of an "Active Nest". 
Furthermore, Appendix B refers to "nest occupancy" rather than "nest activity". Therefore, the 
Service recommends that the BLM provide greater clarity regarding these terms. 


In closing, the Service realizes that the BLM is continuing to prepare the next draft of a BA for 
the Buffalo RMP. The Service wishes to continue coordination efforts with the BLM until a 
complete and adequate BA has been prepared. If you have questions regarding the comments or 
suggestions contained in this correspondence regarding the DEIS for the Buffalo RMP revision, 
please contact Alex Schubert of the Cheyenne Field Office at (307) 772-2374, extension 238. 


cc: BLM, Endangered Species Coordinator, State Office, Cheyenne, WY (C. Keefe) (E-mail 
ckeefe@blm.gov) 
BLM, NEPA & Environmental Coordinator, Buffalo Field Office, Buffalo, WY (T. Bills) (E-mail 
tbills@blm.gov) 
WGFD, Statewide Habitat Protection Coordinator, Cheyenne, WY (M. Flanderka) 
WGFD, Non-Game Coordinator, Lander, WY (B. Oakleaf) 
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From: Jim Hoffmann
Sent: Wednesday, September 18, 2013 3:50 PM
To: BRMP_Rev_WYMail@blm.gov
Subject: Buffalo Resource Management Plan


Dear Mr. Bills: 


I am writing to comment on the Buffalo Resource Management Plan.  


BLM land managers need to do a more thorough job of identifying areas that should be excluded from mining, such as 
land adjacent to critical wildlife habitat, areas where mines could jeopardize water sources, as well as the broader 
implication for ocean acidification if the coal deposits in this area are utilized. 


In addition, I suggest the BLM consider the following: 


*Impose a moratorium on new federal coal leases


*Increase coal royalties and fees to pay for impacts related to ocean acidification, ancillary pollution, restoration of
aquifers 


*Institute reforms recommended by the Department of Interior’s Inspector General


*Consider an alternative that leases less coal


*Consider impacts related to energy exports on national security and higher consumer prices for energy


* Track end users of energy exported from BLM leased property and require certification that the power plants
consuming U.S. resources meet comparable EPA emissions standards.  


* Establish and monitor the safe transport of extracted resources and require all federal, state, and local regulations, as
well as industry best practices, related to the safe transport of such resources, with a financial guarantee required to 
fund the clean‐ up or remediation of any violations.    


Thank you for your consideration.  


Sincerely,  


Jim Hoffmann 
60 Maugus 
Wellesley, MA 02481 
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From: Carolyn Lara
Sent: Thursday, September 19, 2013 11:42 AM
To: BRMP_Rev_WYMail@blm.gov
Subject: Buffalo Resource Management Plan


Dear Mr. Bills: 


I am writing to comment on the Buffalo Resource Management Plan. Before moving 10 billion tons of coal forward for 
coal leasing, BLM land managers need to do a more thorough job of identifying several factors, including applying 
screens for areas that would be unsuitable for mining, areas where existing mines already jeopardize long term area 
water sources, and the implications for climate change if the massive coal deposits in this area are mined and burned. 


In addition, we suggest to BLM the following urgent steps before moving forward: 


*Impose a moratorium on new federal coal leases


*Increase coal royalties and fees to pay for impacts related to climate change


*Require no export of coal from government leases similar to the log export prohibition from federal forests


*Institute reforms reflecting the mounting criticism from Congress, non‐governmental organizations (NGOs) and the
Department of Interior’s own Inspector General  


*Consider an alternative that leases less coal


*Consider impacts related to coal exports


Thank you for your consideration.  


Sincerely,  


Carolyn Lara 
2042 East St 
Baker City, OR 97814 
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BASIN ELECTRIC 
POWER COOPERATIVE 
1717 EAST INTERSTATE AVENUE 
BISMARCK. NORTH DAKOTA 58503 
PHONE 701· 223-0441 FAX 701-557-Sl36 


September 24, 2013 


VIA: E-MAIL AND FIRST CLASS MAIL 


Thomas Bills 
Buffalo RMP 
Bureau of Land Management-Buffalo Field Office 
1425 Fort Street 
Buffalo WY 82834 


Re: Comments to the Bureau of Land Management (BLM) on the Draft Buffalo Resource 
Management Plan (RMP) and Draft Environmental Impact Statement (DEIS). 


Dear Mr. Bills: 


Basin Electric Power Cooperative (Basin Electric) is a regional, consumer-owned, generation 
and transmission cooperative formed in 1961 to supply supplemental power to a consortium of 
rural electric distribution cooperatives. Basin Electric's core business is generating and 
delivering electricity to wholesale customers, primarily our member systems. Basin Electric 
owns 3,749 megawatts (MW) and operates 4 ,737 MW of electric generating capacity. Basin 
Electric owns and operates 2,165 miles and maintains 2,250 miles of high-voltage transmission 
tines, and owns and maintains equipment in 70 switchyards and 149 telecommunication sites. 
Using this infrastructure, Basin Electric supplies 137 rural electric member cooperative systems 
with wholesale electric power who in turn serve approximately 2.9 million consumers in a nine
state area. One of our member cooperatives (Powder River Energy Corporation or PRE Corp) 
has a significant amount of infrastructure in the planning area. 


Basin Electric appreciates this opportunity to submit comments to the Bureau of Land 
Management (BLM) on the Draft Resource Management Plan (RMP) and Draft Environmental 
Impact Statement (DEIS) for BLM administered lands in the Buffalo planning area. As a 
Generation and Transmission (G&T) cooperative, our primary concerns lie with the new and/or 
more restrictive limitations on Rights-of-Way (ROW) that may affect the siting of new 
transmission lines, and to a lesser extent, restrictions on renewable energy development. 


The BLM's favored course of action is to adopt A lternative D, which purportedly strikes a 
balance between Alternative B (resource conservation), and Alternative C (resource utilization). 
Alternative A is the No Action A lternative. Basin Electric's comments and concerns are 
discussed below. 


Corridor Use Reaulred 


Basin Electric is concerned about apparent inconsistencies in the requirements for corridor use. 
Table 2.27 indicates 101 ,081 acres would be excluded from ROW; 290,336 acres are identified 
for ROW avoidance, white 390,685 acres are open for ROW development. 


A T< ~t.u:hstrlnc Energy• Cooperative ~ -
£qual 
Employflteflt 
Opportuml)l 
Employe• 


BFO_RMP_1050







Buffalo RMP and EIS 
September 24, 2013 
Page2 


Under the current management plan, corridor use is recommended, but not required. 
Alternative D apparently requires the use of BLM designated corridors. Maps 50 and 51 depict 
the corridors identified under the range of alternatives. The one-mile wide corridors generally 
follow existing major roads or utility infrastructure. According to the DEIS, the corridors contain 
32,378 acres. Since corridor use is required, less than 10 percent of the "BLM open area• of 
390,685 acres is actually available for use as ROW. Basin Electric believes corridor use should 
be encouraged, but not required. 


Buried High Voltage Transmission Lines Not Practicable 


Under the BLM's preferred Alternative, corridors are established for above and below-ground 
utilities. As a G&T cooperative, Basin Electric may need to construct additional230 kilovolt (kV) 
or higher voltage transmission line in the Buffalo Planning Area. It is generally not economically 
feasible to bury power lines with voltages higher than 34.5 kV. The cost for high voltage 
transmission lines is already significant, at more than $400,000 per mile for 230 kV lines to over 
$1,000,000 per mile for 345 kV lines. If placed underground, this cost would be increased by a 
factor of 10 to 20 times. Also, underground cable requires extensive excavation, which would 
create significantly more disturbance than overhead construction. 


Corridor Alignment 


Map 51 depicts a corridor allowing for overhead utilities originating NW of Gillette, and trending 
in a northwesterly direction approximately 65 miles where it intersects (and terminates) at the 
north-south "buried only" utility corridor along the Powder River. The overhead corridor does 
not connect with another overhead corridor, thus leaving it "stranded.n It would be logical and 
appropriate for the corridor to connect with the overhead corridor along U.S. Highway 14. 


One-mile Wide Corridors Mav Be Too Narrow 


Basin Electric understands and generally agrees with the rationale for corridor use and the 
co-location of infrastructure In order to minimize impacts. Parallel high voltage transmission 
lines, however, should be separated by a reasonable distance to increase and ensure reliability. 
The obvious concern is that two or more closely spaced transmission lines may be damaged by 
a single storm event, thereby disrupting power over a large geographic area. Large portions of 
the designated corridors are along major transportation routes such as the Interstate Highway 
System. Much of the ROW is already occupied by existing infrastructure, making it unusable for 
further development. Further, not all utilities are compatible in adjacent ROW, due to induced 
currents, interference, etc. Again, Basin Electric believes corridor use should be encouraged, 
but not required. 


Transmission Une Impacts on Wildlife May Be Overstated 


Basin Electric is a member of the Avian Power Line Interaction Committee (APLIC), an 
organization that works with utilities, resource agencies and the public in a collaborative way to 
develop practical, effective solutions to potential avian problems such as nesting, electrocution, 
and collision with power lines. 
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Buffalo RMP and EIS 
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Page3 


As indicated in APLIC's comment regarding the Billings Field Office Draft Resource 
Management Plan, recent studies suggest the effect of energy infrastructure on Sage Grouse 
may be overstated. As such, many of the proposed restrictions and conditions for BLM ROW 
use may be unnecessary. Echoing APLIC's position, stipulations for sage grouse should not 
include any mitigation requirement unless it is based on valid science, not anecdotal evidence 
or casual observation. Further, the science should be specific to the sage grouse, not surrogate 
species such as the prairie chicken. 


Conclusion 


Overall, the preferred alternative identified by BLM in the Draft RMP is expected to further limit 
use, including uses such as electric distribution and transmission lines, on BLM-administered 
lands within the Buffalo Planning Area. The increased restrictions are expected to increase 
costs for infrastructure that may utilfze BLM lands, which would in turn impact electric utility 
customers through increased costs and time delays for new projects. As a not-for-profit, 
consumer-owned utility, Basin Electric is deeply concerned about maintaining affordable, 
reliable electricity for our members, especially those residents of rural communities that already 
spend more per capita on energy than other parts of the country. Distribution cooperatives 
would experience an even greater financial impact, as compliance with these new restrictions 
and requirements would account for a larger percentage of overall project cost. 


Much of the BLM-identified ROW is already occupied by existing infrastructure, making it 
unusable for further development. In addition, not all utilities are compatible in adjacent ROW, 
due to induced currents, interference, etc. To ensure a reliable electric grid, h[gh voltage 
transmission lines must not be placed too close together. Alternative D is unnecessarily and 
overly restrictive with regard to BLM ROW. Basin Electric believes corridor use should be 
encouraged, but not required. Sufficient safeguards for protecting wildlife and special status 
species are already in place, ensured by the missions of the U.S. Fish and Wildlife Service and 
state game and fish agencies. We urge BLM to reject Alternative D and select an Alternative 
that allows some flexibility, such as Alternative A or C. 


Sincerely, 


Claire M. Olson 
Senior Vice President & 


General Counsel 


cmo/ds 
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From: Don Rogers
Sent: Monday, September 23, 2013 2:36 PM
To: BRMP_Rev_WYMail@blm.gov
Subject: Buffalo Resource Management Plan


Dear Mr. Bills: 


I am writing to comment on the Buffalo Resource Management Plan. Before moving 10 billion tons of coal forward for 
coal leasing, BLM land managers need to do a more thorough job of identifying several factors, including applying 
screens for areas that would be unsuitable for mining, areas where existing mines already jeopardize long term area 
water sources, and the implications for climate change if the massive coal deposits in this area are mined and burned. 


In addition, we suggest to BLM the following urgent steps before moving forward: 


*Impose a moratorium on new federal coal leases


*Increase coal royalties and fees to pay for impacts related to climate change


*Institute reforms reflecting the mounting criticism from Congress, non‐governmental organizations (NGOs) and the
Department of Interior’s own Inspector General  


*Consider an alternative that leases less coal


*Consider impacts related to coal exports


*Consider, as you are required to do, cumulative effects and costs of coal extraction and burning on air quality, climate
change, public health and, also National efforts to lessen GHG emissions. 


Thank you for your consideration.  


Sincerely,  
Don Rogers 


Don Rogers 
PO Box 872 
Ridgway, CO 81432 
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Subject: FW: Keep the Sagebrush Sea and Their Lives Protected


From: lawrence rosin <lawrencerosin@yahoo.com> 
Date: Mon, Sep 23, 2013 at 6:37 PM 
Subject: Keep the Sagebrush Sea and Their Lives Protected 
To: BRMP_Rev_WYMail@blm.gov 
 
 
 
Sep 23, 2013 
 
BLM Buffalo Field Office 
 
Dear Buffalo Field Office, 
 
Don't allow people to hurt the Sagebrush Sea.  There's life there,. 
The life could die.  The ocean doesn't belong to the humans.  It 
belongs to the life that live there.  Why should we steal their home. 
It's like if someone kicked you out of your house, even though it's 
still your property.  Besides, those living things need that 
environment.  That type of environment is what's best for them. 
 
Sincerely yours, 
 
Mr. lawrence rosin 
601 Surf Ave Apt 2k 
Brooklyn, NY 11224-3426 
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From: Howard Shapiro
Sent: Wednesday, September 18, 2013 2:35 PM
To: BRMP_Rev_WYMail@blm.gov
Subject: Buffalo Resource Management Plan


Dear Mr. Bills: 


I am writing to comment on the Buffalo Resource Management Plan. Before moving 10 billion tons of coal forward for 
coal leasing, BLM land managers need to do a more thorough job of identifying several factors, including applying 
screens for areas that would be unsuitable for mining, areas where existing mines already jeopardize long term area 
water sources, and the implications for climate change if the massive coal deposits in this area are mined and burned. 


In addition, we suggest to BLM the following urgent steps before moving forward: 


*Impose a moratorium on new federal coal leases


*Increase coal royalties and fees to pay for impacts related to climate change


*Institute reforms reflecting the mounting criticism from Congress, non‐governmental organizations (NGOs) and the
Department of Interior’s own Inspector General  


*Consider an alternative that leases less coal


*Consider impacts related to coal exports


Carefully analyze the long term prospects of a collapling U.S. and Asian coal market 


Decide who will be responsible for cleaning up the huge stacke os toxic coal when the market does finally collapse.  The 
American taxpayer??? 


Thank you for your consideration.  


Sincerely,  


Howard Shapiro 
7426 SE 21st Ave. 
Portland, OR 97202 
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Subject: FW: Resource Management Plan comments


From: Andrea Bowen <bowen.andrea785@gmail.com> 
Date: Mon, Sep 23, 2013 at 5:06 PM 
Subject: Resource Management Plan comments 
To: BRMP_Rev_WYMail@blm.gov 
 
 
 
Sep 23, 2013 
 
BLM Buffalo Field Office 
 
Dear Buffalo Field Office, 
 
Save the sage grouse from extinction. 
 
Sincerely yours, 
 
Ms. Andrea Bowen 
403 Dakota St 
Lawrence, KS 66046-4715 
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September  19, 2013 
 
 
Mr. Thomas Bills 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 
 
Re: Buffalo RMP  
 
 
Mr. Bills, 
 
On behalf of SCLT’s Board of Directors, I am pleased to submit formal comments regarding the 
draft Resource Management Plan for the Buffalo Field Office.  The following comments summarize 
SCLT’s general opinions regarding the management of BLM lands within Sheridan County, specific 
to SCLT’s mission of conservation, historic preservation, and non-motorized recreation.  If there are 
any questions we are always interested in discussing these in greater detail. 
 
In general, SCLT is in agreement with the preferred alternative identified for Buffalo’s RMP.  That 
said, we would like to be sure that the following comments are taken into consideration specific to 
the management of lands in close proximity to cities and towns prior to finalizing the draft RMP:  
 
BLM Welch RMA 
 
General 
1.  BLM should consider acquisition of lands adjacent to the Welch property as opportunities 
arise.  With the additional recreational focus for this property and its proximity to Sheridan, it 
stands to become the most visited BLM parcel in Sheridan County for a variety of recreation. 
 
2.  In addition, BLM should consider financial support for protecting the views from the Welch 
property, in a similar manner as what has occurred on the North Platte River west of Casper. 
 
3.  Throughout the RMP and appendices, non-motorized uses should consistently include all – 
hiking/biking/equestrian/floating etc. 
 
Recreation 
4.   The Welch property should allow for low-impact, well-designed, multi-use trail development 
for improved recreation access to the entire parcel.  This includes the uplands north of the river 
as well as the bottom-lands. 
 
5.  BLM should partner and encourage improved boater access sites on the Welch property, in 
locations that are most well-suited to boater and vehicular safety.  In addition, fencing should 
not impede loading from these access sites, with add’l gate structures or removal of barbed wire. 
 
6.  BLM should prioritize improved signage and portage routes around the existing irrigation 
diversion structure.  
 
Cont’d next page 
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7.  SCLT encourages BLM to include verbiage in the RMP in support of partnering to improve 
recreationist safety and fish passage in the vicinity the irrigation diversion. 
 
8.  Regulations should be adequately signed in multiple locations, and clearly communicate that 
any part of the property is closed to vehicular camping in its current state. 
 
Grazing 
9.  SCLT highly encourages that the BLM require riparian fencing as part of the overall grazing 
management for the Welch property.   
 
10.  BLM should be willing to partner on stream bank restoration and stabilization on the Welch 
property to prevent sedimentation downstream. 
 
11.  RMP should require upgrades to any cross-river fencing on the Welch property for boater-
friendly fencing options to decrease recreational hazards. 
 
Education/Interpretation 
12.  RMP should name local school districts and Science Kids entity as potential education 
partners. 
 
13.  RMP should include historic interpretation options for the former homesteads and history 
of the Welch property. 
 
Community Planning/Interaction  
14.  RMP should include an acknowledgement to cooperate with any Sheridan County 
Comprehensive planning documents as they may relate to non-motorized trails in the vanity of 
the Welch property. 
 
15.  BLM should consider formally participating in the annual Tongue River float which 
emphasizes safe and fun recreation on the Tongue River, introducing many to the Welch RMA. 
 
Bighorn Foothills Vicinity 
1. SCLT encourages BLM to allow non-motorized trail development and related facilities 
(parking areas, signage) on BLM lands near USFS and the Bighorn Foothills in Sheridan County. 


 
  


Thank you for the opportunity to submit our comments on the Buffalo FO RMP.  We look forward 
to continuing to work together with the Buffalo Field Office as opportunities present themselves 
that accomplish our respective missions on BLM managed lands in Sheridan County. 
 
 
 
Best, 
 
 
 
 
Colin Betzler 
Executive Director  
 


BFO_RMP_1053 












34


From: Ted Singletary
Sent: Thursday, September 19, 2013 3:09 PM
To: BRMP_Rev_WYMail@blm.gov
Subject: Buffalo Resource Management Plan


Dear Mr. Bills: 


I am writing to comment on the Buffalo Resource Management Plan. Before moving 10 billion tons of coal forward for 
coal leasing, BLM land managers need to do a more thorough job of identifying several factors, including applying 
screens for areas that would be unsuitable for mining, areas where existing mines already jeopardize long term area 
water sources, and the implications for climate change if the massive coal deposits in this area are mined and burned. 


In addition, we suggest to BLM the following urgent steps before moving forward: 


*Impose a moratorium on new federal coal leases


*Increase coal royalties and fees to pay for impacts related to climate change


*Institute reforms reflecting the mounting criticism from Congress, non‐governmental organizations (NGOs) and the
Department of Interior’s own Inspector General  


*Consider an alternative that leases less coal


*Consider impacts related to coal exports


Coal was the fuel of the 19th century as oil fueled the 20th century.  We cannot let coal fuel the 21st century.  Please 
give alternative, renewable options a chance to be developed.  This will not happen while artificially subsidized coal is 
readily available. 


Thank you for your consideration.  


Sincerely,  


Ted Singletary 
3754 N Sanada Way 
Boise, ID 83702 
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Subject: FW: RMP comments


From: Emily <enelson4@bresnan.net> 
Date: Sat, Sep 21, 2013 at 5:45 AM 
Subject: RMP comments 
To: BRMP_Rev_WYMail@blm.gov 
 


Buffalo Field Office 


To Whom It May Concern: 


  


  


            I am a concerned citizen who wants to make sure that the RMP protects air, land, water quality, fragile 
landscapes and wildlife.  


In order to make a balance between protection and extraction, the following needs to be done:  


  


1. Consider that since energy development has a cumulative effect, the various types of development must 
be looked at as producing a whole effect not as individual effects. 


  


2. Reject Alternative D in favor of Alternative B as Alternate B protects and provides a buffer around 
portions of the Powder River.  


  


3.   Look at the history of development of the Powder River Basin and learn from the past.  The past teaches 
us that air quality, for example, has been overlooked,   Phased development that demands that reclamation 
occurs before new development proceeds must be a priority.   


  


Please consider these comments.  We must not give up our great heritage for short-term gains,   


  


  


Emily Nelson 


825 Big Horn Ave 


Sheridan, WY 
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From: Joyce Tattershall
Sent: Wednesday, September 18, 2013 1:31 PM
To: BRMP_Rev_WYMail@blm.gov
Subject: Buffalo Resource Management Plan


Dear Mr. Bills: 


I am writing to comment on the Buffalo Resource Management Plan. Before moving 10 billion tons of coal forward for 
coal leasing, BLM land managers need to do a more thorough job of identifying several factors, including applying 
screens for areas that would be unsuitable for mining, areas where existing mines already jeopardize long term area 
water sources, and the implications for climate change if the massive coal deposits in this area are mined and burned. 


In addition, we suggest to BLM the following urgent steps before moving forward: 


*Impose a moratorium on new federal coal leases


*Increase coal royalties and fees to pay for impacts related to the shipment of massive amounts of coal across the
country.  Communities and rural areas are negatively affected by noise and air pollution from increased train traffic and 
increased traffic hazards.  The quality of life in the areas where traffic congestion from rail traffic is increased is 
degraded by these negative impacts.  It isn't just to make communities pay for infrastructure that they receive no 
benefit from. 


*Why is the BLM leasing public coal resources at below market rates?  This is an unconscionable waste of public
resources to benefit huge, often foreign, companies. 


*Institute reforms reflecting the mounting criticism from Congress, non‐governmental organizations (NGOs) and the
Department of Interior’s own Inspector General  


*Consider an alternative that leases less coal


*Consider impacts related to coal exports


Thank you for your consideration.  


Sincerely,  


Joyce and Del Tattershall 


Joyce Tattershall 
3746 H Street Road 
Blaine, WA 98230 
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Subject: FW: Sage Grouse Resource Mgt Plan Comments


From: Lori Colt <lcolt@wildearthguardians.org> 
Date: Fri, Sep 20, 2013 at 2:59 PM 
Subject: Sage Grouse Resource Mgt Plan Comments 
To: BRMP_Rev_WYMail@blm.gov 
 
 
 
Sep 20, 2013 
 
BLM Buffalo Field Office 
 
Dear Buffalo Field Office, 
 
I am writing in regards to your proposal to update your Resource 
Management Plan. 
 
I want my public lands to be managed so that sage grouse and other 
wildlife have the habitat that they need to survive and flourish. It is 
critically important that priority sage grouse habitats be given strong 
protections during the planning process, in accordance with the 
recommendations of leading sage grouse scientists. These protections 
should include the following: 
 
* Priority habitats should be closed to oil and gas leasing, and 
withdrawn from strip mining and other forms of mineral development that 
are incompatible with giving the sage grouse the best chance to 
survive; 
 
* Industrial disturbance in these areas should not be allowed to exceed 
the 3% threshold established by scientists; 
 
* Above-ground power lines, communication towers, and other tall 
structures should be excluded from priority sage grouse areas to 
prevent the abandonment of important habitats; 
 
* Development on previously existing oil and gas leases should be 
restricted to levels that will have no negative effect on sage grouse, 
in accordance with the recommendations of the BLM's own National 
Technical Team; 
 
* Livestock grazing should be managed to leave behind sufficient grass 
to provide adequate cover in their nesting areas, and prevent the 
degradation of springs and watercourse habitats needed by sage grouse 
to raise their chicks; and 
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* Sage grouse breeding and nesting habitats outside priority habitat 
areas should be managed to at least maintain current populations. 
 
Strong protections for sage grouse habitat benefits hundreds of other 
types of wildlife, and can help the Bureau of Land Management safeguard 
opportunities for public recreation. Please ensure that sage grouse 
habitat management follows the recommendations of scientists, so that 
any commercial uses of our public lands are compatible with maintaining 
native wildlife. 
 
Sincerely yours, 
 
Ms. Lori Colt 
2605 Jefferson St Apt F 
Carlsbad, CA 92008-1474 
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From: Debbie Varecha 
Sent: Wednesday, September 18, 2013 12:01 PM 
To: BRMP_Rev_WYMail@blm.gov 
Subject: Buffalo Resource Management Plan 


BFO_RMP_1125


Dear Mr. Bills:


I am writing to comment on the Buffalo Resource Management Plan. Before moving 10 billion tons of coal forward for
coal leasing, BLM land managers need to do a more thorough job of identifying several factors, including applying
screens for areas that would be unsuitable for mining, areas where existing mines already jeopardize long term area
water sources, and the implications for climate change if the massive coal deposits in this area are mined and burned.


In addition, we suggest to BLM the following urgent steps before moving forward:


*Impose a moratorium on new federal coal leases


*Increase coal royalties and fees to pay for impacts related to climate change


*Institute reforms reflecting the mounting criticism from Congress, non‐governmental organizations (NGOs) and the
Department of Interior’s own Inspector General


*Consider an alternative that leases less coal


*Consider impacts related to coal exports


Thank you for your consideration.
Please Please make coal into sunshine jobs and do not send to China and make sure whoever cleans up the mess that
has been left to pollute everything. Ask for more money if you lease anything.


Sincerely,
Debbie


Debbie Varecha
444 Seasons Dr
Grand Junction, CO 81503
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Subject: FW: Add to list


From: Sara Bohl <sbohl@resoluteenergy.com> 
Date: Fri, Sep 20, 2013 at 8:29 AM 
Subject: Add to list 
To: "BRMP_Rev_WYMail@blm.gov" <BRMP_Rev_WYMail@blm.gov> 
 


I would like to be on the mailing list for updates on the BFO RMP Amendments. 


  


Thanks! 


  


Sara Bohl 


Regulatory Analyst 


 


  


1675 Broadway, Suite 1950 


Denver, CO 80202 


Office: 303-573-4886 Extn 1640 


	 


  


  


  


  


This e-mail message and any attachments are for the sole use of the intended recipient(s) and may contain confidential, privileged, and 
proprietary information of Resolute Energy Corporation. Any unauthorized review, use, disclosure or distribution may be prohibited 
under law. If you are not the intended recipient, please contact the sender by reply E-mail of any erroneous transmission, and destroy 
the original E-mail, any attachments, and all copies of the original message. Thank you. 
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From: Charlene Woodcock
Sent: Thursday, September 19, 2013 12:07 AM
To: BRMP_Rev_WYMail@blm.gov
Subject: Buffalo Resource Management Plan


Dear Mr. Bills: 


I wish to comment on the Buffalo Resource Management Plan.  


We know the huge contribution the mining and burning of coal makes to air and water pollution and climate change, so I 
am appalled that the BLM is pushing more coal development in Montana, coal that will inevitably be sold to China, 
where its pollution will blow back to California.  This is grossly irresponsible.  Who does this benefit???  


Before moving 10 billion tons of coal forward for coal leasing, BLM land managers need to consider the very negative 
consequences.  At the very least, areas that would be unsuitable for mining should be excluded, areas where existing 
mines already jeopardize long term area water sources, and the implications for climate change if the massive coal 
deposits in this area are mined and burned must be considered and acted upon. 


In addition, we suggest to BLM the following urgent steps before moving forward: 


*Impose a moratorium on new federal coal leases


*Increase coal royalties and fees to pay for impacts related to climate change


*Institute reforms reflecting the mounting criticism from Congress, non‐governmental organizations (NGOs) and the
Department of Interior’s own Inspector General  


*Consider an alternative that leases less coal


*Consider impacts related to coal exports


Thank you for your consideration.  


Sincerely,  


Charlene Woodcock 
37 West Main St #D 
Bozeman, MT 59715 
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From: Philip Wright
Sent: Wednesday, September 18, 2013 11:28 AM
To: BRMP_Rev_WYMail@blm.gov
Subject: Buffalo Resource Management Plan


Dear Mr. Bills: 


I am writing to comment on the Buffalo Resource Management Plan. Before moving 10 billion tons of coal forward for 
coal leasing, BLM land managers need to do a more thorough review of identifying several factors, including applying 
screens for areas that would be unsuitable for mining, areas where existing mines already jeopardize long term area 
water sources, and the implications for climate change if the massive coal deposits in this area are mined and burned.  


Current practices are antiquated, short sighted and need significant change to better manage our national public 
resources, consider world climate change, and population health impacts. 


In addition, we suggest to BLM the following urgent steps before moving forward: 


*Impose a moratorium on new federal coal leases


*Increase coal royalties and fees to pay for impacts related to climate change


*Institute reforms reflecting the mounting criticism from Congress, non‐governmental organizations (NGOs) and the
Department of Interior’s own Inspector General  


*Consider an alternative that leases less coal


*Consider impacts related to coal exports


Thank you for your consideration.  


Sincerely,  


Philip Wright 
650 Muckleshoot Circle 
La Conner, WA 98257 
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SUITE 3000 
370 17TH ST 


DENVER CO 80202 


USA 
720/904-1391 
Fax 720/904-1392 


Thomas Bills 
Buffalo RMP Team Leader 
1425 Fort Street 
Buffalo, Wyoming 82834 


3 6 


September 26, 20 l 3 


Re: Samson Resources Company Comments on the Dratl Resource Management Plan 
and Environmental Impact Statement for the But-hlo Field Office Planning Area 


Dear Thomas: 


Samson Resources Company (''Samson'') hereby submits the following comments on the 
Bureau of Land Managemenf s (BLM") Draft Resource Management Plan and Environmental 
Impact Statement for the Buffalo Field Office Planning Area as announced in the federal 
Regi ster on June 28, 2013 ("Buffalo RMP/DEIS .. ). 78 Fed . Reg. 39010 (Jun. n, 2013; Fed. 
Reg. 38975 (Jun. 28. 20 13). Samson submits these scoping comments to the BLM due to the 
significant impact the proposed revision to the Resource Management Plan ("RMP .. ) for the 
Buffalo Field Office Resource Management Plan ("Buffalo RMP .. ) will have up0;1 Sam. on·s 
0ngoing and future operations in the Buffalo Planning Area. 


Samson has signi ficant interest in the area managed by the Buffalo Field Office includin~ 
over 90.000 gross acres of federal oil and gas leases. over 7.400 gross acres of State of Wyoming 
leases, and 51,000 acres of private leases and mineral deed . Samson operates wells in the 
Buffalo Planning Area and has produced 4.83 billion cubic feet of natural gas and approximately 
1.9 million barrels of oil from these well s. Additionally, Samson has numerous employees and 
contractors in the area managed by the Buffalo Field Office and throughout Wyoming. including 
a field office in Gillette, Wyoming. Samson also has a ubstantial number of additional 
employees supporting these assets based out of Samson· s regional offices in Denver, Colorado. 
The adoption of the Buffalo RMP/DETS vvill significantly impact Samson·s L:xisting operations 
in the Buffalo Planning Area. 


GENERAL COMMENTS 


At this point in time, Samson generally supp0rts Alternative D, although add itional 
modifications to the alternative are needed prior to adoption. Samson appreciates the llc, ib ility 
BLM included in Alternative D and encourages the BLM to include even more fkxibility in the 
Final Buffalo RMP. 


Samson is strenuously opposed to Alternative B. Samson is concerned that Alternative B 
will not honor existing rights in violation of Cedcral !aw. As the BLM is aware. the vast majority 
of the Buffalo Planning Area has high potenti ;:tl fo · Pi I and gus development. See Reasonable 
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September 26, 2013 
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Foreseeable Development Scenario for Oil and Gas for the Buffalo Field Office Planning Area 
Final Report, August 16, 201 2 ("RFD Report") Figures 68, 78; Buffalo RMP/DEIS, Maps 17, 
18. The BLM should not unreasonably restrict access to this important source of domestic 
energy. Samson opposes Alternative B because it places far too many onerous and unreasonable 
restrictions on future oil and gas development. In particular, Alternative B inappropriately and 
unreasonably proposes to close much of the Buffalo Planning Area to future oil and gas leasing 
and places overwhelming operational restrictions and timing stipulations on the remainder of the 
lands. Buffalo RMP/DEIS, Map 14. 


When finalizing the Preferred Alternative, the BLM must ensure compliance with the 
Energy Policy Act of 2005, Energy Policy and Conservation Act of 2000 ("EPCA"), the National 
Energy Policy, and Executive Order Number 13212 (66 Fed. Reg. 28357 (May 18, 2001)) to 
reduce, rather than increase, impediments to federal oil and gas leasing. Alternative B does not 
meet the purpose or requirements of the Energy Policy Act and must be rejected. Samson 
strongly opposes adoption of Alternative B or any element thereof. 


Role and Purpose of a Resource Management Plan 


Pursuant to the Federal Land Policy and Management Act of 1976 ("FLPMA"), the BLM 
is required to develop land use plans to guide the agency' s management of federal lands under its 
administration. 43 U.S.C. 1711 (2012). Land use plans, known under the BLM's regulations as 
RMPs, are designed to "guide and control future management actions." See Norton v. Southern 
Utah Wilderness Society, 542 U.S. 55, 59 (2004) (citing 43 U.S.C. § 1712; 43 C.F.R. § 1610.2). 
"Generally, a land use plan describes, for a particular area, allowable uses, goals for future 
condition of the land, and specific next steps." Norton v. Southern Utah Wilderness Alliance, 
542 U.S. at 59 (citing 43 C.F.R. 1601.0-5(k)) [currently codified at 43 C.F.R. 1601.0-5(n)]. 
FLPMA requires the BLM to manage federal lands and minerals "in accordance with" the RMPs 
developed by the BLM after appropriate notice and comment. 43 U.S.C. § 1732 (2012); 43 
C.F.R. § 161 0.5-3(a) (2012). Nonetheless, the Supreme Court of the United States, in a 
unanimous decision, recognized that under FLPMA, and the BLM's own regulations, land use 
plans are not ordinarily the medium for making affirmative decisions. Norton v. Southern Utah 
Wilderness Alliance, 542 U.S. at 69. The Supreme Court further recognized that the 
development of RMPs is only the "preliminary step in the overall process of managing public 
lands." Norton v. Southern Utah Wilderness Alliance, 542 at 69; see also Theodore Roosevelt 
Conservation P 'ship v. Salazar, 616 F.3d 497, 504 (D.C. Cir 2010). The Interior Board of Land 
Appeals ("IBLA") has similarly recognized that RMPs are not "static documents" which remain 
"fixed for all time." Southern Utah Wilderness Alliance, et al. , 144 IBLA 70, 88 (1998). "On 
the contrary, for an RMP to have any ultimate vitality, it must be seen as a management tool 
which is necessarily circumscribed by the values and knowledge existing at the time of its 
formulation." !d. Finally, the BLM's Land Use Planning Handbook specifies that RMPs are not 
normally used to make site-specific implementation decisions. See BLM Handbook H-1601-1 , 
II.B.2.a, pg. 13 (Rei. 1-1693 3/1 1 /05); see also Theodore Roosevelt, 616 F .3d at 504, (holding 
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that a RMP does not include a decision "whether to undertake or approve any specific action") 
(citing 43 C.F.R. 1601.0-S(n)). 


Given its nature and purpose, the BLM should carefully consider what decisions need to 
be made in the Buffalo RMP. The BLM should not attempt to make site-specific decisions, but 
should develop only broad management goals and objectives. Further, the BLM should not 
expend unnecessary resources attempting to analyze the potential impacts of oil and gas 
development on a site-specific basis more than necessary given the uncertainty associated with 
the location and extent of future development. See N Alaska Envtl. Ctr. v. Kempthorne, 457 
F.3d 969 (9th Cir. 2006). Individual development projects will be analyzed on a case-by-case 
basis if and when operations are actually proposed. Based on the BLM's own policies and 
binding legal precedent, the BLM should ensure that the agency does not utilize the land use 
planning process to impose site-specific conditions of approval ("COAs") or unreasonably limit 
future management actions when revising the Buffalo RMP. Finally, the BLM should ensure 
that the Buffalo RMP, when adopted, provides sufficient flexibility to address and manage 
changing development practices, new technology, and new management challenges without 
amending the RMP. 


The BLM Must Manage Public Lands in the Buffalo Planning Area for Multiple 
Use- Including Oil and Gas Development 


The development of oil and gas resources from public lands is a critical part of the 
BLM's responsibilities. 43 U.S.C. § 1702(1) (defining mineral exploration and development as a 
principal or major use of public lands). Under FLPMA, the BLM is required to manage the 
public lands on the basis of multiple use and sustained yield. 43 U.S.C. § 1701(a)(7) (2012). 
" 'Multiple use management' is a deceptively simple term that describes the enormously 
complicated task of striking a balance among the many competing uses to which land can be put, 
' including, but not limited to, recreation, range, timber, minerals, watershed, wildlife and fish, 
and [uses serving] natural scenic, scientific and historical values. ' " Norton v. Southern Utah 
Wilderness Alliance, 542 U.S. at 58 (quoting 43 U.S.C. § 1702(c)). "Of course not all uses are 
compatible." /d. Samson recognizes the difficult task the BLM faces to manage public lands in 
the Buffalo Planning Area for multiple use, but encourages the BLM to remember that oil and 
gas development is a crucial part of the BLM's multiple use mandate. The BLM must ensure 
that oil and gas development is not unreasonably limited in the revision to the Buffalo RMP. 


Existing Lease Rights 


The BLM acknowledges in the Buffalo RMP/DEIS that it must honor valid existing 
rights. Buffalo RMP/DEIS, pg. 12. "The RMP will recognize valid existing rights." The BLM 
should further expressly recognize that oil and gas leases are existing rights that cannot be 
modified. Sierra Club v. Peterson, 717 F.2d 1409, 1411 (D.C. Cir. 1983); Solicitor' s Opinion 
M-36910, 88 J.D. 909, 912 (1981). Once the BLM has issued a federal oil and gas lease without 
no surface occupancy ("NSO") stipulations, and in the absence of a nondiscretionary statutory 
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prohibition against development, the BLM cannot completely deny development on the 
leasehold. See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403 (1999). Only 
Congress has the right to completely prohibit development once a lease has been issued. 
Western Colorado Congress, 130 IBLA 244, 248 (1994). Given its existing rights, the BLM 
cannot deprive Samson of its valid and existing lease rights either directly or indirectly. When it 
enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans developed 
thereunder, was intended to terminate, modify, or alter any valid or existing property rights. See 
43 U.S.C. § 1701 (2012). Thus, a RMP prepared pursuant to FLPMA, after lease execution and 
after drilling and production has commenced, is likewise subject to existing rights. See Colorado 
Environmental Coal, et al., 165 IBLA 221 , 228 (2005). The Buffalo RMP, when revised, cannot 
defeat or materially restrain Samson' s valid and existing rights to develop its leases through 
COAs or other means. See Colorado Environmental Coal, et al. , 165 IBLA 221 , 228 (2005) 
(citing Colorado Environmental Coal., 135 IBLA 356, 360 (1996) aff'd, Colorado 
Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). 


In order to effectuate this purpose, the BLM promulgated policies regarding the 
contractual rights granted in an oil and gas lease. BLM Instruction Memorandum 92-67 states 
that "[t]he lease contract conveys certain rights which must be honored through its term, 
regardless of the age of the lease, a change in surface management conditions, or the availability 
of new data or information. The contract was validly entered based upon the environmental 
standards and information current at the time of the lease issuance." As noted in the BLM's 
Instruction Memorandum, the lease constitutes a contract between the federal government and 
the lessee which cannot be unilaterally altered or modified by the BLM. 


The BLM's Land Use Planning Handbook also specifically recognizes that existing rights 
must be honored. BLM Land Use Planning Handbook H-1601-1, III.A.3, pg. 19 (Rei. 1-1693 
3/11 /05). The BLM must comply with its planning handbook and recognize existing rights. Any 
attempts to modify existing rights could violate the terms of Samson' s contracts with the BLM 
and the BLM's own policies. 


In the revised Buffalo RMP and accompanying environmental impact statement ("EIS"), 
the BLM should also state clearly that an oil and gas lease is a contract between the federal 
government and the lessee, and that the lessee has certain rights thereunder. See Mobil Oil 
Exploration & Producing Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000) (recognizing 
that lease contracts under the Outer Continental Shelf Lands Act gives lessees the right to 
explore for and develop oil and gas); Oxy USA, Inc. v. Babbitt, 268 F.3d 1001, 1006-7 (lOth Cir. 
2001) (noting that the Tenth Circuit has long held that federal oil and gas leases are contracts) 
rev 'd on other grounds, BP America Production Co. v. Burton, 549 U.S. 84 (2006). Although 
the BLM may revise the existing RMP for the Buffalo Planning Area, the BLM- and the 
public-should be reminded that the BLM cannot unilaterally alter or modify the terms of 
existing leases. Under well-established precedent, after BLM accepts the bid, the lessee fully 
pays for the lease, and a lease is issued, a contract exists between the lessee and BLM based 
solely on those identified terms and conditions. See e.g., Coastal States Energy Co. , 80 IBLA 
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274, 279 (1984). BLM may not later amend the lease with terms not identified in the sale notice 
and not part of the contract subject to the bidding process. A retroactive amendment of lease 
terms by BLM would be a unilateral breach of the lease contract. "To hold otherwise would . .. 
violate the equal opportunity for all bidders to compete on a common basis for leases." 
Anadarko Prod. Co. , 66 IBLA 174, 176 (1982), aff'd, Civ. No. 82-1278C (D.N.M. 1983). 


As a federal lessee, Samson has a legal right to occupy the surface to explore for, 
produce, and develop oil and gas resources on its leases. See Pennaco Energy v. United States 
Dep 't of the Interior, 377 F.3d 1147, 1160 (10th Cir. 2004); 43 C.F.R. § 3101.1-2. Courts have 
recognized that once the BLM has issued an oil and gas lease conveying the right to access and 
develop the leasehold, the BLM cannot later impose unreasonable mitigation measures that take 
away those rights. See Conner v. Burford, 84 F.2d 1441 , 1449-50 (9th Cir. 1988); 43 C.F.R. § 
3101.1-2 (BLM can impose only "reasonable mitigation measures ... to minimize adverse 
impacts ... to the extent consistent with lease rights granted"). The BLM should also recall that 
oil and gas lessees have not just the right, but the obligation, to develop their lease. 43 C.F.R. § 
3162.1 (a) (requiring developed leases to maximize production). 


The Buffalo RMP also cannot defeat or materially restrain Samson' s valid and existing 
rights to develop its leases through COAs, or other means. See Colorado Environmental Coal, et 
al. , 165 IBLA 221 , 228 (2005) (citing Colorado Environmental Coal. , 135 IDLA 356, 360 
(1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 
(D.Colo. 1996). Further, the Secretary of the Interior and the federal courts have interpreted the 
phase "valid existing rights" to mean that BLM cannot impose stipulations or conditions of 
approval that make development on existing leases either uneconomic or unprofitable. See Utah 
v. Andrus, 486 F.Supp. 995, 1011 (D. Utah 1979); see also Conner v. Burford, 84 F.2d 1441 , 
1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2006) (BLM can impose only "reasonable 
mitigation measures ... to minimize adverse impacts .. . to the extent consistent with lease 
rights granted"). 


The BLM often cites a relatively recent decision from the IBLA for the proposition that 
the agency can impose COAs on existing leases. Yates Petroleum Corp. , 176 IBLA 144 (2008). 
The Yates decision does not stand for the proposition that BLM can impose COAs whenever it 
deems necessary or in broad programmatic documents such as the Buffalo RMP. Rather, in 
Yates, the IBLA merely affirmed the imposition of an additional COA based on site-specific 
information including recent and directly applicable scientific research. Yates, 176 IBLA at 157; 
William P. Maycock, 177 IBLA 1, 16-17 (2009). The Yates decision does not authorize the BLM 
to ignore relevant lease terms or the BLM regulations at 43 C.F.R. § 3101.1-2. Further, BLM 
must recall that it cannot impose new, unreasonable mitigation requirements on existing leases. 
Courts have recognized that once the BLM has issued an oil and gas lease conveying the right to 
access and develop the leasehold, the BLM cannot later impose unreasonable mitigation 
measures that take away those rights. See Conner v. Burford, 84 F.2d 1441 , 1449-50 (9th Cir. 
1988); 43 C.F.R. § 3101.1-2 (BLM can impose only "reasonable mitigation measures ... to 
minimize adverse impacts ... to the extent consistent with lease rights granted"). 
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The BLM recently recognized the nature of existing oil and gas lease rights in the 
Pinedale RMP issued by the BLM in November of 2008. "Existing oil and gas or other mineral 
lease rights will be honored. When an oil and gas lease is issued, it constitutes a valid existing 
right; BLM cannot unilaterally change the terms and conditions of the lease . . . Surface use and 
timing restrictions from this RMP cannot be applied to existing leases." Pinedale RMP, pg. 2-
19. Similar language exists in the December 2008 Rawlins RMP. Rawlins RMP, pg. 20. 
Samson encourages the BLM to include similar language in the Buffalo RMP. 


Stipulations Should be the Least Restrictive Possible 


When revising the Buffalo RMP, the BLM should ensure that stipulations developed for 
future oil and gas leasing are the least restrictive necessary to adequately protect other resource 
values. Since the BLM issued the Buffalo RMP in 1985, Congress passed the Energy Policy Act 
of 2005. Section 363 of that Act required the Secretary of the Interior and the Secretary of 
Agriculture to enter into a Memorandum of Understanding ("MOU") regarding oil and gas 
leasing and to ensure that lease stipulations are applied consistently, coordinated between 
agencies, and "only as restrictive as necessary to protect the resources for which the stipulations 
are applied." Energy Policy Act of 2005, Pub. L. No. 109-58, § 363(b)(3), 119 Stat. 594, 722 
(2005). The MOU required by § 363 of the Energy Policy Act of 2005 was finalized in April of 
2006 as BLM MOU W0300-2006-07. The stipulations for oil and gas leases within the revised 
Buffalo RMP should not be onerous or more restrictive than necessary. Based on Samson' s 
review of the proposed alternatives in the Buffalo RMP/DEIS, the BLM did not always follow 
the guidance in this MOU or the express direction in the Energy Policy Act of 2005. In many 
circumstances, the BLM proposes to adopt stipulations that are overly restrictive. The BLM 
must consider the MOU when selecting the agency' s Preferred Alternative or adopting the 
Buffalo RMP. 


Samson additionally offers the following comments organized by chapter and section of 
the Buffalo RMP/DEIS. For the agency's convenience, these comments are organized by section 
in the Buffalo RMP/DEIS. 


CHAPTER 1 -PURPOSE AND NEED FOR ACTION 


Section 1.1.2 -Land Ownership within the Planning Area 


The BLM properly recognizes that under Wyoming law in situations where the surface 
estate and the mineral estate are owned by separate parties, the mineral estate is considered the 
dominant estate. Buffalo RMP/DEIS, pg. 2; see also Mingo Oil Producers v. Kamp Cattle Co., 
776 P .2d 736, 741 (Wyo. 1989) (noting the mineral estate is the dominant estate in Wyoming). 
The Buffalo RMP should also recognize that BLM has expressly recognized and stated that 
Wyoming' s "split estate law" (Wyoming Statute §§ 30-5-401 - 30-5-410) does not apply to 
situations where the mineral estate is owned by the federal government. The BLM Director 
notified the State of Wyoming Oil and Gas Supervisor in June of 2005 that " [i]n light of the 


BFO_RMP_1057







Thomas Bills 
September 26, 2013 
Page 7 of77 


0 ~ 2 3 BLM B 0 


legal concerns posed by application of W.S. [Wyoming Statute] 30-5-401 - 410 to federal oil 
and gas, we believe that the statute and regulations implementing the statute are limited in 
application to state and private mineral estate." The BLM should inform the public of the 
BLM' s position regarding this issue in the Final EIS and the Buffalo RMP to avoid 
inconsistencies with the Bureau's policy and confusion for the public. 


Section 1.2.1 -Purpose 


Samson is concerned that the BLM did not identify honoring valid existing rights as one 
of the purposes for the Buffalo RMP revision. Buffalo RMP.DEIS, pg. 4. As described earlier, 
the authority conferred to the BLM in FLPMA specifically requires the agency to honor valid 
existing rights. 43 U .S.C. § 1701, note A. The BLM should specifically identify honoring valid 
existing rights as one of the purposes of the RMP revision. 


Section 1.4.1 - Planning Issues 


The BLM inappropriately suggests one of the purposes of a RMP is going to be ensuring 
that BLM-managed activities occurring on public lands do not contribute to adverse air quality 
impacts. Buffalo RMP/DEIS, pg. 10. As described in more detail below, the BLM does not 
have authority over air quality resources or issues within Wyoming. 42 U.S.C. §§ 7401, et seq.; 
Wyoming Outdoor Council, et al., 176 IBLA 15, 26 (2008). The BLM should not attempt to 
manage or control air quality issues within the Buffalo Planning Area. 


Section 1.4.2 - Planning Criteria 


In addition to the other planning criteria identified in the Buffalo RMP/DEIS, the BLM 
should reference its relatively recently promulgated National Environmental Policy Act 
("NEPA") regulations which are codified at 43 C.F.R. part 46. 73 Fed. Reg. 61314 (Oct. 15, 
2008). Presumably, the BLM prepared the Buffalo RMP/DEIS in accordance with the agency's 
NEP A regulations. 


The BLM notes that it developed a reasonably foreseeable development scenario ("RFD 
Scenario") for the Buffalo Field Office. The BLM indicates that the RFD Scenario was 
developed for the Buffalo Planning Area. Buffalo RMP/DEIS, pg. 13. This is one of the only 
few clear references to the RFD Scenario in the entire Draft EIS for the Buffalo RMP. Given 
litigation involving the RFD Scenario in the past, the BLM should more clearly explain how the 
RFD Scenario was developed for the Buffalo RMP and how it is utilized in the BLM's analysis. 


When discussing the RFD Scenario, the BLM must be aware, and carefully describe to 
the public, that the RFD Scenario is not a limit or threshold on future development. Rather, the 
RFD Scenario is a tool utilized by the BLM to estimate the potential impacts of oil and gas 
development. The development of the RFD Scenario is not expressly required by FLPMA, 
NEPA, or the BLM's planning regulations at 43 C.F.R. part 1600. Rather, the concept arises 
from NEPA' s general requirement to consider the potential cumulative impacts of a major 
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federal action significantly affecting the quality of the human environment. The regulations 
implementing NEP A require agencies to consider cumulative impacts when conducting NEP A 
analysis. 40 C.F.R. §§ 1508.7, 1508.25(c). The BLM adopted this requirement into its planning 
regulations by requiring RMPs to estimate the potential physical, biological, economic, and 
social effects of each alternative considered. 43 C.F .R. § 1610.4-6. The regulations specifically 
note that this estimate may be stated in terms of probable ranges where effects cannot be 
precisely determined. 43 C.F .R. § 1610.4-6. 


In order to estimate the potential impacts of oil and gas development within a particular 
resource area, the BLM developed the requirement for the agency to prepare the RFD Scenario 
in connection with the preparation of the EIS accompanying a new or revised RMP. See 43 
C.F.R. § 1601.0-6 (requiring the preparation of an environmental impact statement when 
preparing a new or revised RMP). The BLM incorporated this requirement into the BLM Land 
Use Planning Handbook H-1624- Planning for Fluid Mineral Resources. See BLM Land Use 
Planning Handbook H-1624- Planning for Fluid Mineral Resources, Chapter III (Rei. 1-1582 
5/7/90). Thus, the BLM's Fluid Mineral Planning Handbook is the original source of the term 
"RFD Scenario." The BLM's Fluid Mineral Planning Handbook provides that the cumulative 
impacts of RFD Scenarios are one of three factors for analysis which should be considered when 
making fluid mineral determinations in RMPs or plan amendments. See BLM Land Use 
Planning Handbook H-1624 - Planning for Fluid Mineral Resources, Chapter liLA. (Rei. 1-1582 
517 /90). Rather than a limit on future development, the RFD Scenario is intended to serve as a 
tool assisting in NEPA compliance. "To ensure NEPA compliance a minimum level of 
exploration and development activities should be projected." See BLM Land Use Planning 
Handbook H-1624 - Planning for Fluid Mineral Resources, Chapter III.B.4.a.(2) (Rei. 1-1582 
5/7/90). 


The BLM more recently defined and interpreted the purpose and role of the RFD 
Scenario in an Instruction Memorandum and Amendment to the BLM Land Use Planning 
Handbook H-1624- Planning for Fluid Mineral Resources issued in 2004. See BLM Instruction 
Memorandum 2004-089, Policy for Reasonably Foreseeable Development Scenario for Oil and 
Gas (Jan. 16, 2004) (I.M. 2004-089). 1 The RFD Scenario is defined by the BLM as a "baseline 
scenario of activity assuming all potentially productive areas can be open under standard lease 
terms and conditions, except those areas designated as closed to leasing by law, regulation or 
executive order." See I.M. 2004-089, Attachment 1-1. The RFD Scenario is neither a Planning 
Decision nor the "No Action Alternative" in the NEPA document. See I.M. 2004-089, 
Attachment 1-1. "In the NEP A document, the RFD baseline scenario is adjusted under each 
alternative to reflect varying levels of administrative designations, management practices, and 


1 The heading on BLM Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable Development (RFD) 
Scenario for Oil and Gas (Jan. 16, 2004) indicates that it expired on September 30, 2005, but the actual text of the 
Instruction Memorandum states that "This policy becomes effective upon date of issuance and remains in effect 
until cancelled or amended." See BLM Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable 
Development (RFD) Scenario for Oil and Gas (Jan. 16, 2004), pg. 1. Samson, therefore, assumes Instruction 
Memorandum 2004-089 is still in effect. 
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mitigation measures." See I.M. 2004-089, Attachment 1-1. "The RFD is based on review of 
geologic factors that control potential for oil and gas resource occurrence and past and present 
technological factors that control the type and level of oil and gas activity." See I.M. 2004-089, 
Attachment 1-3. "The RFD also considers petroleum engineering principles, as well as practices 
and economics associated with discovering and producing oil and gas." See I.M. 2004-089, 
Attachment 1-3. 


The Secretary of the Interior, through the IBLA, has made clear in at least nine separate 
decisions that the RFD Scenario is not a planning decision, nor is it a limit on future 
development.2 Wyoming Outdoor Council, et al., 176 IBLA 15, 45 (2008); Biodiversity 
Conservation Alliance, et al., 174 IBLA 1, 9 - 13 (2008) (holding with respect to the Great 
Divide RMP that the RFD Scenario is not a limitation on development); Deborah Reichman, 173 
IBLA 149, 157 - 158 (2007) (holding with respect to the Dakota Prairie Grasslands Little 
Missouri National Grasslands RMP that the RFD Scenario is not a limitation on development); 
National Wildlife Fed 'n, 170 IBLA 240, 249 (2006) (holding with respect to the Great Divide 
RMP that the RFD Scenario is not a limitation on development); Wyoming Outdoor Council, et 
al. , 164 IBLA 84, 99 (2004) (holding with respect to the Pinedale RMP that the RFD Scenario 
does not establish "a point past which further exploration and development is prohibited"); 
Southern Utah Wilderness Alliance, 159 IBLA 220, 234 (2003) (holding that the Book Cliffs 
RMP did not establish a well limit); Theodore Roosevelt Conservation Partnership, et al., IBLA 
Docket No. 2007-208, Order at *22 (Sept. 5, 2007); Wyoming Outdoor Council, et al. , IBLA 
Docket No. 2006-155, Order at *26 - 27 (June 28, 2006) (determining RFD Scenario for 
Pinedale RMP is not a limitation on future development); Biodiversity Conservation Alliance, et 
al. , IBLA No. 2004-316, Order at *7 (Oct. 6, 2004) (citing Southern Utah Wilderness Alliance, 
159 IBLA at 234) (holding with respect to the Great Divide RMP that the "RFD scenario cannot 
be considered to establish a limit on the number of oil and gas wells that can be drilled in a 
resource area."). 


Even more recently, two federal courts confirmed that the RFD Scenario is not intended 
as a limit on oil and gas development. Both decisions involve oil and gas development in 
Wyoming and are, therefore, very relevant to RMPs in Wyoming. First, the United States 
District Court for the District of Columbia recently affirmed the Secretary's position that the 
RFD Scenario is not a limit on future development in Wyoming. Theodore Roosevelt 
Conservation Partnership v. Salazar, 605 F.Supp.2d 263, 283 (D.D.C. 2009). The trial court' s 
determination was affirmed by the United States Court of Appeals for the District of Columbia 
Circuit, a decision that can only be overturned by the Supreme Court of the United States. In the 
decision, the federal appellate court determined that the RFD Scenario is merely an analytical 
tool, not "a point past which further exploration and development is prohibited." Theodore 
Roosevelt Conservation P 'ship v. Salazar, 616 F.3d 497, 509 (D.C. Cir. 2010). 


2 The ill LA is the authorized representative of the Secretary of the Interior, 43 C.F.R. § 4.1, and is the fmal decision
maker for the DOL See 43 C.F.R. § 4.2 I(d), 4.403 (2008). See also The Morgan Corp., 120 IBLA 245, 252 (1991) 
(describing the authority of the IBLA). 
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As indicated by the number of decisions cited above, the purpose of the RFD Scenario 
continues to be a source of confusion and litigation. The BLM must carefully explain to the 
public that the RFD Scenario is not a cap or limitation on future development in the Buffalo 
RMP. In the most recent published decision from the IBLA regarding the RFD Scenario, the 
IBLA unequivocally determined that the RFD Scenario is not, and cannot be used as, a limitation 
on future oil and gas development. "While an important tool in the land use planning process, 
RFD Scenarios do not constitute fixed or maximum limits on development under FLPMA such 
that exceeding them constitutes a violation of that statute." Biodiversity Conservation Alliance, 
et al., 174 IBLA 1, 11 (2008). 


In order to prevent future litigation and appeals, the BLM must include language in the 
Record of Decision ("ROD") and the Buffalo RMP describing the purpose of the RFD Scenario 
and the fact that the RFD Scenario is not a planning decision or limitation on future oil and gas 
development. Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable 
Development ("RFD") Scenario for Oil and Gas (Jan. 16, 2004). For example, the BLM could 
expressly adopt and incorporate the position that the Secretary of the Interior, through the IBLA, 
has expressed an opinion regarding the RFD Scenario in a recent published opinion: 


Noting that an RFD scenario is an analytical tool, we expressly rejected both the 
idea that it establishes a point past which further exploration and development is 
prohibited, and the assumption that the underlying environmental analysis has no 
validity beyond the RFD scenario. In rejecting that assertion, we implicitly 
agreed with BLM that an RFD scenario is neither a planning decision nor the No 
Action Alternative in the NEP A document. 


National Wildlife Federation, et al., 170 IBLA 240, 249 (2006) (internal quotations and citations 
omitted). The BLM must carefully draft any and all references to the RFD Scenario in the 
Buffalo RMP and accompanying EIS. 


Samson is pleased that the Buffalo RMP and EIS will address the Pennaco v. United 
States Department of the Interior, 377 F.3d 1147 (lOth Cir. 2004) decision that required the 
BLM to prepare additional analyses of coal bed natural gas ("CBNG") development prior to 
issuing new fluid mineral leases within the Buffalo Planning Area. Buffalo RMP/DEIS, pg. 13. 
The inability of the BLM to issue new oil and gas leases within the Buffalo Field Office has been 
a significant impediment to emerging oil and gas development within the region. Although a 
significant portion of the Buffalo Planning Area is currently leased for oil and gas development, 
there are numerous pockets and open areas that need to be leased in order for oil and gas 
development, particularly horizontal oil development, to continue within the region. Samson 
encourages the BLM to complete the process for the Buffalo RMP as quickly as possible so it 
may resume leasing within the Buffalo Planning Area as soon as possible. 
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CHAPTER 2- RESOURCE MANAGEMENT PLAN ALTERNATIVES 


Section 2.1 -Alternatives Development Process 


Samson applauds the BLM' s recognition that all management actions developed under all 
alternatives are subject to valid existing rights. Buffalo RMP/DEIS, pg. 24. As discussed 
earlier, BLM's authority under FLPMA is expressly limited by valid existing rights. 43 U.S.C. § 
1701 , note A. The BLM must not limit oil and gas development on valid existing lease rights in 
the Buffalo RMP. Conner v. Burford, 84 F.2d 1441 , 1449-50 (9th Cir. 1988); 43 C.F.R. § 
3101.1-2 (BLM can impose only "reasonable mitigation measures ... to minimize adverse 
impacts ... to the extent consistent with lease rights granted"). 


Section 2.2.2- Allowable Uses and Management Actions 


The BLM indicates that the agency will impose certain restrictions on future operations 
under all alternatives to protect sage-grouse. Buffalo RMP/DEIS, pg. 26. The BLM needs to 
explain how the Conservation Measures and Required Design Features described in Appendix D 
will be applied to existing oil and gas leases. As currently proposed, it appears these new Design 
Features and Mitigation Measures will be applied to all future operations on federal lands, 
regardless of the nature or extent of existing lease rights. When it enacted FLPMA, Congress 
made it clear that nothing within the statute, or in the land use plans developed under FLPMA, 
was intended to terminate, modify, or alter any valid or existing property rights. See 43 U.S.C. § 
1701 . Thus, a RMP prepared pursuant to FLPMA, after lease execution, is likewise subject to 
existing rights. See Colorado Environmental Coal, et al. , 165 IBLA 221, 228 (2005). The 
Buffalo RMP, when revised, cannot defeat or materially restrain Samson' s valid and existing 
rights to develop its leases through unreasonable COAs or other means. Colorado 
Environmental Coal., et al. , 165 IBLA 221 , 228 (2005) (citing Colorado Environmental Coal., 
135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau of Land 
Management, 932 F. Supp. 1247 (D. Colo. 1996)); Mitchell Energy Corp., 68 IBLA 219, 224 
(1982) (citing Solicitor' s Opinion, M-36910, 88 I.D. 908, 913 (1981)). 


Federal courts have interpreted the phrase "valid existing rights" to mean that federal 
agencies cannot impose stipulations or COAs that make development on existing leases either 
uneconomic or unprofitable. See Utah v. Andrus, 486 F. Supp. 995, 1011 (D. Utah 1979); see 
also Conner v. Burford, 84 F.2d 1441 , 1449-50 (9th Cir. 1988). BLM cannot prohibit a lessee 
from developing its leases. National Wildlife Federation, et al., 150 IBLA 385, 403 (1999). 
Only Congress has the right to completely prohibit development once a lease has been issued. 
Western Colorado Congress, 130 IBLA 244, 248 (1994). 


While Samson recognizes the BLM may impose mitigation measures on its operations, 
BLM's authority is not limitless. The BLM cannot impose COAs that are inconsistent with 
Samson's existing, contractual lease rights and the BLM cannot restrict operations to the point 
that economic development on a lease is precluded. Sierra Club v. Hodel, 848 F.2d 1068, 1087-
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88 (lOth Cir. 1988); Colorado Environmental Coalition, 165 IBLA 221, 228 (2005) (determining 
that a RMP may not constrain restrictions on the exercise of existing oil and gas leases that 
defeat or materially restrain existing rights.); Colorado Open Space Council, 73 IBLA 226, 229 
(1983) (holding that regulation of existing oil and gas leases may not "unreasonably interfere" 
with the rights previously conveyed in an oil and gas lease). 


The Buffalo RMP also cannot defeat or materially restrain Samson' s valid and existing 
rights to develop its leases through the broad application of COAs or other means on all future 
activities. See Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005) (citing Colorado 
Environmental Coal. , 135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau 
of Land Management, 932 F. Supp. 1247 (D. Colo. 1996). The BLM often cites a relatively 
recent decision from the IBLA for the proposition that the agency can impose COAs on existing 
leases, including the type of seasonal limitations proposed for operation and maintenance 
activities. Yates Petroleum Corp., 176 IBLA 144 (2008). The Yates decision does not stand for 
the proposition that BLM can impose COAs whenever it deems necessary or in broad 
programmatic documents such as the Buffalo RMP/DEIS. Rather, in Yates , the IBLA merely 
affirmed the imposition of an additional COA based only upon site-specific information 
including recent and directly applicable scientific research. Yates , 176 IBLA at 157; see also 
William P. Maycock, 177 IBLA 1, 16-17 (2009). The Yates decision does not authorize the BLM 
to ignore relevant lease terms, the BLM regulations at 43 C.F.R. § 3101.1-2, or the rights 
previously conveyed to Samson. The Yates decision certainly does not authorize the BLM to 
impose broad, comprehensive restrictions on existing leases through a revised land use plan. 
Further, BLM must recall that it cannot impose new, unreasonable mitigation requirements on 
existing leases. Courts have recognized that once the BLM has issued an oil and gas lease 
conveying the right to access and develop the leasehold, the BLM cannot later impose 
unreasonable mitigation measures that take away those rights. See Conner v. Burford, 84 F .2d 
1441 , 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (BLM can impose only "reasonable 
mitigation measures . . . to minimize adverse impacts . . . to the extent consistent with lease 
rights granted"). 


Section 2.4 - Alternatives Considered but not Carried Forward for Detailed 
Analysis 


From a NEPA standpoint, the BLM has developed and analyzed a reasonable range of 
alternatives in the Buffalo RMP/DEIS. By including alternatives that are likely to have either 
more significant or less significant environmental impacts than the No Action Alternative, the 
BLM has provided a basis for informed comparison between various management scenarios for 
the public and the agencies. The BLM should also recognize that its obligation to consider 
alternatives is not without limitations. It is well established that NEP A requires an agency only 
to consider "reasonable alternatives." 40 C.F.R. § 1502.14 (2012). Courts and the IBLA have 
long held that "[a]lternatives that do not accomplish the purpose of an action are not reasonable 
and need not be studied in detail by the agency." Citizens' Comm. to Save Our Canyons v. 
United States Forest Serv., 297 F.3d 1012, 1030 (lOth Cir. 2002) (citations and internal 
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punctuation omitted). "The Bureau may eliminate alternatives that are ' too remote, speculative, 
impractical, or ineffective,' or that do not meet the purposes and needs of the project." 
Biodiversity Conservation Alliance, et al. v. Bureau of Land Management, et al., 608 F.3d 709, 
715 (1Oth Cir. 201 0) (citing New Mexico ex ref. Richardson, 565 F .3d at 708-09 & n. 30 (citation 
omitted)); Northern Ala. Envtl. Ctr., et al. , 153 IBLA 253 , 263 (2004). "NEPA does not require 
agencies to analyze the environmental consequences of alternatives it has in good faith rejected 
as too remote, speculative, or impractical or ineffective." Citizens ' Comm. to Save Our Canyons, 
297 F .3d at 1030-31 (internal punctuation omitted). 


In the Buffalo RMP/DEIS, the BLM properly eliminated several alternatives that are not 
practical, feasible, or consistent with the BLM' s multiple use mandate. The BLM specifically 
properly eliminated alternatives that would have pursued closed fluid mineral leasing the entire 
Buffalo Planning Area and alternatives that would have indefinitely suspended or eliminated all 
federal mineral leasing in the planning area. Buffalo RMP/DEIS, pgs. 28-30. Such alternatives 
are not consistent with BLM' s multiple use mandate or the fact the mineral development is 
specifically defined under FLPMA as a principal or major use of the federal lands. 43 U.S.C. § 
1702(1) (defining mineral exploration and development as a principal or major use of public 
lands). Further, the BLM should inform the public that only the Secretary of the Interior could 
withdraw the entire planning area from oil and gas leasing under FLPMA and that withdrawals 
can only be made using specific procedures mandated by FLPMA. 43 U.S.C. § 1714(a), (b) 
(requiring withdrawals to be made by the Secretary of the Interior, or a person in the Secretary' s 
office who has been appointed by the President with the advice and consent of the Senate and 
listing the requirements necessary for the Secretary to withdraw public lands). With respect to 
indefinite suspensions, the BLM should remind the public that indefinite suspensions of existing 
leases are unreasonable because courts have recognized that a lengthy suspension of a federal 
lease may actually constitute an unconstitutional take of a private party' s property rights. Bass 
Enterprise Production Co. v. United States, 45 Fed.Cl. 120, 123 (Fed.Cl. 1999). For these 
reasons, in addition to those referenced by the BLM, the BLM properly eliminated these 
alternatives from detailed consideration. 


Similarly, the BLM is not required to pursue alternatives that are not reasonable because 
they are not technically or economically feasible. The Council on Environmental Quality 
("CEQ") has described reasonable alternatives as "those that are practical or feasible from the 
technical and economic standpoint and using common sense, rather than simply desirable." 
CEQ 's Forty Most Asked Questions, Question 2a, 46 Fed. Reg. 18028, 18027 (Mar. 23, 1981) 
(emphasis added). BLM need not analyze speculative, impractical, or uneconomic alternatives. 
Citizens' Comm. to Save Our Canyons, 297 F.3d at 1030-31. For example, overly stringent 
restrictions or COAs, such as requiring all directional drilling regardless of technical or 
economic considerations, may render development uneconomic and need not be analyzed. 


Further, the BLM is not required to analyze alternatives that require phased leasing of oil 
and gas resources. Buffalo RMP/DEIS, pg. 29. The United States Court of Appeals for the 
Tenth Circuit, which has authority over all of Wyoming, recently affirmed a BLM decision not 
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to require a phased leasing resource management plan in the Buffalo Field Office specifically 
because such an alternative would delay the production of energy resources and was not 
otherwise practical. Biodiversity Conservation Alliance, et al. v. Bureau of Land Management, 
et al., 608 F.3d 709, 715 (lOth Cir. 2010). The BLM need not analyze such an unreasonable and 
impartial alternative. Further, allowing oil and gas developers to secure leases in only one 
portion of a geologic basin or area at a time will limit and preclude exploration and development 
activities. Before an oil and gas operator will be willing to commit the millions of dollars 
necessary to drill even a single exploratory oil and gas well, it must secure a large enough lease 
position to justify the expense. If phased leasing was mandated by the BLM, the operator may 
be unable to secure such lease positions and new exploration would come to halt, along with the 
economic benefits associated therewith. The BLM properly excluded from detailed 
consideration alternatives that would have unreasonably constrained oil and gas development 
such as phased leasing. Buffalo RMP/DEIS, pg. 29. 


Samson also agrees with the BLM's decision not to analyze an alternative that would 
have prohibited all development within Greater Sage-grouse habitat. Such an alternative is not 
only inconsistent with Samson's existing lease rights, but does not serve BLM' s multiple use 
mandate. BLM properly excluded this alternative from detailed consideration. 


Section 2.6- Summaries of the Alternatives 


Withdrawal Procedures Under FLPMA 


Under Alternatives B and D, the Department of the Interior would be required to comply 
with the formal withdrawal requirements imposed by FLPMA. FLPMA defines a withdrawal as: 


withholding an area of Federal land from settlement, sale, location, or entry, under 
some or all of the general land laws, for the purpose of limiting activities under 
those laws in order to maintain other public values in the area or reserving the 
area for a particular public purpose or program; or transferring jurisdiction over 
an area of Federal land, other than "property" governed by the Federal Property 
and Administrative Services Act, as amended (40 U.S.C. 472) from one 
department, bureau or agency to another department, bureau or agency. 


43 U.S.C. § 1702(j). Under Alternatives Band D, the BLM proposes to make large areas of land 
unavailable to oil and gas leasing. Buffalo RMP/DEIS, Table 2.2, pg. 38. Withholding an area 
from leasing constitutes a withdrawal under FLPMA. Unbelievably, under Alternative B, the 
BLM proposes to close over 2,600,000 acres and render them unavailable for oil and gas leasing. 
!d. Because closing areas to oil and gas leasing constitutes a withdrawal, the Department of the 
Interior will be required to comply with the procedural provisions of section 204 of FLPMA. 43 
U.S.C. § 1714. The BLM effectively admits that areas administratively unavailable to oil and 
gas development would directly and negatively impact oil and gas development. Buffalo 
RMP/DEIS, pg. 693. This language confirms Samson's position that closing areas to leasing is 
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effectively a withdrawal under FLPMA. The BLM cannot avoid its obligation to comply with 
the withdrawal requirements under FLPMA by suggesting areas are administratively unavailable 
for oil and gas leasing. Such a condition is not recognized by the BLM's Planning Handbook. 
BLM Land Use Planning Handbook H-1601, Appd. C, pg. 24 (Rei. 1-1693 3/11/05). The 
manual makes it clear lands used must be open or closed. 


Additionally, the Secretary is required to comply with certain procedural requirements 
because it is closing large portions of the Planning Area to oil and gas leasing. Section 204 of 
FLPMA requires the Secretary of the Interior to comply with certain procedural mandates prior 
to closing an area of 5,000 acres or more to mineral development. 43 U.S.C. § 1714. Because all 
of the alternatives propose to close areas of 5,000 acres or more to mineral development, the 
BLM must comply with section 204 of FLPMA. Among the other requirements imposed on the 
Department of the Interior is the requirement for the Secretary of the Interior, as compared to the 
Director of the BLM or a State Director, to make all withdrawals of federal lands. 43 U.S.C. 
§ 1714(a). The Secretary-or a designee in the Secretary's office appointed by the President and 
confirmed by the Senate- is authorized to make withdrawals under FLPMA. The Secretary is 
also required to provide notice of the proposed withdrawal in the Federal Register and conduct 
hearings regarding the withdrawal. 43 U.S.C. § 1714(b)(1), (h). Finally, the Secretary is 
required to notify both houses of Congress of the proposed withdrawal. See 43 C.F.R. § 1610.6. 
The notice must include information: (1) regarding the proposed use ofthe land; (2) an inventory 
and evaluation of the current natural resource uses and value of the land and adjacent public and 
private land which may be affected; (3) an identification of present users and how they will be 
affected; ( 4) an analysis of the manner in which the existing and potential uses are incompatible 
with or in conflict with the proposed uses; (5) an analysis of the manner in which such lands will 
be used in relation to the specific requirements for the proposed uses; (6) a statement as to 
whether suitable alternative sites are available; (7) a statement of the consultation which has been 
or will be had with other federal , regional, state, and local government bodies; (8) a statement 
regarding the potential effects of the withdrawal on the state, local, and regional economy; (9) a 
statement of the length of time needed for the withdrawal; (10) the time and place of the hearings 
regarding the withdrawal; (11) the place where the records of the withdrawal can be examined; 
and (12) a report prepared by a qualified mining engineer, engineering geologist, or geologist, 
which shall include information on mineral deposits, mineral production, existing mining claims, 
and an evaluation of future mineral potential. 43 U.S.C. § 1714(c)(2). To date, the Department 
of the Interior has not complied with the requirements set forth in section 204 of FLPMA. Prior 
to approving the Buffalo RMP, the BLM must comply with these provisions and inform the 
public how it will be impacted by the withdrawal. 


FLPMA also requires the Secretary of the Interior to comply with specified procedural 
requirements before making a management decision that totally eliminates a principal or major 
use of the public lands for a period of two or more years on a tract of land more than 100,000 
acres in size. 43 U.S.C. § 1712(e). Oil and gas development is defined as a principal or major 
use ofthe public lands. 43 C.F.R. § 1702(1). Under Alternatives Band D, the BLM would make 
over 100,000 acres unavailable to oil and gas leasing for a period of two years or more, yet BLM 
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has not complied with the clear and unequivocal requirements of FLPMA. BLM must notify 
Congress of its intent to close significant areas to future oil and gas development prior to 
finalizing the Buffalo RMP. 


Section 2.6.1- Alternative A Current Management (No Action) 


Samson generally supports portions of Alternative A to the extent described in these 
comments. The BLM notes that approximately 2,300,000 acres of the federal mineral estate are 
administratively unavailable for fluid mineral leasing under the No Action Alternative. Buffalo 
RMP/DEIS, pg. 43. The BLM should inform the public that this unavailability is a result of the 
Tenth Circuit decision in Pennaco Energy v. United States Dep 't of the Interior, 377 F.3d 1147, 
1160 (1Oth Cir. 2004), not as a result of a BLM decision-making process. As the BLM is well 
aware, under the terms of the existing 1985 RMP, the vast majority of the lands within the 
Buffalo Planning Area are open for oil and gas leasing and development. Absent detailed 
information regarding the Pennaco case, members of the general public may have the mistaken 
impression that more lands will be available for leasing under Alternative D than under the 
BLM' s existing RMP. 


Section 2.6.2 - Alternative B Resource Conservation 


Overall, Alternative B is overly restrictive, unnecessarily limits oil and gas development 
in the Buffalo Planning Area, and should be eliminated from further consideration. As discussed 
in more detail below, oil and gas development is one of the primary employment and tax revenue 
sources in the Buffalo Planning Area. Buffalo RMP/DEIS, pgs. 463 - 481. In these difficult 
economic times, the BLM should take every action to promote and foster the employment and 
revenue opportunities in Wyoming, not limit economic development and job creation. The 
BLM' s adoption of Alternative B would have devastating economic impacts upon the region, 
State of Wyoming, and even the nation. Buffalo RMP/DEIS, pgs. 1463 - 1472. Oil and gas 
development, even on existing leases, would be significantly hampered by the BLM' s 
management actions under Alternative B. Although Samson understands the importance of 
having a wide range of alternatives to satisfy the requirements of NEP A, the BLM must not 
adopt Alternative B. 


In particular, Alternative B is not a reasonable alternative because it virtually eliminates 
oil and gas development from the public lands, contrary to the BLM's multiple use mandate. 
Under FLPMA, the BLM is required to manage the public lands on the basis of multiple use and 
sustained yield. 43 U.S.C. § 170l(a)(7) (2012). " 'Multiple use management' is a deceptively 
simple term that describes the enormously complicated task of striking a balance among the 
many competing uses to which land can be put, ' including, but not limited to, recreation, range, 
timber, minerals, watershed, wildlife and fish, and [uses serving] natural scenic, scientific and 
historical values. ' " Norton v. Sothern Utah Wilderness Alliance, 542 U.S. at 58 (quoting 43 
U.S.C. § 1702(c)). Further, under FLPMA, mineral exploration and development is specifically 
defined as a principal or major use of the public lands. 43 U.S.C. § 1702(1). Under FLPMA 
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BLM is required to foster and develop mineral development, not stifle and prohibit such 
development. Alternative B does not comply with the BLM's multiple use mandate and must be 
eliminated. 


The overall minerals management under Alternative B is inappropriate because it 
unreasonably limits oil and gas development. As noted above, the BLM is significantly limiting 
potential future oil and gas development in the planning area by making over 2,600,000 acres 
under Alternative B unavailable for oil and gas leasing. The BLM is additionally making 
642,232 acres available to oil and gas leasing only with major constraints under Alternative B. 
Alternative B in particular eliminates almost the entire planning area for mineral development 
and must not be selected by the BLM. 


As the BLM is aware, mineral exploration and production is identified as a principal or 
major use of the federal lands under FLPMA. 43 U.S.C. § 1702(1). Federal agencies are 
required to expedite projects which increase domestic energy production under existing 
executive orders. Executive Orders 13211, 13212, and 13302. The adoption of Alternative B 
would significantly curtail domestic production compared to both the baseline scenario and any 
of the other alternatives analyzed by the BLM. Buffalo RMP/DEIS, Tables 4.81, 4.83. The loss 
of such an enormous energy supply is contrary to the best interests of the nation, and inconsistent 
with the Energy Policy Act of2005. 


The removal of vast areas of lands from future oil and gas development and potential 
restrictions on existing leases under Alternative B would also significantly restrict regional 
earnings, jobs, and tax revenue. According to the information presented in the Buffalo 
RMP/DEIS, the adoption of Alternative B would reduce regional earnings significantly and 
reduce local jobs by a staggering 94% over the current management. See Buffalo RMP/DEIS, 
pg. 1454. In these difficult economic times, it is inappropriate for the BLM to significantly 
restrict economic development opportunities. The Obama Administration has repeatedly 
indicated that its first priority is to create jobs for the American people, yet the BLM is 
considering alternatives that would significantly reduce jobs in the Planning Area. Such an 
alternative is inappropriate and should be eliminated. The BLM cannot adopt an alternative that 
would reduce economic development, decrease domestic energy supplies, and harm the local tax 
base. 


Further, as described in more detail in Samson's comments regarding Chapter 4, the 
BLM has not analyzed or disclosed the potential impacts the restrictions on future leasing may 
have upon operations on existing leases. As the BLM acknowledges, a significant extent of the 
Buffalo Planning Area is currently leased for oil and gas development. Some leases, however, 
are isolated making them virtually impossible and not economically feasible to develop in their 
current state. Any responsible oil and gas producer who decides to take the risk of exploring by 
drilling a wildcat area must do so only after assembling a large enough block of leasehold 
acreage so that, if the drilling is successful, it can obtain an adequate return on the high risk 
dollars invested. The BLM has, in another context, recognized the need for control of a 
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reasonable acreage block. See Prima Oil & Gas Co. , 148 IBLA 45, 51 , (1999) (BLM policy to 
suspend leases when "a lessee is unable to explore, develop, and produce leases due to the 
proximity, or commingling of other adjacent Federal lands needed for logical exploration and 
development that are currently not available for leasing"). The BLM must recognize, study, and 
report the economic impact of its decision to close significant portions of the planning area to 
leasing, or to make significant portions of the planning area only available with major constraints 
will have upon future exploration and development in the area. It is not enough for the BLM to 
simply assert that existing lease rights will be protected, the BLM must analyze further how 
existing lease rights will be impacted by future limitations on leasing and development and what 
protection it will afford existing leases in the above described scenario. 


Section 2.6.3 - Alternative C Resource Development 


Samson supports aspects of Alternative C to the extent described in these comments. 


Section 2.6.4 - Alternative D Agency Preferred Alternative 


Overall, Samson is pleased with the amount of flexibility the BLM has created in 
Alternative D. Rather than creating a strict management scheme that would bind the agency in 
the future, the BLM has proposed a level of flexibility under Alternative D. Allowing the BLM 
to make site-specific decisions in the future is appropriate and will benefit both the agency and 
users of the public land in the future. 


Table 2-5-1000 Physical Resources Air Quality 


The BLM does not have direct authority over air quality or air emissions under the Clean 
-Air Act ("CAA''). 42 U.S.C. §§ 7401 et seq. Under the express terms of the CAA, the EPA has 
the authority to regulate air emissions. In Wyoming, the EPA has delegated its authority to the 
Wyoming Department of Environmental Quality ("WDEQ"). See 42 U.S.C. §§ 7401 - 7671q; 
40 C.P.R. pts. 50- 99; 40 C.P.R. § 52.2620 (Wyoming' s State Implementation Plan); WYO. 
STAT. ANN. §§ 35-11-201 to 214 (LexisNexis 2011); Wyo. Air Quality Stds. & Regs. 
("WAQSR") Chs. 1 - 14. 78 Fed. Reg. 49685 (Aug. 15, 2013). The Secretary of the Interior, 
through the IBLA, has unequivocally determined that in Wyoming, the State of Wyoming and 
not the BLM, has authority over air emissions: 


In Wyoming, ensuring compliance with Federal and State air quality standards, 
setting maximum allowable limits (NAAQS and W AAQS) for six criteria 
pollutants CO (carbon monoxide), S02 (sulfur dioxide), N02, ozone and 
particulate matter (PM 10 and PM2.5) , and setting maximum allowable increases 
(PSD Increments) above legal baseline concentrations for three of these pollutants 
(S02, N02, and PM 10) in Class I and Class II areas is the responsibility ofWDEQ 
[Wyoming Department ofEnvironmental Quality] , subject to EPA oversight. 
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Wyoming Outdoor Council, et al., 176 IBLA 15, 26 (2008). Decisions of the IBLA are binding 
upon the BLM and have the same force and effect of a Secretarial decision. 43 C.F.R. § 4.1 
(noting that the Office of Hearings and Appeals, which includes the IBLA, may decide matters 
as fully and finally as the Secretary of the Interior); see also fMC Kalium Carlsbad, Inc. v. 
Interior Bd. of Land Appeals, 206 F.3d 1003, 1009 (lOth Cir. 2000) (holding that IBLA has de 
novo review authority over the decisions of subordinate agencies such as the BLM). Given 
previous determinations by the Secretary, the BLM must revise the objectives included in the 
Buffalo RMP to recognize WDEQ, and not the BLM's, authority over air quality and air 
emissions in Wyoming. The BLM does not have the authority to impose regulations or mandate 
control measures on emission sources, including oil and gas operations, within Wyoming. 
Wyoming Outdoor Council, et al., 176 IBLA at 26. 


With respect to potential visibility impacts, the BLM's authority is also limited by 
existing federal law. Under the CAA, a federal land manager's authority is strictly limited to 
considering whether a "proposed major emitting facility will have an adverse impact" on 
visibility within designated Class I areas. 42 U.S.C. § 7475(d)(2)(B). Oil and gas operations do 
not meet the definition of a major emitting facility. 3 Further, under the CAA, the regulation of 
potential impacts to visibility and authority over air quality in general, rests with the WDEQ. 42 
U.S.C. § 7407(a). The goal of preventing impairment of visibility in Class I areas will be 
achieved through the regional haze state implementation plans ("SIPs") that were recently 
approved. 42 U.S.C. § 7410(a)(2)(J); 78 Fed. Reg. 54828 (Sep. 6, 2013); 77 Fed Reg. 73 ,926 
(Dec. 12, 2012); 78 Fed. Reg. 49685 (Aug. 15, 2013). Although federal land managers with 
jurisdiction over Class I areas may participate in the development of regional haze SIPs, the 
BLM has no such jurisdiction in Wyoming because it does not manage any Class I areas in the 
State. 42 U.S.C. § 7491 ; see also WYO. STAT. ANN. §§ 35-11-201 to 214; Buffalo RMP.DEIS, 
pg. 211. Accordingly, the BLM has no authority over air quality and cannot impose emissions 
restrictions, either directly or indirectly, on oil and gas operations in Wyoming, particularly if the 
overall goal is to reduce potential visibility impacts. 


The BLM should also recognize that the agency does not have the authority to 
implement, regulate, or enforce the prevention of significant deterioration ("PSD") increment. 
The BLM's lack of authority regarding PSD increment analysis was recently recognized in the 
MOU issued by the Department of the Interior, Department of Agriculture, and the EPA which 
indicates that BLM NEP A documents relating to oil and gas activities will model PSD increment 
consumption for informational purposes only. See Memorandum of Understanding Among 
Department of Agriculture, Department of the Interior and the Environmental Protection Agency 
("EPA") Regarding Air Quality Analyses and Mitigation for Federal Oil and Gas Decisions 
Through the National Environmental Policy Act Process ("Air MOU"), Section V.G (June 23 , 
2011). Wyoming' s PSD program was approved by the EPA in June of2012, 77 Fed. Reg. 33021 


3Major emitting sources are those that emit or have the potential to emit 250 tons per year of any regulated pollutant, 
or any of the 28 listed industrial sources that have the potential to emit 100 tons per year of any regulated pollutant. 
42 U.S.C. § 7479(1); 40 C.F.R. §§ 51.166(b)(l), 52.21(b)(l). 
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(Jun. 12, 2012) and currently controls Wyoming's enforcement of the PSD program within the 
State ofWyoming. 


Further, and contrary to language in the Buffalo RMP/DEIS, FLPMA does not authorize 
the BLM to regulate air quality. See Buffalo RMP/DEIS, pgs. 187- 188. Section 202(c)(8) of 
FLPMA does not require or authorize the BLM to enforce air quality controls. Instead, the cited 
section of FLPMA provides: "In the development and revision of land use plans, the Secretary 
shall- . . . (8) provide for compliance with applicable pollution control laws, including State 
and Federal air, water, noise, or other pollution standards or implementations plans." 43 U.S.C. 
§ 1712( c )(8). The very language of the statute demonstrates BLM is required to "provide for 
compliance," not independently regulate air emissions. !d. So long as the Buffalo RMP does not 
interfere with the enforcement of State and Federal pollution laws, the BLM has satisfied its 
obligations under FLPMA. FLPMA does not authorize the BLM to independently regulate air 
quality control measures such as those imposed in the Buffalo RMP. 


Finally, NEP A does not authorize the BLM to regulate air quality. As the BLM is aware, 
NEPA is a procedural statute only, it does not authorize or require agencies to regulate 
environmental concerns. United States Dep't. ofTransp. v. Public Citizen, 541 U.S. 752, 756-
57 (2004); Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350-51 (1989). NEPA 
does not, under any circumstances, authorize BLM to regulate air quality. 


With these limitations in mind, the BLM must revise its air quality management Goals, 
Objectives, and Management Actions in Table 2.5 of the Buffalo RMP/DEIS. The BLM cannot 
attempt to impose air emission regulations through its normal management responsibilities. The 
State of Wyoming, with oversight from the EPA, has primacy over air quality issues within 
Wyoming. Rather than attempting to regulate air quality or air emissions, the BLM should defer 
to the expertise of the proper regulatory authority, the WDEQ, and presume that air quality in the 
Planning Area will meet the applicable standards, or that WDEQ will take appropriate action to 
ensure that its air quality standards are met. From a NEP A perspective, the BLM should simply 
inform the public that WDEQ will monitor and enforce air quality standards in Wyoming, and 
that the BLM will assist with WDEQ actions to the extent permitted by law. 


The BLM Buffalo Air Resources Management Plan, included as Appendix N to the 
Buffalo RMP/DEIS, is another attempt by the BLM to interfere with the authority ofWDEQ and 
EPA within the State ofWyoming. The Buffalo Air Resource Management Plan is inappropriate 
for two specific reasons. First, the provisions of the Air Plan set forth in detail when and how 
the BLM will conduct air quality modeling for oil and gas operations. However, the provisions 
of Appendix N do not comply with the Air MOU among the United States Department of 
Agriculture, United States Department of the Interior, and the United States EPA regarding air 
quality analyses and mitigation for federal oil and gas decisions through the NEP A process. This 
Memorandum executed by the Department of Agriculture, Department of the Interior, and the 
EPA on June 23, 2011, is the current national management guidance determining when and how 
air quality modeling for oil and gas projects will be conducted. Appendix N could create 
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confusion and even contradicting requirements of when and how air quality modeling and 
monitoring should be performed. It is inappropriate for a single BLM Field Office to attempt to 
develop its own procedures for air quality modeling when the Department of the Interior has 
agreed to specific provisions on a national scale. The BLM should eliminate the majority of 
Appendix N in the Buffalo RMP/DEIS and simply include a copy of the current national policy 
as exemplified in the Air MOU between the Department of the Interior, Department of 
Agriculture, and the EPA. Any attempt by the Buffalo Field Office to deviate from the national 
MOU should be removed. 


Second, the Buffalo Air Resources Management Plan is also inappropriate because it sets 
forth specific mitigation measures and emission limitations on oil and gas operations that it 
intends to impose. In section N.2.5 , the BLM specifically provides that it will require proponent 
to "reduce air pollutant emissions." Buffalo RMP/DEIS, Appd. N, pg. 2079. Given the BLM's 
lack of authority to regulate air quality, it is inappropriate for the agency to impose emissions or 
mitigation measures on oil and gas operations. Instead, these measures should only be imposed 
by agencies with expertise and authority over air quality in Wyoming, which, according to the 
Secretary of the Interior, is the WDEQ. See Wyoming Outdoor Council, et al. , 176 IBLA at 26. 
The BLM does not need to attempt to independently enforce regulations outside of its authority. 
For this reason, all of Section N.2, and Table N.3 on pages 2079 - 2083 should be eliminated 
from the Buffalo RMP/DEIS. 


Samson believes that the BLM's Goals and Objectives in Table 2.4 are unnecessary given 
the authority of the EPA and WDEQ over air quality in Wyoming. Buffalo RMP/DEIS, pg. 58. 
Congress has already directed the EPA to develop new and revised national ambient air quality 
standards based on the latest scientific knowledge. 42 U.S.C. §§ 7408(a)(2), 7409(b)(l). Under 
the CAA, states are not authorized to develop emission standards which are less stringent than 
the national standards for any particular ambient air quality standard. 42 U.S.C. § 7416; 40 
C.F.R. § 52.14. Wyoming is already developing the new standards. 78 Fed. Reg. 49685 (Aug. 
15, 2013); 77 Fed. reg. 73,926 (Dec. 12, 2012). Given the fact the EPA and WDEQ are already 
developing and enforcing air quality control measures, there is no need for the BLM to develop 
goals, obligations, or requirements that may interfere with the EPA and WDEQ's authority. 
Further, the BLM has no authority over air quality so it cannot enforce its "goals and objectives" 
as currently drafted. The BLM should not attempt to develop or enforce air quality mitigation 
measures or standards but should leave air quality enforcement and control measures to the 
agencies with the experience and the authority over the same. 


Samson is supportive of the BLM's description of the management action common to all 
alternatives in Record AQ-1 003 because it seems to recognize the limited nature of BLM's 
authority of air quality matters in Wyoming. Buffalo RMP/DEIS, pg. 58. So long as BLM 
remains within the extent of its authority, Samson is willing to work with the BLM to reduce 
fugitive dust emissions related to its activities within the Buffalo Planning Area. 
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Samson is opposed to the BLM's proposed management actions under Alternative Band 
Alternative D that would require quantitative air quality modeling for all oil and gas activities. 
Buffalo RMP/DEIS, Record No. AQ-1006, pg. 58. As set forth above, the United States 
Department of the Interior, the United States Department of Agriculture, and the EPA recently 
entered into a MOU regarding how and when air quality modeling for oil and gas projects will be 
conducted. The provisions of Record No. AQ-1 006 conflict with this guidance because they 
appear to require air quality modeling for any and all oil and gas projects. Rather than setting 
firm requirements in a resource management plan, Samson encourages the BLM to retain an 
appropriate degree of flexibility with respect to future permitting and projects. As the BLM is 
aware, quantitative air quality modeling can require years to complete and cost millions of 
dollars. Such an undertaking is not always prudent or required pursuant to the terms of the Air 
MOU between the Department ofthe Interior, Department of Agriculture, and the EPA. 


Table 2.5-1000 Physical Resources- Soil 


Samson is generally opposed to the BLM's proposed management actions under 
Alternative B as they relate to soil resources. Absolute prohibitions on surface disturbing 
activities in the areas with severe erosion, slopes over 25%, areas with poor reclamation 
potential, and other areas such as badlands, rock outcrops and biological crusts are simply 
unnecessary. Buffalo RMP/DEIS, Record Nos. Soil-1003, 1004, 1005, 1006, 1007, 1008, 1009, 
1010. Based on Samson' s experience in the Powder River Basin and elsewhere, operators and 
the BLM are often able to design site-specific mitigation measures that protect these resources 
while still allowing some level of oil and gas development. 


Samson is generally supportive of the proposed management actions relating to soil 
resources under Alternative D. Buffalo RMP/DEIS, Record Nos. Soil-1003, 1004, 1005, 1006, 
1007, 1008, 1009, 1010. With respect to each of the sensitive soil types discussed above, 
Alternative D retains flexibility for both the BLM and operators to propose development if 
adequate mitigation measures are designed and implemented. Samson strongly supports BLM's 
ability to make site-specific decisions in the future rather than face broad prohibitions in a 
planning level document. 


The BLM must ensure its requirements for reclamation are consistent with the existing 
BLM policy as expressed in Wyoming Instruction Memorandum 2009-022. Because only 
general information is included in the draft RMP, Samson cannot understand how the 
requirements for reclamation plans will impact operations. Buffalo RMP/DEIS, Record Nos. 
Soil-1 007 - 1010. Further, the BLM should not impose specific erosion control measures in a 
broad planning document such as a RMP. Erosion and other soil related mitigation measures can 
be best determined on a case-by-case basis once development is proposed on a particular lease or 
field area and the BLM and proponents are able to evaluate site-specific reclamation conditions 
and criterion. 
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The BLM should clarify that under all of the alternatives, reclamation plans are required 
for all oil and gas drilling operations under Onshore Order Number 1, Section III, 4, j , 72 Fed. 
Reg. 10308, 10333 (Mar. 7, 2007). As currently described under Record Nos. 1007- 1010, the 
public may have the impression that reclamation plans are not always required for oil and gas 
development activities. Buffalo RMP/DEIS, pgs. 60 - 61. Regardless of what alternative is 
eventually adopted by the BLM for the Buffalo RMP, oil and gas operators will be required to 
prepare and submit reclamation plans with any and all applications for permits to drill . 


Table 2.6- 1000 Physical Resources- Water 


Samson is opposed to the strict prohibitions regarding on-channel reservoirs, the 
discharge of produced water, converting oil and gas wells to water supply wells, and surface 
occupancy restrictions within 500 feet of springs, water wells, or other perennial streams 
proposed under Alternative B. Buffalo RMP/DEIS, Record Nos. Water-1008, 1009, 1011 , 1013, 
1014. Such prohibitions are unnecessary, have not been justified, and unnecessarily limit the 
BLM' s flexibility in the future. Samson supports the general management direction proposed 
under Alternative D, however, which specifically authorizes the BLM to make site-specific 
decisions based on resource conditions present and proposed mitigation measures. Buffalo 
RMP/DEIS, Record Nos. Water-1008, 1009, 1011 , 1013, 1014. 


Further, the BLM's proposed prohibition or discouragement of the surface discharge of 
produced water on ELM-administered land under Alternative B is overly prescriptive and 
unnecessary. Buffalo RMP/DEIS Record No. 1009, pg. 63 . Often the discharge of water 
associated with oil and gas development activities is beneficial for wildlife, domestic livestock, 
and even agriculture. The BLM recently recognized the beneficial impacts associated with 
produced water in the Draft EIS for the Big Hom Basin RMP. Big Hom Basin RMP/DEIS, pg. 
63. Given the fact all produced water is subject to strict control requirements by the WDEQ, the 
BLM should not interfere and create unneeded and burdensome requirements. Further, the 
proposed management action may deprive the BLM of the management flexibility the agency 
needs to address individual situations where produced water will be beneficial. Samson supports 
the BLM' s proposed management action under Alternative D that would allow the BLM to 
authorize surface discharge on a case-by-case basis, but believes the management action should 
be revised to state the BLM will encourage surface discharge when approved by the WDEQ. 
Buffalo RMP/DEIS, Record No. 1009, pg. 63. 


In the Buffalo RMP, the BLM needs to appropriately recognize that the State of 
Wyoming has primacy over water quality standards, enforcement, and remediation within the 
State of Wyoming. Many of BLM' s proposed goals and management actions do not fully reflect 
WDEQ' s proper authority and role. Buffalo RMP/DEIS, pgs. 62 - 64. The BLM should 
recognize that erosion and stormwater runoff are regulated by the EPA through its National 
Pollutant Discharge Elimination System ("NPDES") program under the CW A, which is 
administered by the State of Wyoming. See 33 U.S.C. § 1342 (2012); 40 C.F.R. parts 122, 123 
(2012). The BLM should also recognize the State of Wyoming' s stormwater regulations that 
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already require full stormwater pollution prevention plans for disturbances over one acre in size. 
WDEQ Rules, Chapter 2, Section 6. Given WDEQ's authority, the BLM should not adopt 
competing or conflicting requirements. 


Table 2.9 - 2000- Leasable Coal 


Samson acknowledges that coal development is an important component in the 
socioeconomic development in the Powder River Basin and Wyoming in general. Nonetheless, 
Samson believes BLM places far too much emphasis and priority on the development of coal 
over other federal minerals, including oil and gas development. For that reason, Samson is 
opposed to the BLM' s proposed management of coal resources under Alternatives C and D 
whereby coal development would be prioritized over oil and gas development in all cases. 
Buffalo RMP/DEIS, Record Nos. Coal- 2002, 2003 , pg. 68. Samson believes the BLM is 
generally under the assumption that coal development is always more economically viable and 
will return greater revenues to the federal government. Given recent developments in technology 
and the location of high-value oil reserves within the Powder River Basin, the BLM's 
assumptions may not always be true. In situations where oil and gas development must be 
suspended in order for an existing surface coal mine to move through the area, BLM should 
mandate that the coal lessee compensate the oil and gas lessee not only for the equipment located 
on the leased premises, but also for the value associated with the lost revenue from oil proceeds. 
The fact that coal should not always be assumed to be more important economically was 
demonstrated by the fact that no companies bid on the Maysdorf II North lease on August 20, 
2013 , and that the BLM itself determined the bid for the Hay Creek II lease was insufficient on 
September 18, 2013. Coal is obviously not as stable as BLM presumed. 


It is insufficient for the BLM to simply suspend the oil and gas lease based on the notion 
that the oil and gas resources can be developed in the future. All responsible oil and gas 
operators purchase federal oil and gas leases based on a reasonable profit expectation and rate of 
return. Requiring oil and gas operators to suspend their leases for decades at a time does not 
keep the oil and gas operator whole or properly compensate them for their lost revenue. Samson 
encourages the BLM to develop an appropriate management action that would allow the BLM to 
make decisions regarding fluid mineral leasing and development versus coal leasing and 
development on a case-by-case basis. 


Table 2.10- 2000- Leasable Fluid 


Oil and Gas General 


As set forth above, Samson is opposed to the BLM' s proposed management action 
deferring fluid mineral leasing in an area where coal is already leased until fluid mineral 
development would not interfere with recovery of coal reserves. Buffalo RMP/DEIS, Record 
No. O&G-2004, pg. 69. As discussed above, the BLM should make site-specific decisions 
regarding coal versus fluid mineral leasing and development. For the same reason, Samson is 
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opposed to the proposed management actions under Alternatives C and D that would require 
fluid mineral leases to be suspended when a conflict with coal leasing occurs. Buffalo 
RMP/DEIS, Record No. O&G-2008, pg. 71. 


Given the significant increase in oil and gas development within the proximity of coal 
mines within Campbell and Converse Counties, the BLM additionally needs to develop a 
comprehensive policy to address conflicts between conventional oil and gas development and 
coal mining. In the past, the BLM has not taken an active role in negotiating or addressing 
disputes between coal and oil and gas development. Given the fact both resources are leased by 
the Federal government, the BLM must play an integral part in resolving future conflicts. Oil 
and gas development continues in the vicinity of active coal mines and in many cases, oil and gas 
operations are occurring on leases that pre-date the coal leases in the Planning Area. As such, 
the oil and gas operators should be allowed to fully develop their resources without influence or 
interference from coal mines in the Planning Area. 


The overall minerals management under Alternative B is inappropriate because it 
unreasonably limits oil and gas development. As the BLM is aware, mineral exploration and 
production is identified as a principal or major use of federal lands under FLPMA, 43 U.S.C. 
§ 1702(1), and federal agencies are required to expedite projects that increase domestic energy 
production. Executive Orders 13211, 13212, and 13302. Alternative B would drastically curtail 
potential future oil and gas development in the Buffalo Planning Area by closing huge portions 
of the Planning Area (2,612,920 acres) to oil and gas leasing. Buffalo RMP/DEIS, Record No. 
O&G-2007, pg. 70. The BLM has not justified such a radical option, one that would decrease 
the number of acres open to leasing under standard stipulations by a staggering percent. !d. 
Closing over two and one-half million acres to oil and gas development is not reasonable, 
responsible, or currently justified. The BLM should eliminate Alternative B from any future 
consideration in the Final EIS because it is contrary to the BLM's multiple use mandate and 
existing federal policy. 


As the BLM is aware, the BLM's obligation to consider alternatives is not without 
limitations. It is well established that NEP A requires an agency only to consider "reasonable 
alternatives." 40 C.F.R. § 1502.14. Courts and the IBLA have long held that "[a]lternatives that 
do not accomplish the purpose of an action are not reasonable and need not be studied in detail 
by the agency." Citizens' Comm. to Save Our Canyons v. United States Forest Serv., 297 F.3d 
1012, 1030 (1Oth Cir. 2002) (citations and internal punctuation omitted); Biodiversity 
Conservation Alliance, eta/. v. Bureau of Land Management, et al., 608 F.3d 709, 715 (1Oth Cir. 
2010); Northern Ala. Envtl. Ctr., et al. , 153 IBLA 253 , 263 (2004). "NEPA does not require 
agencies to analyze the environmental consequences of alternatives it has in good faith rejected 
as too remote, speculative, or impractical or ineffective." Citizens' Comm. to Save Our Canyons, 
297 F.3d at 1030-31 (internal punctuation omitted). Because Alternative B does not comport 
with BLM's obligations under FLPMA and otherwise unreasonably restricts oil and gas 
operations and the associated socioeconomic benefits, it is not a reasonable alternative. 


BF 
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The removal of vast areas of land from future oil and gas development and potential 
restrictions on both leasing and development under Alternative B would significantly restrict 
regional earnings, jobs, and tax revenue. According to the Buffalo RMP/DEIS, the adoption of 
Alternative B would reduce the number of wells that could be drilled in the Planning Area 
significantly compared to the baseline estimates in the RFD Scenario or Alternative A. See 
Buffalo RMP/DEIS, pg. 1672. Annual revenue from potential oil and gas production and 
associated job earnings would also be significantly reduced under Alternative B. See Buffalo 
RMP/DEIS, pgs. 1463 - 1465. The BLM should not adopt an alternative that would reduce 
economic development, decrease domestic energy supplies, and harm the local tax base 
particularly in these difficult economic times. The BLM' s own analysis demonstrates that 
Alternative B would result in the loss of over 3,300 jobs within the Buffalo Planning Area. 
Buffalo RMP/DEIS, pg. 1464. Alternative B inappropriately restricts fluid mineral development 
in the Planning Area and must not be selected. 


Further, the BLM has not analyzed or disclosed the potential impacts the limited future 
leasing under Alternative B may have upon existing leases. Samson owns numerous leases 
within the Buffalo Planning Area, but to the extent these leases are isolated, they are virtually 
impossible and not economically feasible to develop. Any responsible oil and gas producer who 
decides to take the risk of exploring by drilling a wildcat area must do so only after assembling a 
large enough block of leasehold acreage so that, if the drilling is successful, it can obtain an 
adequate return on the high risk dollars invested. The BLM has, in other contexts, recognized 
this need for control of a reasonable acreage block. See Prima Oil & Gas Co. , 148 IBLA 45, 51 
(1999) (BLM policy to suspend leases when "a lessee is unable to explore, develop, and produce 
leases due to the proximity, or commingling of other adjacent Federal lands needed for logical 
exploration and development that are currently not available for leasing"). The BLM must 
recognize, study, and report the economic impact its decision to close significant portions of the 
Buffalo Planning Area to leasing, or to make significant portions only available with major 
constraints, will have upon future exploration and development in the area. It is not enough for 
the BLM to simply assert that existing lease rights will be protected. Rather, the BLM must 
analyze how existing lease rights will be impacted by future limitations on future additional 
leasing and development and identify the protections it will afford to existing leases. 


Under all of the alternatives, BLM should acknowledge that it cannot impose stipulations 
or new restrictions on existing leases and particularly cannot impose new NSO restrictions on 
existing leases. Courts have recognized that once the BLM has issued an oil and gas lease 
conveying the right to access and develop the leasehold, the BLM cannot later impose 
unreasonable mitigation measures that take away those rights. See Conner v. Burford, 84 F .2d 
1441 , 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (BLM can impose only "reasonable 
mitigation measures . .. to minimize adverse impacts ... to the extent consistent with lease 
rights granted"). Samson has serious concerns that the language currently proposed by the RMP 
would encourage or allow the BLM to adopt management directives that will preclude or limit 
Samson' s rights under its existing leases, or will later adopt COAs that are inconsistent with 
Samson' s rights. As already stated, the Buffalo RMP, when revised, cannot defeat or materially 
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restrain Samson's valid and existing rights to develop its leases through COAs or other means. 
See Colorado Environmental Coal., et al. , 165 IBLA 221, 228 (2005) (citing Colorado 
Environmental Coal., 135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau 
of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). Finally, should the BLM deny or 
unreasonably delay Samson' s ability to develop its leases, the BLM's action may constitute a 
taking in violation of the Fifth Amendment to the U.S. Constitution. The Federal Court of 
Claims has recognized that a temporary taking occurs when the BLM prohibits oil and gas 
development on a lease for a substantial period of time. Bass Enterprise Prod. Co. v. United 
States, 45 Fed.Cl. 120, 123 (Fed.Cl. 1999). A lessee who can demonstrate a taking of an oil and 
gas lease is entitled to damages in the fair market rental value of the leasehold. See Bass 
Enterprise Prod. Co. v. United States, 48 Fed.Cl. 621, 625 (Fed.Cl. 2001). If the BLM denies all 
development opportunities on Samson's leases, Samson will be able to demonstrate a taking. 
Additionally, any alternative that would substantially modify Samson's lease rights could subject 
the BLM to rescission and restitution claims. Amber Resources Co. v. United States, 538 F.3d 
1358, 1377 -78 (Fed. Cir. 2009). The BLM must not adopt an alternative that unconstitutionally 
takes Samson's property and contract rights. 


Samson requests that the BLM provide more information in the Final EIS regarding the 
nature of constraints impacting oil and gas leasing and development than is presented in the draft 
EIS. Maps 13, 14, 15, and 16, provide information on areas subject to moderate and major 
constraints, but do not provide enough information to understand how Samson's operations will 
be impacted by future limitations. Rather than conglomerating the restraints on development 
into a single map, the BLM should provide maps showing the different restraints separately. For 
example, restrictions relating to soil should not be combined with restrictions related to big game 
planning stipulations. The BLM has utilized this approach in documents such as the Pinedale 
Resource Management Plan and should adopt similar procedures for this document. Absent this 
information, Samson cannot adequately analyze how its operations will be impacted by the 
separate proposed management actions within the draft EIS. 


Seismic Operations 


Samson appreciates that under all alternatives, the BLM does not intend to impose 
unreasonable limitations on geophysical exploration. Buffalo RMP/DEIS, Record No. O&G-
2006, pg. 69. Overall, Samson believes that the proper use of geophysical exploration will 
reduce surface impacts because operators will have less tendency to drill unproductive dry holes 
within the Buffalo Planning Area if they are able to engage in geophysical activities first. 


The BLM should ensure that in the Buffalo RMP, it does not place unnecessary 
requirements, limitations, or procedures on seismic and geophysical surveys. On a national 
scale, the BLM has recognized that geophysical exploration is the type of activity that does not 
individually have a significant effect on the human environment because geophysical exploration 
has been identified as a Department-wide categorical exclusion. "Approval of Notices of Intent 
to conduct geophysical exploration of oil, gas, or geothermal exploration of oil, gas, or 
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geothermal, pursuant to 43 C.F .R. 3150 or 3250, when no temporary or new roads construction is 
proposed." DOl Manual- 516 DM 11.9.8.6., 72 Fed. Reg. 45504, 45539 (Aug. 14, 2007); see 
also BLM NEPA Handbook, H-1790-1 , Appendix 4, 8.6 (Rel. 1-1710, 01/30/2008); 40 C.F.R. § 
1508.4 (2012) (defining categorical exclusions). The BLM's manual regarding seismic 
operations similarly recognizes that an environmental assessment is not required in most cases. 
"An [Environrmental Assessment] EA is not required ifthere are no exceptions listed in 516 DM 
2, Appendix 2 that apply and the NOI qualifies as a categorical exclusion under 516 DM 2, 
Appendix 1, Number 1.6." BLM Manual 3150.21.A. The BLM's seismic operation manual 
recognizes that geophysical operations are actually designed to reduce potential impacts. 
"Vibroseis, shothole, etc. programs are designed to avoid significant surface modifications and 
generally are considered to be nondestructive data collection." BLM Manual 3150.21.A. The 
BLM should ensure that nothing in the Buffalo RMP eliminates or discourages the use of 
geophysical exploration or the approval of such exploration using categorical exclusions. 


Even if an EA is prepared for a potential seismic or geophysical project, the EA need not 
be long or complicated. "The EA process need not be time-consuming or complicated. The 
level of assessment should be commensurate with the anticipated impacts and the degree of 
public interest." BLM Manual 3150.21.C. The BLM's handbook for seismic exploration 
similarly states: "The level of assessment should be commensurate with the anticipated impacts 
and the degree of public concern. The manager responsible for preparing the EA determines the 
appropriate format within established standards. The EAs may range from a short (1 to 2 pages) 
finding of no significant impact ("FONSI") Decision Record document characterized by only a 
few headings to a relatively long (10 to 15 pages) document characterized by several headings 
and subheadings." BLM Handbook H-3150-l.II.D (Rel. 3-289 6/7/94). "The environmental 
effects of most geophysical proposals can be adequately addressed by using the short document 
form." BLM Handbook H-3150-l.II.D (Rel. 3-289 6/7/94). The language in the Buffalo 
RMP/DEIS does not sufficiently recognize the fact that geophysical surveys are designed to have 
very little impact and rarely cause adverse impacts to the natural environment. The BLM should 
develop language to encourage seismic exploration in the Buffalo RMP. 


Table 2.17- 4000 Biological Resources- Riparian-Wetland Resources 


Samson supports BLM Record No. 4088 under Alternative D that allows the BLM to 
authorize oil and gas locations closer than five hundred feet (500') from surface water on a site
specific basis when sufficient protections can be demonstrated. Buffalo RMP/DEIS, Record No. 
4088, pg. 85. Samson specifically supports the management under Alternative C that would 
allow the 500-foot NSO around surface water be lifted on a case-by-case basis, and believes that 
it should be included in the agency's Preferred Alternative. !d. Doing so will provide the BLM 
the greatest management flexibility and will not unreasonably interfere with oil and gas 
operations while still providing significant and sufficient protection for water resources. Samson 
does not support the inherently inflexible approach proposed under Alternative B. !d. Such a 
limitation is unnecessary and it is unwise to remove the BLM's flexibility in a land use plan. 
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The BLM should clarify the goals and objectives set forth on pages 88 and 89 of the 
Buffalo RMP/DEIS in Table 2.19. While these are laudable goals, the language should be 
modified to reflect that they apply to the extent consistent with BLM's multiple use mandate. 
For example, the language in BR: 7.5 could be interpreted to suggest that BLM cannot authorize 
actions that may adversely impact wildlife, even if the action is consistent with BLM' s multiple 
use mandate. Absent such a clarification, Samson is concerned the language used in the goals 
and objectives could be utilized by opponents to oil and gas development by suggesting the 
wildlife-related goals supersede the other management objectives in the Buffalo RMP. 


Samson is opposed to the BLM' s proposed management under Alternative B that would 
prohibit surface occupancy within one-quarter mile of natural occurring water bodies. Buffalo 
RMP/DEIS, Record Nos. Fish-4012, 4013 , pg. 91. BLM should not create unreasonable, 
inflexible prohibitions in the land use plan. The BLM should not unreasonably restrict oil and 
gas development or limit its flexibility in the Buffalo RMP. Samson supports the proposed 
management under the BLM's Preferred Alternative that will allow surface use and occupancy 
when fish resource objectives can be met. !d. 


Samson is opposed to the management action under Alternative B that would require the 
burial of all new utility lines within the Buffalo Planning Area. Buffalo RMP/DEIS, Record No. 
WL-4014. pg. 94. Samson believes this requirement is unnecessary and overly restrictive, 
particularly given incentives and requirements for electrical facilities in order to mitigate 
potential air quality concerns within the region. Samson is also opposed to the requirement 
under Alternative D mandating distribution plans for all above ground powerlines. !d. The 
BLM has not justified or sufficiently explained how distribution plans would be approved and 
modified under the proposed alternative. Without this information, Samson cannot adequately 
analyze how its operations may be impacted by the proposed management action. 


Samson is opposed to the BLM's proposed management for big game under Alternative 
B. Buffalo RMP/DEIS, Record Nos. WL-4015 - 4024, pgs. 94 - 96. BLM has not justified 
these potentially overly restrictive mitigation measures or adequately considered how they will 
impact oil and gas operations. For example, Samson does not believe the BLM has justified the 
absolute prohibition of activities near big game corridors or restrictions on elk habitat. Buffalo 
RMP/DEIS, Record Nos. WL-4020, 4022, pgs. 95-96. Samson applauds the BLM's flexibility 
and reasonableness as expressed in Alternative D for big game species management. !d. The 
BLM should, however, provide additional information regarding the timing limitations proposed 
by the Wyoming Game and Fish Department ("WGFD"). Buffalo RMP/DEIS, Record No. WL-
4016, pg. 94. Samson needs this information to analyze how its operations may be impacted by 
the proposed seasonal stipulations. Further, and as discussed above, and in greater detail below, 
the BLM must ensure that its timing limitations do not adversely impact production operations. 
Finally, the BLM should clarify the limits of the WGFD imposed timing limitations and ensure 
that such restrictions are consistent with the BLM's multiple use mandate. The BLM cannot 
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simply delegate its management authority to the WGFD. In the Final EIS and the Buffalo RMP, 
the BLM should define and limit the timing restrictions that could be imposed by the WGFD. 


Samson is strenuously opposed to the BLM's proposed management action under 
Alternative B that would allow the BLM to apply wildlife seasonal restrictions on the 
maintenance and operations of developed projects. Buffalo RMP/DEIS, Record No. WL-4013, 
pg. 98. Samson is also very concerned about the BLM's suggestion that timing restrictions may 
be imposed on routine development operations under Alternatives B and D. As the BLM is 
aware, current seasonal stipulations in the existing Buffalo RMP prohibit construction and 
drilling activities in specific crucial winter ranges, but do not prohibit routine production 
operations necessary to safely maintain facilities. It would be inappropriate for the BLM to 
preclude all production operations in crucial winter range areas. Such a decision would 
essentially preclude year-round production operations and would lead to a significant decrease in 
domestic energy production. Moreover, many species such as pronghorn and mule deer have 
been found to habituate to increased traffic so long as the movement remains predictable. See 
Reeve, A.F. 1984. Environmental Influences on Male Pronghorn Home Range and Pronghorn 
Behavior, PhD. Dissertation; lrby, L.R. et al. , 1984; "Management of Mule Deer in Relation to 
Oil and Gas Development in Montana 's Overthrust Belt" Proceedings III: Issues and Technology 
in the Management of Impacted Wildlife. The BLM has not justified seasonal limitations on 
production operations. 


Samson is also concerned that the BLM's proposed management action to apply wildlife 
seasonal protections to maintenance activities and operations would propose significant safety 
concerns to existing facilities. To the extent the BLM applies the limitation on even routine 
maintenance in this action, it is very possible minor issues necessitating repairs will not be timely 
corrected, which could contribute to significant or even catastrophic spills and other hazards. 
Samson encourages the BLM not to adopt this radical alternative. 


As the BLM is aware, many types of routine oil and gas operations and maintenance 
activities occur year-round on active, producing oil and gas wells. Recognizing the routine 
nature of these activities, many do not even require BLM approval prior to the operations. See 
43 C.F.R. § 3162.3-2 (subsequent well operations). Under the current BLM regulations, no prior 
approval and, thus, no timing limitations, are imposed upon routine activities including routine 
fracturing or acidizing jobs, recompletions in the same interval, routine well maintenance, or 
bottom hole pressure surveys. 43 C.F.R. § 3162.3-2(b), (c). The draft Buffalo RMP does not 
indicate whether or if it intends to impose timing limitations on these routine activities in 
apparent violation of the BLM's regulations. Further, the BLM has not indicated whether it 
intends to impose timing limitations on other routine subsequent operations, including those that 
require prior approval. 43 C.F.R. § 3162.3-2(a). In the Buffalo Planning Area, the BLM 
routinely approved subsequent well operations quickly and efficiently and without the imposition 
of timing limitations. Samson is concerned the BLM intends to prohibit such activities during 
certain portions of the year, which may strand production, limit operational efficiencies, and 
otherwise reduce development potential. In certain circumstances, the inability to quickly 
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conduct repairs and other operations on producing wells may even lead to loss of a well or 
permanent damage to a reservoir. The ability to conduct repair and maintenance operations is 
also a significant safety and environmental issue as when issues arise, operators need to be able 
to quickly respond to the situation. Forcing operators to comply with seasonal limitations for 
these otherwise routine issues may create or exacerbate significant safety and environmental 
issues. 


Even the very threat of such a radical and unjustified restriction on production operations 
would seriously hamper future oil and gas development in the Buffalo Planning Area because oil 
and gas operators would be unwilling to invest the millions of dollars necessary to drill an oil 
and gas well if they would be unable to produce the wells throughout the year. The BLM's 
belief that any oil and gas wells would be drilled in big game winter range given such overly 
restrictive limitations on future production is specious. The BLM would effectively eliminate all 
oil and gas development in areas where production would be limited. Further, the BLM has not 
analyzed or considered the damage that could be done to oil and gas wells if they are shut-in on 
an annual basis. The BLM has also not analyzed the very real threat that federal minerals would 
be effectively drained by offsetting wells on State of Wyoming and private lands if federal wells 
are annually shut-in. The BLM must prepare this analysis in order to disclose the significant 
adverse impacts that would be associated with the closure of oil and gas development on a 
seasonal basis, including the potential loss of federal reserves and royalties. 


It also appears the BLM failed to consider the significant detrimental impact seasonal 
prohibition on oil and gas operations could have upon the local economy. By precluding 
production during several months of the year, the BLM would force operators to significantly 
reduce their workforces on an annual basis. The management action would create a seasonal 
boom and bust cycle with routine maintenance workers and pumpers being laid off annually. 
The inconsistent nature of the work would almost certainly reduce the number of local 
employees that operators are able to hire, which would restrict or eliminate the long-term 
beneficial impacts of the oil and gas development to the local economy. The BLM's current 
socio-economic analysis does not account for this cycle. The BLM must eliminate this proposed 
management action under Alternative Band Alternative D. 


To the extent the BLM intends to apply these restrictions to existing leases, the BLM may 
be both violating Samson' s existing lease rights or engaging in a taking of Samson's property 
rights. BLM should carefully review Samson' s earlier comments regarding its existing lease 
rights when considering how or if it can impose these unreasonable restrictions. Once the BLM 
has issued a federal oil and gas lease without NSO stipulations, and in the absence of a 
nondiscretionary statutory prohibition against development, the BLM cannot completely deny 
development on the leasehold. See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403 
(1999). Only Congress has the right to completely prohibit development once a lease has been 
issued. Western Colorado Congress, 130 IBLA 244, 248 (1994). Further, the BLM cannot 
deprive Samson of its valid and existing lease rights either directly or indirectly. When it 
enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans developed 
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thereunder, was intended to terminate, modify, or alter any valid or existing property rights. See 
43 U.S.C. § 1701. 


Samson is very concerned about the proposed increase in the buffer area when timing 
restrictions associated with raptor nests under Alternative B will be applied. Buffalo 
RMP/DEIS, Record No. WL-4029, pg. 99. The BLM has not provided adequate justification or 
information to support this change. As far as Samson is aware, there is no scientific justification 
for strict 1.5 mile buffers around all raptor nests, regardless of species. Samson encourages the 
BLM to retain the existing management limitations rather than to adopt the new proposed 
restrictions on raptor species. 


Samson is opposed to the BLM's proposed one-mile buffer around all raptor nests prior 
to identification of the species potentially impacted. Buffalo RMP/DEIS, Record No. WL-4027, 
pg. 98; Appendix K, pg. 1749. Samson does not believe the BLM has justified this potentially 
significant restriction on its operations. Samson encourages the BLM to develop flexible 
procedures that can be utilized to protect raptor nests on a case-by-case basis rather than such a 
broad prohibition. 


Table 2.20 - 4000- Special Status Species 


Samson generally supports the goals outlined by the BLM for sensitive status species. 
See Buffalo RMP/DEIS, pg. 101. The BLM should, however, revise BR Goals 11.1 to make it 
clear the BLM will maintain high quality sage-grouse habitat, while still providing for multiple 
use management. Although preserving the sage-grouse is of paramount importance to the State 
of Wyoming, the BLM, and operators like Samson, management for the species must be 
considered in the larger multiple-use mandate requirements imposed by FLPMA for the BLM. 
The BLM cannot and should not deny all oil and gas development in sage-grouse habitat. 


The BLM should also clarify its proposed goal to indicate how it will maintain 
connectivity between sage-grouse habitats occupied by greater sage-grouse. Buffalo RMP/DEIS, 
Record No. BR-11.1, pg. 101. Samson is opposed to the creation of so-called "connectivity 
areas" in the Planning Area, beyond those identified in the State of Wyoming's Executive Order 
2011-005. Absent a clear understanding of how sage-grouse connectivity areas may impact oil 
and gas operations, it is difficult, if not impossible, for Samson to understand how its operations 
will be impacted. The BLM should revise or eliminate this goal in the proposed RMP. 


Samson is opposed to the sage-grouse management proposed under Alternative B. 
Buffalo RMP/DEIS, Record Nos. SS-4020- 4025, pgs. 108- 125. The proposed management 
actions under Alternative B are unnecessarily restrictive and will have a significant detrimental 
impact on oil and gas operations within the Buffalo Planning Area. 


Further, the timing limitations presented for Alternative B in the draft document do not 
correspond to those identified in Wyoming Executive Order 2011-005. Under the Wyoming 
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Sage-grouse Executive Order, activity will be allowed from July 1 to March 14 outside of the 0.6 
mile perimeter of a lek in a Core Area where breeding, nesting, and early brood-rearing habitat is 
present. State of Wyoming Executive Order, 2011-005, pg. 9 item 3. Under Alternative B, 
however, BLM extends the season of use restriction by two weeks by placing a timing limitation 
on surface disturbing activities from March 1 to July 15. The Wyoming sage-grouse 
Implementation Team and the Governor of Wyoming carefully developed the Core Area policy 
for sage-grouse based on the best scientific information available and in cooperation with 
operators and the WGFD. The United States Fish and Wildlife Service approved the core area 
strategy. It is inappropriate to increase these timing restrictions in the BLM Land Use Plan. 
Samson encourages the BLM to revise its timing limitations to correspond directly with the State 
of Wyoming policy. Overall, Samson encourages the BLM to modify the sage-grouse 
stipulations such that they are consistent with Executive Order 2011-5. This will ensure 
consistent management of sage-grouse and habitat throughout Wyoming and will illustrate the 
State of Wyoming and the BLM are dedicated to protecting and preserving sage-grouse to 
prevent listing under the Endangered Species Act. Samson understands the need to analyze a 
variety of alternatives, but encourages the BLM not to adopt Alternative B. 


Samson requests further clarification regarding the proposed mitigation measures and 
limitations contained in SS WL-4023 under Alternative D. The BLM indicates that under 
Alternative D it will " [l]ease fluid minerals dependent on location and habitat stability." Buffalo 
RMP DEIS, Record No. SS WL-4023 , pg. 110. It is not clear whether this "screening" process 
applies only within designated core areas or across the entire Planning Area. To the extent it will 
be applied universally, Samson is opposed to the measure and encourages the BLM to lease 
parcels as nominated by the industry whenever possible. Further, it is not clear whether the 
screening process proposed under Alternative D is intended to formalize the screening 
procedures currently in place under Wyoming Instruction Memorandum 2012-019. If so, 
Samson believes the BLM must incorporate the entirety of the screening process in order to 
ensure the BLM utilizes consistent procedures and policies and adequately protects against the 
drainage of federal minerals. 


Samson is opposed to the BLM's sage-grouse management under Alternative D that 
would limit motion, light sources, and structures greater than 4.5 feet in and around sage-grouse 
core and connectivity areas. Buffalo RMP/DEIS, SS WL-4024, 4024, pgs. 110 - 115. Such 
restrictions are not consistent with Wyoming Executive Order 2011-005 or Wyoming' s current 
sage-grouse management policy as set forth in Wyoming Instruction Memorandum WY 2012-
019. It is inappropriate for the BLM to develop mitigation measures that are inconsistent with 
the current executive order. As the BLM is aware, the current executive order was developed 
carefully with scientists and other experts in the field and was specifically endorsed by the 
United States Fish and Wildlife Service. The BLM should modify the proposed requirements 
under Alternative D to the extent they are inconsistent with the Wyoming Executive Order. 
Further, the BLM has failed to provide the scientific justification for their meaning. 
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Samson is opposed to the proposed restrictions on noise levels to 1 0 dBA above ambient 
noise contained in Alternative D. Buffalo RMP/DEIS, Record Nos. SSWL--4024 and 4025, pgs. 
111 , 116, and 121. The BLM has also not identified background noise levels or identified a 
means to determine such levels. The BLM has not explained how background noise levels 
would be measured or quantified to determine how or whether noise levels have been impacted 
by new operations. Finally, as the BLM should be aware, 10 dB A is a very, very low threshold 
and the BLM has not explained or justified the benefit of such an unduly restrictive limit. Just 
for the sake of comparison, a soft whisper approximates 20 dB A and the sound of leaves rustling 
or very soft music easily reaches 30 dBA. Normal human speech is usually as high as 60 dBA 
and the sound of lawn mowers or shop tools can be 90 dB A. Limiting noise levels from facilities 
to only 10 dB A above ambient noise is extraordinarily limiting, unreasonable, and not justified 
by current science. The BLM should eliminate this requirement. As currently drafted, the 
requirement is not reasonable or practicable. 


Samson is also opposed to the proposed restriction under Alternative D that impose 
seasonal restrictions on core areas and BLM surface adjacent to core or connectivity population 
areas. Buffalo RMP/DEIS, Record No. SSWL--4024. This provision in Alternative D is not 
consistent with the Wyoming Executive Order or the BLM Instruction Memorandum 2012-019 
and we urge BLM to revise this provision. The Wyoming Executive Order provides that, 
" ... seasonal stipulations (December 1 to March 14) should be considered in locations outside 
Core Population Areas where they have been identified as winter concentration areas necessary 
for supporting biologically significant numbers of sage-grouse nesting in Core Population Areas" 
(emphasis added.) In applying the provision to those areas that "support an 85% Greater Sage
grouse population density," it will include sage-grouse that nest outside of the Core Population 
Areas. BLM should only protect winter concentration areas supporting biologically significant 
numbers of sage-grouse with seasonal protection only when it can be clearly demonstrated (i.e. 
biologically) that those birds nest within a defined Core Population Area. 


Furthermore, in the first bullet point in Record No. SSWL--4024, the qualifier 
"(independent of habitat suitability)" is unreasonable, lacks justification and is inconsistent with 
the Wyoming Executive Order or the BLM Instruction Memorandum 2012-019. The Wyoming 
Executive Order specifically states with regard to activities inside core areas, "Activities in 
unsuitable habitat may also be approved year-round (including March 15 to June 30) on a case
by-case basis (except in specific areas where credible data shows calendar deviation)." It doesn ' t 
make sense to have requirements on activities that take place outside of core be more stringent 
than those that are placed on activities inside core and as such, BLM needs to remove this 
qualifier. 


Samson generally supports the proposed management under Alternative D regarding 
Special Status Species Flowers. Buffalo RMP/DEIS, Record Nos. SS Plants--4001 - 4008, pgs. 
101 - 103. To the extent described, these appear to be reasonable management actions that allow 
sufficient flexibility for the BLM and operators to continue oil and gas development within the 
Buffalo Planning Area while still protecting sensitive plant species. Contrastly, Samson is 
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strenuously opposed to the BLM's management under Alternative B for the same species. /d. 
The BLM's prohibitions under Alternative Bare unnecessarily restrictive, onerous, and remove 
BLM's flexibility to address potential future actions on a site-specific basis. 


Samson does believe the BLM should clarify the language contained in SS WL-4004 
regarding migration corridors under Alternative D to make it clear that the BLM will protect big 
game corridors in conjunction with its other objectives and multiple use requirements. Buffalo 
RMP/DEIS, Record No. SS WL-4004, pg. 105. Absent this language the proposed management 
action could be construed and utilized to limit oil and gas development across portions of the 
Buffalo Planning Area. 


For similar reasons, the BLM should clarify the language contained in Record SS WL-
4005 regarding the location and management of facilities in order to mitigate potential noise 
impacts. Buffalo RMP/DEIS, Record No. SS WL-4005, pg. 106. Once again this limitation 
should be conditioned by BLM's management objective and obligations for other resource uses. 
The BLM should also recognize the topography and weather conditions significantly impact 
sound and the way it travels across the Buffalo Planning Area and should ensure that it has 
sufficient flexibility to place potential noise emitting facilities closer to sensitive resources when 
properly screened by topography. 


Table 2.21- Cultural Resources 


Samson is strenuously opposed to the BLM's proposed management of cultural resources 
under both Alternative B and Alternative C. Buffalo RMP/DEIS, Record Nos. 5005 - 5012, pgs. 
134 - 137. In particular, Samson is opposed to the proposed NSO and cultural surface use 
(CSU) stipulations to be applied regarding the identified locations in the Buffalo RMP/DEIS. 
Buffalo RMP/DEIS, Record No. 5005, 5006, pg. 134 - 135. In particular the proposed CSU in 
place regarding unevaluated segments of the Bozeman Trail is overly protective and 
unnecessary. Samson is concerned that such a stipulation or COA would effectively prohibit oil 
and gas development, even on existing leases, within significant portions of the Buffalo 
Resource Area. Further, as the BLM is aware, the BLM cannot utilize the new mitigation 
measures associated with cultural resources to modify Samson's existing oil and gas lease rights. 
Once the BLM has issued a federal oil and gas lease without NSO stipulations, and in the 
absence of a nondiscretionary statutory prohibition against development, the BLM cannot 
completely deny development on the leasehold. See, e.g., National Wildlife Federation, et al. , 
150 IBLA 385, 403 (1999). Only Congress has the right to completely prohibit development 
once a lease has been issued. Western Colorado Congress, 130 IBLA 244, 248 (1994). Given 
its existing rights, the BLM cannot deprive Samson of its valid and existing lease rights either 
directly or indirectly. When it enacted FLPMA, Congress made it clear that nothing therein, or 
in the land use plans developed thereunder, was intended to terminate, modify, or alter any valid 
or existing property rights. See 43 U.S.C. § 1701 (2012). Thus, a RMP prepared pursuant to 
FLPMA, after lease execution and after drilling and production has commenced, is likewise 
subject to existing rights. See Colorado Environmental Coal, et al. , 165 IBLA 221, 228 (2005). 
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The Buffalo RMP, when revised, cannot defeat or materially restrain Samson' s valid and 
existing rights to develop its leases through COAs or other means. See Colorado Environmental 
Coal, et al. , 165 IBLA 221 , 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 
360 (1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 
1247 (D.Colo. 1996). 


Table 2.23 - Visual Resources 


The BLM needs to prepare new VRM maps for all four alternatives presented in the 
Buffalo RMP/DEIS. As currently drafted, Maps 41, 42, 43, and 44 appear to impose BLM VRM 
restrictions on BLM, private, and State of Wyoming lands without regard to ownership. The 
BLM has no right or authority to impose VRM restrictions on either State of Wyoming or private 
lands. As the BLM should be aware, one of the reasons the BLM Director remanded portions of 
the Rawlins RMP in 2008 was the BLM's apparent attempt to impose VRM restrictions on State 
of Wyoming and private lands. See Director' s Protest Resolution Report, Rawlins Resource 
Management Plan, December 24, 2008, pgs. 139 - 140; see also Rawlins RMP pg. 1-1. The 
BLM must prepare new maps for the Buffalo RMP Final EIS that exclude State of Wyoming and 
private lands within the Planning Area. 


Under Alternative B and to a lesser extent Alternative D, the BLM proposes to 
substantially increase the number of acres subject to Class II VRM restrictions. Buffalo 
RMP/DEIS, Record Nos. VRM- 5005- 5007, pg. 141. Much ofthe area is not currently subject 
to VRM Class II restrictions. When proposing VRM restrictions in areas already leased for oil 
and gas development, the BLM cannot attempt to impose new VRM objectives or operations on 
existing leases. The IBLA has clearly recognized that BLM cannot impose visual resource 
objectives inconsistent with lease rights, and the BLM must consider the impacts of oil and gas 
operations and existing leases when developing VRM objectives during the planning process. 
See Southern Utah Wilderness Alliance, et. al. , 144 IBLA 70, 84-88 (1998). The BLM cannot 
impose VRM objectives without considering existing leases and ongoing oil and gas operations. 
The BLM's decision to increase areas subject to VRM Class II restrictions is particularly 
concerning given its position that all surface disturbing operations will be prohibited in Class II 
areas. Buffalo RMP/DEIS, Record No. VRM-5000, pg. 141. 


When the BLM has issued oil and gas leases, it has made the decision to allow the 
surface disturbance and facilities that accompany oil and gas development. 43 C.F.R. § 3101.1-
2. VRM Class II objectives, on the other hand, provide that the level of impact to the visual 
resources should be low. BLM Manual Handbook 8410-1 at 6. In a VRM Class II area, 
"management activities may be seen, but should not attract the attention of the casual observer." 
Jd. VRM Class II objectives may be viewed as inconsistent with even the most responsible 
development of Samson's existing leases. The proposed VRM Class II designation for lands 
covered by leases may be in conflict with, and provide confusion about, prior decisions made to 
lease the same lands without restrictions for visual resources under the current RMP. 
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The IBLA has addressed a similar situation in the past. In Southern Utah Wilderness 
Alliance, 144 IBLA 70 (1998) ("SUW A") a resource management plan designated certain lands 
as VRM Class II. The BLM had leased the same lands for oil and gas development under the 
existing RMP. The IBLA found this improper, and it criticized the San Juan, Utah Resource 
Area BLM office for applying VRM Class II restrictions to lands where it had previously 
approved oil and gas leases. The IBLA stated that where the BLM has made the decision to 
issue oil and gas leases, the BLM should not put the same lands in VRM Class II because it is 
"inherently contradictory" and creates a "conflict." Southern Utah Wilderness Alliance, 144 
IBLA 70, 87 (1998). The IBLA stated that the VRM classification should not have been set at 
VRM Class II but that in the RMP "the VRM classifications should have expressly been adjusted 
to at least VRM Class III." Southern Utah Wilderness Alliance, at 85. Thus, where lands have 
already been leased, the BLM cannot impose VRM II restrictions. 


The approach outlined by the IBLA in SUW A must be followed by the BLM in this case. 
The BLM has made management decisions to allow oil and gas to be developed where it has 
issued leases. Putting these same areas in a VRM Class II designation in the proposed Buffalo 
RMP does not take into account the past leasing decisions and valid existing rights. The BLM 
must make its new VRM class designations consistent with its prior leasing decisions. The BLM 
can achieve this harmony, and follow the IBLA's guidance, by designating areas previously 
leased for oil and gas lease development as VRM Class III in the Buffalo RMP. The BLM needs 
to revise its VRM objectives and future criteria. VRM II classifications must not be imposed on 
any areas with existing oil and gas leases. 


The BLM's proposed VRM under Alternative B, and to a lesser extent Alternative D, is 
unnecessarily restrictive. Placing VRM Class II restrictions on a significant portion of the 
Planning Area could significantly restrict oil and gas development, potentially even on existing 
leases. Based on past experience, Samson is concerned it may not be able to develop its existing 
leases if the BLM is precluded from proving rights-of-way or facility locations across newly 
created VRM I and II areas that did not exist at the time its leases were issued. The imposition 
of unreasonable restrictions on existing leases or federal units may result in an illegal taking of 
Samson' s contractual and property rights. Finally, the BLM has not adequately studied the 
potential economic or socio-economic impacts the creation of new VRM Class II areas may have 
upon the public or the human environment as required by FLPMA and NEP A. 


Table 2.27- 6000- Rights-of-Way and Corridors 


Samson is opposed to the BLM' s proposal under Alternative B and Alternative D to 
substantially increase the number of acres subject to rights-of-way ("ROW") exclusion and 
avoidance areas in the Buffalo RMP. Buffalo RMP/DEIS, Record No. ROW-6006, pg. 150. 
The BLM has not justified this substantial increase in the number of acres subject to ROW 
exclusion and avoidance areas. Samson is particularly concerned that the ROW excludance and 
avoidance areas will be utilized to significantly hamper or decrease oil and gas operations. The 
BLM must be willing to work with oil and gas lessees and operators to design access routes for 
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proposed oil and gas development projects. Future limitations on road construction could impact 
Samson's valid and existing lease rights or its rights as the operator of a federal exploratory unit 
within the Buffalo Planning Area. While the issuance of an oil and gas lease does not guarantee 
access to the leasehold, a federal lessee is entitled to use such part of the surface as may be 
necessary to produce the leased substance. 43 C.F .R. § 3101.1-2. With respect to approved oil 
and gas units, the IBLA has noted that "when a federal unit has been approved and the unitized 
area is producing, rights-of-way are generally not required for production facilities and excess 
roads within the units." Southern Utah Wilderness Society, et. al., 127 IBLA 331 , 372 (1993). 
The BLM must recognize the lessee's right to use the lands included within their leasehold or 
units in order to develop oil and gas resources. Obviously, if lessees are not allowed access to 
their lease parcels, or are prohibited from installing pipelines necessary to transport the produced 
resource, they are deprived of the economic benefit of the lease. In such situations, the lessee, 
the public, the State of Wyoming, and the federal government will be deprived of the economic 
benefit of potential oil and gas development. Samson encourages the BLM to reduce the area 
subject to rights-of-way avoidance or exclusion limitations as they may adversely impact oil and 
gas development in the area. 


Table 2.28 - 6000 -Travel and Transportation Management 


Samson is strenuously opposed to the restrictions on motorized vehicle use within Big 
Game Crucial Winter Range under Alternatives B and D. Buffalo RMP/DEIS, Record No. 
Trans-6023, pg. 155. Such a decision would essentially preclude year-round production 
operations and would lead to a significant decrease in domestic energy production. It would be 
inappropriate for the BLM to preclude all production operations in crucial winter range areas. 
Moreover, many species such as pronghorn and mule deer have been found to habituate to 
increased traffic so long as the movement remains predictable. See Reeve, A.F. 1984. 
Environmental Influences on Male Pronghorn Home Range and Pronghorn Behavior. PhD. 
Dissertation; lrby, L.R. et al. , 1984; "Management of Mule Deer in Relation to Oil and Gas 
Development in Montana 's Overthrust Belt" Proceedings III: Issues and Technology in the 
Management of Impacted Wildlife. 


Even the very threat of such a radical and unjustified restriction would seriously hamper 
future oil and gas development in the area because oil and gas operators would be unwilling to 
invest the millions of dollars necessary to drill an oil and gas well if they would be unable to 
produce the wells throughout the year. The BLM's belief that any oil and gas wells would be 
drilled in big game winter range given such overly restrictive limitations on future production is 
specious. The BLM would effectively eliminate all oil and gas development in identified crucial 
range. Further, the BLM has not analyzed or apparently even considered the damage that could 
be done to oil and gas wells if they are shut-in on an annual basis. Nor has the BLM analyzed 
the very real threat that federal minerals would be effectively drained by offsetting wells on State 
of Wyoming and private lands if federal wells are annually shut-in. The BLM must prepare this 
analysis in order to disclose the significant adverse impacts that would be associated with the 
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closure of oil and gas development on a seasonal basis, including the potential loss of federal 
reserves and royalties. 


It also appears the BLM failed to consider the significant detrimental impact seasonal 
prohibition on oil and gas operations would have upon the local economy. By precluding 
production during several months of the year, the BLM would force operators to significantly 
reduce their workforces on an annual basis. The management action would create a seasonal 
boom and bust cycle with routine maintenance workers and pumpers being laid off annually. 
The inconsistent nature of the work would almost certainly reduce the number of local 
employees lessees are able to hire, which would restrict or eliminate the long-term beneficial 
impacts of the oil and gas development to the local economy. The BLM' s current socio
economic analysis does not account for this cycle. The BLM must prepare entirely new analyses 
for Alternative D, or it must admit that the economic impacts of Alternatives Band D would be 
the same with the significant loss of jobs and economic development assumed to take place 
under Alternative B. The BLM must eliminate this proposed management action under 
Alternatives Band D. 


To the extent the BLM intends to apply these restrictions to existing leases, the BLM may 
be both violating Samson' s existing lease rights or engaging in a taking of Samson' s property 
rights. BLM should carefully review Samson' s earlier comments regarding its existing lease 
rights when considering how or if it can impose these unreasonable restrictions. Once the BLM 
has issued a federal oil and gas lease without no surface occupancy stipulations, and in the 
absence of a nondiscretionary statutory prohibition against development, the BLM cannot 
completely deny development on the leasehold. See, e.g. , National Wildlife Federation, et al., 
150 IBLA 385, 403 (1999). Only Congress has the right to completely prohibit development 
once a lease has been issued. Western Colorado Congress, 130 IBLA 244, 248 (1994). Further, 
the BLM cannot deprive Samson of its valid and existing lease rights either directly or indirectly. 
When it enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans 
developed thereunder, was intended to terminate, modify, or alter any valid or existing property 
rights. See 43 U.S.C. § 1701 (2012). 


Table 2.35- 7000 - Areas of Critical Environmental Concern 


Overall, Samson does not support the creation of new areas of critical environmental 
concern ("ACECs") for the expansion of ACECs within the Planning Area. The BLM has 
identified sufficient ACECs in the previous planning documents and has not significantly 
justified the need to expand these ACECs. Samson is concerned that the BLM may limit oil and 
gas development in any new or expanded ACEC. Buffalo RMP/DEIS, Record No. ACEC-7003, 
pgs. 171 - 172. In virtually all of the ACECs, the BLM intends to significantly curtail surface 
disturbing activities associated with oil and gas or close the areas entirely. Buffalo RMP/DEIS, 
Record No. ACC-7004, pg. 172. As such, Samson opposes these ACECs. The BLM must 
ensure that its newly created ACECs do not limit or curtail rights of existing oil and gas 
operators including those within existing and developed units. 
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CHAPTER3 


Section 3.1.1- Air Quality 


09 2~ 2013 BLH BFO 


Contrary to the suggestions set forth on page 187 of the Buffalo RMP/DEIS, the BLM 
does not have direct authority over air quality or air emissions under the CAA. 42 U.S.C. §§ 
7401 et seq. Under the express terms of the CAA, the EPA has the authority to regulate air 
emissions. In Wyoming, the EPA has delegated its authority to the WDEQ. See 42 U.S.C. 
§§ 7401 - 7671q; 40 C.F.R. pts. 50- 99; 40 C.F.R. § 52.2620 ("Wyoming's State Implementation 
Plan"); WYO. STAT. ANN. §§ 35-11-201 to 214 (LexisNexis 2011); WAQSR Chs. 1- 14. The 
Secretary of the Interior, through the IBLA, has unequivocally determined that, in Wyoming, the 
State of Wyoming, and not the BLM, has authority over air emissions. Wyoming Outdoor 
Council, et al., 176 IBLA 15, 26 (2008). NEPA does not, under any circumstances, authorize 
BLM to regulate air quality. 


Further, and contrary to language in the Buffalo RMP/DEIS, FLPMA does not authorize 
the BLM to regulate air quality. See Buffalo RMP/DEIS, pgs. 187- 188. Section 202(c)(8) of 
FLPMA does not require or authorize the BLM to enforce air quality controls. Instead, the cited 
section of FLPMA provides: "In the development and revision of land use plans, the Secretary 
shall- ... (8) provide for compliance with applicable pollution control laws, including State 
and Federal air, water, noise, or other pollution standards or implementations plans." 43 U.S.C. 
§ 1712(c)(8). 


Finally, NEP A does not authorize the BLM to regulate air quality. As the BLM is aware, 
NEPA is a procedural statute only, it does not authorize or require agencies to regulate 
environmental concerns. United States Dep 't. ofTransp. v. Public Citizen, 541 U.S. 752, 756-
57 (2004); Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350-51 (1989). NEPA 
does not, under any circumstances, authorize BLM to regulate air quality. 


Air quality in Wyoming continues to be an important issue for oil and gas operators, the 
public, and the regulatory agencies. Fortunately, according to BLM's analysis and recent 
modeling described in the Buffalo RMP/DEIS, air quality in the Planning Area is good. Buffalo 
RMP/DEIS, pgs. 194 - 210. The available data and modeling for the Buffalo Planning Area 
demonstrates compliance with most if not all national and Wyoming Ambient Air Quality 
Standards ("NAAQS" and W AAQS"). !d. at 196 - 199. Ongoing modeling should provide 
additional data and analysis. !d. at 199. The data provided in the Buffalo RMP/DEIS also 
demonstrates that coal production, not oil and gas, is the dominant source of air quality impacts. 
!d. at 200. Further, the contribution from oil and gas development is likely overstated given the 
significant decline in CBNG development. !d. It also appears, the BLM's quantitative emission 
estimates are very overstated because they do not recognize the State of Wyoming's new best 
available control technology ("BACT") regulations or the EPA's new source review standards 
finalized in 2012. 40 C.F.R. part 60, subpart 0000 (77 Fed. Reg. 49490 (Aug. 16, 2012). The 
BLM should include the impacts of the new regulations when estimating impact. Finally, given 
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the fact that coal development is the primary source of emissions in the area, the BLM should not 
impose unnecessary restrictions on oil and gas development. 


With respect to visibility, the information in the Buffalo RMP/DEIS indicates that 
visibility in the area is excellent and likely improving. !d. at 212. The BLM needs to correct or 
clarify the statement on page 220 of the document suggesting visibility at Cloud Peak may be 
declining given the statement on page 212 suggesting improvement to visibility. 


Section 3.1.4- Water 


The BLM should properly recognize in the Buffalo RMP/DEIS that the WDEQ regulates 
all surface discharge of water, including water produced from oil and gas development and storm 
water discharges, through the Wyoming Pollutant Discharge Elimination System Permit 
("WYPDES") process. Buffalo RMP/DEIS, pgs. 229, 230. Although the document mentions 
the WDEQ's role in managing surface waters, the document should describe the State' s primacy 
over such issues. The BLM should also ensure that nothing in the Buffalo RMP interferes with 
the WDEQ's regulatory process given both the WDEQ's expertise and its direct authority under 
the CW A over water quality. 


The BLM also appropriately recognized that the Wyoming State Engineers Office 
("WSEO") administers all of the water resources of the State. Buffalo RMP/DEIS, pg. 230. 
When developing the Buffalo RMP, the BLM should ensure that none of its requirements or 
management actions interferes with or attempts to supersede the authority of the WSEO. 


In the Buffalo RMP, the BLM should recognize that produced water from oil and gas 
development can have a beneficial impact within the Planning Area. This finding was recently 
recognized in the Big Horn RMP/DEIS which indicated that most users in the Planning Area 
overwhelmingly view produced water as beneficial. Big Horn RMP/DEIS, pg. 3-36. Samson 
encourages the BLM to continue to work with oil and gas operators, the WDEQ, and other users 
in the Planning Area to maximize the appropriate and best use of produced water. 


Section 3.2.1.8- Uranium 


To the extent uranium resources are developed within the Buffalo Planning Area, the 
BLM should ensure that in situ mining efforts do not compromise the future development of oil 
and gas resources. In some cases, parties seeking to remove uranium through in situ processes 
are injecting or intend to inject the radioactive hi-products from mining operations into 
hydrocarbon bearing formations, in close proximity to existing and future oil and gas operations. 
Given its multiple-use mandate, the BLM must protect the property rights owned by the public 
and the leases owned by oil and gas operators from the destruction of these resources by mining 
processes. The BLM should also work cooperatively with the WDEQ to ensure the State does 
not grant authority or approval for mining or injection operations that may adversely impact 
publicly owned resources including oil and gas resources from the Buffalo Planning Area. 
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Samson understands that the production of coal is important to the regional and state 
economy of Wyoming. Nonetheless, the BLM should not favor the development of coal over oil 
and gas and other resources in all cases. Rather, the BLM should maintain sufficient flexibility 
to make site-specific decisions regarding coal and oil and gas development. In many cases, if the 
BLM would exert additional influence, the BLM could work with oil and gas lessees and coal 
lessees to ensure the appropriate development of both resources. Unfortunately, because the 
BLM usually refuses to become involved in negotiations between coal and oil and gas lessees, 
coal lessees attempt to exert inappropriate influence over oil and gas lessees. 


Section 3.2.3 - Leasable Minerals - Fluids 


The BLM acknowledges that oil and gas development, including the development of 
CBNG, in the Buffalo Planning Area is economically important. Buffalo RMP/DEIS, pg. 269-
270. Oil and gas development is an important resource within the Buffalo Planning Area and the 
BLM should take every opportunity to foster, not limit or prohibit, development opportunities in 
the Buffalo Planning Area. 


In the recently released Big Hom RMP/DEIS, the BLM acknowledges that its general 
policy for the oil and gas program is to foster a fair return to the public for its resources, to 
ensure the activities are environmentally acceptable, and to provide for the conservation of the 
fluid mineral resource without compromising the long-term health and diversity of the land. Big 
Hom RMP/DEIS, pg. 3-47. The BLM should add a similar statement to the Buffalo RMP/DEIS. 
The BLM should also inform the public that under BLM regulations, oil and gas lessees are also 
required to ensure the "maximum ultimate economic recovery of oil and gas with minimum 
waste and with minimum adverse effect on ultimate recovery of other mineral resources." 43 
C.F .R. § 3162.1. Samson and all other oil and gas operators are contractually bound and 
required by the BLM regulations to maximize recovery of oil and gas development from their 
leases. The BLM often appears to forget this contractual obligation when developing revised 
RMPs and instead focuses on limiting oil and gas development. 


The BLM indicates that conventional oil fields in the Planning Area most often consider 
stratigraphic traps. Buffalo RMP/DEIS, pg. 270. While historically that may have been an 
accurate statement, given changes of technology and a greater understanding regarding their 
potential, oil is being produced more recently from large resource play structures such as shales 
and not specific traps. The BLM partially recognizes the potential of other formations being 
developed in the area include the Muddy and the Niobrara. BLM RFD Report, pg. 79. The 
BLM should ensure that it fosters development from these so-called unconventional resource 
plays in the Buffalo RMP. 


Samson applauds the BLM's efforts to analyze the impacts associated with CBNG 
development so that it can resume leasing after the Tenth Circuit Court of Appeals ruling in 
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Pennaco Energy v. Dep 't of the Interior, 377 F.3d 1147. Samson encourages the BLM to 
complete the analyses as soon as possible so that it can immediately begin leasing within the 
Buffalo Planning Area. The BLM should also gather enough information so it can immediately 
begin leasing after the issuance of the ROD and Buffalo RMP. There is a significant amount of 
open federal acreage within the Buffalo Planning Area and, in some cases, this open acreage has 
prevented the development of domestic oil and gas resources, especially as more and more wells 
are developed using horizontal techniques. 


In the Buffalo RMP/DEIS, the BLM recognizes the significant potential for oil and gas 
development in the Planning Area. In the accompanying RFD Report, the BLM estimates the 
Planning Area contains an undiscovered volume of 362.05 million barrels of oil, 8,360.09 billion 
cubic feet of natural gas, and 58.07 million barrels of natural gas liquids. RFD Report, pg. 66. 
The BLM additionally estimates the Planning Area's oil resources could range from 188.7 to 
301.86 million barrels of oil, the gas resources could range from 4,609.28 to 13,5855 billion 
cubic feet, and the natural gas liquid resources could range from 15.44 to 126.3 8 million barrels. 
!d. Given recent advances with drilling and development techniques, the oil and gas potential in 
the Buffalo Planning Area may even be higher. The BLM should foster the production of this 
important resource. 


3.4.6 - Fish and Wildlife Resources - Wildlife 


The BLM should ensure that the wildlife maps provided in the Buffalo RMP/DEIS, 
including Maps 22 through 35, are consistent with the most recent, and most accurate, WGFD 
maps. In particular, the BLM must ensure that its crucial habitat maps for big game species are 
entirely consistent with the WGFD critical range maps. In other recently released BLM 
documents, the BLM did not utilize the most recent WGFD maps, which created confusion for 
the public and lessees. 


The BLM does not include information regarding how species habituate to oil and gas 
activities. See Reeve, A.F. 1984, Environmental Influences on Pronghorn Range and Pronghorn 
Habitat, PhD Dissertations, Erv, Irby, L.R., et al. , 1984; "Management of Mule Deer in Relation 
to Oil and Gas Development in Montana " proceedings III: Issues in Technology in the 
Management of the Impact to Wildlife. The BLM should include this information in the Final 
EIS. 


Samson is pleased to see that big game populations across the Buffalo Planning Area are 
stable or increasing. Buffalo RMP/DEIS, pgs. 331 - 335. It appears population objectives for 
pronghorn and mule deer are almost 150% of the WGFD herd population objectives. Buffalo 
RMP/DEIS, pgs. 332, 333. The BLM's information also demonstrates that elk populations are 
thriving with population levels ranging from 116 to 270% of the WGFD herd objectives. 
Buffalo RMP/DEIS, pg. 335. Given the healthy populations within the Buffalo Planning Area, 
Samson hopes the BLM does not unreasonably restrict oil and gas operations for reasons 
attributable to big game populations. 
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The BLM suggests that sharp-tail grouse populations are thought to be declining due to 
oil and gas development within the Buffalo Planning Area. Buffalo RMP/DEIS, pg. 340. The 
BLM also states that population trends are not known at this time. Id. Given the fact the BLM 
has no information regarding population trends within the Buffalo Planning Area it is 
disingenuous and scientifically inappropriate to suggest that oil and gas development may be 
adversely impacting this species. Absent specific, credible information regarding population 
trends and causes of those trends, the BLM must remove the inappropriate language on page 
340. If the BLM continues to include this language in the Final EIS, or makes management 
decisions based on this information, the BLM may be liable for a violation of the Data Quality 
Act. Pub. L. No. 1 06-554; 67 Fed. Reg. 8452 (Feb. 22, 2002). 


The BLM suggests on page 353 that oil and gas development is adversely impacting 
prairie dog colonies. Buffalo RMP/DEIS, pg. 353. Based on Samson's experience, oil and gas 
operations are rarely authorized within prairie dog colonies and most operators avoid the 
placement of well pads and other facilities within prairie dog habitat. The BLM should explain 
how or why it believes oil and gas development is impacting prairie dog populations. 


Section 3.4.9 - Special Status Species- Wildlife 


In addition to the studies noted and identified in the Buffalo RMP/DEIS, the BLM should 
specifically reference and incorporate the findings of the Conservation Assessment of Greater 
sage-grouse and Sage-grouse Habitats from the Western Association of Fish and Wildlife 
Agencies (2004). Although the document is included in Bibliography of the Buffalo RMP/DEIS, 
at least one federal court recently criticized the BLM in Wyoming for not referencing the study 
more prominently in another RMP in Wyoming. Western Watershed Project v. Salazar, 2011 
WL 4526746, *5 (D. Idaho Sept. 20, 2011). Although the court' s decision seems bizarre, there is 
no reason to create potential appealable issues for the Buffalo RMP. 


The BLM indicates that sage-grouse populations have declined throughout MZ1 and cites 
fort this proposition a paper prepared by Sampson, et. al. , in 2004. Bighorn RMP/DEIS, pg. 360. 
The Sampson, et. a/., publication does not actually address sage-grouse ecosystems in sage
grouse MZl. The paper actually addresses prairie grasslands in the Great Plains, which 
represents a much larger area than encompassed by MZ 1. The Sampson paper also does not 
differentiate between prairie grasslands and sage brush areas. The BLM should correct this 
incorrect information in the Buffalo RMP/FEIS. 


The BLM also reports that energy development within two (2) miles of lek is projected to 
reduce sage-grouse population citing the Walker et. a/. , 2007a study and the Doherty et. al., 2008 
study. Buffalo RMP/DEIS, pg. 3-67. The BLM's statement is contradicted by other studies that 
have been prepared regarding greater Sage-grouse. Dr. Ramey reported in 2011 that: 


Current stipulations and regulations for oil and gas development in sage-grouse 
habitat are largely based on studies from the Jonah Gas Field and Pinedale 
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Anticline. These and other intensive developments were permitted decades ago, 
using older, more invasive technologies and methods. The density of wells is 
high, due to the previous practice of drilling many vertical wells to tap the 
resource (before the use of directional and horizontal drilling of multiple wells 
from a single surface location became widespread), and prior to concerns over 
sage-grouse conservation. These fields and their effect on sage-grouse are not 
necessarily representative of sage-grouse responses to less-intensive energy 
development. Recent environmental regulations and newer technologies have 
lessened effects to sage-grouse. 


Ramey (2011). Additionally, Taylor et. al. , in 2007 noted that: 


• Sage-grouse population trends are consistent among 
populations regardless of the scope or age of energy development 
fields, and that population trends in the six development areas 
mirror trends state-wide; 


• Application of the BLM standard sage-grouse stipulations 
appear to be effective in reducing the impact of oil and gas 
development on male-lek attendance; 


• Male lek attendance in areas that are not impacted by oil 
and gas development is generally better than areas that are 
impacted; 


• Displacement from impacted leks to non-impacted leks 
may be occurring; research is needed to assess displacement and its 
implications for developing sage-grouse conservation strategies; 


• Lek abandonment was most often associated with two 
conditions, including high density well development at forty-acre 
spacing (sixteen wells per square mile), and regardless of well 
spacing when development activity occurred within a the quarter
mile lek buffer; 


• Extirpation of sage-grouse has not occurred in any of the 
study areas; 


• Long-term fluctuations in sage-grouse population trends in 
Wyoming reflect processes such as precipitation regimes rather 
than energy development activity; however, energy development 
can exacerbate fluctuations in sage-grouse population trends over 
the short-term. 
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Finally, the BLM should consider most of the recorded effects on sage-grouse 
populations have been based on lek counts. These studies indicate that oil and gas activities have 
reduced lek counts in the vicinity of oil and gas developments but have not shown that 
population losses have occurred. Ramey et. al. , (2011) reported: 


In the case of sage-grouse, reduction in male lek counts has been assumed to 
equate to population losses. To our knowledge, this hypothesis has not been tested 
with probability based population counts. 


Section 3.5.1- Cultural Resources 


In its discussion of cultural resources, the BLM appropriately recognizes that almost all 
of the compliance investigations of cultural resources in the Planning Area in the past 30 years 
have been associated with proposed development projects. Buffalo RMP/DEIS, pgs. 392, 396. 
Most likely, virtually all of these proposed development activities have been associated with oil 
and gas operations. The BLM should acknowledge that oil and gas development has contributed 
to significant scientific and cultural discoveries over the past 30 years in the Buffalo Planning 
Area and across the State ofWyoming as a whole. 


Section 3.5.3 - Visual Resources 


The BLM notes that it prepared a visual resources inventory ("VRI") in 2009 as part of 
the preparation of the Buffalo RMP/DEIS. Buffalo RMP/DEIS, pg. 405 . The BLM has not, 
however, included this information in the Buffalo RMP/DEIS. Including this information in the 
draft EIS would provide Samson and other operators more information regarding the existing 
conditions in the area. Given the substantial development that has already occurred within the 
Buffalo Planning Area, and given the extent of private land over which BLM cannot exercise 
control, Samson assumes the vast majority of the area would only qualify for relatively low VRI 
classifications. 


Section 3.6. 7 - Lands with Wilderness Characteristics 


Samson agrees with the BLM's assessment of the Fortification Creek Citizen Wilderness 
proposal, the Gardener Mountain Citizen Wilderness proposal, and the North Fork Citizen 
Wilderness proposal. Buffalo RMP/DEIS, pgs. 437 - 38. Samson does not believe that any of 
these lands contain the criteria necessary to manage the lands for wilderness characteristics. 
Samson urges the BLM not to manage these areas, or any other, in the Buffalo Planning Area for 
wilderness characteristics. 


Section 3. 7 - Areas of Critical Environmental Concern 


In general, Samson does not support the creation of any additional ACECs within the 
Buffalo Planning Area. In particular, Samson does not believe the Fortification Creek or the 
Sage Grouse Eco-system ACECs meet the relevance and important criteria required to create a 
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new ACEC. 43 C.F.R. § 1610.7-2. Further, Samson concurs with the decision record for the 
2011 Fortification Creek Resource Management Plan Amendment indicating that management 
for the area was already sufficient to protect the resources. No additional ACECs should be 
created in the Buffalo Planning Area. 


Section 3.8 - Socioeconomic Resources 


As the BLM acknowledges in the Buffalo RMP/DEIS, the oil and gas industry 
contributes substantially to state and local tax revenues. Buffalo RMP/DEIS, pg. 463. 
Severance tax and royalties in the Planning Area have resulted in substantial economic benefits 
to the local counties and the State of Wyoming. Each of the counties within the Planning Area 
earned millions from production and the State of Wyoming earned billions in revenue from the 
Planning Area over the years. Buffalo RMP/DEIS, pgs. 463, 478 - 81. The disbursement of 
federal mineral royalties to counties in the Buffalo Planning Area has also substantially added to 
their coffers. The BLM should do everything in its authority to promote oil and gas 
development, not restrict it within the Buffalo Planning Area. 


CHAPTER 4- ENVIRONMENTAL CONSEQUENCES 


Section 4.1.1- Air Quality 


The BLM indicates in Section 4.1 .1 that emission factors used to measure proposed 
emissions within the Buffalo Planning Area were obtained using a variety of sources including 
EPA, WDEQ, and the American Petroleum Institute. The Buffalo RMP/DEIS also suggests 
information from WDEQ's air quality rules is utilized. Buffalo RMP/DEIS, pg. 498. The BLM 
should clarify' whether it utilized BACT standards from 2011 or earlier standards. The WDEQ 
recently completed a rule making significantly modifying and reducing BACT standards in 
Wyoming. These new standards will undoubtedly significantly reduce emissions from oil and 
gas projects. To the extent the BLM has not utilized the most recent BACT information, the 
information contained in Chapter 4 and in Appendix M will not be accurate. 


The BLM must also ensure it has considered the emissions reductions that will result 
from the EPA' s recent adoption of the New Source Emission Standards for oil and gas 
operations. 40 C.F.R. part 60, subpart 0000 (77 Fed. Reg. 49490 (Aug. 16, 2012). These 
regulations are expected to significantly reduce emissions. 


Samson understands that the BLM may be receiving increased pressure from the EPA for 
the BLM to prepare a quantitative model addressing potential impacts of oil and gas 
development within the Planning Area during the revision to the Buffalo RMP. As the BLM is 
aware, the United States Department of Agriculture, the United States Department of the Interior, 
and the United States Environmental Protection Agency recently entered into an Air MOU. 
Pursuant to the terms of the Air MOU, it does not apply to the Buffalo RMP/DEIS because it 
was issued within the transition period provided for in the Air MOU. See Air Quality MOU 
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Section X, C. Further, the Air MOU should not be applied to the Buffalo RMP Final EIS 
because it would not be cost effective to do so. The Air MOU specifically allows for agencies 
not to comply with the time consuming and expensive modeling required by the Air MOU if it is 
not cost effective or timely to implement the procedures of the Air MOU. /d. Given the lack of 
air quality analysis or emission inventories for the Buffalo Planning Area, it would require 
substantial time, effort, and funds for the BLM to gather the necessary data to develop an 
adequate model. And given current funding shortages for the BLM-and its numerous other 
responsibilities- it would not be responsible or appropriate for the BLM to attempt to comply 
with the Air MOU for the Buffalo RMP Process. Further, as discussed elsewhere in these 
comments, given the BLM's lack of authority over air quality it would not be a responsible or 
appropriate use of BLM' s efforts or funds to develop a model at this point in time. As noted by 
the BLM, the agency is already developing a significant model to analyze potential impacts of oil 
and gas development in the Planning Area. 


Finally, as also recognized by the Air MOU, the CEQ regulations implementing NEPA 
do not require agencies to develop information that is not reasonably available. 40 C.F.R. § 
1502.22. Rather, when the agency is faced with a situation where it does not have complete 
information, the agency is merely required to inform the public about the inadequate data and 
explain why it would not be feasible to develop such data. /d. Given the lack of emissions data 
or available information regarding air quality in the Planning Area, the BLM has adequately 
explained why additional modeling is not required at this time. Buffalo RMP/DEIS, pg. 500. 


The BLM's analyses in the Buffalo RMP/DEIS demonstrate that coal development is, by 
far, the most significant emitter of pollutants within the Buffalo Planning Area. Buffalo 
RMP/DEIS, pgs. 501 - 503. The information demonstrates that coal produces nearly four times 
the amounts of PM 10, almost 100 times more PM2.5, and nearly five times the amount of carbon 
monoxide. /d. When working with the WDEQ to develop appropriate mitigation measures, the 
BLM should ensure that it places reasonable constraints on coal mining activities rather than 
focusing, as the agency has done in the past, solely on oil and gas activities. 


The BLM properly recognizes that WDEQ has the authority to implement emission 
controls under the Wyoming Air Quality Standards and Regulations. Buffalo RMP/DEIS, pg. 
503. For the reasons previously described, the BLM should not interfere with WDEQ's authority 
or attempt to regulate air emissions in Wyoming. 


Samson is concerned that the BLM statements on page 503 of the Buffalo RMP/DEIS 
indicate it will impose mitigation measures to minimize potential adverse impacts to air quality 
from oil and gas development projects. Buffalo RMP/DEIS, pg. 503. As discussed extensively 
above, the BLM does not have direct authority over air quality emissions within the State of 
Wyoming. Such authority is reserved exclusively to the WDEQ and EPA pursuant to the Clean 
Air Act. Wyoming Outdoor Council, et al. , 176 IBLA 15, 26 (2008). BLM should not attempt to 
implement air quality control measures beyond its authority either through this planning 
document or through Buffalo project-level decisions. 
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The BLM must ensure that its proposed Buffalo Air Resources Management Plan in 
Appendix N is entirely consistent with the Air MOU entered into by the Department of the 
Interior, the Department of Agriculture and the EPA earlier this year. The language on pages 
2077 and 2078 of the Buffalo RMP/DEIS appears to contradict portions of the Air MOU that 
allow the BLM, in consultation with EPA, not to require air quality modeling for specific, 
smaller oil and gas development projects. Nothing in the Buffalo RMP should in any way 
conflict with the agreement reached by the Department of the Interior, the Department of 
Agriculture and the EPA in the Air MOU. 


The BLM should revise the language on page 533 suggesting that oil and gas 
development is a significant contributor to greenhouse gasses within the Planning Area. The 
language on page 533 inappropriately suggests that oil and gas development, and not coal 
development, is actually the largest contributor of methane emissions within the Planning Area. 
The information on page 533 of the Buffalo RMP/DEIS, and particularly the information 
contained in Table 4.15 demonstrate that the greenhouse gas emissions from coal development 
are merely seven times higher than oil and gas development. It is important for members of the 
public, and the regulatory agencies to understand that coal development, not oil and gas 
development, is the primary contributor to greenhouse gas emissions within the Planning Area. 


The BLM also states on page 534 of the Buffalo RMP/DEIS, it used "worst-case" 
estimates and projection rates related to oil and gas development and greenhouse gas emissions. 
Buffalo RMP/DEIS, pg. 534. It is inappropriate for the BLM to utilize a worst-case scenario 
when analyzing potential environmental impacts. As the BLM is aware, NEPA requires a 
reasonable assessment of potential future impacts not a requirement to analyze the worst-case 
scenario. Robertson v. Methow Valley Citizen Council, 490 U.S. 332, 335 (1989) (recognizing 
that WCEQ abrogated the worst-case analyses requirement). The BLM should revise its 
emission estimates to include reasonable rather than worst-case information. 


Section 4.1.3 - Soils 


The BLM very appropriately recognizes that when utilizing appropriate reclamation 
plans, most surface disturbance can be effectively remediated to BLM's standards. Buffalo 
RMP/DEIS, pg. 553. Samson, like most oil and gas operators, strives to ensure that its surface 
disturbance is reduced to the smallest size practicable and safe. Samson also strives to ensure its 
reclamation efforts are as successful as possible. As discussed above, Samson appreciates the 
flexibility included within the Preferred Alternative in the Buffalo RMP/DEIS. Samson 
encourages the BLM to select an alternative that allows BLM and oil and gas operators to work 
together to determine when and if surface disturbing operations within steep slopes or low 
reclamation potential soils is feasible and appropriate. 
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Section 4.1.4 - Water Resources 
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The BLM very appropriately recognizes that the State of Wyoming has primacy for water 
quality and quantity regulation within the State. Buffalo RMP/DEIS, pgs. 585, 617. The BLM 
should ensure it does not interfere with or attempt to usurp the authority of the State of Wyoming 
regarding water quality. 


Samson also agrees with the BLM's statement in the Buffalo RMP/DEIS that the proper 
cementing of oil and gas wells prevents the contamination of aquifers. Buffalo RMP/DEIS, pg. 
588. As recently recognized by the Secretary of the Interior, there are no confirmed instances of 
oil and gas stimulation methods directly impacting groundwater resources. With the 
development of appropriate regulations, such as those already developed by the State of 
Wyoming Oil and Gas Commission, it is very unlikely the oil and gas operations or stimulation 
methods will adversely impact aquifers within the Buffalo Planning Area. 


Section 4.2.2 - Leasable Minerals - Coal 


The BLM appropriately recognizes that coal mines are the primary emission source 
within the Planning Area. Buffalo RMP/DEIS, pg. 672. When considering appropriate 
mitigation measures within the scope of the BLM's authority, the BLM should remember that 
coal mines and not oil and gas development are the primary contributor to air emissions within 
the Planning Area. It would be inappropriate for the BLM to impose unreasonable controls on 
oil and gas operations when doing so may have an insignificant impact on the overall emissions 
within the area. 


The BLM discusses the conflict administration zones ("CAZ") established pursuant to 
Washington Office Instruction Memorandum 2006-153 to address conflicts between coal 
development and CBNG. Buffalo RMP/DEIS, pg. 673. Given the significant increase in oil and 
gas development within the proximity of coal mines within Campbell and Converse Counties, 
the BLM additionally needs to develop a comprehensive policy to address conflicts between 
conventional oil and gas development and coal mining. In the past, the BLM has not taken an 
active role in negotiating or addressing disputes between coal and oil and gas development. 
Given the fact both resources are leased by the Federal government, the BLM must play an 
integral part in resolving future conflicts. Oil and gas development continues in the vicinity of 
active coal mines and in many cases, oil and gas operations are occurring on leases that pre-date 
the coal leases in the Planning Area. As such, the oil and gas operators should be allowed to 
fully develop their resources without influence or interference from coal mines in the Planning 
Area. New techniques have significantly increased oil development within the vicinity of several 
coal mines within Campbell and Converse Counties making it imperative the BLM develop a 
comprehensive strategy in the near future. Simply allowing coal development to dominate over 
oil and gas development is inappropriate and should be reconsidered. 


BFO_RMP_1057







Thomas Bills 
September 26, 2013 
Page 51 of77 


09/27 ~e13 BLH BFO 


Samson supports Alternative B that would require coal development to accommodate 
pre-existing oil and gas development within the Planning Area. Where oil and gas leases pre
date coal leases, it is fundamentally unfair and inappropriate to require oil and gas operators to 
suspend their operations to facilitate their operations of coal. Samson encourages the BLM to 
incorporate this aspect of Alternative B into its Preferred Alternative. Buffalo RMP/DEIS, pg. 
681. For the same reason, Samson is strenuously opposed to the language in Alternatives C and 
D that would require all oil and gas development to be suspended if there is a potential conflict 
with coal. Buffalo RMP/DEIS, pg. 685. As discussed above, the BLM must develop a 
comprehensive policy and procedure to resolve conflicts between the development of Federal oil 
and gas and Federal coal resources. 


Section 4.2.3 - Leasable Minerals - Fluid Minerals 


The BLM should inform the public that an oil and gas lease grants a lessee the rights and 
privileges to drill for, extract, remove, and dispose of all oil and gas deposits on leased lands 
subject to the terms and conditions incorporated in the lease. 43 C.F.R. § 3101.1-2. The BLM 
should also remind the public that oil and gas operators are required to ensure maximum 
recovery of oil and gas deposits from their leasehold as well. 43 C.F.R. § 3162.l(a). This 
information is important because some groups opposed to oil and gas development spend 
significant time and resources attempting to limit oil and gas development in the Planning Area. 
The BLM and the public should be aware that operators are required to develop their leases to 
the maximum extent possible. 


The BLM should expressly state in the Buffalo RMP that the RFD Scenario for oil and 
gas development does not limit or cap the number of wells that can be drilled in the Planning 
Area. Throughout Section 4.2.3 , the BLM relied on its estimated RFD Scenario to project 
potential impact on oil and gas development on other resources in the Buffalo RMP. If 
development exceeds the RFD in the Planning Area, the analysis in Section 4.2.3 is not 
necessarily invalidated. Rather, the BLM must evaluate whether the impacts from additional 
development have been adequately analyzed in Section 4.2.3 or, alternatively, whether additional 
environmental review is required. National Wildlife Federation, 170 IBLA 240, 249 (2006). 
The BLM should expressly state in the Final EIS for the Buffalo RMP that the RFD Scenario is 
not a limit on development, and that any development in excess of the RFD Scenario will not 
necessarily result in impacts beyond those analyzed in Section 4.2.3. 


The BLM describes areas of having high oil and gas potential if there is a potential for 
more than 100 wells per township. The BLM describes areas of moderate potential as having 
between 20 and 100 wells per township. Buffalo RMP/DEIS, Map 17. Although such 
descriptions were generally true for traditional vertical oil and gas development, the same is not 
true for more recent horizontal development. More and more often oil and gas operators are 
drilling long horizontal wellbores capable of developing a single 640 acre section with a single 
wellbore. As such, an extremely prolific area may have only 36 oil and gas wells within an 
entire township, yet it will be fully developed. In addition to the traditional analysis, the BLM 
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should recognize that estimating oil and gas development potential by wells per township is not, 
necessarily, accurate given recent advances in technology. Instead, the BLM should focus on the 
oil and gas potential in terms of oil and gas in place ("OGIP") and estimated ultimate recovery 
("EUR"). 


Samson questions whether the BLM has provided for adequate surface disturbance for 
the RFD Scenario. Buffalo RMP/DEIS, Appendix G. As the BLM is aware, oil and gas 
operators are currently utilizing horizontal development techniques in Wyoming to develop and 
produce oil and gas from shale or other formations that previously could not be developed. The 
use of horizontal drilling techniques, however, requires the creation of much larger individual 
well pads than traditional vertical or directional development. Although the number of actual 
wellbores may be less and, as noted above, as little as one well pad per section, individual well 
pads are often significantly larger- as large as ten or twelve acres in size prior to interim 
reclamation. The larger well pad size is necessary to accommodate larger drilling rigs utilized 
for horizontal development and to accommodate the significant amount of equipment necessary 
for large stimulation and hydraulic fracturing processes necessary to develop these resources. As 
many as 1 00 individual tanks may be necessary to store the water, sand, and other materials 
necessary to hydraulically fracture a single horizontal well. The BLM should account for this 
additional disturbance in its RFD Scenario to ensure that it has adequately and properly analyzed 
potential impacts on oil and gas development in the Buffalo RMP/DEIS. 


Samson is very concerned about the significant decrease in the RFD Scenario under 
Alternative B. This would result in significant loss of revenue for the state, local, and federal 
treasuries as well as loss of regional employment. The BLM should not authorize such 
significant decrease in oil and gas development across the Planning Area. 


Samson appreciates the BLM' s decision to update the RFD Scenario of 2012 to reflect 
the increased interest in horizontal drilling and development. Nonetheless, Samson believes the 
BLM has still not adequately assessed the future extent of horizontal development within the 
Planning Area. The BLM should ensure that nothing in the Buffalo RMP, when adopted, will 
materially interfere with or restrain the development of oil and gas resources using horizontal 
development techniques. 


The BLM should clearly inform the public that the BLM cannot retroactively apply new 
stipulations or restrictions on valid existing leases. The BLM should also recall that it cannot 
impose unreasonable restrictions on development either when leases were issued without 
stipulations. The BLM should also not utilize COAs to attempt to modify or constrain valid 
existing rights. The Secretary of the Interior and the federal courts have interpreted the phrase 
"valid existing rights" to mean that BLM cannot impose stipulations or COAs that make 
development on the existing leases either uneconomic or unprofitable. See Utah v. Andres, 486 
F.Supp. 995, 1011 (D Utah 1979); Connor v. Burford, 84 F.2d 1441 , 1449-50 (9th Cir. 1988); 43 
C.F.R. § 3101.1-2 (BLM can impose only "reasonable mitigation measures .. . to minimize 
adverse impacts .. . to the extent consistent with lease rights granted"). The BLM cannot 
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attempt to impose unreasonable mitigation measures or COAs on Samson' s existing leases 
within the Buffalo Planning Area; the BLM must fully and completely honor all valid existing 
rights. Because the authority conferred in FLPMA is expressly made for the development of 
valid existing rights, 43 U.S.C. § 1701 note, a RMP prepared pursuant to FLPMA after lease 
execution and after drilling and production are commenced is likewise subject to existing rights. 
Colorado Environmental Coal. , eta/. , 165 IBLA 221 , 228 (2005). The Buffalo RMP, when 
revised, cannot defeat or materially restrain Samson' s valid existing rights to develop its leases. 
Colorado Environmental Coal. , et a/. , 165 IBLA 221 , 228 (2005) (citing Colorado 
Environmental Coal., 135 IBLA 356, 360 (1996) Aff'd, Colorado Environmental Coal. v. Bureau 
of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). 


Additionally, the BLM has not adequately described the potential impacts the protective 
restrictions for sage-grouse would have upon oil and gas development. The significant timing in 
NSO limitations proposed under Alterative B would effectively eliminate oil and gas 
development across large portions of the Buffalo Planning Area. The BLM's extremely 
unreasonable restrictions may have significant detrimental impacts to oil and gas development. 
The BLM must more accurately describe these impacts in the RMP so the public is aware of the 
significant losses of revenue and jobs caused by the BLM' s proposed management activities. 


Overall, the BLM has not adequately analyzed the economic hardship the BLM's policy 
prioritizing coal development over oil and gas development will have on operators under 
Alternatives A, C, and D. The BLM policy does not properly recognize the time value of money 
or the oil and gas lessees' expectation for a reasonable rate of return. The BLM should not 
prioritize coal over oil and gas operations in all situations, but instead should develop a 
comprehensive program to address these competing resources. 


The BLM's analysis of potential impacts to fluid mineral resources is incorrectly stated 
on pages 705 and 710. Buffalo RMP/DEIS, pgs. 705, 710. The BLM incorrectly states that 
under Alternative B, oil and gas leases would be suspended when faced with conflicting coal 
development which is inconsistent with Management Action Coal - 2002 that states exactly the 
opposite. Similarly, on page 710, the BLM incorrectly states that under Alternative C, fluid 
mineral resources would be prioritized over coal resources. The BLM should correct this 
misinformation in the Final EIS. 


Section 4.4.6 - Fish and Wildlife Resources - Wildlife 


The BLM notes that oil and gas operators are required to conduct operations in a manner 
which protects natural resources and an environmental quality. Buffalo RMP/DEIS, pg. 980 
(citing 43 C.F.R. § 3161.2). The BLM should also note that oil and gas lessees are required to 
make sure there is the maximum recovery of oil and gas deposits within the leasehold. 43 C.F.R. 
§ 3162.1 (a). Although these conflicting goals may create some tension, the BLM must recall its 
obligation to develop oil and gas resources. 
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The BLM describes the potential impacts from oil and gas operations to big game species 
in the Buffalo RMP/DEIS. See e.g. Buffalo RMP/DEIS, pgs. 945, 946, 953, 958, 963 - 965, 
969. The BLM does not, however, include information regarding how species habituate to oil 
and gas activities. See Reeve, A.F. 1984, Environmental Influences on Pronghorn Range and 
Pronghorn Habitat, PhD Dissertations, Erv, Irby, L.R. , et al., 1984,· "Management of Mule Deer 
in Relation to Oil and Gas Development in Montana " Proceedings III: Issues in Technology in 
the Management of the Impact to Wildlife. The BLM should update the RMP with this 
information. As currently drafted, the RMP unfairly describes impacts to big game species from 
oil and gas activities. 


Section 4.4.9- Special Status Species - Wildlife 


Samson remains opposed to the unreasonable timing and controlled surface occupancy 
restrictions proposed under Alternative B. Extending the timing limitation buffer around raptor 
nests to 1.5 miles is excessive and unnecessary. Buffalo RMP/DEIS, pg. 1112. The BLM has 
not provided any analyses demonstrating such a restriction is necessary. Additionally, the 
BLM' s proposal to increase the protection for sage-grouse habitat is also excessive and 
unnecessary. The BLM's proposal would effectively decimate oil and gas development in the 
Buffalo Planning Area. Further, the BLM's proposal to limit noise from facilities to 10 decibels 
above natural ambient noise levels is extremely restrictive and has not been adequately justified 
or supported by research. 


The BLM indicates that all BLM-authorized activities would be subject to the Required 
Design Features set forth in Appendix D. The BLM should clarify this language to indicate that 
it would only impose required design features or other COAs to the extent consistent with 
Samson's existing lease rights. 


As the BLM is aware, the ROD for the Buffalo RMP also cannot defeat or materially 
restrain Samson' s valid and existing rights to develop its leases through COAs or other means. 
See Colorado Environmental Coal, et al. , 165 IBLA 221 , 228 (2005) (citing Colorado 
Environmental Coal., 135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau 
of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). The BLM often cites a relatively 
recent decision from the IBLA for the proposition that the agency can impose COAs on existing 
leases. Yates Petroleum Corp. , 176 IDLA 144 (2008). The Yates decision does not stand for the 
proposition that BLM can impose COAs whenever it deems necessary or in broad programmatic 
documents such as the Buffalo RMP. Rather, in Yates, the IBLA merely affirmed the imposition 
of an additional COA based on site-specific information including recent and directly applicable 
scientific research. Yates, 176 IBLA at 157; William P. Maycock, 177 IBLA 1, 16-17 (2009). 
The Yates decision does not authorize the BLM to ignore relevant lease terms or the BLM 
regulations at 43 C.F.R. § 3101.1-2. 


Further, BLM must recall that it cannot impose new, unreasonable mitigation 
requirements on existing leases. Courts have recognized that once the BLM has issued an oil 
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and gas lease conveying the right to access and develop the leasehold, the BLM cannot later 
impose unreasonable mitigation measures that take away those rights. See Conner v. Burford, 84 
F.2d 1441 , 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2012) (BLM can impose only 
"reasonable mitigation measures . . . to minimize adverse impacts . . . to the extent consistent 
with lease rights granted"). 


As development operations are proposed in the future, the BLM cannot attempt to impose 
new stipulations or COAs on existing leases that are inconsistent with their valid existing 
contractual rights. Once the BLM has issued a federal oil and gas lease without a NSO 
stipulation and in the absence of a nondiscretionary statutory prohibition against development, 
the BLM cannot completely deny development on the leasehold, nor impose mitigation measures 
inconsistent with the BLM's authority under 43 C.F.R. § 3102.1-2. Only Congress has the right 
to completely prohibit development once a lease has been issued. In the Final EIS, the BLM 
should recognize the fact that an oil and gas lease is a contract between the federal government 
and the lessee, and the lessee has certain rights thereunder. See Mobil Oil Exploration & 
Production Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000). The Buffalo RMP, when 
revised, cannot defeat or materially restrain valid and existing rights to exploit its leases through 
COAs or other means. See e.g. , 43 C.F.R. § 1610.5-3. 


Samson generally supports the management action for sage-grouse codified in Wyoming 
Governor' s Executive Order 2011-5, Greater Sage-Grouse Core Area Protection, and urges the 
BLM only to adopt an alternative that specifically enforces this management action. The 
Department of the Interior recently recognized the suitability and appropriateness of the 
Wyoming Governor' s sage-grouse strategy in BLM Instruction Memorandum 2012-043 (Dec. 
27, 2011), which specifically endorses and recognizes the appropriateness of the Wyoming sage
grouse strategy. Samson only supports an alternative in the Buffalo RMP that specifically and 
unequivocally codifies the Governor' s sage-grouse strategy. 


When describing the potential impacts associated with sage-grouse limitations on oil and 
gas development, the BLM incorrectly states that conventional oil and gas resources may be 
accessed up to one mile under a sage-grouse area boundary. Buffalo RMP/DEIS, pg. 716. This 
statement conflicts with the assumptions contained on page 695 that notes that constraints greater 
than 1,300 feet are not reachable by conventional techniques. Buffalo RMP/DEIS, pg. 695. The 
BLM must make sure that its analysis throughout the entire document is consistent. The BLM 
should further analyze the potential impacts that constraints associated with sage-grouse and 
other wildlife will have on oil and gas development and include this corrected information in the 
Final EIS for the Buffalo RMP. 


Section 4.5 - Heritage and Visual Resources 


The BLM should acknowledge that the knowledge of cultural resources can increase with 
oil and gas development. Buffalo RMP/DEIS, pg. 396. As surface disturbing operations are 
proposed and necessary research and consultation is conducted pursuant to NEPA, the National 
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Historic Preservation Act ("NHP A"), and other laws, the BLM often gains significant additional 
information. Buffalo RMP/DEIS, pg. 396. The BLM should revise its analyses in Chapter 4 to 
clearly indicate to the public that oil and gas development often leads to potential beneficial 
impacts to cultural resources, not just potential negative impacts. The language on page 1143, in 
particular, needs to be revised as it suggests oil and gas development always harms cultural 
resources. 


The BLM has not adequately analyzed the impacts the BLM's proposed management for 
cultural resources will have upon oil and gas operations under Alternative D. The significant 
increase in NSO areas and buffers around cultural resources will have a tremendous impact upon 
oil and gas development. Further, the BLM should carefully disclose to the public that the BLM 
cannot impose unreasonable mitigation requirements on existing federal oil and gas leases. 
Existing leases within the proposed NSO areas will not be subject to such restrictions. 


The BLM appropriately recognizes that historic property on private surface owned 
property is property of the surface owner. Buffalo RMP/DEIS, pg. 1163. The BLM should 
recognize that it cannot deny federal undertakings, such as applications for permits to drill 
("APDs") approval, when private surface owners will not authorize Class III cultural surveys. 


The BLM's practice of refusing to approve projects if private surface owners object to 
surveys on their private surface is not consistent with existing laws and regulations. The 
Advisory Council regulations at 36 C.F.R. part 800 that implement Section 106 ofthe NHPA do 
not require agencies to always conduct on-the-ground surveys to identify historic properties on 
private lands. Similarly, they do not prohibit agencies from issuing permits or licenses when 
agencies cannot complete such surveys because of private landowner objections. Rather, the 
regulations require agencies only to "make a reasonable and good faith effort to carry out 
appropriate identification efforts." 36 C.F.R. § 800.4(b)(1). The reasonable and good faith 
standard derives from the 1980 amendments to the NHP A. 


The Advisory Council has described a good faith effort simply as "an honest effort to 
meet the objectives of Section 106." ACHP, "Section 106 Regulations Section-by-Section 
Questions and Answers," at http://www.achp.gov/1 06g&a.html. 


The Advisory Council regulations make clear that reasonable and good faith efforts to 
identify historic properties do not necessarily involve on-the-ground cultural surveys. Rather, 
appropriate efforts to identify historic properties "may include background research, 
consultation, oral history interviews, sample field investigations, and field survey." 36 C.F.R. 
§ 800.4(b)(l) (emphasis added); see also ACHP, "Meeting the 'Reasonable and Good Faith' 
Identification Standard in Section 106 Review," at 2 (noting that methods to identify historic 
resources "may consist of one or more methodologies"). At a "minimum," agencies must review 
"existing information on historic properties that are located or may be located within the APE." 
ACHP, "Meeting the 'Reasonable and Good Faith' Identification Standard in Section 106 
Review," at 2 (citing 36 C.F.R. § 800.4(a)(2)); cf ACHP, "Section 106 Regulations Section-by-
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Section Questions and Answers" (noting there is "no fixed minimum standard" for a "reasonable 
and good faith effort"). Thus, the Advisory Council regulations allow agencies flexibility to 
utilize one or more methods of information gathering in order to identify historic properties that 
may be affected by an undertaking, which may or may not involve surveys for historic 
properties. See Wilson v. Block, 708 F.2d 735, 754 (D.C. Cir. 1983) (noting the need for surveys 
"will vary from case to case"). The BLM's insistence on surveys on all private lands is simply 
not required by law. 


Further, the Solicitor' s Office has concluded that BLM may rely on methods other than 
Class III inventories to identify cultural properties that may be affected by a federal undertaking. 
In 2004, the Associate Solicitor for the Division of Mineral Resources issued a memorandum to 
BLM regarding its Section 106 obligations on non-federal lands that are part of a geophysical 
exploration project on federal lands. See Memorandum from Fred E. Ferguson, Associate 
Solicitor, Division of Mineral Resources, to Thomas Lonnie, Assistant Director, Minerals, Realty 
and Resource Protection, BLM (Sept. 17, 2004) ("Ferguson Memorandum"); see generally 
43 C.F .R. part 3150 (geophysical exploration). The Associate Solicitor directly addressed the 
issue of whether BLM could approve the project when it could not secure access to inventory a 
portion of the affected non-federal lands. Ferguson Memorandum at 1, 14. Although the 
Associate Solicitor' s memorandum addresses BLM's NHPA obligations when approving 
geophysical projects, its rationale is equally applicable to other surface disturbing activities. 


The Associate Solicitor concluded that BLM may not delay issuing a permit, license, or 
other authorization when it cannot obtain landowner consent to access non-federal lands to 
conduct a cultural inventory. Ferguson Memorandum at 14. Rather, BLM "must use reasoned 
discretion in deciding what action to take in light of the knowledge that it has." /d. "BLM 
should assess the likelihood that historic properties may exist in the inaccessible non-Federal 
area through background research, consultation and such other means as may not require more 
access to the property than BLM has obtained." /d. at 13. Based on this information, the 
Associate Solicitor recommended that BLM evaluate the likelihood of historic properties and the 
potential for adverse effect and then follow the consultation procedures set forth in the applicable 
State Protocol or 36 C.F.R. part 800, as appropriate. /d. at 13- 14. 


In reaching this opinion, the Associate Solicitor explicitly rejected a conclusion of the 
BLM Wyoming State Office articulated in a 2000 Instruction Memorandum. This Instruction 
Memorandum set forth guidance on NHP A compliance when approving rights-of-way across 
federal and non-federal lands. See BLM Instruction Memorandum No. WY-2000-50 (July 18, 
2000). BLM had asserted: 


If, after the project proponent and BLM have failed to obtain permission from the 
landowner for access to conduct cultural resources inventory, this will be 
documented to the files, the landowner in question, and the Wyoming [State 
Historic Preservation Officer]. Denial of access by a landowner does not relieve 
BLM of its Section 106 responsibilities to take into account the effects of its 
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actions on historic properties. It will be BLM' s policy to delay issuance of a 
permit, license, or authorization until BLM can fulfill its compliance 
responsibilities. Further action to obtain access to non-Federal land to comply 
with applicable statutes shall be the responsibility of the project proponent, either 
through additional negotiations with the non-Federal landowner or through court 
order if all efforts to negotiate fail. 


!d. at 7 (emphasis in original). The Associate Solicitor "disagree( d]" with the Wyoming State 
Office's direction that "BLM should delay issuance of a permit, license or authorization if the 
owner of non-Federal lands will not provide access for a cultural survey." Ferguson 
Memorandum at 14. The Associate Solicitor explained that "BLM has met its section 106 
obligations when it has conducted an inventory of Federal lands affected by the Federally 
permitted seismic work and it has made a good faith, but unsuccessful, effort to secure access to 
inventory lands owned neither by the United States nor the applicant." /d. at 13. Given the fact 
the Solicitor's office has expressly rejected the position that private surveys are always required, 
the BLM must modify this requirement in the Buffalo RMP. 


Section 4.5.2 - Paleontological Resources 


The BLM appropriately recognizes that surface disturbing operations associated with oil 
and gas development often lead to beneficial discoveries of paleontological resources. Buffalo 
RMP/DEIS, pg. 1166. The BLM should recognize that surface disturbing activities do not 
always result in the destruction of resources and, in fact, resources are often discovered solely 
because of oil and gas operations. /d. The use of appropriate on-the-ground surveys and on-site 
paleontologists, when justified by the potential to encounter resources, often protects these 
resources. 


Section 4.5.3 - Visual Resources 


As discussed earlier, the BLM needs to prepare additional maps and analyses regarding 
visual resource management ("VRM"). As currently drafted, the Buffalo RMP/DEIS suggests 
that the BLM's VRM classifications will be applied to BLM lands as well as State ofWyoming 
and private lands within the Planning Area. Obviously, the BLM has no authority over either 
State of Wyoming or private lands and, thus, all references to those classifications on private and 
state lands should be removed. Further, the BLM should describe how operators such as Samson 
work with the BLM, the State of Wyoming, and private land owners to minimize potential visual 
impacts from oil and gas operations where appropriate. Given recent mitigation measures and 
best management practices ("BMPs"), operators are often able to significantly reduce the 
potential visual impacts associated with oil and gas operations. 


When proposing VRM restrictions in areas already leased for oil and gas development, 
the BLM cannot attempt to impose new VRM objectives on operations on existing leases. The 
IBLA has clearly recognized that the BLM cannot impose VRM objectives inconsistent with 
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lease rights, and that BLM must consider the impacts of oil and gas operations and existing 
leases when developing VRM objectives during the planning process. Southern Utah Wilderness 
Alliance, et al. , 144 IBLA 70, 84-88 (1998). The BLM cannot impose VRM objectives without 
considering existing leases and ongoing oil and gas operations. Because the BLM failed to 
consider the number and nature of existing leases when preparing its visual resource assessment 
for the Buffalo Planning Area, the BLM must revise and prepare additional analyses. The BLM 
must correctly account for all oil and gas developments and, as recognized by the IBLA in the 
Southern Utah Wilderness case cited above, the BLM must not impose VRM restrictions higher 
than VRM Class III on existing leases. 


As discussed earlier, the BLM has not included a map showing the BLM's VRI for the 
Buffalo Planning Area. As such, Samson cannot analyze how the existing conditions will relate 
to future required conditions. The BLM should include the VRI Maps in the Final EIS for the 
Buffalo RMP. Given the significant amount of private surface within the Buffalo Planning Area, 
the BLM should also analyze and disclose limitations on its ability to modify or control potential 
visual resource impacts. There is simply no justification for the BLM to impose unreasonable 
restrictions on federal lands when development on adjacent fee land is not subject to the same 
requirements. 


Under all of the alternatives, the BLM states that oil rigs would have a significant impact 
on visual resources. Because drilling rigs are temporary, often only present for 15 to 30 days on 
a particular location, they are not subject to VRM classifications or restrictions. See Buffalo 
RMP/DEIS, pg. 1181. The BLM should clarify that drilling rigs are not regulated by the BLM's 
VRM actions in the Final EIS and given their temporary nature, will not have adverse impacts on 
visual resources. 


Section 4.6.4 - Rights-of-Way and Corridors 


As discussed earlier, the BLM has not mapped areas such as potential ROW exclusion 
and avoidance areas making it impossible for Samson, and other members of the public, to 
understand how its operations or actions on federal lands may be impacted by the BLM' s 
proposed goal to increase ROW exclusion and avoidance areas. The BLM should provide this 
information to members of the public as soon as possible. Absent the disclosure of these 
exclusions and avoidance areas, Samson is opposed to the creation of any such areas. 


Overall, Samson supports the BLM's proposed management for ROW corridors under 
Alternative C because it ensures the most flexibility for future ROW corridors. Oil and gas 
operations are obviously dependent on sufficient infrastructures to transport produced natural gas 
and other hydrocarbons. Unreasonably curtailing or limiting ROW corridors for a significant 
infrastructure project such as natural gas pipelines would unreasonably limit future oil and gas 
development within the entire Buffalo Planning Area. The proposed ROW exclusion and 
avoidance areas under Alternative B are unreasonable. Prohibiting the creation of a new ROW 
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within almost two million acres of the Buffalo Planning Area is inconsistent with the BLM' s 
multiple use obligations and has not been sufficiently justified by the BLM. 


Section 4.6.5 - Travel and Transportation Management 


The BLM should ensure that its proposed management for sage-grouse under Alternative 
Dis entirely consistent with the Wyoming sage-grouse policy. Although the current sage-grouse 
policy reduces the number of trips that can be made in certain areas during certain portions of the 
year, the BLM should not expand these by limiting vehicular access to certain areas during 
portions of the year. Doing so will have a significant and adverse consequence on oil and gas 
operations within the Planning Area. It would be virtually impossible for oil and gas operators to 
effectively or safely produce assets if they are required to seasonally shut-in oil and gas wells in 
order to comply with seasonal limitations. 


Samson appreciates the BLM' s statement under all alternatives that seasonal closures 
would not apply to current permits or authorizations. As discussed above, requiring oil and gas 
operators to seasonally shut-in production is unsafe and uneconomic. To the extent the BLM 
intends to impose restrictions on vehicular access to producing oil and gas operations in the 
future, Samson does not believe the BLM has adequately analyzed the potential economic and 
socio-economic impacts the closures will have upon the entire Planning Area. Requiring 
operators to shut-in production on an annual basis would decimate the oil and gas industry within 
the lands affected by the seasonal closures. Samson is strenuously opposed to any seasonal 
closures that would apply to production of oil and gas resources. 


Section 4.6.6 - Recreation 


The BLM needs to provide more information on how oil and gas operations may be 
impacted by the creation of the six special recreation management areas ("SRMAs") under 
Alternative D. Buffalo RMP/DEIS, pg. 1340. The BLM does not adequately describe how oil 
and gas operations would be impacted by the special recreation management areas in the Buffalo 
RMP/DEIS. The BLM must provide additional information regarding how oil and gas 
operations may be impacted by these designations. 


Additionally, the BLM states that most SRMAs will be closed to mineral development. 
Buffalo RMP/DEIS, pg. 161. The BLM should analyze how existing oil and gas leases will be 
impacted by these closures. Will the BLM continue to honor valid existing rights? The BLM 
should also analyze and disclose the impacts closing areas to future leasing will have upon 
existing leases. Any reasonable oil and gas operator must assemble a significant acreage block 
prior to beginning exploration and development activities. If operators are unable to develop 
such a block, existing leases will have little value. 
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Samson agrees with the BLM's characterization that the Planning Area does not contain 
lands with Wilderness Characteristics, outside the wilderness study areas, that warrant additional 
protection under the RMP. Samson urges the BLM not to manage any additional areas. 


Section 4.7.1- Areas of Critical Environmental Concern 


Overall, Samson does not support the creation of or expansion of additional ACECs 
within the Buffalo Planning Area. The BLM has already protected sufficient lands within the 
Buffalo Planning Area. Further, the BLM has not sufficiently justified the creation of new or 
expanded ACECs given lands already protected. In particular, Samson is opposed to the 
potential to create the Sage Grouse Habitat ACEC under Alternative B and the creation and 
expansion of the Fortification Creek ACEC under Alternatives B and D. The BLM determined 
in 2011 that Fortification Creek Area does not need additional protection given the limitations 
already developed for that area. The BLM has not demonstrated these areas must meet the 
importance and relevance criteria required for an ACEC designation. 43 C.F.R. § 1610.7-2. The 
BLM has not justified its decision to reverse course and create a new ACEC in the proposed 
RMP. Samson encourages the BLM not to create any additional ACECs within the Buffalo 
Planning Area. 


Section 4.8 - Socioeconomic Resources 


The socioeconomic information presented in the Buffalo RMP/DEIS demonstrates the 
importance of oil and gas development to the Buffalo Planning Area. Of particular note, the 
BLM's own analysis demonstrates that the adoption of Alternative B would result in a decrease 
of 3,341 jobs within the Planning Area. Buffalo RMP/DEIS, pg. 1464. This decrease would 
largely be a result of lost jobs within the oil and gas industry. !d. It would be inappropriate for 
the BLM to adopt an alternative in these trying economic times that would result in the loss of 
over 3,000 jobs. Samson encourages the BLM not to adopt Alternative B. The BLM should 
only adopt a decision that would increase rather than decrease employment within the Buffalo 
Planning Area. Limitations on oil and gas development lead to significant adverse impacts to 
local earnings and tax revenues. See Buffalo RMP/DEIS, pgs. 1462 - 1473. In these difficult 
economic times, it is incumbent upon the BLM to increase oil and gas development and the 
associated positive economic impacts, not limit such activities. According to the BLM, 3,366 
jobs in the Planning Area relate to oil and gas development and production. Buffalo RMP/DEIS, 
pg. 1464. This decrease in jobs does not account for the cascade of impacts the loss of jobs 
under Alternative B would have upon the overall economy. The BLM cannot justify such a 
significant decrease and negative impact to the local economy. The selection of Alternative B is 
particularly egregious given the fact it directly conflicts with Campbell County's Land Use Plan, 
which indicates the need to protect high-paying direct and indirect jobs related to the mineral 
extraction industry. The BLM cannot adopt an alternative that would result in such a huge 
reduction of jobs within the Planning Area. 
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Overall, the information in Section 4.8 of the Buffalo RMP/DEIS demonstrates that oil 
and gas development within the Planning Area has the most significant impact upon the local 
and regional economy. 


The BLM' s analysis also demonstrates that oil and gas development is a huge economic 
driver in the Planning Area. Although livestock grazing and recreation provide some impacts on 
earnings and output, they are dwarfed by oil and gas. Buffalo RMP/DEIS, pg. 1463. For 
example, under Alternative A, the existing planning regime, oil and gas has an impact on annual 
average earnings of $199.2 million as compared to recreation that has only a $200,000 impact. 
Buffalo RMP/DEIS, Table 4.41 , pg. 1463. The BLM' s analysis also indicates that recreation 
will not be impacted under any of the alternatives, even those that significantly restrict oil and 
gas development. !d. Comparatively, however, oil and gas development will be significantly 
impacted under all of the alternatives and, in particular, Alternative B which would reduce oil 
and gas earnings significantly. !d. Given this economic information, there can be no doubt the 
BLM must not select Alternative B. 


With respect to tax revenues, the story is even more compelling. Under the existing 
planning regime, oil and gas development in the Planning Area will contribute $95.4 million in 
direct revenues from taxation. Buffalo RMP/DEIS, pgs. 1464 - 1465. Under Alternative B, 
however, there will be a significant reduction and far less revenue will be earned by local 
governments from oil and gas tax, a reduction by over $90 million. Given the dramatic decrease 
in revenues, the BLM should not adopt Alternative B. 


Overall, the selection of Alternative B will have a significant negative impact on the 
economy and almost $200 million would be removed from the economy of the Planning Area. 
Buffalo RMP/DEIS, pg. 1471. The BLM should keep these significant economic considerations 
in line when selecting its alternative in the Final EIS. 


APPENDICES 


Appendix D - Best Management Practice 


Samson is strenuously opposed to the proposed Required Design Features and BMPs 
contained in Appendix D. Once the BLM has issued a federal oil and gas lease without no 
surface occupancy ("NSO") stipulations, and in the absence of a nondiscretionary statutory 
prohibition against development, the BLM cannot completely deny development on the 
leasehold. See, e.g. , National Wildlife Federation, et al. , 150 IBLA 385, 403 (1999). Only 
Congress has the right to completely prohibit development once a lease has been issued. 
Western Colorado Congress, 130 IBLA 244, 248 (1994). Given its existing rights, the BLM 
cannot deprive Samson of its valid and existing lease rights either directly or indirectly. When it 
enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans developed 
thereunder, was intended to terminate, modify, or alter any valid or existing property rights. See 
43 U.S.C. § 1701 (2012). Thus, a RMP prepared pursuant to FLPMA, after lease execution and 
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after drilling and production has commenced, is likewise subject to existing rights. See Colorado 
Environmental Coal, et al., 165 IBLA 221, 228 (2005). The Buffalo RMP, when revised, cannot 
defeat or materially restrain Samson's valid and existing rights to develop its leases through 
COAs or other means. See Colorado Environmental Coal, et al., 165 IBLA 221 , 228 (2005) 
(citing Colorado Environmental Coal., 135 IBLA 356, 360 (1996) aff'd, Colorado 
Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). 


In order to effectuate this purpose, the BLM promulgated policies regarding the 
contractual rights granted in an oil and gas lease. BLM Instruction Memorandum 92-67 states 
that "[t]he lease contract conveys certain rights which must be honored through its term, 
regardless of the age of the lease, a change in surface management conditions, or the availability 
of new data or information. The contract was validly entered based upon the environmental 
standards and information current at the time of the lease issuance." As noted in the BLM's 
Instruction Memorandum, the lease constitutes a contract between the federal government and 
the lessee which cannot be unilaterally altered or modified by the BLM. 


The BLM's Land Use Planning Handbook also specifically recognizes that existing rights 
must be honored. BLM Land Use Planning Handbook H-1601-1 , III.A.3, pg. 19 (Rel. 1-1693 
3/11/05). The BLM must comply with its planning handbook and recognize existing rights. Any 
attempts to modify existing rights could violate the terms of Samson's contracts with the BLM 
and the BLM's own policies. 


In the revised Buffalo RMP and accompanying environmental impact statement ("EIS"), 
the BLM should also state clearly that an oil and gas lease is a contract between the federal 
government and the lessee, and that the lessee has certain rights thereunder. See Mobil Oil 
Exploration & Producing Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000) (recognizing 
that lease contracts under the Outer Continental Shelf Lands Act gives lessees the right to 
explore for and develop oil and gas); Oxy USA, Inc. v. Babbitt, 268 F.3d 1001 , 1006-7 (lOth Cir. 
2001) (noting that the Tenth Circuit has long held that federal oil and gas leases are contracts) 
rev 'd on other grounds, BP America Production Co. v. Burton, 549 U.S. 84 (2006). Although 
the BLM may revise the existing RMP for the Buffalo Planning Area, the BLM-and the 
public- should be reminded that the BLM cannot unilaterally alter or modify the terms of 
existing leases. Under well-established precedent, after BLM accepts the bid, the lessee fully 
pays for the lease, and a lease is issued, a contract exists between the lessee and BLM based 
solely on those identified terms and conditions. See e.g., Coastal States Energy Co. , 80 IBLA 
274, 279 (1984). BLM may not later amend the lease with terms not identified in the sale notice 
and not part of the contract subject to the bidding process. A retroactive amendment of lease 
terms by BLM would be a unilateral breach of the lease contract. "To hold otherwise would . . . 
violate the equal opportunity for all bidders to compete on a common basis for leases." 
Anadarko Prod. Co., 66 IBLA 174, 176 (1982), aff'd, Civ. No. 82-1278C (D.N.M. 1983). 


As a federal lessee, Samson has a legal right to occupy the surface to explore for, 
produce, and develop oil and gas resources on its leases. See Pennaco Energy v. United States 
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Dep 't ofthe Interior, 377 F.3d 1147, 1160 (lOth Cir. 2004); 43 C.P.R.§ 3101.1-2. Courts have 
recognized that once the BLM has issued an oil and gas lease conveying the right to access and 
develop the leasehold, the BLM cannot later impose unreasonable mitigation measures that take 
away those rights. See Conner v. Burford, 84 F.2d 1441 , 1449-50 (9th Cir. 1988); 43 C.P.R. § 
3101.1-2 (BLM can impose only "reasonable mitigation measures . . . to minimize adverse 
impacts . . . to the extent consistent with lease rights granted"). The BLM should also recall that 
oil and gas lessees have not just the right, but the obligation, to develop their lease. 43 C.P.R. § 
3162.1 (a) (requiring developed leases to maximize production). 


The Buffalo RMP also cannot defeat or materially restrain Samson's valid and existing 
rights to develop its leases through COAs, or other means. See Colorado Environmental Coal, et 
al. , 165 IBLA 221 , 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360 
(1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 
(D.Colo. 1996). Further, the Secretary of the Interior and the federal courts have interpreted the 
phase "valid existing rights" to mean that BLM cannot impose stipulations or conditions of 
approval that make development on existing leases either uneconomic or unprofitable. See Utah 
v. Andrus, 486 F.Supp. 995, 1011 (D. Utah 1979); see also Conner v. Burford, 84 F.2d 1441 , 
1449-50 (9th Cir. 1988); 43 C.P.R. § 3101.1-2 (2006) (BLM can impose only "reasonable 
mitigation measures . . . to minimize adverse impacts . . . to the extent consistent with lease 
rights granted"). As discussed earlier, the recent IBLA decision in the Yates case does not 
provide the BLM plenary authority to impose stipulations whenever it believes necessary. Yates 
Petroleum Corp., 176 IBLA 144, 157 (2008). 


Samson is particularly opposed to the Required Design Features and Best Management 
Practices effecting fluid minerals on pages 1608 - 1610 of Appendix D. It would be impossible 
for an oil and gas operator to economically utilize all of the proposed Required Design Features 
contained in this section. The BLM needs to specifically modify Appendix D to indicate that it 
does not and cannot impact existing leases. Given the fact the BLM cannot modify or alter 
Samson' s existing rights, Samson is very concerned regarding the language in section D .3 .1 of 
Appendix D suggesting that the Required Design Features will be imposed on both existing and 
new oil and gas development projects and leases within the Buffalo Planning Area. BLM does 
not have the authority to modify existing lease rights through the RMP planning process. As 
noted above, Samson is particularly concerned regarding the BLM's Required Design Features 
related to fluid minerals on pages 1608 - 1610 of Appendix D. Not only are some of the 
Required Design Features inconsistent, i. e. requiring closed-loop systems and requiring all pits to 
be fenced, the requirement to use all of the Design Features would be cost prohibitive and not 
possible in many situations. For example, in certain circumstances, it is impossible to use 
closed-loop systems for drilling operations because surfactants and other additives are included 
within the drilling mud making the use of tanks extraordinarily difficult. In other situations, 
closed-loop drilling systems cannot be utilized because of the amount of water produced during 
drilling operations would make it impossible to utilize closed-loop systems. 
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The BLM itself is often an impediment to some of the Design Features contained in 
Appendix D. For example, the BLM suggests that roads should only be designed to a standard 
height no higher than necessary to accommodate their intended purpose. It has been Samson's 
experience that in many situations the BLM required roads to be over developed in order to 
comply with the provisions of BLM Manual 9113 or the Field Offices' personal beliefs rather 
than keeping roads to the minimum extent necessary. Similarly, BLM's suggestion that 
operators use liquid gathering facilities has been largely impeded by the BLM's prohibition on 
commingling. Although the BLM has attempted to clarify the prohibitions contained in 
Washington Office Instruction Memorandum 2011-184, in the more recently released Instruction 
Memorandum 2013-152 (Jul. 3, 2013) it has been Samson's experience that the BLM still 
continues to prohibit commingling of even federal production in most circumstances. The BLM 
cannot require gathering facilities and clustering development when the agency itself is the 
impediment to these types of mitigation practices. Finally, Samson encourages the BLM to 
eliminate BMP's for phased development. The United States Court of Appeals for the Tenth 
Circuit, which has authority over all of Wyoming, recently affirmed a BLM decision not to 
require a phased leasing resource management plan in the Buffalo Field Office specifically 
because such an alternative would delay the production of energy resources and was not 
otherwise practical. Biodiversity Conservation Alliance, et a/. v. Bureau of Land Management, 
et al., 608 F.3d 709, 715 (lOth Cir. 2010). The BLM need not analyze such an unreasonable and 
impartial alternative. Further, allowing oil and gas developers to secure leases in only one 
portion of a geologic basin or area at a time will limit and preclude exploration and development 
activities. Before an oil and gas operator will be willing to commit the millions of dollars 
necessary to drill even a single exploratory oil and gas well, it must secure a large enough lease 
position to justify the expense. If phased leasing was mandated by the BLM, the operator may 
be unable to secure such lease positions and new exploration would come to halt, along with the 
economic benefits associated therewith. 


Additionally we offer the following specific comments regarding Appendix D: 


Appendix D.3.1., Required Design Features, Lands and Realty, Buffalo DRMP/EIS, 
pg. 1607 


"Where existing leases or Rights-of-Way (ROWs) have had some level of 
development (road, fence, well, etc.) and are no longer in use, reclaim the site by 
removing these features and restoring the habitat. " 


"Increase the size of ponds to accommodate a greater volume of water than is 
discharged. This will result in un-vegetated and muddy shorelines that breeding 
Cx. tarsalis avoid (De Szalay and Resh 2000). " 


These requirements need to be subject to the preferences of landowners. On split estate 
lands where the surface is owned by private landowners, BLM must defer decisions regarding 
what facilities remain on the land and the size of ponds to those private landowners. 
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Appendix D.3.1., Required Design Features, West Nile Virus, Buffalo DRMP/EIS, 
pg. 1607 


"Build steep shorelines to reduce shallow water (greater than 60 centimeters) 
and aquatic vegetation around the perimeter of impoundments (Knight et al. 
2003). Construction of steep shorelines also will create more permanent ponds 
that are a deterrent to colonizing mosquito species like Cx. tarsalis which prefer 
newly flooded sites with high primary productivity (Knight et al. 2003). " 


While the intent of steep shorelines may be advantageous for the control of mosquito 
species, it presents a hazard to mammals being able to escape from the impoundment. This is 
something that needs to be considered in administering this measure. 


This entire section on West Nile Virus is missing any reference to insecticide applications 
which are effective in controlling mosquito larvae. We recommend this measure be included in 
the list of requirements. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Buffalo DRMP/EIS, pg. 
1608 


"Use only closed loop systems for drilling operations, with no reserve pits. " 


It is not always reasonable or feasible to require closed loop mud systems for drilling. 
Many drilling rigs are not equipped for closed loop drilling, which could complicate 
development in some situations. Further, even if a closed system were available on a drilling rig, 
some type of pit will be needed for placement of drilling cuttings. This requirement must 
provide the flexibility to allow this as an option. 


"Require noise shields when drilling during the lek, nesting, brood-rearing, and 
wintering seasons. " 


This requirement is too broad and vague. First, the measure does not define the types of 
noise shields that are required. Further, the shield can take any number of shape and form. It is 
also important to realize that noise shields cannot be used at a site without being engineered for 
safety factors such as wind load. Shields are not merely installed near a noise source. They must 
be carefully anchored, potentially with a foundation, to meet wind load requirements depending 
upon the material used to build a "shield." Additionally, larger well pads may be needed to 
accommodate the configuration of a "shield" while increasing surface disturbance. It is also 
important to consider the attenuation of noise from a site to receptors such as leks, nesting, and 
brood rearing. Moreover, simply stating that noise shields are required during "wintering 
seasons" may not be necessary if the drilling is occurring where the noise attenuation would not 
be a problem. This requirement needs to be completely reworded to provide more direction and 
flexibility. 
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"Locate new compressor stations outside priority habitats and design them to 
reduce noise that may be directed towards priority habitat. " 


This requirement is overly broad and unnecessarily prescriptive. There are many items to 
consider when siting compressor stations, such as the engineering and design constraints inherent 
to gas gathering systems. With regard to directing compressor station noise away from priority 
habitat, proximity to other receptors, such as homes, also needs to be considered. This item 
needs to be subject to technical feasibility, as well as landowner preferences when private land is 
involved. Furthermore, it is inconsistent with Wyoming Executive Order and BLM Instruction 
Memorandum 2012 - 019, and should be removed. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Roads (Priority 
Habitat Area), Buffalo DRMP/EIS, pg. 1608 


"Locate roads to avoid important areas and habitats. " 


This requirement needs to be subject to the preferences of landowners on split estate 
lands where the surface is owned by private landowners. BLM must defer decisions regarding 
road location with those private landowners. 


"Establish trip restrictions (Lyon and Anderson 2003) or minimization through 
use of telemetry and remote well control (e.g., Supervisory Control and Data 
Acquisition). " 


Remotely monitoring a site may not always identify all operational considerations, so 
there is sometimes the need inspect a well or facility. In order to conduct safe and effective oil 
and gas operations, certain inspection and maintenance activities must be conducted regularly. 
We recognize that limitation on some disruptive activities and access to well locations during 
critical seasons may be necessary, such as prohibiting construction activities (e.g. well pads, 
roads, pits) or limiting the number of trips allowed. Basic maintenance and operation activities 
are necessary to maintain safe, effective, and environmentally sound operations. Further, the 
economics associated with some leases may not allow telemetry to be installed. This 
requirement should be subject to operational considerations and economic viability. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority 
Habitat), Buffalo DRMP/EIS, pg. 1609 


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (General 
Habitat), Buffalo DRMP/EIS, pg. 1609 


"Use directional and horizontal drilling to reduce surface disturbance. " 


The phrase "technically feasible and as part of the downhole design objectives" should be 
added to provide necessary flexibility to this requirement. 
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Appendix 0.3.1., Required Design Features, Fluid Minerals, Operations (Priority 
Habitat), Page 1609 


"Apply a phased development approach with concurrent reclamation. " 


The term "phased development" needs clarification. This means different things to 
different people. PAW opposes phased development which only allows certain portions of a 
leasehold or unit to be developed over time until that portion is plugged or abandoned before 
proceeding to another portion of the leasehold or unit. This is a clear violation of existing lease 
terms since this type of terminology has not been used in lease language before. 


Further, we agree with the earlier statement in the DEIS that, "The State of Wyoming and 
private parties own much of the surface land and mineral estate within the planning area. The 
BLM is required to ensure that leased federal minerals are fully developed and that production 
on non-federal leases does not drain federal minerals. Given the extent of non-federal mineral 
ownership within the planning area, a phased development alternative would not allow 
compliance with any of the above requirements . . . " Buffalo DRMP/EIS, pg. 25. With this is 
mind, we believe the requirement to "Apply a phased development approach" should be 
removed. The provision is also inconsistent with the Wyoming Executive Order and BLM 
Instruction Memorandum 2012-019. 


"Place liquid gathering facilities outside of priority areas. Have no tanks at well 
locations within priority areas (minimizes perching and nesting opportunities for 
ravens and raptors and truck traffic). Pipelines must be under or immediately 
adjacent to the road (Bui eta!. 201 0). " 


This requirement is confusing. Placing liquid gathering facilities inside priority areas 
would reduce truck traffic which would be advantageous in priority areas. Further, if liquid 
gathering or trucking is not allowed inside priority areas, there is no way to remove liquid 
production from the lease. This requirement conflicts with standard operational practices and is 
not feasible and needs to be removed. 


Appendix 0.3.1., Required Design Features, Fluid Minerals, Operations (Priority 
Habitat), Buffalo DRMP/EIS, pg. 1609 


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (General 
Habitat), Buffalo DRMP/EIS, pg. 1609 


"Restrict the construction of tall facilities and fences to the minimum number and 
amount needed. " 


It is unclear what is meant by "tall". Certain facilities, particularly those for compression 
or natural gas treatment, require the use of designs which incorporate vessels or equipment that, 
by their design, can involve height. Furthermore, fences are typically installed for reasons of 
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security and safety. Although some flexibility is mentioned such as the "minimum number and 
amount needed", this requirement lacks specificity and the reality of what is needed to construct 
a facility and needs to be removed. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority 
Habitat), Buffalo DRMP/EIS, pg. 1609 


"Bury new distribution power lines except when an existing line is already in 
place." 


This requirement is excessive and cost-prohibitive. We urge BLM to add flexibility that 
takes into account technical feasibility and economic considerations. 


"Design or site permanent structures which create movement (e.g. , a pump jack) 
to minimize impacts to Greater Sage-Grouse. " 


This requirement is unreasonable and lacks scientific justification. We are unaware of 
any studies on sage-grouse which correlate movement and distances relative to sage-grouse 
response. Considering the existing NSO from leks, pump jacks at a distance of at least 0.6 mile 
will not create an issue. We recommend this requirement be removed. Again, this requirement 
is inconsistent with the Wyoming Executive Order and BLM Instruction Memorandum 2012-
019 and needs to be removed. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority 
Habitat), Buffalo DRMP/EIS, pg. 1609 


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (General 
Habitat), Buffalo DRMP/EIS, pg. 1609 


"Use remote monitoring techniques for production facilities and develop a plan 
to reduce the frequency of vehicle use. " 


Remotely monitoring a site may not always identify all operational considerations, so 
sometimes there is the need to go out and look at a well or facility. In order to conduct safe and 
effective oil and gas operations, certain inspection and maintenance activities must be conducted 
regularly. We recognize that limitation on some disruptive activities and access to well locations 
during critical seasons may be necessary, such as prohibiting construction activities (e.g. well 
pads, roads, pits) or limiting the number of trips allowed. Basic maintenance and operation 
activities are necessary to maintain safe, effective, and environmentally sound operations. 
Further, the economics associated with some leases may not allow telemetry to be installed. This 
requirement should be subject to operational considerations and economic viability. Moreover, 
this requirement is inconsistent with Wyoming Executive Order and BLM Instruction 
Memorandum 2012- 019 and needs to be removed. 
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"Cover (e.g., fine mesh netting or use other effective techniques) all drilling and 
production pits and tanks regardless of size to reduce Greater Sage-Grouse 
mortality. " 


This requirement is not practical. Fine mesh netting is not only extremely difficult to 
deploy, but difficult to maintain, especially during winter with snow accumulation. It is unclear 
why tanks are included here, unless this is referring to open-top tanks. We urge BLM to remove 
this requirement or revise it reflecting these concerns. This is another requirement that exceeds 
the parameters of Wyoming Executive Order and BLM Instruction Memorandum 2012 - 019 
and, therefore, we recommend it be removed. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Reclamation, Page 
1610 


"Restore disturbed areas at final reclamation to the pre Ddisturbance landforms 
and desired plant community. " 


If the disturbance is on private land, this requirement needs to be subject to the 
preferences of landowners. 


"Implement irrigation during interim or final reclamation for sites where 
establishment of seedlings has been shown or is expected to be difficult due to dry 
conditions. " 


This RDF should be reworded to reflect that irrigation needs to be done in a way that will 
prevent vegetation from being unable to withstand drought conditions after the irrigation has 
been removed. 


Appendix D.3.1., Required Design Features, Travel and Transportation 
Management, Page 1614 


"Use existing roads, or realignments as described above to access valid existing 
rights that are not yet developed. If valid existing rights cannot be accessed via 
existing roads, then build any new road constructed to the absolute minimum 
standard necessary, and add the surface disturbance to the total disturbance in 
the priority area. If that disturbance exceeds 3% for that area, then make 
additional, effective mitigation necessary to offset the resulting loss of sage
grouse habitat. " 


A surface disturbance threshold should not be used for non-core sage-grouse areas. If 
this does apply to core areas, then using a 3% disturbance threshold is inconsistent with 
Wyoming Executive Order and BLM Instruction Memorandum 2012 - 019 and it needs to be 
changed to 5% to remain consistent with these documents. 
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"A llow no upgrading of existing routes that would change route category (road, 
primitive road, or trail) or capacity unless the upgrading would have minimal 
impact on sage-grouse habitat, is necessary for motorist safety, eliminates the 
need to construct a new road. " 


8 


" ... or is necessary to exercise valid existing rights" needs to be added at the end of the 
above requirement. 


"Limit route construction to realignments of existing designated routes if that 
realignment has a minimal impact on sage-grouse habitat, eliminates the need to 
construct a new road, or is necessary for motorist safety. " 


" ... or is necessary to exercise valid existing rights" needs to be added at the end of the 
above requirement. 


Appendix 0.3.1., Required Design Features, BLM National Sage-Grouse Habitat 
Conservation Strategy (BLM 2004b), Buffalo DRMP/EIS, pg. 1621 


"Locate or construct facilities such as oil and gas compressor stations so that the 
noise from the station does not disturb grouse activities at the lek. Installing 
mufflers and baffle panels, berm the station (where invasive weeds are not an 
issue), or placing restrictions on how close these facilities can be located to leks, 
nesting and early brood-rearing habitat should be considered ... " 


This requirement needs to provide flexibility and take into consideration that there are 
many items to consider when siting facilities such as compressor stations, which include the 
engineering and design constraints inherent to gas gathering systems. With regard to directing 
compressor station noise away from priority habitat, proximity to other receptors, such as homes, 
also needs to be considered. This item needs to be subject to technical feasibility, as well as 
landowner preferences when private land is involved. 


Appendix D.3.1., Required Design Features, BLM National Sage-Grouse Habitat 
Conservation Strategy (BLM 2004b), Buffalo DRMP/EIS, pg. 1623 


"Place new roads where construction activity and use is concentrated and does 
not impact critical areas such as leks, nesting, early brood-rearing, winter 
habitat, riparian areas, springs and wetlands. " 


As previously stated, on split estate lands where the surface is owned by private 
landowners, BLM must defer decisions with regard to such things as road location with those 
private landowners. 


ro 
BFO_RMP_1057







Thomas Bills 
September 26, 2013 
Page 72 of77 


0~/27/2013 BLH BFO 


Appendix D.3.1., Required Design Features, BLM National Sage-Grouse Habitat 
Conservation Strategy (BLM 2004b), Buffalo DRMP/EIS, pg. 1623 


"Manage existing road use to decrease the level of disturbance during critical 
periods such as breeding (lek use) by implementing seasonal or daily use 
schedules, by limiting traffic volume, and/or by posting speed limits. " 


Appendix D, Best Management Practices, Northeast Wyoming Sage-Grouse 
Conservation Plan (NWSGL WG 2006), Buffalo DRMP/EIS, pg. 1626 


"4. Minimize the number of vehicles per visit, and the number of roads used 
within the area. " 


"5. Encourage remote monitoring of production sites to minimize road use and 
reduce harassment of birds during critical seasons (breeding, nesting, brood
rearing, and winter). " 


"7. Limit traffic on all roads to three, one-hour travel periods per day spaced at 
least two hours apart. " 


Remotely monitoring a site may not always identify all operational considerations, so 
sometimes there is the need to go out and look at a well or facility. In order to conduct safe and 
effective oil and gas operations, certain inspection and maintenance activities must be conducted 
regularly. We recognize that limitation on some disruptive activities and access to well locations 
during critical seasons may be necessary, such as prohibiting construction activities (e.g. well 
pads, roads, pits) or limiting the number of trips allowed. Basic maintenance and operation 
activities are necessary to maintain safe, effective, and environmentally sound operations. 
Further, the economics associated with some leases may not allow telemetry to be installed. 
These requirements should be subject to operational considerations and economic viability. 


"11. Consider using pipelines to bring product to a central facility to reduce 
needed number of roads and traffic. " 


Although this requirement is qualified by the word "consider", it may not be 
economically viable for certain oil and gas projects. 


"15. Avoid placement of well pads, roads and other well field facilities on 
mapped winter habitats, or within a 1 18-mile (200 m) buffer surrounding winter 
habitat." 


Although this requirement is qualified with the word "avoid", it may not be technically 
feasible. Further, it must allow for valid existing lease rights. 
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"17. Select sites for construction that will not disturb suitable nest cover or 
brood-rearing habitats within 3 miles (5 km) of occupied leks, or within identified 
nesting and brood-rearing habitats outside the 3-mile (5 km) perimeter (Connelly 
et al. 2000). " 


This requirement is inconsistent with the EO or the SG IM and, therefore, should be 
removed. 


"6. Select sites for construction that will not disturb suitable nest cover and 
brood-rearing habitats within 3 miles (Connelly et al. 2000) of a lek. " 


This requirement is inconsistent with the EO or the SG IM and, therefore, should be 
removed. 


"7. Select sites for construction that will not disturb wintering habitat. " 


BLM may want to reconsider this requirement because meeting it may result in increased 
surface disturbance because of having to reroute around these areas. 


Appendix D.3.1., Required Design Features, Oil and Gas Development and Sand 
and Gravel Mining, Buffalo DRMP/EIS, pg. 1627 


"I. As a general rule, do not drill or permit new or expand existing sand and 
gravel activities within 3 miles (5 km) (Connelly et al. 2000) of active leks 
between March 1st and July 15th. As seasonal habitat mapping efforts are 
completed, re-direct efforts towards protecting nesting habitat. (Dates and 
distances of agency proposed action will be used.) " 


This requirement is inconsistent with the EO or the SG IM and, therefore, needs to be 
removed. 


Appendix D.3.1., Required Design Features, Northeast Wyoming Sage-Grouse 
Working Group: Recommendations for Development Within Connectivity 
Corridors (NWSGLWG 2010}, Buffalo DRMP/EIS, pg. 1635 


"7. Energy operators should use telemetry systems to remotely monitor system 
performance and safety issues. Non-emergency visits will observe timing 
restrictions during the TLS window, avoiding sunrise/sunset time periods when 
grouse are most active and obey conservative speed limits. Minimize noise levels 
and locations of compressors and generators within connectivity areas. " 


Remotely monitoring a site may not always identify all operational considerations, so 
sometimes there is the need to go out and look at a well or facility. In order to conduct safe and 
effective oil and gas operations, certain inspection and maintenance activities must be conducted 
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regularly. We recognize that limitation on some disruptive activities and access to well locations 
during critical seasons may be necessary, such as prohibiting construction activities (e.g. well 
pads, roads, pits) or limiting the number of trips allowed. Basic maintenance and operation 
activities are necessary to maintain safe, effective, and environmentally sound operations. 
Further, the economics associated with some leases may not allow telemetry to be installed. 
These requirements should be subject to operational considerations and economic viability. 


[Have your operations group provide specific comments regarding the remainder of the 
Design Features]. 


Appendix H- Exception, Modification and Waiver Criteria 


The BLM indicates in Appendix H that it can apply timing limitations and controlled 
surface use restrictions as COAs after an oil and gas lease has been issued. While this is true, the 
BLM cannot impose COAs or controlled surface use restrictions that are inconsistent with valid 
and existing rights. Congress made it clear when it enacted FLPMA that nothing therein, or in 
the land use plans developed thereunder, was intended to terminate, modify or alter any valid or 
existing property right. 43 U.S.C. § 1701 note. Because the authority conferred in FLPMA is 
expressly made subject to valid and existing rights, 43 U.S.C. § 1701 , a RMP prepared pursuant 
to FLPMA after a lease execution and after drilling and production has commenced is likewise 
subject to valid existing rights. See Colorado Environmental Coal. , et al., 165 IBLA 221 , 228, 
(2005). The Buffalo RMP, when revised, cannot defeat or materially restrain Samson' s valid 
and existing rights to exploit its leases through COAs or other means. See Colorado 
Environmental Coal., et al., 165 IBLA 221 , 228 (2005) (citing Colorado Environmental Coal., 
135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau of Land 
Management, 932 F.Supp. 1247 (D.Colo.1996)). Further, the BLM lacks the authority to impose 
mitigation measures on oil and gas leases that are not technically or economically feasible. See 
Connor v. Burford, 84 F.2d 1441 , 1449 - 50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2. 


Samson supports the BLM' s description of a specific procedure in Appendix H to 
determine when exceptions, waivers, and modifications will be granted. Samson thinks it is 
beneficial for this process to be described in detail for both operators and members of the public 
who may not be familiar with the process. 


Appendix N - Buffalo Air Resources Management Plan 


The BLM does not have authority to regulate air quality within the Planning Area. The 
language in section N.l.2 of the Draft Plan incorrectly and illegally suggests that BLM does have 
authority over air quality. 


Contrary to the suggestions set forth on page 187 of the Buffalo RMP/DEIS, the BLM 
does not have direct authority over air quality or air emissions under the CAA. 42 U.S.C. §§ 
7401 et seq. Under the express terms of the CAA, the EPA has the authority to regulate air 
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emissions. In Wyoming, the EPA has delegated its authority to the WDEQ. See 42 U.S.C. 
§§ 7401 - 7671q; 40 C.F.R. pts. 50- 99; 40 C.F.R. § 52.2620 (Wyoming' s State Implementation 
Plan); WYO. STAT. ANN. §§ 35-11-201 to 214 (LexisNexis 2011); WAQSR Chs. 1- 14. The 
Secretary of the Interior, through the IBLA, has unequivocally determined that, in Wyoming, the 
State of Wyoming and not the BLM has authority over air emissions: 


In Wyoming, ensuring compliance with Federal and State air quality standards, 
setting maximum allowable limits (NAAQS and W AAQS) for six criteria 
pollutants CO (carbon monoxide), S02 (sulfur dioxide), N02, ozone and 
particulate matter (PM 10 and PM2.5), and setting maximum allowable increases 
(PSD Increments) above legal baseline concentrations for three of these pollutants 
(S02, N02, and PM10) in Class I and Class II areas is the responsibility of WDEQ 
[Wyoming Department of Environmental Quality], subject to EPA oversight. 


Wyoming Outdoor Council, et al., 176 IBLA 15,26 (2008). Decisions ofthe IBLA are binding 
upon the BLM and have the same force and effect of a Secretarial decision. 43 C.F.R. § 4.1 
(noting that the Office of Hearings and Appeals, which includes the IBLA, may decide matters 
as fully and finally as the Secretary of the Interior); see also fMC Kalium Carlsbad, Inc. v. 
Interior Bd. of Land Appeals, 206 F.3d 1003, 1009 (lOth Cir. 2000) (holding that IBLA has de 
novo review authority over the decisions of subordinate agencies such as the BLM). Given 
previous determinations by the Secretary, the BLM must revise Appendix to recognize WDEQ's, 
and not the BLM's, authority over air quality and air emissions in Wyoming. The BLM does not 
have the authority to impose regulations or mandate control measures on emission sources, 
including oil and gas operations, within Wyoming. Wyoming Outdoor Council, et al., 176 IBLA 
at 26. 


With respect to potential visibility impacts, the BLM's authority is also limited by 
existing federal law. Under the CAA, a federal land manager's authority is strictly limited to 
considering whether a "proposed major emitting facility will have an adverse impact" on 
visibility within designated Class I areas. 42 U.S.C. § 7475(d)(2)(B). Oil and gas operations do 
not meet the definition of a major emitting facility. 4 Further, under the CAA, the regulation of 
potential impacts to visibility and authority over air quality in general, rests with the WDEQ. 42 
U.S.C. § 7407(a). The goal of preventing impairment of visibility in Class I areas will be 
achieved through the regional haze SIPs that were recently approved. 42 U.S.C. § 7410(a)(2)(J); 
77 Fed Reg. 73,926 (Dec. 12, 2012). [ADD CITE] Although federal land managers with 
jurisdiction over Class I areas may participate in the development of regional haze SIPs, the 
BLM has no such jurisdiction in Wyoming because it does not manage a Class I area in the State. 
42 U.S.C. § 7491; see also WYO. STAT. ANN.§§ 35-11-201 to 214. Accordingly, the BLM has 
no authority over air quality and cannot impose emissions restrictions, either directly or 


4Major emitting sources are those that emit or have the potential to emit 250 tons per year of any regulated pollutant, 
or any of the 28 listed industrial sources that have the potential to emit 100 tons per year of any regulated pollutant. 
42 U.S.C. § 7479(1); 40 C.F.R. §§ 51.166(b){l), 52.2l{b)(l) . 
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indirectly, on oil and gas operations in Wyoming, particularly if the overall goal is to reduce 
potential visibility impacts. 


The BLM should also recognize that the agency does not have the authority to 
implement, regulate, or enforce the PSD increment. The BLM' s lack of authority regarding PSD 
increment analysis was recently recognized in the MOU issued by the Department of the Interior, 
Department of Agriculture, and the EPA which indicates that BLM NEP A documents relating to 
oil and gas activities will model PSD increment consumption for informational purposes only. 
See Air MOU, Section V.G (June 23 , 2011). Wyoming' s PSD program was approved by the 
EPA in June of 2012, 77 Fed. Reg. 33021 (Jun. 12, 2012) and currently controls Wyoming's 
enforcement of the PSD program within the State of Wyoming. Further, FLPMA does not 
authorize the BLM to regulate air quality. See Proposed Buffalo RMP, Appd. N, pg. 2069. 
Section 202(c)(8) of FLPMA does not require or authorize the BLM to enforce air quality 
controls. Instead, the cited section of FLPMA provides: "In the development and revision of 
land use plans, the Secretary shall- ... (8) provide for compliance with applicable pollution 
control laws, including State and Federal air, water, noise, or other pollution standards or 
implementations plans." 43 U.S.C. § 1712(c)(8). The very language of the statute demonstrates 
BLM is required to "provide for compliance," not independently regulate air emissions. Id. So 
long as the Buffalo RMP does not interfere with the enforcement of State and Federal pollution 
laws, the BLM has satisfied its obligations under FLPMA. FLPMA does not authorize the BLM 
to independently regulate air quality control measures such as those imposed in the proposed 
Buffalo RMP. 


The BLM very appropriately states in Appendix N that the WDEQ has authority of air 
quality matters in Wyoming. Buffalo RMP/DEIS, pg. 2070. Given this recognition, there is no 
purpose for the BLM to include an unwise and potentially illegal air resource management plan 
in the Buffalo RMP. 


Given the BLM's lack of authority over air quality matters, Samson is concerned about 
and opposed to the mitigation measures contained in section N.2.5. BLM does not have the 
authority to impose the vast majority of mitigation measures identified in this section. Rather 
than attempting to regulate air quality the BLM should simply cooperate with the agency with 
the authority and expertise regarding air quality which, in Wyoming, is the WDEQ. 


Samson is also concerned that the Air Plan conflicts with the Air MOU described earlier. 
The Air MOU describes in detail when and how air quality modeling should be conducted for air 
quality projects. The BLM should not undermine the provisions of the Air MOU. 


Appendix S - Areas of Critical Environmental Concern 


As previously stated, Samson does not believe BLM should create an ACEC in the 
Fortification Creek area. As recently as 2011 , the BLM determined that management actions 
were sufficient to protect the resources present in the Fortification Creek area. There is no 
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reason or justification for the BLM to revise that decision. The BLM has not justified this area 
meets the criteria required to designate an ACEC. 43 C.F.R. 1610.7-2. 


Samson supports the BLM's decision not to create the sage-grouse ecosystem ACEC 
given the numerous other mitigation measures imposed to protect sage-grouse, namely the State 
of Wyoming Sage-grouse Policy, there is no independent justification to create an ACEC 
dedicated to sage-grouse habitat within the Planning Area. This area does not meet the 
importance and relevance criteria necessary to create an ACEC. 43 C.F.R. § 1610.7-2. BLM 
should not create the sage-grouse ecosystem ACEC. 


CONCLUSION 


Samson appreciates and applauds the BLM for the considerable efforts the agency has 
and will put forth in developing the revised Buffalo RMP. Samson encourages the BLM to 
proceed with the revision as quickly as possible. 


Samson would like to continue its participation in the RMP revision process for the 
Buffalo RMP. Please ensure that I am on the BLM's mailing list for all future information 
regarding this project and do not hesitate to contact me should you require additional 
information. I request that you please specifically provide Samson complete paper copies of the 
Final EIS and Record of Decision for this project at the address provided above. 


Regulatory Manager 
Samson Resources 
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From: WildEarth Guardians on behalf of Jane Beattie
Sent: Monday, September 23, 2013 9:07 PM
To: BRMP_Rev_WYMail@blm.gov
Subject: Resource Management Plan comments


Sep 23, 2013 


BLM Buffalo Field Office 


Dear Buffalo Field Office, 


Please  manage public lands so that sage grouse and other wildlife have the habitat that they need to survive and 
flourish. 


Priority habitats should be closed to oil and gas leasing, and withdrawn from strip mining and other forms of mineral 
development. 
Industrial disturbance should not exceed the 3% threshold established by scientists;  Above‐ground power lines, 
communication towers, and other tall structures need to be excluded from priority sage grouse areas;  Development on 
oil and gas leases should be restricted to levels that will have no negative effect on sage grouse.  Livestock grazing could 
be managed to leave sufficient grass for cover, and to 
prevent the degradation of springs and watercourse habitats;   Sage 
grouse breeding and nesting habitats outside priority habitat areas can be managed to  maintain current populations. 


Other types of wildlife and public recreation will be helped. 


Please ensure scientific principles will be adhered to, with the goal of maintaining native wildlife. 


Sincerely yours, 


Ms. Jane Beattie 
520 1/2 Washington Avenue 
Ketchum, ID 83340 
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PO Box 2560 
408 Frontage Road 


Gillette, Wyoming 82717-2560 
Telephone (307) 682-4638 


Fax (307) 682-4641 


Duane Spencer - Field Office Manager 
BLM - Buffalo Office 
1425 Fort Street 
Buffalo Wyoming 82834 


Re: Comments on Draft Resource Management Plan and EIS 
Buffalo Field Office Planning Area 


Dear Mr. Spencer -


Please find contained within Yates Petroleum's comments on the subject Draft RMP and EIS. Yates 
Petroleum is a long standing Federal Oil and Gas lessee and developer of the federal mineral estate in the 
Powder River Basin and as such has much at stake when planning documents such as this are prepared. 
Yates believes in responsible and protective development of oil and gas, but believes that many times that 
recovery of the oil and gas resource is under-represented in the thinking applied to plans such as the 
subject Draft RMP. Yates appreciates the chance to provide comment on this document and has invested 
substantial time and resources to do so. Yates requests that BLM provide a specific written response to 
the comments that Yates has provided here, to be preserved for the administrative record. 


Overall, Yates has broad concerns (which we expound upon in these comments) that while BLM 
indicates that the Draft RMP "will recognize valid and existing rights." 1.4.2 Planning Criteria
Chapter I page 12, that the preferred alternative chosen in this Draft RMP actually substantially 
degrades the Operator's practical ability to develop oil and gas on its federal leases and that the 
recognition of valid and existing rights that BLM indicates does not appear to be provided. It seems that 
BLM does not recognize the cumulative negative impact that the restrictions proposed in the Draft RMP 
have upon oil and gas operations. 


Due to the complexity of comments relating to Greater Sage Grouse, those comments are provided under 
separate cover, as prepared by Gene George and Associates on behalf of Yates Petroleum. 


Yates also provides here a general endorsement for the collective comments provided by the Petroleum 
Association of Wyoming and Public Lands Advocacy. 
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Raptor Spatial buffers and Seasonal timing restrictions 


Programmatic mitigation for active raptor nests, with underpinnings in previous planning documents (and 
in use for decisions generated under the 2003 Powder River Basin Oil and Gas EIS) has required a 
February 1st through July 31st timing stipulation restricting surface disturbing activities for a V2 mile 
radius from the active nest. This protection has resulted in substantial reshiction of drilling and 
construction activities and the ability for developers of federal minerals and in some cases has resulted in 
a yearly 'boom and bust' for contractors and other businesses who provide support for these surface 
disturbing activities. The timing stipulation (at V2 mile radius) created a difficult environment in which to 
maintain ongoing drilling and construction activities- especially if a large percentage of the leases held 
by an operator were federal leases (and not other mineral ownerships where these timing limitations may 
not be applied.) 


The proposed alternative in the subject Draft RMP appears to adopt a practice of species specific seasonal 
buffers (which appear to be based on USFWS recommendations) and spatial buffers. These species 
specific seasonal buffers are as long as December 1 through September 30 - (over 300 days in length for 
Great Homed Owls) and have a radius as large as 1 mile (Ferruginous Hawks), with some buffers as 
small as .125 miles with reduced timing restrictions . Mitigation in the preferred alternative appears to 
also provide reshictions for human presence and disturbance activities, which are restrictions that the 
previous programmatic mitigation did not contain. 


The use of a 1 mile radius or the use of timing stipulations lasting 300 days and the reshiction of human 
presence and disturbance activities are not noticed in, or provided for in most, if not all of the federal 
leases that exist in the Buffalo RMP planning area and exceed the reasonable mitigation measures that are 
provided for in regulation. Application of such shingent stipulations appear to substantially degrade, if 
not take, the rights conveyed in Federal Oil and Gas Leases. 


Yates suggests that the current management of a V2 mile timing stipulation from February 1 through July 
315


\ while difficult for the operator to live with, represents the best compromise of resource protection 
and development of the federal mineral estate. Yates would recommend that the current raptor nesting 
mitigation be adopted as part of the preferred alternative. 


Yates further notices that a number of the mitigation measures proposed in the preferred alternative count 
directly upon the USFWS recommendations for things like Spatial and Seasonal buffers. The RMP also 
appears to allow, should the USFWS change its mind at a later date about these buffers, an immediate 
change in the mitigation provided in Conditions of Approval the without RMP actually being revised or 
modified - essentially allowing USFW policy changes about things like Seasonal or Spatial buffers to 
directly transfer to changes in mitigation. Yates feels this approach is ill advised and believes that it side
steps the NEP A process. BLM should be required to provide a maintenance action to the RMP if it 
wishes to change programmatic mitigation measures such as wildlife related conditions of approval. That 
action (say an RMP amendment) would then be public noticed, provide opp01iunity for public comment 
and would allow for appeal (protest). 


Air Quality 


It would appear, within this RMP, that BLM is attempting to perform work and take on authority already 
reserved for the Air Quality Division of the Wyoming Department of Environmental Quality. Page 58, 
Table 2.4 describes the Preferred Alternative to: 
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"Require quantitative AQ modeling of proposed activities in consultation with stakeholders in order to 
determine the potential impacts of proposed emission sources and potential impacts of proposed emission 
sources and potential mitigation strategies for projects expected to approach or exceed ambient air 
quality standards. " 


The DEQ - AQD has Primacy, as is allowed and acknowledged by EPA, for responsibility for 
execution and implementation of the responsibilities called out in the Clean Air Act. They further have 
broad authority for implementation of the CAA across various industry and mineral ownership lines, that 
BLM does not have the authority to impact. WYDEQ has permitting and management strategies that 
identify emission sources, permit allowable levels, require appropriate controls, require emission testing, 
measure and set standards for ambient air quality and model impacts from oil and gas as well as other 
source industries. It would appear that BLM, in the Draft RMP's preferred alternative would propose to 
duplicate work already being conducted by the Wyoming Department of Environmental Quality. Yates 
suggests that the Current Management (A) alternative, which provides for an analysis of expected effects 
to air quality on a project specific basis provides the needed flexibility for BLM to address a unique or 
unanticipated situation while allowing WYDEQ's AQD to perfonn its work in regulating these activities. 


Soils I Limited Reclamation Potential Lands I High Erosion Potential Lands/Slopes 


Yates is concerned about the subjective interpretation that is applied to lands perceived to be low 
reclamation potential I high erosion potential and the disconnect that seems to exist between the 
perception of what can be effectively stabilized and reclaimed and the reality of what is actually being 
stabilized and reclaimed in lands where oil and gas operations are constructed. The RMP preferred 
alternative does little to address this real issue. 


Terms such as "Severe Erosion Hazard" or "Poor reclamation suitability" and "Limited Reclamation 
potential areas" need objective criteria that can be used as a metric to determine whether or not particular 
lands meet these criteria - and those criteria should be published as part of the Draft RMP if they are to 
be used. As Alternative Dis currently written there is strong potential for lands that need only good 
reclamation and stabilization practices to be effectively reclaimed to be labeled as one of these categories, 
with overly strict mitigation attached to it. 


Yates believes that the best indication of whether or not lands can be effectively stabilized or reclaimed is 
to look at similar lands where good practices have been applied. Not to oversimplify, but if effective 
stabilization I reclamation has been done in case "A" then case "B" must have more difficult soils/ 
slopes/ active erosion etc. in order to illustrate that there is even a further concern. Yates finds it 
frustrating and arbitrary when proposed undertakings are labeled as having "low reclamation potential" 
when Yates itself has successfully stabilized and reclaimed similar locations with little difficulty. 


Standard lease terms addressed these issues in many cases where substantial issues existed. Yates 
recommends that the Alternative C (Resource Utilization) alternatives appear to contain the proper 
balance between soils protection and the development of the oil and gas resource. 


Water- 1 012 (indicated on Page 63 of the Draft RMP) indicates that Alternative D would "Encourage 
alternative energy (e.g., solar and wind) to power new water resource developments versus overhead 
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power or petroleum based." This is indicated to be supportive of Goal PR:4 - "Water availability to 
facilitate authorized uses while providing for the conservation of those waters. " 


It is not clear in what context BLM would attempt to implement this or the degree of authority that would 
be attached to the word "Encourage", but it is concerning that the use of overhead power or petroleum 
based energy sources are automatically, within this consideration, labeled as lessor viable alternatives as 
they appear to be required to be universally encouraged over other alternatives. Wind and solar 
(regardless of size) for use for developing water sources have their impacts, which include panel battery 
storage and disposal, reflection and heat issues from solar panels and avian and other wildlife interactions 
issues. Encouraging the use of solar and wind unilaterally over other alternatives also does not consider 
existing infrastructure, operating costs, needs for consistent pump operation (when wind and solar 
sources may not be adequately available) as well as economic operation. 


Further, the referenced goal (PR:4) is a goal that seeks to make water available where authorized and to 
conserve water. Water-1012 (as provided in Alternative D) seeks to direct how water sources are 
provided energy. As such, Water 1012 (in Alternative D) is incorrectly characterized as supporting Goal 
PR-4. Yates recommends that the preferred Alternative allow for consideration of wind and solar, but 
neither encourage or require its use. It is further important to consider that multiple Wyoming State 
Director Review Decisions have provided that (on private surface) BLM does not have authority to 
approve or disapprove overhead power and therefore Water 1012 would seem (in part) to attempt to 
indicate BLM has approval authority in an area where it simply does not. 


Water 1016 in the preferred alternative (as communicated on page 64) indicates: 


"Evaluate unneeded reservoirs for removal and reclamation" 


Yates believes that this approach provides far too much subjective interpretation opportunity and should 
be tightened considerably. Yates believes that BLM has the authmity to require the reclamation of 
reservoirs that were specifically constructed for management of CBNG produced waters on Federally 
owned surface that is managed by BLM. On privately owned surface, the landowner and operator should 
be allowed to determine whether or not reservoirs should be left or reclaimed. 


There should be no evaluation on BLM's part for private surface reservoirs. The operator should 
coordinate with the landowner and notify BLM as to whether or not the reservoir is going to be reclaimed 
after its use is no longer needed for CBM. BLM has no need to evaluate or interject its opinion as to 
whether or not the reservoir would be valuable to the private ranching operations - and Water 1016 
seems to indicate that it would have the authority to require a reservoir on ptivate surface to be reclaimed 
ifBLM felt it needed to be (regardless of the opinion of the private surface owner where the reservoir is 
located) 


Leasable Fluid Minerals 


Yates is encouraged about the (seemingly overdue) ability to make lands available following Pennaco V 
U.S. Decision in the 101


h Circuit and supports leasing of fluid minerals in the Buffalo RMP area. 
Unfortunately, the preferred alternative adds approximately 2,000,000 acres to the list of acreage that 
would see what BLM defines as Moderate constraints. The restraints that have been characterized as 
Moderate, when viewed from the position of a company whose business is exploration for and production 
of oil and gas on federal mineral estate are certainly beyond Moderate. The approximately 2,000,000 
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additional acres that are seeing additional restriction are (in most cases) in locations where leasing is 
already in place and result from increased restrictions proposed in the proposed altemative - many of 
them related to increased Wildlife and Soils mitigation discussed above. These additional constraints fail 
to pass the test that BLM is required to use when looking at mitigation- which is to use the least 
restrictive constraint that accomplishes the goal. Yates is concemed that the BLM, by continuing to 
constrain the development of the Federal Mineral Estate in this fashion is failing to meet the fiduciary 
responsibilities it has to protect those minerals from drainage - and in fact places federal mineral 
production at a substantial competitive disadvantage when compared to State or Privately owned mineral 
development. As a result of overcautious restrictions the Federal mineral estate is developed later (if at 
all) in a given play and subjects itself (by restriction and inactivity) to drainage. In some cases the 
minerals contained in federal parcel A actually are drained across and into wellbores located on privately 
or state owned minerals (lets call that parcel B). When minerals are drained in that fashion due to over 
restriction and inactivity, BLM is failing in its responsibility for management of the federal mineral 
estate. 


Yates would further point out that classifying the following restrictions (per the definition provided on 
page 70 of the Draft RMP) as Moderate is completely inappropriate. These are clearly Major 
Restrictions in Yates' opinon: 


• CSUs more than 40 acres or .25 miles in width (The CSU could be the entire lease) 
• NSO less than 40 acres or less than .25 mile in width (The NSO could occupy 12 the lease) 
• TLS lasting more than 60 days but less than 6 months ( 180 days is Moderate ?) 
• Avoidance of200 meters or more (Could place avoidance over the majority of the lease) 
• VRM Class II (VRM class II issues, when siting wells and facilities are not Moderate) 


Yates suggests that these restrictions be correctly characterized as "Major" and that the cumulative effect 
of previously discussed restrictions (Wildlife, Soils for example) be re-examined to place more federal 
lands in a postion so that oil and gas resources can be produced on them without such severe restrictions. 
Yates again reminds BLM that its mandate is to make use of the least restrictive measures that 
accomplish the goal. 


Vegetation - Grassland and Shrubland Communities 


Yates would like to compliment BLM on its preferred altemative choice as it relates to GS-4010 - which 
allows non-native plant species for short term reclamation activities. For example, the use of temporary 
cover crops is a tool that the Buffalo Field Office personnel have indicated is not available in the past -
though no specific RMP provision would prevent it. 


Yates would suggest that a clarification may be valuable here as it relates to privately owned surface. 
BLM lacks the authority to over-ride the requirements of a private landowner's requirements for seed 
mixes to be used by an oil and gas operator for reclamation activities on his private surface. GS-40 1 0 
would seem to indicate that BLM has the authority to determine which non-native plant species is 
"desirable" and what length of time would be appropriate to be called "short tenn". Such is not the case. 
The private landowner has the ability, and BLM does not have authority, to determine the seed mix, 
planting method and application rates I follow-up seeding requirements on privately owned surface. 
BLM should make that clarification here. 
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Invasive Species and Pest Management 


When looking at Pest-4009 as provided in the Preferred Altemative, Yates is again concerned about the 
subjective nature (and over-reach to authority) that can occur here. As written, Pest 4009 does not appear 
to indicate application only to Federal surface. 


On privately owned surface, operators control weeds and pests in coordination with the private 
landowner. One landowner may want a particular plant species controlled, where the next door neighbor 
might consider that weed to be a 'frontier' species that is valuable to have on disturbance early on as 
other vegetation takes ahold. Coordination with the county weed and pest districts has proven to be a 
valuable practice. Pest-4009 as provided in the Preferred Altemative adds to the County Lists the State 
of Wyoming Designated List, the County List (which Yates does not object to as the Counties are the 
closest to understanding their site specific issues) as well as " ... other species of concern as determined 
by the BLM resource specialists ... ". Yates believes that if additional items were to be added to the list 
for required controls that a definition should be provided as to what would reach a level of concem. 
Right now, as written, a subjective determination that a particular species is to be controlled is all that it 
would appear to take. This creates high potential for arbitrary decisions and again (since it is not clear 
that this applies only to federal surface) creates high potential for BLM specialists to be in direct 
contravention to what the private landowner wants controlled (and what they don't). Yates suggest that 
the mandatory control lists be restricted to that of the County weed and Pest and that Pest - 4009 be 
indicated to apply to federally owned surface so as to avoid inevitable conflicts with authority as it relates 
to weed and pest control on privately owned surface. 


Wildlife 


WL 4020 (as provided for in the Preferred Alternative) prohibits construction of travel barriers within .5 
mile of big game priority travel corridors. It would be valuable for BLM to provide to a specific map or 
clear definition of where big game travel corridors have been determined to be, so as to avoid a 
subjective determination of these corridors by an individual specialist. This avoids an arbitrary decision. 


It is not clear as WL-4020 is written now, what constitutes a travel restriction. This should be defined. It 
is further not clear why activities would be prevented just because they were located within .5 miles of an 
identified big game priority travel corridor (especially if they did not affect the use of the corridor by the 
subject big game species). Other features in the area should be considered- for example - if a big game 
corridor were located entirely on the north side of a major highway, activities that are on the south side 
(whether they were within .5 miles or not) should not be prohibited. 


As discussed to some extent in the Rap tor Nesting discussion provided above, Yates is very concerned 
about the prevention (in a number of proposed mitigations) of human presence, activities considered to 
be disruptive as well as the proposal for USFWS recommended spatial buffers. Existing lease holders 
have not been put on notice that they would experience restrictions to human presence in their leases. 
This does not recognize existing, valid lease rights. 


BLM, when considering application of a prohibition of things like human presence or 'disruptive 
activities', must pass the test of using only the least restrictive measure that accomplishes the resource 
goaL BLM has not adequately illustrated, for example, that the only way that the resource goal can be 
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accomplished in the situations where it has proposed to prevent human presence is by eliminating human 
presence. These type of decisions, where inadequate evaluation of the least restrictive measure has 
occurred put BLM in a situation where they are issuing Decisions ofthe Authorized Officer that do not 
meet BLM' s own NEP A guidelines and have strong potential to be arbitrary or capricious. 


Overhead Power 


Yates takes note, in a number of areas of the Preferred Alternative, that the RMP would attempt to 
regulate if and where overhead power could be built on private surface by electrical utility companies. 
The Buffalo Field Office has been overturned on the issue of regulating or approving overhead power in 
a number of State Director Reviews in recent years. In a nutshell, the Wyoming State Director has 
communicated that those third party activities are beyond the authority reach ofBLM. As such, the route, 
design and approval of those overhead power lines are the subject of a private treaty between the utility 
and the landowner and are not to be the subject of APD decisions reached by BLM. 


Areas of Critical Environmental Concern 


While there are no ACECs currently designated in the planning area, the Preffered Alternative indicates 
the proposal ofthree ACECs - Fortification Creek Elk area (32602 acres), Pumpkin Buttes (1733 acres) 
and Welch Ranch (1116 acres). Yates does not find discussion about how existing Oil and Gas lease 
rights will be protected as these are established. Absent protection of these valid existing lease rights, 
BLM stands on a unstable foundation if it establishes ACECs that do not protect these rights. Please 
indicate how these valid lease rights, including the right to produce and sell all the oil and gas on the 
subject lands, are to be retained. Absent a plan to protect those rights, there is strong potential for 
decisions to be issued that are arbitrary and fail to allow the lessees and operators quiet enjoyment of the 
rights conveyed to them in their oil and gas lease. 


Yates Petroleum appreciates the chance to provide comment and we look forward to BLM's response to 
these comments. 


~M_~ 
Tim Barber 


Yates Petroleum Corporation 
Rockies Division Regulatory Manager 
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Public Meeting Written Comment Form 


LOCATION: Kev c;-e.-5:_ DATE: __________________ _ 


THANK.YOU FOR YOUR INPUT. 


CONTINUE ON BACK FOR MORE SPACE 


Before including your address, phone number, e-mai l address, or other personal identifying information in your comment. you 
should be aware that your entire comment-including your personal identifying information-may be made publicly available at 
any t ime. Whi le you may ask us in your comment to withhold your personal identifying information from public review, we cannot 
guarantee that we will be able t o do so. 


Name: 


Or anization: 


Address: Jg qg 
City/State/Zip: KA- y c.....ee_ 


~ Yes, include my name and address on the mailing list so I can receive information on the 
Buffalo RMP Revision . 


0 No, do not include my name and address on the mailing list. 


Please mail this form to: 
BLM Buffalo Field Office 


Attn: RMP Project Manager 
1425 Fort Street 


Buffalo, WY 82834 


Comments must be postmarked by September 26, 2013 to be considered in the Proposed RMP and Final EIS. 
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From: WildEarth Guardians on behalf of Edie Cleveland
Sent: Monday, September 23, 2013 12:36 PM
To: BRMP_Rev_WYMail@blm.gov
Subject: Resource Management Plan comments


Sep 23, 2013 


BLM Buffalo Field Office 


Dear Buffalo Field Office, 


I am writing in regards to your proposal to update your Resource Management Plan. 


I want my public lands to be managed so that sage grouse and other wildlife have the habitat that they need to survive 
and flourish. It is critically important that priority sage grouse habitats be given strong protections during the planning 
process, in accordance with the recommendations of leading sage grouse scientists. These protections should include 
the following: 


* Priority habitats should be closed to oil and gas leasing, and withdrawn from strip mining and other forms of mineral
development that are incompatible with giving the sage grouse the best chance to survive; 


* Industrial disturbance in these areas should not be allowed to exceed the 3% threshold established by scientists;


* Above‐ground power lines, communication towers, and other tall structures should be excluded from priority sage
grouse areas to prevent the abandonment of important habitats; 


* Development on previously existing oil and gas leases should be restricted to levels that will have no negative effect on
sage grouse, in accordance with the recommendations of the BLM's own National Technical Team; 


* Livestock grazing should be managed to leave behind sufficient grass to provide adequate cover in their nesting areas,
and prevent the degradation of springs and watercourse habitats needed by sage grouse to raise their chicks; and 


* Sage grouse breeding and nesting habitats outside priority habitat areas should be managed to at least maintain
current populations. 


Strong protections for sage grouse habitat benefits hundreds of other types of wildlife, and can help the Bureau of Land 
Management safeguard opportunities for public recreation. Please ensure that sage grouse habitat management follows 
the recommendations of scientists, so that any commercial uses of our public lands are compatible with maintaining 
native wildlife. 


Personally, I am completely opposed to commercial use of any public lands; however, recognizing that as an 
unachievable if righteous goal, I am willing to reluctantly support the compromise outlined here. 


Sincerely yours, 


Ms. Edie Cleveland 
33 W McKinley Ave 
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CONSERVATION DISI'RICf 621 West Fetterman Buffalo, WY 82834 (307) 684-2526 ext. 3 


September 16, 2013 


Buffalo RMP and EIS 


BLM Buffalo Field Office 


1425 Fort St. 


Buffalo, WY 82834 


To Whom it May Concern: 


The Lake DeSmet Conservation District (LDCD) appreciates the opportunity to provide comments on the 
Draft Resource Management Plan and E/5 for the Buffalo Field Office Planning Area. 


Below please find comments submitted by the District: 


Chapter 2, Resource Management Alternatives, page 28, 2.4.1., Physical Resources- Preserve Minimum 


lnstream Flows 


"The BLM considered, but eliminated from detailed analysis .... ; "This alternative is outside the regulatory 


authority of the BLM ... ; "BLM has no legal authority to direct water management on non-federally 


managed lands or in the development of non-federal mineral leases ... " . 


Chapter 2, Resource Management Alternatives, page 35, 2.5.4., Biological Resources- third paragraph, 


third sentence - "Management actions specific to specia l status fish species include supporting the 


WGFD in obtaining water rights for the benefit of special status fish species and prioritizing special 


status fish species over other fish species in the planning and management actions". 


The above discussions in the DRAFT document set the stage for the following comments by LDCD on 


"instream flow": 


• In 2.5.4 Biological Resources - LOCO interprets this discussion as BLM supporting instream flows 


through transferring of irrigation appropriations. In 2.4.1 Physical Resources - BLM specifically 


states that they have no legal authority to direct water management on non-federally managed 


lands. Wyoming Water Law does not allow for the taking of waters of the state that have 


beneficial use appropriations and changing them to a non-beneficial use. There is an identified 


avenue within Wyoming Water Law for filings on un-appropriated waters {Wyoming Statutes, 


Section 41-3-1001 to 1014}. 
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BLM's leadership has indicated the Draft RMP would be a document to help guide the ' '4(.
0 


" 


management of federal lands and mineral resources; LOCO does not see how this discussion aids "¥ 
in the management of BLM administered lands. We would recommend that this complete 


discussion an WG&F efforts in obtaining water rights for instream flaw be removed from the 


document, or identify "obtaining water rights", as those waters un-appropriated. 


Chapter 3, Special Status Species-Wildlife, Table 3.37., Special Status Wildlife in the Planning Area, 


page 363, Mammals, Black-tailed prairie dog, under Habitat column ... ,"including areas 


overgrazed by cattle" 


LDCD comments: 


• There are many environmental factors that impact rangeland health that benefit black-tailed 


prairie dog needs, that include but are not limited to, fire, drought, grazing, surface 


disturbance. To target one factor (overgrazed by cattle} without acknowledging all factors 


leaves a misconception as to what supports black-tailed prairie dog habitat. We recommend 


removing "overgrazed by cattle"; or list all contributing factors to black-tailed prairie dog 


habitat. 


Affected Environment Stabilization and Rehabilitation 


3.32.5 Key Features, page 290, second paragraph under this section, third sentence- "BLM prioritizes 


treatments to match the priorities of the {WUI". 


LDCD comments: 


• Remove ( 


Chapter 3, Affected Environment, Special Status Species, Wildlife- Upland Birds, Greater Sage Grouse, 


page 364- 369; 


LDCD comments: 


• During the development of the PRB EIS, the LOCO voiced concerns of impacts to upland birds, 


specifically the Greater Sage Grouse. We commend you for recognizing the risks that have been 


identified within this section. We applaud you for moving forward with the founding of the 


Powder River Basin Restoration program which promotes partnerships that work cooperatively 


in identifying reclamation practices and habitat enhancement projects for the Greater Sage 


Grouse. 
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Chapter 3, Affected Environment, 3.7.4., page 456, Wilderness Study Areas; 


LOCO comments: 


• We would encourage BLM's leadership in working with our Congressional Representatives in 


removing Gardner Mountain, North Fork Powder River and Fortification Creek as Wilderness 


Study Areas {WSAs). The restrictions imposed by these nominations have put a burden on BLM 


and adjacent private landowners in the management of these lands in dealing with natural 


resources and disasters (fire). 


Chapter 3, Affected Environment, 3.7, Special Designations, 3.7.1., Areas of Critical Environmental 


Concerns (ACECs), 3.7.1.3., Current Condition, Potential Areas for Consideration as ACECs, page 445-447; 


LOCO comments: 


• LOCO supports BLM's findings, in the PRB FE IS, on the Face of the Big Horns and Hell's Half Acre 


in eliminating them from further consideration as ACECs, as they did not meet the criteria for 


designation. 


• LOCO also supports the identification of Sagebrush Ecosystems as an ACEC, due to its importance 


to the sustainability of sagebrush obligates and Greater Sage Grouse populations. 


Below, please find LOCO general comments; 


• When discussing the mountain areas and the national forest; it is our understanding that there 


are two ways of spelling Big Horn(s); when discussing the mountains, it is spelled as two words, 


Big Horn Mountains; when discussing the national forest, it is spelled as one word, Bighorn 


National Forest. Within the DRAFT RMP these two items are discussed and spelled in the 


reverse, and it appears that there is no consistency throughout the document. The LOCO 


assumes that there will be corrections to typographical and grammatical errors prior to final 


release. 


• Within the document there is a section called "Acronyms and Abbreviations", page !xi -/xxvii. 


We would recommend using the acronym after the proper title is given, within the document. 


{Example; in section 3.3.3 Stabilization and Rehabilitation, page 290, first paragraph, third 


sentence, Emergency Stabilization and Rehabilitation ... has no acronym (ES&R} after the title, 


but the acronym is utilized within the narrative discussion following the title). Utilization of 


acronyms following the proper title would allow for a more fluid review of the document by the 


public and eliminate confusion by those unfamiliar with acronyms and abbreviations. 
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the Buffalo Field Office Planning Area and BLMs understanding of the difficulties associated 


with intermingled lands throughout the Powder River basin. We encourage BLM to employ 


outreach efforts to all private landowners, within the Powder River Basin, to help educate on 


the restrictions and complexities involved in rangeland management practices and other 


associated resource treatments that may arise and have potential impact to private lands 


through the adoption of this document. 


• We strongly encourage open communication within all BLM departments so that shared 


objectives for healthy rangeland management may be achieved by all land uses and 


landowners. 


Again, we thank BLM for their efforts and the opportunity to provide comments. 


Sincerely, 


~~ey-fr~ 
LOCO Chair 
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From: WildEarth Guardians on behalf of Idajane Dalpino 
Sent: Monday, September 23, 2013 2:37 PM 
To: BRMP_Rev_WYMail@blm.gov 
Subject: Resource Management Plan comments 
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Sep 23, 2013


BLM Buffalo Field Office


Dear Buffalo Field Office,


I am writing in regards to your proposal to update your Resource Management Plan.


Aren't you supposed to manage the lands for the public? You know, all the Americans who think the land belongs to
them rather than cattle ranchers, mining and other corporations? They are out to make a profit and care nothing for the
future. I and my relatives would like to know that there are sage grouse, antelope, bear, deer and other wild animals
living on public lands. That was the reason you were entrusted with keeping the land. Wildlife needs a place to live and I
need to see wild land to keep my sanity. Please base your decisions on what is good for the public and not the
corporations.


I want my public lands to be managed so that sage grouse and other wildlife have the habitat that they need to survive
and flourish. It is critically important that priority sage grouse habitats be given strong protections during the planning
process, in accordance with the recommendations of leading sage grouse scientists. These protections should include
the following:


* Priority habitats should be closed to oil and gas leasing, and withdrawn from strip mining and other forms of mineral
development that are incompatible with giving the sage grouse the best chance to survive;


* Industrial disturbance in these areas should not be allowed to exceed the 3% threshold established by scientists;


* Above‐ground power lines, communication towers, and other tall structures should be excluded from priority sage
grouse areas to prevent the abandonment of important habitats;


* Development on previously existing oil and gas leases should be restricted to levels that will have no negative effect on
sage grouse, in accordance with the recommendations of the BLM's own National Technical Team;


* Livestock grazing should be managed to leave behind sufficient grass to provide adequate cover in their nesting areas,
and prevent the degradation of springs and watercourse habitats needed by sage grouse to raise their chicks; and


* Sage grouse breeding and nesting habitats outside priority habitat areas should be managed to at least maintain
current populations.


Strong protections for sage grouse habitat benefits hundreds of other types of wildlife, and can help the Bureau of Land
Management safeguard opportunities for public recreation. Please ensure that sage grouse habitat management follows
the recommendations of scientists, so that any commercial uses of our public lands are compatible with maintaining
native wildlife.
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Sincerely yours,


Ms. Idajane Dalpino
6 Navajo Ln
Corte Madera, CA 94925‐1011
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Public Meeting Written Comment Form 


Before including your address, phone number, e-mail address, or other personal identifying information in your comment, you 
should be aware that your entire comment-including your personal identifying information-may be made publicly available at 
any time. While you may ask us in your comment to withhold your personal identifying information from public review, we cannot 
guarantee that we will be able to do so. 


Organization: \10 h €. 


0 Yes, include my name and address on the mai ling list so I can receive information on the 
Buffa lo RMP Revision. 


}(No, do not include my name and address on the mailing list. 


Please mail this form to: 
BLM Buffalo Field Office 


Attn : RMP Project Manager 
1425 Fort Street 


Buffa lo, WY 82834 


Comments must be postmarked by September 26, 2013 to be considered in t he Proposed RMP and Final EIS. 
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From: WildEarth Guardians on behalf of Beth Levine
Sent: Monday, September 23, 2013 11:06 AM
To: BRMP_Rev_WYMail@blm.gov
Subject: Resource Management Plan comments


Sep 23, 2013 


BLM Buffalo Field Office 


Dear Buffalo Field Office, 


I am writing in regards to your proposal to update your Resource Management Plan. 


I want my public lands to be managed so that sage grouse and other wildlife have the habitat that they need to survive 
and flourish. It is critically important that priority sage grouse habitats be given strong protections during the planning 
process, in accordance with the recommendations of leading sage grouse scientists. These protections should include 
the following: 


* Livestock grazing should not be allowed on public lands


* Priority habitats should be closed to oil and gas leasing, and withdrawn from strip mining and other forms of mineral
development that are incompatible with giving the sage grouse the best chance to survive; 


* Industrial disturbance in these areas should not be allowed to exceed the 3% threshold established by scientists;


* Above‐ground power lines, communication towers, and other tall structures should be excluded from priority sage
grouse areas to prevent the abandonment of important habitats; 


* Development on previously existing oil and gas leases should be restricted to levels that will have no negative effect on
sage grouse, in accordance with the recommendations of the BLM's own National Technical Team; 


* Sage grouse breeding and nesting habitats outside priority habitat areas should be managed to at least maintain
current populations. 


Strong protections for sage grouse habitat benefits hundreds of other types of wildlife, and can help the Bureau of Land 
Management safeguard opportunities for public recreation. Please ensure that sage grouse habitat management follows 
the recommendations of scientists, so that any commercial uses of our public lands are compatible with maintaining 
native wildlife. 


Sincerely yours, 


Ms. Beth Levine 
282 New Mark Esplanade 
Rockville, MD 20850‐2733 
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EXECUTIVE SUMMARY 


The Buffalo Cooperating Agencies (BCA), an informal coalition composed of the Campbell, Johnson, 


and Sheridan county commissions, came together in 2008 in response to the Bureau of Land Management 


(BLM) Notice of Intent to Revise a Resource Management Plan for the Buffalo Field Office, Wyoming, 


and Prepare an Associated Environmental Impact Statement (BLM 2008a).  For the last five years, our 


objective has been to actively participate in the BLM‘s resource management plan revision.   


The citizens and agencies of Wyoming are fortunate to be stewards of some of the most important 


resources in the United States.  Our state contains spectacular scenery, unsurpassed opportunities for 


recreation in the mountains and high plains, and abundant game and non-game animals for wildlife 


viewing and hunting.  These physical and biological treasures exist alongside strong rural communities 


and economies.  The small cities and towns of our state pride themselves on making a living from the 


land, and on taking care of it in return.  Ranching and mining have been part of Wyoming‘s custom and 


culture for over a century.  While we are the state with the lowest population in the country, we are at the 


foundation of the United States‘ minerals production.  Our state‘s citizens contribute to domestic energy 


security, provide opportunities for recreation, and manage our biological resources.  We believe that this 


fact gives us a privilege and a right to continue to help manage the public lands of our state.  This 


conviction is supported by our legal status as Cooperating Agencies (CA). The Council on Environmental 


Quality (CEQ), the federal agency with the responsibility for overseeing National Environmental Policy 


Act (NEPA) compliance, describes CAs in its regulations as follows: 


Sec. 1501.6 Cooperating agencies.  


The purpose of this section is to emphasize agency cooperation early in the NEPA process. Upon 


request of the lead agency, any other Federal agency which has jurisdiction by law shall be a 


cooperating agency. In addition any other Federal agency which has special expertise with respect 


to any environmental issue, which should be addressed in the statement may be a cooperating 


agency upon request of the lead agency. An agency may request the lead agency to designate it a 


cooperating agency.  


(a) The lead agency shall ….Use the environmental analysis and proposals of cooperating agencies 


with jurisdiction by law or special expertise, to the maximum extent possible consistent with its 


responsibility as lead agency…. 


 (b) Each cooperating agency shall… [a]ssume on request of the lead agency responsibility for 


developing information and preparing environmental analyses including portions of the 


environmental impact statement concerning which the cooperating agency has special expertise…. 


In 2005, the Department of the Interior broadened the definition of a potential CA to include local, state, 


and Tribal governments, along with Federal agencies (Federal Register Vol. 70 No. 55, page 14561-


14568).  The BCA applauds this federal recognition.  We are of the opinion that local residents should 


have a more active role in land use planning than stakeholders from farther away.  For us, the stakes for 


us are demonstrably greater.  We are dedicated to the health of our nation, and also to our small 


communities.  Above all else, our goal and motivation in the land use planning process is to provide for 


the well-being of both. 
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The BLM Buffalo Planning Area is similar to the rest of our state.  But several features of Campbell, 


Johnson, and Sheridan counties are unique. For one, approximately forty percent of the nation‘s coal 


comes from the Powder River Basin alone.
1
  Secondly, while much of our state‘s surface land is federally 


owned, our three counties‘ land ownership is overwhelmingly private, with the BLM owning the 


subsurface mineral rights.  This existence of ―split estate‖ is at the root of much of the complexity of our 


land and resource use planning.  It is also one of the reasons why local governments, the State of 


Wyoming, and federal land managers must work together on crafting plans for the future.   


 
Figure 1 Split Estate Lands in the Buffalo Planning Area 


First implemented in Wyoming as part of the Stock-Raising Homestead Act of 1916 almost a century ago, 


―split estate‖ has long been contentious in concept and in practice.  Most recently, in 2005, Wyoming 


landowners came together to protect their surface rights – this usually meant working ranches – from 


unwanted effects of the federal leasing of mineral estate.  The BCA has similar complaints: we do not 


                                                      
1
 http://www.wsgs.uwyo.edu/Public-Info/OnlinePubs/docs/Coal-Summary.pdf 


BFO_RMP_1062







Comments on Draft RMP and EIS for 


the BLM Buffalo Office Planning Area 


 


SEPTEMBER 2013 BUFFALO COOPERATING AGENCIES 3 


want Federal mineral estate to infringe on our surface rights.  In the particular case of the Buffalo RMP 


revision, this means that we are opposed to the BLM using split estate subsurface rights to drive an 


agenda that actually pertains to actions on private surface lands.  We acknowledge that federal mineral 


estate is the dominant estate, and support the right of the BLM to lease land for minerals extraction.  But 


we feel strongly that it violates the spirit of the law to use the power of split estate to drive an agenda 


regarding surface lands, such as protection of viewshed or habitat, when it is not connected to exploration 


or development.   


As major stakeholders and as CAs in BLM resource management planning, we look forward to 


continuing this important work as CAs.  Section 202 (c)(9) of the Federal Land Policy and Management 


Act of 1976 As Amended (FLPMA) guarantees Johnson, Campbell, and Sheridan counties standing to a 


degree greater than the general public and/or special interest groups in the decision making process of 


federal land management documents, as it provides for special involvement for those government officials 


who are engaged in the land use planning process (USDI 2001).   


The latest iteration of our participation is a careful analysis of the June 2013 Buffalo Draft Resource 


Management Plan and Environmental Impact Statement (Draft RMP).  We would like to emphasize that 


our review is geared towards understanding and assessing the long term implications of the goals, 


objectives, and management actions of the Draft RMP.  We are dedicated to finding solutions.  In order to 


accomplish this, we have created this review of what we understand is a huge task and a work-in-


progress.  Our comments may seem critical at times, but are meant to accurately characterize the problem.  


In pointing out the omissions of the current document and identifying requested changes, our goal is 


always to improve the RMP‘s ability to best protect and manage our resources.   


PRIORITY ISSUES 


 Split Estate and energy opportunities 


 Special Designations – Wilderness Study Areas (WSA), Lands with Wilderness Characteristics 


(LWC), and Areas of Critical Environmental Concern (ACEC) 


 Visual Resource Classifications 


 Socioeconomics 


 Greater Sage-grouse constraints 


 Livestock grazing stipulations 


 Raptor and other Best Management Practices and Required Design Elements 


As we had only a short window of time to read 2,400 pages, we focused on these key issues.  The BCA 


has discussed our main concerns with the Wyoming Governor‘s Office Natural Resources Policy Advisor, 


who has indicated that they are in agreement with our observations and share our requests (Rieman 2013).   


The mineral resources and grazing stipulations in the Draft RMP Preferred Alternative are at the forefront 


of our concerns.  Regarding mineral resources, we are concerned with the lack of consistency in the Draft 


RMP‘s language regarding management actions, surface occupancy, wildlife buffers or closures, and 
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viewshed restrictions as applied to BLM split estate and BLM surface ownership lands.  For example, the 


Draft RMP contains stipulations for required raptor buffers on private surface lands.  Yet the Draft RMP 


does not fully characterize the huge effects on private land from federal management actions on split 


estate.   


Another example is Alternative D‘s proposed ACEC at Pumpkin Buttes, which would require viewshed 


restrictions for developments within three miles of the buttes.  According to some of the maps in the 


document, these and other restrictions in the proposed ACEC apply only to surface BLM lands; in the text 


of the document, however, it appears that these energy development restrictions also apply to split estate 


lands.  This particular example also illustrates the interconnectivity between resource areas that are – out 


of necessity – analyzed separately in the Draft RMP.  A major BCA comment is that the effects on other 


sectors are often not analyzed adequately or in enough detail.  We have indicated in this comment report 


where analysis of such effects should be strengthened. 


As ranching is a major aspect of our counties‘ tradition and economy, we are concerned with the 


treatment of livestock grazing management in the Draft RMP.  The BCA is emphatically opposed to 


grazing being classified as a surface disturbing activity with the Final RMP or in any other Buffalo Field 


Office planning documents.  The BCA would like to see language that recognizes this important role of 


grazing included in the Final RMP.  Management actions under Alternative D should also reflect this 


recognition. 


In some cases, the Draft RMP contains ―broad brush‖ statements, particularly in its treatment of special 


status habitat such as sagebrush.  Statements are often unintentionally sweeping, which means that they 


may derail the carefully crafted specifics of the management actions developed for each alternative.  They 


therefore have the potential to be harmful to the planning process.   


A proper clarification of the issues is essential for crafting solutions in the RMP and in making the tough 


management decisions that will determine the future of the people and resources of the Buffalo Planning 


Area.  The BCA looks forward to working with the BLM between the Draft and the Final RMP and EIS 


to correct errors, address omissions, and solve disagreements.  


KEY FINDINGS  


The BCA has identified the following key findings and issues during review of the Draft RMP. 


AIR QUALITY  


 Even though there are numerous air quality monitoring sites in and near the planning area, only 


one set of discrete data was used to describe air pollutant concentrations. 


 Current ozone concentrations in the planning area appear to be near National Ambient Air 


Quality Standards (NAASQ) limits.  While we understand that air quality modeling is beyond the 


scope of this Draft RMP and that air quality forecasting will be undertaken in project-level EISs, 


the BCA requests that the BLM forecast whether, or not (at least empirically) planned 
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development would exceed the ozone standard. Forecasting those ozone concentrations in the 


RMP may be of help in designing appropriate mitigation measures to reduce future emission 


levels.  In addition, please include baseline monitoring data that discloses the source of emissions 


and clarify whether it is a local or regional source.  We are concerned that activities in the 


planning area could be restricted in order to offset emissions that originate elsewhere. 


SOIL  


 For record # Soil-1009 and Soil-1010 (page 61): text under Alternative D reads ―Activities may 


be allowed in limited cases with approved site-specific construction‖ and ―Apply a controlled 


surface use (CSU) stipulation on limited reclamation potential areas....‖  These areas have limited 


reclamation potential because they are non-soil areas that can only be reclaimed by adding topsoil 


and subsoil to the reclaimed area.  Please address why CSU stipulations are necessary for lands 


that cannot be reclaimed. 


WATER 


 The Draft RMP states that the Wyoming Department of Environmental Quality (WDEQ) is 


developing Total Maximum Daily Load (TMDL) allocations for impaired water bodies. Does the 


BLM have any indication of whether the application of these new TMDL allocations on the 


impaired waters in the planning area would result in any curtailment of planned activities?  Can 


the allocations be achieved with mitigations and/or best management practices?  In other words, 


how stringent will the new regulations be?  Please provide language regarding the WDEQ‘s 


development of TMDL standards and their relationship to the RMP. 


MINERAL RESOURCES  


 The BCA is concerned that the impacts analysis provided for locatable minerals in the Draft RMP 


is contradictory and does not satisfactorily address the significant impacts that would occur under 


Alternatives B and D.  Thus, it is requested that a review be performed to ensure that potential 


impacts to locatable minerals have not been underestimated throughout the Draft RMP and that 


information be modified when found to be incorrect. 


 Statements regarding Alternative D ACEC designations and the likely effects on the federal 


locatable minerals resource are in disagreement and the potential impacts remain unknown.  Since 


half of the authorized and pending locatable minerals projects occur in or near the potential 


ACECs, it is requested that the impacts analysis take this into account. 


 In order to strike a balance between resource use and resource conservation, the BCA requests 


that the BLM select raptor buffers as proposed under Alternatives A and C. 


FIRE AND FUELS MANAGEMENT  


 We request that the BLM address landscape-wide trends in fuels loading. 
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 We request that the BLM incorporate more language that will allow proactive management in 


enhancing sage-grouse habitat through prescribed burning. 


SPECIAL STATUS SPECIES – WILDLIFE  


 While we recognize the need to include wildland fire as a management tool to achieve a 


reasonable range of alternatives, please change the wording of some of the management actions 


to include logging and other silvicultural treatments as possible management actions to improve 


forest health. 


 Please correct your analysis of special status raptors with more recent, scientifically accepted 


data. 


CULTURAL RESOURCES  


 The RMP should be corrected to include information which the BLM itself has pointed out is 


necessary in order to make determinations required in order to arrive at alternatives.  The 2009 


AMS points out on page 2-133 that ―Tribes have expressed that sacred sites are not necessarily 


archeological in nature and may be more properly associated with specific geographic features or 


plant communities. BFO has not incorporated this specific type of inventory prior to a land use 


decision to date, but it should be considered during the RMP process‖ (BLM 2009c).  Secondly, 


Pumpkin Buttes needs further study before it can be uniformly declared NSO or CSU. 


VISUAL RESOURCES  


 Please review the effects section to make sure the effects to visual resources are clearly stated and 


are consistent in all tables.  In some cases, BLM surface land is used for effects analysis, and in 


other cases BLM surface and sub-surface land is used. The BCA believes that visual resource 


restrictions should not be applied to private surface and that these areas should be removed from 


the analysis.   


 RMP Map 44 identifies an area to the northwest of Pumpkin Buttes as VRM Class II. This is not 


part of the Pumpkin Buttes ACEC. It is a high priority paleontological site.  However, protecting 


a 3-mile visual corridor should not be necessary to maintain the integrity of the paleontological 


resources at this site. Please change the VRM classification for this area to the adjacent VRM 


class or to Class IV if it is already heavily impacted.  


RIGHTS-OF-WAY AND CORRIDORS  


 The proposed ROW corridor acreage under Alternative D is uncertain and we request that the 


acreage be clearly identified.  


 We request that ROW Avoidance and Exclusions Areas be depicted on a map so that the public 


can readily understand where these areas would be located.   
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 We request that the BLM correct instances where Avoidance and Exclusion Areas overlap with 


designated ROW corridors under all alternatives, with areas located within Greater Sage-Grouse 


Core Area being the exception. We also suggest that the BLM include in the RMP that ROW 


corridors take precedence over Avoidance and Exclusion Areas. 


RECREATION  


 Please provide supporting information for the management of each special management 


recreation area (SRMA) as a destination or a community recreation tourism resource. 


Specifically, please show how the national demand for non-motorized vehicle use is a demand at 


these local sites. If national demand is the reason for SRMA designation, please specify that the 


SRMAs will be managed for destination recreation tourism rather than community recreation 


tourism, and indicate how the local communities will benefit.  


LANDS WITH WILDERNESS CHARACTERISTICS  


 The BCA requests the opportunity to work with the BLM as Cooperating Agencies on 


inventorying LWC between the Draft RMP and the final document.   


 This comment serves as a formal request to review the BLM field inventory data sheets for the 


proposed LWC unit. 


 Please provide further explanation of how the proposed Face of the Bighorns LWC exhibits 


wilderness characteristics. 


LIVESTOCK GRAZING MANAGEMENT  


 Under no circumstance shall grazing be considered a surface disturbing activity with this RMP, 


EIS, or related Allotment Management Plans.   


 The BLM will work with local county governments to protect proper grazing management 


activities against superfluous lawsuits.   


 Herbivory (either by wild ungulates or domestic livestock) has been a component of the 


ecological processes contributing to sage brush ecosystems and shall be maintained in sage-


grouse habitat. 


AREAS OF CRITICAL ENVIRONMENTAL CONCERN  


 Please clarify the exact boundaries of the Pumpkin Buttes TCP, and provide non-culturally-


sensitive documentation of the TCP designation and inventory process.  


 Please clarify why additional designation of the Pumpkin Buttes TCP as an ACEC would increase 


protection of the resource.  
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WILDERNESS STUDY AREAS  


 The BCA, recognizing policy and regulatory concerns and limitations regarding WSAs would 


like to add an additional goal (SD:5) to the WSA section on page 175 to include: ―Existing WSAs 


meeting current requirements under BLM Manual 6330 will be incorporated into local and state 


release review processes as early as practicable.‖  To address the new goal, the BCA suggests 


additional management actions across all alternatives to support local government interests in 


developing the process to review and remove existing WSAs from current restrictions.   


SOCIOECONOMIC RESOURCES  


 The BCA requests that the socioeconomic analysis be expanded to include omitted sections, 


indicators, topics, sectors,  nonmarket values , and  cumulative impacts,  In particular, inclusion 


of indicators and minimum thresholds are needed to provide guidance when indicators fall below 


certain thresholds in order to maintain healthy sustainable communities within the planning area.   


 One assumption of concern to the BCA is that additional restrictions and management layers will 


not impact resource development, and that resource development will continue at a pace to meet 


current demand.  The BCA believe that impacts of additional restrictions and management layers 


have not been analyzed in a manner that proves this statement.  Further analysis is required.   
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1.   INTRODUCTION 


The Buffalo Cooperating Agencies (BCA), an informal coalition composed of the Campbell, Johnson, 


and Sheridan county commissions, came together in 2008 in response to the Bureau of Land Management 


(BLM) Notice of Intent to Revise a Resource Management Plan for the Buffalo Field Office, Wyoming, 


and Prepare an Associated Environmental Impact Statement (BLM 2008a).  For the last five years, our 


objective has been to actively participate in the BLM‘s resource management plan revision.  Federal 


guidance indicates that land managers shall coordinate with local governments in determining common 


goals, objectives, and management strategies.  The Federal Land Policy and Management Act (FLPMA) 


guarantees Johnson, Campbell, and Sheridan counties standing to a degree greater than the general public 


and/or special interest groups in the decision-making process of federal land management documents.  


The provisions of FLPMA Section 202 (c)(9) also set forth the nature of coordination required by the 


BLM with respect to planning efforts by local government officials.  As elected representatives of our 


counties‘ residents, we have high stakes in this process, and in what it means for our future.   


HISTORY OF BCA INVOLVEMENT WITH BLM BUFFALO RMP AND EIS 


As stakeholders in the BLM land use planning process, the BCA has participated in multiple public 


meetings since the beginning of the RMP revision.  We commented at length on the Preliminary Draft 


RMP and EIS (BLM 2013).  We attended the most recent meeting of the Select Committee on Federal 


Natural Resources Management, Wyoming Oil and Gas Conservation Commission on September 5, 2013, 


where we presented our concerns.  We have communicated with the State of Wyoming Natural Resource 


Policy Advisor, who shares the BCA‘s concerns with the Draft RMP.  


At this point, we request the inclusion of an additional goal in the Final RMP:  a BLM commitment to 


working with the BCA to protect proper grazing management activities against superfluous lawsuits.  


Herbivory (either by wild ungulates or domestic livestock) has been a component of the ecological 


processes that contribute to sagebrush ecosystems, and therefore to the maintenance of habitat for greater 


sage-grouse.   


NOTE TO THE READER 


The requested changes listed at the end of each resource area comment section are meant to highlight our 


main concerns with the corresponding section of the Draft RMP.  They are not a complete list of 


requested changes.   


We ask that this comment document be taken as a whole, and discourage its separation into different 


resource areas to be addressed separately by BLM specialists, who may read only individual sections. 
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2.   COORDINATION WITH COUNTY PLANS 


The Buffalo Field Office Draft Resource Management Plan (Draft RMP) states that it was prepared ―in 


cooperation with other federal agencies, Wyoming state agencies, county governments, and conservation 


districts located in the planning area.‖ The Buffalo Cooperating Agencies (BCA) believe that this 


statement gives an inaccurate picture of the degree of involvement of other agencies, particularly in the 


case of local county governments.  This section of our comment document highlights the major issues 


which the BCA and our constituents have with the Draft RMP‘s development in regards to our county 


land use plans.  In summation, the Draft RMP‘s starting assumptions – which form the foundation for the 


entire document – prioritize federal actions on federal land and on split estate lands that would result in an 


undue stress on the very basis upon which life in Campbell, Johnson, and Sheridan Counties depends: the 


protection of private property rights and responsible local stewardship of federal lands. 


2.1 DRAFT RMP LANGUAGE REGARDING COUNTY PLANS 


The Draft RMP states that its purpose is to ―Employ a community-based planning approach to seek 


broadly supported solutions to issues, and collaborate with federal, state, and local cooperating agencies.‖ 


(Section 1.2.1, page 4, emphasis ours).  We commend the BLM for its outreach to our Counties‘ citizens 


and to other agency stakeholders, such as the USFWS, Wyoming Game & Fish Department, and Native 


American tribes.  The citizens of Sheridan, Campbell, and Johnson Counties, individually and through 


their elected representatives, have been active from the beginning of the planning process.  The Draft 


RMP‘s Section 1.4.2 Planning Criteria states that ―Decisions in the plan will strive to be compatible with 


the existing plans and policies of adjacent local, state, federal, and tribal agencies to the extent those plans 


and policies are also consistent with the purposes, policies, and programs of federal law, and regulations 


applicable to public lands.‖   


2.2 FLPMA LANGUAGE REGARDING COORDINATION WITH COUNTY PLANS 


Section 202 (c)(9) of FLPMA guarantees Johnson, Campbell, and Sheridan Counties standing to a degree 


greater than the general public and/or special interest groups in the decision making process of federal 


land management documents.  The provisions of Section 202 (c)(9) set forth the nature of coordination 


required by the BLM with respect to planning efforts by local government officials.  The ―public 


involvement‖ provision of Section 202 (f) does not limit the coordination language of Section 202 (c)(9) 


or allow the BLM to essentially lump local government officials in with state governments, special 


interest groups, or members of the public in general.  Section 202 (c)(9) sets apart special involvement for 


those government officials who are engaged in the land use planning process.   


Below we excerpt and discuss the elements of the Campbell County Land Use Plan (Campbell County 


2007), the Johnson County Comprehensive Land Use Plan (Johnson County 2005), and the Sheridan 


County Comprehensive Plan (Sheridan County 2008) that we would like to call to the attention of the 


BLM Buffalo Field Office. We wish to emphasize these in particular because we do not think they have 


been adequately considered in the design of Alternatives, in particular in the choice of Alternative D as 
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the Preferred Alternative.  These excerpts are listed here to provide a reference to anchor the detailed 


analyses and requests for changes in the specific resource area sections of this comment report. 


2.3 KEY ELEMENTS OF CAMPBELL COUNTY LAND USE PLAN  


The Campbell County Land Use Plan recognizes that surface and subsurface rights and use are deeply 


intertwined in the well-being of its citizens and livelihoods, and emphasizes that land use decisions made 


by federal agencies must consider the socioeconomic stability of this agriculture- and mining-dependent 


County: 


The multiple use of state and federal land for agriculture, mineral development and extraction, 


wildlife habitat, and recreation helps sustain the social stability of Campbell County….These 


industries are subject to the decisions and actions of federal and state agencies. Therefore, it is 


very important that these industry communities within the community of Campbell County have 


representation through the local county government in the planning, decisions, and actions of 


federal and state agencies that affect the use and management of the land surface and the 


subsurface resources. (18) 


The Campbell County Land Use Plan also emphasizes the importance of protecting private property 


rights, and that the federal listing of threatened and endangered species may infringe on these rights.  The 


Plan notes that the County should therefore be responsible for managing its own habitat improvement and 


conservation efforts, rather than having them managed by federal agencies: 


The listing and management of threatened and endangered species has the potential to prevent 


property owners from using their property according to their desired management plans. It also has 


the potential to slow down or prevent energy development causing an economic slowdown and 


loss of tax dollars. Campbell County should be proactively involved in listing processes and in 


efforts to prevent the listing of threatened and endangered species through habitat improvement, 


conservation efforts, and management practices. (53) 


One of the most important issues contained within the Campbell County Land Use Plan, and one that is 


addressed irregularly within the Buffalo Draft RMP, is the issue of the repercussions of split estate on the 


economy of the County: 


Since Wyoming law makes the mineral estate the dominant estate, private surface owners find 


themselves faced with allowing federal actions such as wildlife and cultural studies on their 


private lands, or face the possible threat of condemnation by companies. Campbell County‘s social 


stability is based on high-paying direct and indirect jobs related to mineral extraction in the county 


and depends on these industries being stable and viable. Over twenty five percent (25%) of the 


jobs in Campbell County are directly attributed to these industries and supporting operations. The 


historical boom and bust cycle of extraction industries caused by cyclical market prices, 


governmental regulations, and world events cause loss of jobs and business failures. Employees 


are faced with relocating for other employment and moving away from homes and families, social 


service agencies resources are stretched thin, and the county‘s tax base is reduced. A stable, 


productive extraction industry creates jobs and provides a strong tax base for the county to provide 


services to its citizens. (58) 


The Campbell County Land Use Plan also contains an important Appendix that details the degree to 


which the BLM is obligated to consider not just the economic impact of the alternatives under 


consideration, but also must provide for the maintenance of economic stability: 
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Compliance with the spirit and the letter of the statutes and regulations requires that the agencies 


must consider, preserve, and protect from adverse impacts both the economic and social well-


being of the county. In other words, the federal agencies must account for an economic base 


before taking actions that might prove harmful. The Plan refers to this federal obligation in terms 


of protecting and preserving either "economic stability" or "community stability," depending on 


the context of the subject under discussion. (79) 


Regarding Designation of Critical Habitat, the Campbell County Land Use Plan refers to federal statutes 


that provide for scientific consideration of habitat designation only after economic impacts have been 


assessed: 


Critical habitat designations are to be based on the best scientific data available after taking into 


consideration economic impacts, the impact on national security, and other relevant concerns. (16 


USC Sec. 1533(b)(2)). Failure to consider economic impacts is a violation of the statute. (98) 


2.4 KEY ELEMENTS OF JOHNSON COUNTY COMPREHENSIVE PLAN USE PLAN  


Johnson County‘s Comprehensive Land Use Plan contains a Vision for Future Land Uses that asks 


federal agencies to consider the customary uses and the viability of the local economy as primary goals: 


Federal resource management policies in Johnson County must be planned, established and 


managed in the context of local land uses, the customs and culture of Johnson County residents, 


and the viability of the Johnson County economy. For example, policies to protect wolves and 


grizzly bears, and the "listing" of selected wildlife, e.g., prairie dogs, in areas of Wyoming must 


consider the consequences of the conservation activities on the predation of livestock and the 


viability of ranching operations. (13-9) 


 


2.5 KEY ELEMENTS OF SHERIDAN COUNTY COMPREHENSIVE PLAN  


The Sheridan County Comprehensive Plan lays out extensive conservation goals for the foothills of the 


Bighorn Mountains and for riparian areas.  It also provides that: 


The county will work with the appropriate regulatory agencies, including the Department of 


Environmental Quality and the Oil and Gas Conservation Commission to ensure that mineral 


extraction activities and oils or gas drilling will mitigate impacts through appropriate location and 


operational criteria as well as reclamation efforts. (51) 


The Sheridan County Comprehensive Plan therefore already details a structure of oversight of mining 


activities and has a similar policy in place regarding archaeological and historical resources: 


Policy: Identify sensitive archaeological and historical resources in the county‘s unincorporated 


areas. To the extent possible, direct development away from significant archeological and historic 


sites or use clustered site designs that account for and avoid these resources. The county will use 


incentives to promote preservation. (77) 


Therefore, as with the County‘s policy on mining activities already in place, the Sheridan County 


Comprehensive Plan already details a structure of protection of archaeological and historic resources, 


which additional BLM regulations would only duplicate.   
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3.   AIR QUALITY 


3.1 CURRENT CONDITION  


Table 3.1 ―Air Quality Monitoring Sites In and Near the Buffalo Planning Area‖ (pages 190 and 191) 


indicates there are numerous air quality monitoring systems in place in and adjacent to the planning area.  


Yet it appears that the data reported in Table 3.3 ―Applicable National and State Primary Air Quality 


Standards for Criteria Pollutants and Recent Representative Concentrations for the Planning Area‖ on 


(pages 192 and 193) used only selective monitoring data in the representative concentration analysis. For 


example, Table 3.3 includes ozone representative concentrations from the Thunder Basin Grasslands 


special purpose monitor (SPM).  However, ozone data also appeared to be monitored at the South 


Campbell SPM and the Converse CASTNET monitor near the planning area. Please include this 


additional monitoring information or indicate a reason for its exclusion from this table.  


Similarly, data from Tables 3.1 and 3.3 show other air quality parameters such as PM2.5 and PM10 were 


monitored at more than one monitoring site in the planning area, but only one site was used in the 


representative calculation in Table 3.3. Please provide an explanation of why only one discrete set of data 


was used to determine a planning area concentration, when it would appear that a review of all data would 


provide a better representation of air quality? Please address this, and, if possible, show area differences 


in the criteria pollutants concentrations by mapping them. 


Figure 3.1 ―Representative Maximum Pollutant Concentrations in the Buffalo Planning Area as a 


Percentage of the NAAQS‖ (page 193) shows the representative air pollutant concentrations from Table 


3.3 plotted against the national air quality standards. The Draft RMP states on page 192 that this plot 


―shows the planning area is in compliance with all applicable national air quality standards.‖  Yet, since 


the data from Table 3.3 appears to be data collected from only one monitoring point for each pollutant, 


the data does not actually represent the entire planning area.  Therefore, the entire planning area cannot be 


assumed to be in compliance with national standards based on the data presented in the Draft RMP.  


3.2 TRENDS 


Figure 3.2 ―Peak 24-Hour Average Particulate Matter Concentrations in Sheridan, Wyoming‖ (page 201) 


shows the annual peak 24-hour average PM10 concentrations at the Sheridan monitoring site. The Draft 


RMP states that there has been ―a slight downward trend since 2008‖ in the area.  A review of Figure 3.2 


shows that there was a downward trend until 2011, at which point in time the PM10 concentration 


increased from 45% of the standard to 63% of the standard.  This appears to be a large increase and may 


portend a trend.  Is data available for 2012?  Does data from other monitoring sites show these same 


increases? 


Figure 3.3 ―Annual Average PM2.5 for the Sheridan Highland Park Site‖ (page 202) shows the trend of 


PM2.5 as a percentage of the National Ambient Air Quality Standards (NAAQS).  While this plot does 


show the yearly averages are below 20% of the standard, they nevertheless indicate a rising trend.  Does 


data from other monitoring sites also show this rising trend?  Please address this issue. 
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Figure 3.4 ―Fourth Highest Eight-Hour Average Ozone for the Thunder Basin Special Purpose 


Monitoring Site‖ (page 203) shows the ozone in that monitoring area has averaged 60 ppb for the last few 


years, which is very close to the NAASQ standard of 75 ppb.  As stated above, since ozone is monitored 


at more than one site, please provide all ozone monitoring data in the planning area to provide a more 


accurate assessment. 


Page 218 of the Draft RMP states ―wet nitrogen deposition (of NH4 and NO3) is exceeding the current 


LOCs at the Newcastle monitor.‖ There is no prior mention of the LOCs in the document, so a 


comparison is impossible. Please provide the data to enable this comparison. 


3.3 KEY FEATURES  


Page 220 of the Draft RMP states ―An examination of the most recently available data indicates that the 


planning area is currently in attainment of all applicable national and State of Wyoming ambient air 


quality standards.‖ As noted in the comments above, if the most recently available data used to make that 


correlation came from a single or only a few discrete monitoring points, it may not indicate that the entire 


planning area is, in fact, in compliance.  Please correct the above statement to reflect the partial nature of 


the available information. 


3.4 METHODS AND ASSUMPTIONS 


Page 499 reads, ―The estimation of emissions from coal mining activities relied on information in the 


Environmental Protection Agency (EPA) National Emissions Inventory (NEI) (EPA 2011a) and the Final 


Mineral Occurrences and Development Potential Report (BLM 2009c) for the Planning Area.  Because of 


this, the emissions for coal mining activities do not vary among the alternatives.‖ The second sentence 


contains a logical error: just because the information upon which alternatives were assessed is the same 


source does not mean that the quite different management action under the alternatives would have the 


same effect.  Please explain how all alternatives would have the same potential for coal exploration and 


development.  It seems that Alternative B would have lower emissions than the other alternatives. 


3.5 ALTERNATIVE D 


On page 526, the RMP states that ―Compared to 2005, emissions under this alternative are likely to 


contribute to ambient O3 concentrations and total fine particulates affecting visibility and atmospheric 


deposition.‖ Table 4.10 ―Estimated Annual Emissions (tons/year) for Activities within the Buffalo 


Planning Area-Alternative D-2015‖, shows percent change over base year cumulatives for PM2.5 and NOx 


are 40% and 103%, respectively.  Given that increases in these two emissions can lead to increases in 


ambient O3 concentrations, and since the ozone emissions in the planning area are already close to the 


regulatory limit now, air quality standards may be exceeded.  Please indicate if the BLM has any 


modeling tools or empirical relationships that could help forecast whether ozone levels will exceed the 


regulatory limit in the planning area under Alternative D.   
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3.6 REQUESTED CHANGES 


Even though there are numerous air quality monitoring sites in and near the planning area, only one set of 


discrete data was used to describe air pollutant concentrations.  Please average data and/or map data to 


show geographic differences in current pollutant concentrations. 


The forecast coal emissions were equal for each alternative in the Draft RMP, which seems unlikely. 


Please scale emission data to show variations in the coal development scenarios under each alternative. 


Current ozone concentrations in the planning area appear to be near NAASQ limits. While we understand 


that air quality modeling is beyond the scope of this Draft RMP and that air quality forecasting will be 


undertaken in project-level EISs, the BCA requests that the BLM forecast whether, or not (at least 


empirically) planned development would exceed the ozone standard. Forecasting those ozone 


concentrations in the RMP may be of help in designing appropriate mitigation measures to reduce future 


emission levels.  In addition, please include baseline monitoring data that discloses the source of 


emissions and clarify whether it is a local or regional source.  We are concerned that activities in the 


planning area could be restricted in order to offset emissions that originate elsewhere. 


BFO_RMP_1062







Comments on Draft RMP and EIS for 


the BLM Buffalo Office Planning Area 


 


SEPTEMBER 2013 BUFFALO COOPERATING AGENCIES 16 


4.   SOIL 


4.1 SUMMARIES OF THE ALTERNATIVES 


Page 38, Table 2.2 Comparative Summary of Acreage, regarding Surface Disturbance on Soils with 


Severe Erosion Hazard: please clarify if this acreage includes both wind and water, or just slopes over 


25% (i.e. water erosion). 


On the same table, regarding Surface Disturbance on Soils with Poor Reclamation Suitability: please 


clarify if this acreage includes only poor reclamation suitability, or if it also includes areas of limited 


reclamation potential (such as rock outcroppings, badlands, biological crusts, and mass movement). 


Biological crusts can occur on any soil or miscellaneous area, and should therefore not be lumped into 


miscellaneous area.  Please correct this to reflect these qualities of biological crusts. 


4.2 DETAILED ALTERNATIVE DESCRIPTIONS BY RESOURCE 


For record # Soil-1009 and Soil-1010 (page 61): text under Alternative D reads ―Activities may be 


allowed in limited cases with approved site-specific construction‖ and ―Apply a CSU stipulation on 


limited reclamation potential areas....‖  These areas have limited reclamation potential because they are 


non-soil areas that can only be reclaimed by adding topsoil and subsoil to the reclaimed area. Mass 


movement is the exception and should be avoided at all costs. Theoretically, there is 0 soil depth for 


reclamation on rock outcrop and badlands.  Please address why CSU stipulations are necessary for lands 


that cannot be reclaimed. 


4.3 KEY FEATURES  


Page 228: RUSLE K-factor and Rv-factor are discussed. Please consider including T-factor, Soil Loss 


Tolerance, as this is an important factor for determining potentially highly erodible soils. 


For wind erosion, 9 groups of WEG are discussed (1,2,3,4,4L,5,6,7,8). Please consider also addressing I-


erodibility (soil loss in acre-ft/year). The National Resources Conservation Service (NRCS) additionally 


uses C-factor (climate) for discussion of wind erosion hazard. Further, the following statement in the 


second paragraph is misleading: ―SMUs with a WEG of 2 and less are considered susceptible to wind 


erosion.‖ All soils with WEG 1-7 (including 4L) are susceptible to wind erosion, depending on the C-


factor.  Please clarify. 


The third paragraph on page 228 starts as follows, ―Limited reclamation potential areas (LRP)…,‖ 


thereby lumping together two terms used throughout the document that should remain distinct: ―soils with 


poor reclamation suitability‖ and ―limited reclamation potential.‖ These two terms are approached as 


distinct entities in Table 2.5 (pages 59-61), Alternative D. The difference between the two is also further 


discussed in Appendix I, which should be referenced in RMP Section 3.1.3.5. 


4.4 METHODS AND ASSUMPTIONS 


The text under Assumptions (page 552) states that Soil Data Viewer will provide spatial analysis for 


―Dominant Soil or Dominant Condition.‖ However, in SMU complexes, minor soil components may be 
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overlooked.  These minor components may include soils  with ―poor reclamation suitability‖ or 


miscellaneous areas with "limited reclamation potential.‖  Please clarify how these minor soil components 


will be assessed, given the use of Soil Data Viewer for spatial analysis.  


4.5 ALTERNATIVE A 


Paragraph 1 (page 561): ―The inadequate protection of miscellaneous soils would have an adverse effect 


on soil resources." Please correct this text to read ―miscellaneous areas‖ instead of ―miscellaneous soils.‖ 


4.6 ALTERNATIVE C 


Page 571 (major adverse): Please change ―miscellaneous soil types‖ to ―miscellaneous areas.‖ 


4.7 REQUESTED CHANGES  


Regarding surface disturbance on Soils with Poor Reclamation Suitability: please clarify if this acreage 


includes only poor reclamation suitability, or if it also includes areas of limited reclamation potential 


(such as rock outcroppings, badlands, biological crusts, and mass movement). 


For record # Soil-1009 and Soil-1010 (page 61): text under Alternative D reads ―Activities may be 


allowed in limited cases with approved site-specific construction‖ and ―Apply a CSU stipulation on 


limited reclamation potential areas....‖  These areas have limited reclamation potential because they are 


non-soil areas that can only be reclaimed by adding topsoil and subsoil to the reclaimed area.  Please 


address why CSU stipulations are necessary for lands that cannot be reclaimed. 
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5.   WATER 


5.1 CURRENT CONDITION 


On page 232, the Draft RMP states that as of 2008 there are 642.3 miles of impaired or ―not- supporting‖ 


streams and 37.9 miles of ―threatened‖ streams in the planning area.  It further states that the Wyoming 


Department of Environmental Quality (WDEQ) is developing Total Maximum Daily Load (TMDL) 


allocations for impaired water bodies. Does the BLM have any indication of whether the application of 


these new TMDL allocations on the impaired waters in the planning area would result in any curtailment 


of planned activities?  Can the allocations be achieved with mitigations and/or best management 


practices?  In other words, how stringent will the new regulations be?  Please provide language regarding 


the WDEQ‘s development of TMDL standards and their relationship to the RMP. 


Table 3.7 ―Coalbed Natural Gas Water Production Summary in Buffalo Planning Area (2002-2008)‖ on 


page 232 shows the actual water production from CBNG is substantially less than was anticipated.  Please 


explain why this may have occurred, and please address any predictions for future CBNG development. 


5.2 TRENDS   


On page 236, the Draft RMP states that ―CBNG development is depleting groundwater sources in some 


coal zones in the Powder River Basin.  In most cases other groundwater zones are available to replace 


those lost, but the quantity of the useable resource is being reduced considerably.  Monitoring by BLM 


and data compiled by the Wyoming State Geologic Society (WSGS) has shown aquifer drawdown of 


600‘ as of 2006.‖  Since the drawdown was considerable in 2006, in this data is seven years old, please 


provide additional and more recent data as a basis for comparison. 


5.3 CUMULATIVE IMPACTS 


On pages 617 and 618, the Draft RMP makes a conclusion that since the BLM manages 11% of the 


surface lands in the planning area and 65% of the mineral resources (90% of the coal resources), the 


cumulative effects would need to be multiplied by 0.89 to establish total effects and the mineral effects 


would be multiplied by 0.35.  Please address the logic of the above argument, as only taking surface area 


into account when calculating total effects may be misleading if 90% of the planning area‘s coal resources 


are managed by the BLM. 


5.4 REQUESTED CHANGES 


Please provide an estimate of the degree to which new WDEQ regulations for TMDL will limit future 


development in the planning area. 


If there are limitations set forth for the planning area by the WDEQ, can they be mitigated? 


Please explain why actual produced water from the CBNG wells is less than anticipated.  Please indicate 


if and how can future injection rates/impacts be calculated? 
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Please provide more current data to supplement the 2006 aquifer drawdown in the Powder River Basin.  


Cumulative impacts to water resources were estimated based on surface area only.  Please account for 


additional impacts, given that the coal resources in the planning area are 90% BLM owned. 
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6.   MINERAL RESOURCES 


6.1 DETAILED ALTERNATIVE DESCRIPTIONS BY RESOURCE 


Record # Locatable-2003 (page 67) reads as follows: 


Recommend withdrawals from mineral entry for areas identified within Alternative D to conserve 


other resource values (Map 8). This results in: 


• 3,232,508 acres open to mineral entry (if all acres recommended for withdrawal are withdrawn). 


• 115,614 acres recommended for withdrawal from mineral entry (includes WSAs). 


• 11,373 acres remain closed to mineral entry. 


It is not clear from this description whether the Pumpkin Buttes ACEC is proposed for withdrawal under 


Alternative D.  Please clarify the management action for Pumpkin Buttes regarding locatable minerals 


under Alternative D. 


Record # O & G-2002 (page 69) provides for the following management action: 


Open all oil and gas mineral estate to leasing (Map 12), unless specifically identified as 


administratively unavailable for the life of the plan for mineral leasing.  These open areas will be 


managed on a project specific basis. 


Areas closed or administratively unavailable due to regulation, legislation, policy or similar 


action: 


 Incorporated municipalities and proximity to commercial airports 


 WSAs and WSRs 


 Withdrawals 


As the above text indicates, Map 12 shows the Pumpkin Buttes ACEC as closed to minerals leasing.  


However, the narrative in the Draft RMP indicates that the area is open to oil and gas leasing with a No 


Surface Occupancy (NSO) stipulation.  Therefore, please revise Map 12 to show a major constraint rather 


than closed to oil and gas leasing.  When doing so, please ensure that the NSO designation is only applied 


to the butte and not within any buffered areas. 


6.2 SUMMARY OF ENVIRONMENTAL CONSEQUENCES BY ALTERNATIVE  


Table 2.38 ―Summary of Environmental Consequences by Alternative‖ (page 181) lists the impacts to the 


locatable mineral resources under Alternative D as minor adverse.  However, Table 4.31 ―Summary of 


Impacts to Locatable Mineral Development‖ states that impacts to locatable mineral resources under 


Alternative D are major adverse.  This is a major inconsistency.  The BCA is concerned that the impacts 


analysis for locatable minerals in the Draft RMP is contradictory, and does not adequately address the 


significant impacts that would occur to minerals resources under Alternative D.  Please review the Draft 


RMP thoroughly to ensure that potential impacts to locatable minerals under the Preferred Alternative 


have not been underestimated. 
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6.3 AFFECTED ENVIRONMENT 


6.3.1 Locatable Minerals  


The descriptions of the analysis area used for locatable minerals in the Draft RMP are confusing and 


contradictory.  With regard to locatable minerals the Draft RMP states on page 243: 


The total acres of federal locatable minerals resource (federally owned locatable minerals) are 


lands with federal mineral ownership type “All Min,” and occurring under all surface 


ownership types (not including USFS-administered lands). These comprise the total acreage in the 


planning area open to locatable minerals as analyzed in Chapter 4.  


For the analyses summarized in the minerals sections of Chapter 4, the various acreages listed as 


impacted or potentially impacted by the various management actions indicated are the acreages 


with the federally owned mineral type(s) appropriate to that particular mineral(s). 


This description of the analysis areas contradicts the analysis area described in the Environmental 


Consequences of the Draft RMP on page 637: 


The locatable minerals resource discussed and analyzed in this document consists of only those 


acres of mineral ownership type “All Mins” for only those lands also having BLM surface 


ownerships (see Chapter 3). Not included are lands in the Bighorn National Forest and the 


Thunder Basin National Grasslands, as the USFS administers the locatable minerals resource on 


those lands. Also not included are lands under Department of Defense jurisdiction (e.g., the lands 


attached to the Veteran's Hospital northwest of Sheridan), as the mineral estate of those lands was 


transferred to the Department of Defense. 


Also provided in the Environmental Consequences section under significance criteria for locatable 


minerals (page 638):  


In addition to the scale of effects identified above, an adverse effect on the locatable minerals 


resource as a result of management actions would be considered potentially significant if any of 


the following were to occur: 


New opportunities for locatable minerals exploration and/or development on BLM-administered 


lands would be substantially reduced. 


And, under the Cumulative Impacts section (page 665): ―The current total available federal locatable 


minerals resource (BLM-administered surface and minerals) amounts to 777,310 acres.‖ 


The Draft RMP excerpts provided above show that the information provided for the locatable minerals 


resource is inconsistent.  It is unclear whether the resource analyzed includes acres of mineral ownership 


type ―All Minerals‖ for only those lands also having BLM surface ownerships or whether it is lands with 


federal mineral ownership type ―All Minerals‖ occurring under all surface ownership types.  This 


discrepancy is of major importance since the two analyses will produce considerably different results.  


The consequences are wide-reaching.  The BCA requests that the contradictions in Chapters 3 and 4 be 


corrected so that the analyses can be readily understood.  Moreover, given that a significance criterion for 


locatable minerals is based on activities that take place on BLM-administered lands, it should be detailed 


how BLM management actions would impact state and private ownership types.  
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Further, sections in Chapter 3 state that either a Notice or a Mine Plan of Operations is required 


depending on the amount of surface disturbance and type of activity, and then Chapter 4 states that 


Notice-level operations do not require approval from the BLM.  This language should be consistent in 


both chapters.  


6.4 ENVIRONMENTAL CONSEQUENCES 


6.4.1 Locatable Minerals  


6.4.2 Alternative D 


The Draft RMP states under the Areas of Critical Environmental Concern section (pg. 665):  


A total of three ACECs are recommended for designation, totaling 35,451 acres, 4.56%. These 


areas would be managed under site-specific management plans, which would likely close them to 


locatable minerals activities. Some of these potential ACECs are already under some restrictions, 


and some are in areas not likely to be sought for locatable mineral activities due to ruggedness of 


terrain and distance to likely places of use. In addition, the RFA for locatable minerals is 1,252 


acres (0.16%); negligible adverse. 


The explanation that the Reasonable Foreseeable Action (RFA) for locatable minerals is low, and that 


therefore  the effects of Alternative D ACEC designations on the locatable minerals resource is negligible 


adverse is flawed.  It is also inconsistent with the impacts assessment on page 643: ―as half the authorized 


and pending locatable minerals projects occur in or near the potential ACECs, this management may 


increase the costs or restrict certain activities for those projects; a minor adverse effect.‖ The statements 


regarding the scale of impacts provided on pages 665 and 643 are in disagreement and the potential 


impacts remain unknown.  Since half of the locatable mineral projects may be impacted, it is requested 


that the impacts analysis take this into account. 


Figure 2 shows the authorized and pending uranium Plans of Operations in the vicinity of the proposed 


Pumpkin Buttes ACEC and the associated proposed VRM classes.  If previously conducted mineral 


development activities have already exceeded proposed VRM class objectives, then the classes proposed 


should be modified in order to limit potential conflicts between resource uses and VRM objectives.  


In addition, since the RFA rationale was applied for most resource areas we are concerned that the effects 


analysis is not complete.  The BLM should reevaluate the effects analysis for resource areas that provide 


the low RFA justification as the basis for determining the impact. 
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6.4.3 Conclusion 


Table 4.31 ―Summary of Impacts to Locatable Mineral Development‖ (page 668) summarizes anticipated 


effects to the locatable minerals resource due to management actions for other resources under each 


alternative.  Table 4.31 claims that the only major adverse impact to locatable minerals development is to 


the locatable minerals resource.  This is in conflict with the description provided on page 638 of the Draft 


RMP which states that impacts common to all alternatives and the likely resulting effects on the federal 


locatable minerals resource and activities during the planning period due to their implementation are 


major beneficial.  This information should be reexamined and revised.  


Additionally, Table 4.31 discloses that the impacts due to Alternative D Wilderness Study Areas are 


negligible adverse.  This is in disagreement with the locatable minerals summary provided on page 660 of 


the Draft RMP: 


Figure 2 Pending and Authorized Uranium Plans and Operations and VRM Classes 
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The three WSAs (totaling 28,931 acres, 3.72%) are open to certain locatable minerals activities, 


per 43 CFR 3802, with stringent requirements. Conservation measures implemented for other 


resources under Alternative D would result in a total of 115,614 acres being recommended for 


withdrawal from mineral entry (16%). If all these acres were to become withdrawn, this would 


leave 666,488 acres open to certain locatable mineral activities; 85% of the current resource. This 


would be a major adverse impact to locatable mineral development potential. 


The BCA requests that the impacts from Wilderness Study Areas proposed under Alternative D be 


corrected to state major adverse impact.  As mentioned above, the BLM should reevaluate the effects 


analysis for resource areas that provide the low RFA justification as the basis for determining the impact. 


If it is found that the effects for other resource areas are also incorrect, these should also be revised in 


Table 4.31 as well. 


We are also concerned that the effects presented in Table 4.31 show no differences between Alternatives 


D and B.  The impact listed for each resource is exactly the same in the table.  The BCA believes that the 


impacts analysis for Alternative B as displayed in this table should also be reexamined to ensure that all 


impacts are fully and thoroughly considered.  


6.4.4 Leasable Minerals – Coal  


The BCA supports Alternative D management for federal coal resources and appreciates that all 


alternatives provide for replacing reserves depleted by existing mines.  


6.4.5 Leasable Minerals – Fluids  


6.4.6 Alternative D  


The Draft RMP states on page 715:  


Alternative D applies a CSU stipulation to fluid mineral leases within the USFWS recommended 


biologic buffer zone around active nests of raptor species of conservation concern. This covers 


1,195,815 acres and may have a major impact because it affects 35% of the fluid minerals resource 


and may affect 5,040 CBNG wells and 1,327 conventional wells. This management action is 


considered a significant impact on leasable fluid minerals because it affects 250 or more CBNG 


wells and 50 or more conventional wells. 


The BCA supports protections for species of conservation concern, but believes that the Alternative D 


buffer widths, defined in Appendix K (RMP p.1749), apply to many species that are at absolutely no risk 


from a long-term sustainability standpoint and for most species extend far beyond any science-based 


disturbance zone.  (Please see our comments under Biological Resources – Wildlife for additional 


comments regarding this topic.)  Under Alternative D, 84% of the area categorized as very high 


conventional oil and gas potential would have these buffers applied, and thus would not strike the BLM‘s 


goal of achieving a balance between resource use and conservation (Figure 3).  For these reasons, we 


support the raptor buffers as proposed under Alternatives A and C and we request that the BLM adopt 


these buffers under the Preferred Alternative. 
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Figure 3 Alternative D Raptor Buffers and Conventional Oil and Gas Development Potential 
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6.5 REQUESTED CHANGES   


Map 12 shows the Pumpkin Buttes ACEC as closed; however, the narrative in the Draft RMP provides 


that the area is open to oil and gas leasing with an NSO stipulation under Alternative D.  It is requested 


that Map 12 be revised to show a major constraint rather than closed to oil and gas leasing as described in 


Appendix S. 


The BCA is concerned that the impacts analysis provided for locatable minerals in the Draft RMP is 


contradictory and does not satisfactorily address the significant impacts that would occur under 


Alternatives B and D.  Thus, it is requested that a review be performed to ensure that potential impacts to 


locatable minerals have not been underestimated throughout the Draft RMP and that information be 


modified when found to be incorrect. 


Language regarding Notices of Intent and Plans of Operations should be consistent throughout the 


document.  


Statements regarding Alternative D ACEC designations and the likely effects on the federal locatable 


minerals resource are in disagreement and the potential impacts remain unknown.  Since half of the 


authorized and pending locatable minerals projects occur in or near the potential ACECs, it is requested 


that the impacts analysis take this into account.  Also, please cross-reference and consider the ACEC 


comments provided in Section 16 of this comment document.  


If previously conducted mineral development activities have already exceeded proposed VRM class 


objectives, then the classes proposed should be modified in order to limit potential conflicts between 


resource uses and VRM objectives.  


The BLM should reevaluate the effects analysis for resource areas that provide the low RFA justification 


as the basis for determining the impact. If it is found that the effects for other resource areas are also 


incorrect, these should also be revised in Draft RMP Table 4.31.   


In order to strike a balance between resource use and resource conservation, the BCA requests that the 


BLM select raptor buffers as proposed under Alternatives A and C. 


BFO_RMP_1062







Comments on Draft RMP and EIS for  


the BLM Buffalo Office Planning Area 


 


SEPTEMBER 2013 BUFFALO COOPERATING AGENCIES 27 


7.   FIRE AND FUELS MANAGEMENT  


7.1 RESOURCE MANAGEMENT ALTERNATIVES 


On page 30, no explanation or justification of why Fire and Fuels Management was not considered in any 


of the alternatives considered is presented.  Clearly fire plays a huge role in wildlife habitat maintenance 


and effects of wildfire are being dramatically affected by invasive species and alteration of plant 


communities through the indirect effect of decades of fire suppression.  This topic is much too large to be 


categorically dismissed with no explanation.  


7.2 SUMMARY OF THE ALTERNATIVES   


Table 2.2 on page 38 should be modified to include acres of prescribed fire.  The inclusion of acres of 


prescribed fire in Table 2.38 ―Summary of Environmental Consequences by Alternative‖ is noted, but 


more distinction should be made between acres of treatment planned and the outcome of planned 


treatments. 


7.3 AFFECTED ENVIRONMENT 


Much of the fire and fuels section focuses on programmatic discussions.  The actual fuels are not 


discussed much.  The human actions causing impacts on fuels need to be addressed directly—for 


example, weeds and invasive grasses, grazing, and the indirect effects of fire suppression and past land 


management.  While the regulatory setting is important, the physical and biological factors need more 


consideration to select the best alternative. 


7.3.1 Current Condition  


Table 3.25 on page 286 is in need of explanation and interpretation.  The Condition Class information is 


not helpful for selecting an alternative without further interpretation.  For example, what role is cheatgrass 


playing in shifting land base out of Condition Class I?  What conditions have pushed the majority of 


forested areas out of Condition Class I?  


We are surprised to see the words ―preservation‖ and ―protection‖ so often in describing fire‘s role in 


sagebrush habitat (p. 289).  Certainly fire has played an important role in providing patchy vegetation 


mosaics that play an important role in providing quality habitat for sage-grouse.  We would like to see 


more discussion on the impact that fire suppression has had in transforming sage brush habitat and its 


vegetation mosaics.  We anticipate that fuel loading, density, and continuity have generally increased 


within existing sagebrush stands as a result of fire suppression.  We note the importance of fire 


suppression of wildfires in protecting sage-grouse habitat, but would like to see a planning document that 


better acknowledges potential for prescribed fire in managing sage-grouse habitat. 


How grazing impacts fuels availability in grasslands should also be included here. 


Much of the roading that provides fuels breaks is a distinctive feature of this area, the fire and suppression 


environment should be included in the discussion of current condition. 
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7.3.2 Trends  


We are happy to see climate change and increased fire severity acknowledged here.  


The document should be improved to better describe the trends of fuels.  Most of the document describes 


programmatic trends, but fails in acknowledging or incorporating fuels trends into this section.  Are fuels 


loading increasing across the planning area?  This is a rudimentary question that needs to be addressed. 


What is the anticipated trend in Fire Regime Condition Class (FRCC)?  Since it is being used as the key 


indicator the trend needs to be at the forefront of discussion. 


Any increases or decreases in grazing have likely had an impact on fuels in grasslands and should be 


discussed in trends. 


7.4 ENVIRONMENTAL CONSEQUENCES 


7.4.1 Methods and Assumptions 


On page 753, the first paragraph under section 4.3.1.1 should explicitly state human activities that have an 


impact on fuel loading and characteristics. 


7.4.2 Alternative D 


The discrete classification into impact classes is sometimes confounding.  In many cases, these 


classifications seem rather arbitrary without further explanation.  Please explain why vegetation 


management would only have a minor beneficial impact. 


7.4.3 Requested Changes  


Better acknowledge impacts of human activities on fuels structures from grazing, forest treatments, 


roading, etc. 


Better explain impact classifications, particularly those assigned to vegetation management. 


Incorporate more language that will allow proactive management in enhancing sage-grouse habitat 


through prescribed burning. 


Address landscape-wide trends in fuels loading and FRCC. 
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8.   FISH AND WILDLIFE RESOURCES – WILDLIFE  


8.1 ALTERNATIVE COMPONENTS  


Alternative B protects raptor nests with a 1.5 mile buffer (page 99, WL-4029).  This particular scenario 


assumes that more protection, such as wider buffers, is automatically better. This assumption is incorrect 


in this case.  This alternative should be revised so that buffers are based on reasonable, science-based data 


that reflected maximum distances in which  human disturbance to individual raptor species nests would 


likely result in nest failure.    


Alternative C protects raptor nests with a 0.5 mile buffer (page 99, WL-4029).  The BCA acknowledges 


that alternatives may compromise a given resource, in this case raptors, to optimize resource use.   In this 


case, the alternative assumes one standard 0.5 mile buffer fit all species.  The BCA wishes to disagree 


with this assumption.  If minimal protection to raptors is the goal, the alternative should be designed so 


that buffers are customized to protect individual species to the degree needed based on their tolerance to 


human disturbance.   


Alternative D buffer widths, defined in Appendix K (page 1749), are applied to many species that are at 


no risk from a long-term sustainability standpoint.  For most species, buffer widths under this alternative 


extend beyond any science-based disturbance zone.  For instance, Alternative D applies a 1/8 mile buffer 


around great-horned and barn owl nests.  Great-horned owls, however, can co-exist with humans, and 


likely occur at higher-than-historic densities in the planning area.  Barn owls occupy structures in close 


proximity to humans.  While we understand the emphasis in Alternative D is to protect raptors, including 


these types of highly abundant species that are clearly not at risk, it seems inconsistent with NEPA 


direction to design alternatives that optimize outputs.  Secondly, the prescribed buffers are in many cases 


inconsistent with the best available science.  Only for the golden eagle, Swainson‘s hawk, peregrine 


falcon, and northern goshawk do buffer widths match recognized recommended buffer widths (Colorado 


Division of Wildlife 2008; State of California 2010).  For all other species, the buffer widths proposed 


under Alternative D are substantially greater than those in published recommendations.  Please revise 


these buffers to conform to scientifically accepted widths. 


8.2 ALTERNATIVE D 


Biological Resources  


The text on page 54 reads:  


For Greater Sage-Grouse, constraints on resource uses are greater within Core Population Areas 


than outside Core Population Areas. For example, the BLM would apply an NSO stipulation 


within 0.6 mile of Greater Sage-Grouse leks within Core Population Areas and Connectivity 


Corridors and within 0.25 mile of occupied Greater Sage-Grouse leks outside Core Population 


Areas and Connectivity Corridors. Alternative D applies similar, but less stringent restrictions on 


surface-disturbing activities to protect other special status wildlife species than Alternative B. For 


example, Alternative D institutes a disturbance free zone and applies a CSU stipulation to mineral 


leases within 0.5 mile of eagle roost sites and consistently used riparian corridors. 
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The above description of Alternative D does not provide specific language regarding lek status when 


discussing the application of disturbance-free buffer zones inside Core Population Areas and Connectivity 


Corridors. The description of Alternative A, however, makes this important distinction.  We suggest the 


BLM clarify this issue in the description of Alternative D by explaining the buffers around abandoned and 


destroyed sage-grouse leks. 


8.3 AFFECTED ENVIRONMENT 


8.3.1 Regional Context 


Although in a different section of the Draft RMP (Vegetation Resources – Forests and Woodlands), our 


comment below has bearing on wildlife resources.  Page 293 describes the relationship of healthy forests 


to natural disturbances and exotic diseases as follows:  


Past harvesting activities, fire suppression, and natural succession have promoted the development 


of dense forest stands throughout these mountains. Lodgepole pine, ponderosa pine, and Douglas 


fir stands are unnaturally dense and dominated by a single canopy layer from mid-age to over-


mature trees.  Consequently, competition among trees for water, light, and nutrients is 


pronounced. The distribution of aspen and limber pine is declining.  Aspen is a successional 


species that benefits from fire.  Reduced burning and competition from conifers has decreased the 


number, the health, and the vigor of aspen clones.  According to a report on forest health published 


by the WSFD, the average age of aspen forests is 68 years (Wyoming State Forestry Division 


2001).  The limber pine is being infected by blister rust disease that is resulting in mortality.  The 


Forest Service (USFS 2008) estimates blister rust has caused a 60% mortality rate…. 


This discussion of wildlife habitat indicates that healthy forests are important, but provides no data, few 


scientific references, and virtually no logic to support the effects analyses in Chapter 4 of the Draft RMP.  


Page 328 states that ―[r]oad density has been correlated with [elk] habitat effectiveness (BLM 2003c). 


The measurement of road density provides an approximation of the potential for impacts to wildlife in 


several ways….‖ The Draft RMP does not include data on current road density or project road density by 


alternative.  The effects analysis in Chapter 4 infers adverse relationships from new roads associated with 


forest management, particularly with Alternatives C and D, but provides no data on existing road 


densities, projected road densities, or the degree to which road closures or temporary roads might mitigate 


adverse effects.  The BCA contends that effects analyses should be science-based, linear, and transparent.  


If there is local data that elk populations are limited by roads, then changes in road densities over time by 


alternative should be clearly demonstrated.  Please include this important analysis in the RMP. 
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8.3.2 Current Condition  


The Draft RMP describes the current condition of pronghorn as being at 151% of objective in the 


planning area on page 331, ―Wyoming Game and Fish Department (WGFD) has estimated that the 


population size of all herd units in the planning area is 217,330 animals (WGFD 2007a). The overall 


population objective of this same group of herd units is 143,500 animals; therefore, population levels are 


currently at 151% of the objective.‖  All but three of the mule deer herds in the planning area are also 


over objective.  The text regarding mule deer on page 333 reads as follows: 


The WGFD has estimated that the population of all herd units in the planning area is 157,125 


animals (WGFD 2007a).  The overall population objective of this same group of herd units is 


154,000 animals. Three individual herd units, Southwest Bighorns (208), Pumpkin Buttes (320), 


and Upper Powder River (322) are not at objective, but the remaining herd unit populations have 


exceeded their objectives with levels ranging to 144%.  


Elk population is described on page 334 as ―currently at 134% of objective. All herd units within the 


planning area have greatly exceeded their objectives, with population levels ranging from 116 to 270% of 


objectives.‖ White-tailed deer, too, are above objective.  The text on page 334 indicates that ―the WGFD 


has estimated the population size of two of these herd units (13,757 in herd unit 303, with an objective of 


8,000, and 44,125 in herd unit 706, with an objective of 40,000).‖ 


The extent that these big game populations are well over WGFD population objectives suggests that 


present levels of anthropogenic disturbance do not compromise habitats significantly enough or impede 


these herds ability to reproduce. The inability of hunters to assist in controlling populations through 


regulated harvest may, in time, have a negative impact on important habitats.  Based upon the data shared 


in this draft document regarding big game population trends, habitat is not a limiting factor in these herds 


meeting WGFD population objectives.  Present levels of energy development stipulations and restrictions 


appear sufficient to ensure continued levels of productivity.  Please include language in the RMP that 


recognizes this aspect of the current condition.  Please also include an explanation of how the WGFD 


determined their population objectives, and upon which factors they are based.   


The current performance of elk herds seems to discount a straightforward adverse relationship to existing 


roads.  The text states on page 335 that the ―overall population objective of the same group of four herd 


units is 10,550 animals; therefore, population levels are currently at 134% of objective.  All herd units 


within the planning area have greatly exceeded their objectives, with population levels ranging from 116 


to 270% of objectives.…‖  It would appear from this statement that roads are not a limiting factor.  Unless 


the BLM can provide data or local references to substantiate the relationship of roads to elk at the local 


scale, we recommend that you do not assert that elk are negatively impacted by road densities in the 


planning area. 


The Draft RMP‘s discussion of forest vegetation on page 293 clearly identifies the role that disturbance 


(wildfire) has on the maintenance of aspen, ponderosa pine, open stands, and conifer age class diversity.  


The RMP also discloses how fire suppression has allowed stands to become older, denser, and at higher 


risk of severe wildfires and insect epidemics.  Wildlife species utilize the broad range of habitats and 
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niches provided by healthy forests (Hauffler et al. 1996).  The Affected Environment section of the Draft 


RMP largely ignores this relationship, instead providing the following discussion of species associated 


with woodlands on page 330 ―Common wildlife species in coniferous forest include mountain chickadee, 


mourning dove, golden eagle, mountain bluebird, northern flicker, western tanager, pinyon jay, chipping 


sparrow, lark sparrow, Nuttall‘s cottontail, mule deer, gray fox, black-tailed jackrabbit, porcupine, bushy-


tailed woodrat, and mountain lion.‖ 


The role of disturbance such as wildfire, carefully-planned logging, and prescribed fire is left 


unaddressed.  For instance, the discussion on elk totally ignores the role that young or open stands have 


for providing forage.  No data is provided on forested stands to show the proportion of foraging habitat to 


hiding cover or amounts of security and its relationship to hunter opportunity (Hillis et al. 1991).  There is 


no discussion on aspen obligates such as downy woodpeckers or red-naped sapsuckers.  Nor is there any 


discussion on the coverage and size class distribution of aspen and risk associated with continued fire 


exclusion.  The discussion on moose acknowledges its dependence on willow on page 335, but fails to 


address the relationship of willow to periodic wildfire that removes encroaching conifers.  The discussion 


on black bears acknowledges on page 338 that bears require ―healthy stands of timber, especially 


lodgepole pine and spruce-fir in different stages of succession,‖ but fails to provide data on current or 


desired size/age class distribution. 


There is no discussion in Chapter 3 regarding the role that forest patterns or patch sizes have on wildlife.  


In spite of this omission, Chapter 4 concludes that forest management treatments greater than five acres 


(precluded in Alternative B) are preferable to treatments less than five acres.  No references are provided 


to support that conclusion, nor is there an analysis of historic patterns for comparison.  Without data and 


references in Chapter 3, the effects disclosed appear arbitrary and indefensible.   If the Draft RMP 


continues to evaluate effects of patterns on wildlife, we suggest that Hauffler et al. (1996), who 


recommends that management actions mimic historic patterns, provides the most pertinent information.  


Or, if elk security is a concern, Hillis et al. (1991) provides recommended minimum sized patches of 


hiding cover. 


This failure to connect dynamic, disturbance-dependent forest systems with wildlife fails to provide the 


necessary context for identifying environmental consequences on wildlife from forest management 


activities associated with the alternatives.  The Draft RMP ignores the benefits of well-planned 


disturbances in Alternatives C and D designed to restore forest health and assumes that mechanical 


treatments will have adverse effects on wildlife.  Conversely, the Draft RMP concludes that Alternative 


B, by precluding such well-planned disturbances, is somehow preferable for wildlife, again without data, 


references, or rigorous scientific analysis.  


As previously stated, the BCA supports efforts to restore forest health in the planning area.  We therefore 


recommend the following revisions:  
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 Disclose current forest conditions by cover type, size (or age) class, crown closure (stand 


density), and pattern (patch size).  Those four variables generally define wildlife habitat in 


forested systems.  


 Compare those conditions to historic conditions (mean historic range of variability) and identify 


―departures‖ in which habitats for some animals have, or will, become scarce as a result of past 


actions (fire suppression, disease, succession, etc). 


By disclosing data in this way, the effects on those habitats and obligate species can be quantitatively 


measured in Chapter 4.   


The BCA supports scientifically-based measures to sustain healthy populations of raptors.  We find the 


measures applied in the Draft RMP to protect nesting raptors, however, to be inconsistent with the current 


science, and not related to the factors that actually limit raptor populations.  For instance, the text on page 


344 states ―Human activities close to active raptor nests interfere with nest productivity.  Romin and 


Muck (2002) indicate that activities within 0.5 mile of a nest are prone to cause adverse impacts to 


nesting raptors.‖  While some wildlife biologists agree with this assessment, more recent studies have 


demonstrated that raptors actually have a wide range of tolerance to human disturbance.  Steenhoff and 


Peterson (2009) found that nest box occupancy of kestrels increased despite increasing human 


populations, housing developments, and vehicular traffic near the boxes.  Stout et al. (2006) found red-


tailed hawks expanding and thriving into urban areas.  Similarly, Schmidt and Bock (2005) found that 


nesting red-tailed hawks in the greater Denver area exhibited no effect from increased urbanization, and 


found that they disproportionately nested in artificial structures.  Broad conclusions based upon single 


references should be avoided in the Final RMP, and supplanted with more species-specific and newer 


references.   


Moreover, the emphasis placed on protecting raptor nests from disturbance indicates a lack of awareness 


of the rapid recovery of many raptors in the last half century.  Papers published in the early 1980s 


regarding osprey disturbance at nest sites (Poole 1981; Van Daele and Van Daele 1982), which were done 


at the onset of population recovery from DDT contamination, concluded that ospreys avoided human 


disturbance and produced more fledglings when nests were isolated.  As osprey populations have 


approached capacity, however, most scientists discount nest disturbance as a significant limiting factor.  


For instance, a Montana study which measured mercury levels in osprey fledglings found that all nests in 


the study area were within very close proximity to highways, subdivisions, and heavily fished and floated 


rivers (Langner et al. 2011).  All sampled nests produced fledglings, and the degree of fledgling success 


was solely attributed to the level of fish-capturing skills exhibited by the parents.   


Regarding the current condition of bald eagles, page 370 reads as follows:  ―Human activity and 


development (residential and recreational) near rivers and lakes continues to escalate and is degrading 


bald eagle habitat.  Pioneering pairs of bald eagles often have difficulty establishing nesting territories 


that are disjunct from other nesting pairs.‖  This statement is untrue.  Whereas human activities have 


increased on western waterways, so have bald eagle nesting populations.  Furthermore, bald eagles have 
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exhibited an extremely high level of mobility in reoccupying western rivers and lakes.  We could find no 


literature suggesting that nesting populations remain ―disjunct.‖  Please provide the references upon 


which you base your assessment of the current condition of bald eagles.  


Based on population and trend data presented on pages 370-374, we suggest only the golden eagle, 


ferruginous hawk, Swainson‘s hawk, and burrowing owl are truly at risk.  Our comments above indicate 


that bald eagles are no longer at risk.  The rapid recovery of peregrine falcons across the West and the 


willingness of peregrine falcons to occupy cities and forage on pigeons (Park et al. 2010) suggests they, 


too, are no longer at significant risk.  


Northern goshawks have been a high profile species in recent decades.  However, their suitable nest 


habitat (forested lands) is limited to only about 3% of the planning area.  It is largely adjacent to the 


Bighorn National Forest, which has more suitable, less naturally fragmented habitat for northern 


goshawks than is found in the planning area.  Given that northern goshawks have very large territories 


and tend to select the best habitat available (Squires and Ruggiero 1996), nests will likely be located on 


the national forest land rather than the little fringe of suitable BLM land.  Thus, efforts to protect northern 


goshawk nest habitat in the planning area, while well-intended, will likely be insignificant and a relative 


waste of resources in terms of sustaining northern goshawks.  


8.3.3 Trends   


Although black-tailed prairie dogs are currently not on the USFWS candidate list, we expect 


environmental groups to continue to lobby for the federal listing of prairie dogs.  Like the Greater Sage-


grouse, federal listing of prairie dogs would have devastating economic impacts in the planning area.     


The RMP identifies the following risks to prairie dogs on page 353:  


Wells, roads, pipelines and other infrastructure associated with energy development constructed in 


prairie dog colonies directly removes habitat for prairie dog colony-obligate species. Activities 


that disturb these species could lead to temporary or long-term (permanent) abandonment. 


Continued loss of prairie dog habitat and active prairie dog towns will result in the decline of 


numerous sensitive species in the short-grass prairie ecosystem. 


Page 354 reads as follows:  ―prairie dogs have been described as a keystone species and an ecological 


engineer.  They build prairie dog towns, which provide habitat for more than 170 species.  Of species 


regularly associated with prairie dog colonies, six are on the BLM Wyoming sensitive species list….‖  


The RMP then addresses the interdependence of black-footed ferrets and prairie dogs on page 380 with 


this statement:  


Ferrets can occur in colonies of white-tailed or black-tailed prairie dogs. The USFWS has 


concluded that, at a minimum, potential habitat for the black-footed ferret must include a single 


white-tailed prairie dog colony of more than 1,000 acres, or a complex of smaller colonies within a 


4.3 mile (7 kilometer) radius totaling 1,000 acres (USFWS 1988)… 


Please see our comments under Special Status Species – Wildlife for recommended revisions regarding 


prairie dogs. 
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8.4 ENVIRONMENTAL CONSEQUENCES 


The BCA find the environmental consequences of forest management on wildlife addressed in this Draft 


RMP to be inadequate.  The analysis is at a conceptual level, when it should be based on data and 


scientific references.  It ignores the science regarding disturbance ecology of interior forest communities.  


It ignores the dependence many species exhibit on young or open stands, periodic wildfires, and endemic 


levels of insects and disease outbreaks.  It ignores existing data including the distribution of forest cover 


types, size classes, crown closures, road densities, and ongoing insect and disease activities.  It assumes 


that human-caused disturbance (i.e. logging) is bad whereas natural disturbance (i.e. wildland fire) is 


good, but provides no data as to how effectively those management tools have worked at the local scale.   


8.4.1 Alternative D 


The Draft RMP concludes on page 1020 that ―Alternative D effects on wildlife from management of 


forests and woodlands and grassland and shrubland communities would be similar to effects under 


Alternative C, although Alternative D would place slightly more emphasis on multiple resource values 


than Alternative C.‖  Further, on page 1022, the text states that ―Temporary adverse impacts on wildlife 


and wildlife habitats would be the same under Alternative D as under all other alternatives, except that 


Alternative D would include forest products harvest with no area size limit, although managed within 


ecologically stable limits.‖ Again, there is no discussion, data, or references as to why not having five 


acre ―limits to acreage‖ would adversely affect wildlife.  There is no discussion, data, or references as to 


how the ―ecologically stable limits‖ on patch size would be preferable to Alternative C.  Please provide 


this supporting information. 


8.5 APPENDIX S. AREAS OF CRITICAL CONCERN 


8.5.1 S.1.1. Fortification Creek Elk Area 


The timing limitations outlined and explained in WL-4015 (page 2121) have no basis in accepted 


scientific data regarding elk behavior and habitat requirements.  There are many elk herds, large and 


small, that occupy winter and seasonal ranges heavily impacted by human development, especially 


residential development.  While wildlife managers tend to agree that these situations are not preferred, the 


ability of elk to find refugia, minimize predation risk and acclimate to living within close proximity to 


humans is well documented.  These disturbances do not lead to extirpation. 


The Fortification Creek elk herd has averaged 371 animals from 2007-2011 and been over the WGFD 


population objective of 150 elk for the last 25 years, even in the face of intensive energy development. 


This elk herd is highly productive. WGFD biologists observed 77 calves/100 cows in the Fortification 


Creek area in 2012.  That is an extremely high figure for wild elk. Wildlife biologists throughout the west 


accept a recruitment rate of 25-30 calves/100 cows in areas where wolves and grizzly bears do not occur 


in significant numbers, as a standard for managing a stable, hunted elk population (WGFD 2010).  An elk 


calf production or recruitment rate of 77 calves/100 cows suggests habitat is not a limiting factor for 


maternal body condition. Private landowner tolerance for these elk is a major factor in establishing the 
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current population objective.  These private landowners firmly rejected a WGFD proposal in 2008 to 


increase the population objective.  State game officials acknowledge that population trend surveys have, 


at best, a 60% confidence interval in this area.  While the population objective is 150 elk, WGFD 


population trend survey results represent observed elk which is the minimum number occurring in this 


area.  Moreover, these elk are actually descendants from a transplant from Yellowstone National Park 


during the 1950s and a subsequent augmentation to this population in the 1970s.  The only herd declines 


of any significance over the last 25 years have been through regulated hunter-harvest.  


Recent research suggests regulating traffic flow and being strategic regarding travel plans offers 


significant benefits for elk habitat effectiveness during sensitive times of the year (Beck 2012). Also, 


staggering drilling and production activities to provide areas of inactivity will improve areas of more 


secure habitat.  Elk are highly mobile animals and have proven in numerous telemetry studies that they 


are capable of and execute movements that exceed fifty miles. While this elk herd occupies an island 


habitat unique to elk in Wyoming, elk occupy similar prairie/breaks type habitat throughout the western 


United States. In fact, WGFD personnel have documented collared elk in the Fortification herd moving 


down the Powder River into Montana (WGFD 2010).  Based on this data, there is excellent potential that 


genetic interchange occurs between elk in the Fortification Creek area and surrounding elk herds.  


If the BLM believes this elk herd is approaching carrying capacity, or that increased energy development 


activity will cause elk to increase forage use in more secure areas, the agency presents no data to support 


this opinion. According to the WGFD‘s Fortification Elk Herd Job Completion Report (WGFD 2010), 


the BLM reported in September 2007 that the herd numbered 230 elk.  The report suggests elk would be 


restricted to the Wilderness Study Area (WSA) portion of the Fortification Creek Area during a 20-year 


span of increased CBNG drilling and production activity.  The agency states this WSA area may be able 


to support a population of 46-64 elk.  The agency states that it would take an additional 20 years for the 


elk population to recover, post-CBNG phase, to pre-CBNG conditions.  Please provide population 


modeling inputs to support these statements.  


The BCA suggests several options that will protect the future of the Fortification Creek elk herd and 


replace the need for a WSA in this area.  


BCA supports community-based collaboration, led by WGFD, to establish baseline elk population trend, 


classification, survey confidence intervals and hunter access and harvest criteria to guide present and 


future energy development in the Fortification Creek area.  For example, if these criteria are not met for 


three consecutive years or the elk population is +/- 15% of WGFD‘s established population objective, 


then adaptive management mitigations are triggered.  Baseline criteria need to be specific, clearly defined 


and recognizable by the general public.  


The BCA understands the complexity of land ownership in this area and the challenges that brings toward 


achieving an elk harvest sufficient to reach management objectives.  The BCA encourages WGFD and 


BLM officials to continue efforts to increase hunter access in this area.  Also, the BCA suggests 


increasing the ratio of antlerless elk permits to bull permits in an effort to maximize antlerless harvest.  
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The WGFD might consider antlerless elk only hunting to slow the elk population increase if hunter access 


to private lands does not improve.  The WGFD may consider using this elk herd as a source for future 


transplants of elk to other states, provinces and Indian reservations as an additional tool for decreasing elk 


numbers in the herd unit. 


While WGFD mentions concern about habitat degradation from increasing elk numbers, they have no 


utilization transects established in the area to monitor what impact may be having on forage plants. The 


BCA encourages WGFD to work with private landowners and BLM to establish vegetation composition, 


production and forage utilization transects in this area. 


Furthermore, while the BCA is aware of disease transmission risks when considering transplanting 


ungulates, we encourage the WGFD and BLM to consider the possibility of elk population augmentation 


post-CBNG phase as an additional option to rebuild elk numbers if a significant population decline were 


to occur.  


8.6 REQUESTED CHANGES 


Please revise the raptor buffer widths in WL-4029 and in Appendix K to align to scientifically 


recommended buffer widths, based on best available and newest research. 


We recommend the following revisions to Chapter 3:  


 Disclose current forest conditions by cover type, size (or age) class, crown closure (stand 


density), and pattern (patch size).  Those four variables generally define wildlife habitat in 


forested systems.   


 Compare those conditions against historic conditions (mean historic range of variability) and 


identify ―departures‖ in which habitats for some animals have (or will) become scarce as a result 


of past actions (fire suppression, disease, succession, etc). 


 Measure the degree to which each alternative restores habitats that have the greatest departure 


from historic condition or are the most at risk.  For instance, if aspen has declined by 50% due to 


fire suppression, the degree to which aspen is regenerated by alternative should provide the basis 


for making scientifically-defensible effects determinations on aspen obligates such as sapsuckers.  


Similarly, the degree to which dense, old lodgepole pine stands are sustained by alternative 


compared to historic levels should be the basis for determining if logging places American 


martens at risk.    


We recommend the following revisions to Chapter 4: 


 The analysis is at a conceptual level, when it should be based on data and scientific references.  


Please take into account the science regarding disturbance ecology of interior forest communities.   
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 The analysis does not take into account the dependence many species exhibit on young or open 


stands, periodic wildfires, and endemic levels of insects and disease outbreaks.  Please include 


this information in your determination of environmental consequences. 


 Please include existing data on the distribution of forest cover types, size classes, crown closures, 


road densities, and ongoing insect and disease activities, and analyze how human-caused 


disturbance and natural disturbance have worked at the planning area scale.   


Please revise the timing limitations outlined and explained in WL-4015 (Appendix S, page 2121) to 


reflect accepted scientific data regarding elk behavior and habitat requirements. 


Suggested Wildlife and Habitat Mitigation Measures for Energy Development 


When significant adverse impacts to wildlife and associated habitats cannot be avoided, we support the 


assessment of funds from energy developers to be invested in Term Limit Habitat Contract Accounts 


(TLHCA).  Monies collected could be used for off-site mitigation, pre and post-construction wildlife 


surveys and monitoring, and habitat restoration programs.  We expect the amount of such funds be 


commensurate to the economic value of the resource(s) lost.  Further, the BCA request that any off-site 


mitigation be done at the county-level, including agreements crafted by a broad-based collaborative effort 


representing counties within the planning area, and not invested elsewhere.  Lastly, when the need for off-


site mitigation is identified we espouse mitigation measures that can be applied on private lands (for 


willing participants) that allow landowners to remain on-site, with the land remaining in the agricultural 


tax base, and with no loss of long-term landowner management sovereignty.  Such mitigation measures 


could include purchase of standing grass, buy-down of herds, purchases of hay, water developments, or 


short-term and perpetual conservation easements that conserve critical wildlife habitat and watersheds.  


We support the non-federal government purchase of deeded lands as a secondary conservation/mitigation 


response. 
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9.   SPECIAL STATUS SPECIES – WILDLIFE 


9.1 ALTERNATIVE COMPONENTS  


The levels of NSO (28,437 acres) prescribed on page 39 to protect special status raptor nest buffers from 


disturbance are three times higher than the levels of NSO (9,966 acres) prescribed to protect Greater 


Sage-grouse.  Please address this disproportionate level of protection.   


We urge you to add the goal of protecting Greater Sage-grouse habitat through the use of cooperative 


agreements with private landowners to 2.2.1 Goals and Objectives, Conservation Measures and Required 


Design Features.  The BCA believes that the extensive amount of private lands within the planning area 


makes site-specific mitigations the best strategy for working toward the conservation and preservation of 


Greater Sage-grouse and their habitat.  We also understand the need to balance the development and 


maintenance of industry and commercial activities with the management of healthy fish and wildlife 


populations.  We therefore support the State of Wyoming‘s Executive Order 2011-5 regarding Greater 


Sage-grouse conservation, and understand the importance of protecting Core Population Areas and 


Connectivity Areas.  Additionally, the BCA encourages state and federal government natural resource 


agencies, energy companies and other private conservation groups to work toward securing critical sage-


grouse habitats through conservation easements, engaging local sage-grouse working groups, and 


supporting mitigation efforts to reclaim and restore sage-grouse habitat.   


9.2 DETAILED ALTERNATIVE DESCRIPTIONS BY RESOURCE  


The BCA supports many of the elements in Alternatives C and D that would improve forest health, 


including logging and prescribed burning.  Because of the uncertainty and risk involved in relying on 


wildland fire to resolve forest health problems, the management tool emphasized in Alternative B, we 


favor logging and prescribed burning over wildland fire.  We recognize, however, the need to include 


wildland fire as a management tool to achieve a reasonable range of alternatives, if the risks to private 


lands and uncertainty of meeting objectives are clearly analyzed and disclosed.  We therefore suggest 


changing the wording of some of the management actions.  For instance, the management actions for 


Alternative C (Table 2.15, BR 2.1) on page 81 include the following: ―Design and implement silvicultural 


treatments to maximize forest health‖ and ―Utilize intensive management tactics, such as large clear-cuts, 


to manage for desired forest/woodland health (HFRA) and to reduce or circumvent events such as insects, 


disease, and wildfire.‖ 


The Counties suggest substituting language that is more consistent with accepted research (Hauffler et al. 


1996) such as the following: 


In ponderosa pine, treatments will aggressively remove understory trees and reduce canopy 


stocking to more closely resemble historic stand structures that are more functional for wildlife 


and more resilient to wildfires and insect attacks.  In lodgepole pine and spruce-fir stands, 


treatments will generally regenerate stands to more closely mimic the historic distribution of size 


class, stocking, and patch sizes.  In most situations, temporary openings created by logging will be 


large and designed to mimic historic burn patterns. New roads will generally be temporary roads 


and will be removed or closed following use.     
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9.3 AFFECTED ENVIRONMENT 


Please clarify the following statement on page 361: ―Currently nearly 16% of MZ1 is within 3 km of oil 


and gas wells, a distance where ecological effect is likely to occur (Knick et al. 2011).‖  The statement 


regarding 16% of MZ1 being within 3 km of oil and gas wells does not indicate the current status of these 


wells. Well status greatly affects the relationship between greater sage-grouse and their habitat. 


In addition, the following assessment on page 361 also needs clarification: 


Greater Sage-Grouse range in MZ1 is overall very similar to portions of the range where Greater 


Sage-Grouse have been extirpated (i.e. areas with high human footprints),mostly because of the 


abundance and distribution of sagebrush in MZ1 (Wisdom et al. 2011) suggesting that Greater 


Sage-Grouse in MZ1 are more vulnerable to declines than other portions of the Greater Sage-


Grouse range. 


As written, this statement is unclear.  If MZ1 supports some of the highest greater sage-grouse 


populations, how does the BLM conclude that these habitats are more vulnerable to declines? Declines in 


sage-grouse populations are driven by several factors, one of which is the intensity of the human 


footprint.  Yet according to the logic of the beginning of the statement, population declines are a function 


of habitat types.  Please clarify. 


9.3.1 Current Condition  


Trends for black-tailed prairie dogs are addressed on page 382: 


Population trends and status are not well documented. Current trend data have not been readily 


available to the general public and resource managers. There are extreme differences of opinion 


concerning acceptable statewide population objectives and appropriate management responses if 


objectives are not maintained. 


The Draft RMP portrays prairie dogs in the Fish and Wildlife Resources section as highly at risk.  Then, 


the above quotation in this section of the RMP suggests that the current status of prairie dogs is unknown, 


and it may be too controversial to disclose.  While we do not disagree with the biological significance of 


prairie dogs, we find that the unwillingness of the BLM to disclose data on prairie dog occurrence, 


distribution, and trend further increases the risk of federal listing.  For instance, BLM GIS data indicates 


that while prairie dog occurrence on the planning unit is approximately 2% (Figure 4), a figure 


comparable to their national distribution, occurrence on BLM land in the planning area is approximately 


12%, six times higher than the national average.  We recommend including this data to help demonstrate 


that prairie dogs are less at risk in the planning unit than they may be in other areas in the West.     
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Figure 4 Active Prairie Dog Towns in the Planning Area 


We acknowledge that federal listing is less likely if the BLM and other agencies were to identify areas in 


the West where prairie dog management emphasis might be appropriate.  We suggest, however, that the 


limited distribution of federal land within this planning area (only 782,102 acres out of 7,356,374 acres, 


or 11%), makes it a poor candidate for prairie dog management emphasis.  The BCA suggest that  the 


BLM and other management agencies should start monitoring prairie dogs, tracking the extent of areas 


occupied, degree of plague and other stressors, and magnitude of control actions and recreational 


shooting, so that actions could be taken to avoid listing, if, when, and where they might be appropriate 


and scientifically defensible.    


The BAC understands that the BLM and U.S. Forest Service are proposing to trap and relocate prairie 


dogs to the Thunder Basin National Grasslands.  The BAC believes both federal agencies need to initiate 


formal discussions and hold public meetings with local governments and citizens, including private 


landowners, who live in the Thunder Basin area.  If this proposal moves forward, the BAC desires a full 


National Environmental Protection Act analysis for any reintroduction of prairie dogs onto U.S. Forest 
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Service lands in the Thunder Basin National Grasslands.  Also, a thorough discussion needs to occur 


regarding sufficient buffers to protect private lands from the potential increase of prairie dogs range from 


U.S Forest Service administered National Grasslands onto adjoining private lands if such a reintroduction 


were to occur. 


9.4 ENVIRONMENTAL CONSEQUENCES 


9.4.1 Alternative B  


Regarding healthy forests and effects on wildlife, the Draft RMP concludes on page 1005:  ―Alternative B 


forests and woodlands management would promote a natural landscape with little physical management 


or alteration of the forests and woodlands environment. In this natural environment, wildlife would likely 


thrive.‖ 


Yet, Alternative B limits restoration largely to wildland fire and limits mechanical disturbance to less than 


five acres.  Given that aspen coverage has declined and remaining clones are decadent, lodgepole pine 


stands are overstocked, old, and infested with mountain pine beetles, and limber pine is declining from 


blister rust, please provide information to support your conclusion.  Removing disturbance from 


disturbance-dependent forested communities will only accelerate the decline, assuming that the BLM will 


continue to suppress wildfires.  The RMP concludes repeatedly in this section that all forest problems will 


be resolved by wildland fire.  Please provide scientifically credible data that indicates precedent in the 


West that wildland fire has consistently resolved forest health problems in the context of the current 


suppression policy.     


The effects on special status raptors are described as follows on page 1112: 


Restrictions around raptor nests would be more extensive under Alternative B (1.5 miles), which 


would result in fewer direct effects on nesting raptors.  Seasonal restrictions vary based on the 


species of raptor. Alternative B also would manage sagebrush, aspen, and mountain shrub 


communities in large, contiguous blocks and maintain connections among these communities.  In 


addition, Alternative B would protect riparian areas, restrict placement of salt and/or mineral 


blocks, and increase control of invasive plant species. These actions would benefit birds and small 


mammals that comprise raptor prey in the planning area.   


This conclusion is based on the assumption that more protection is better, but provides no hard data or 


references.  There is no scientific rationale to support the statement that Alternative B ―would result in 


fewer direct effects on nesting raptors.‖  There is no scientific basis for the conclusion that actions taken 


in Alternative B to ―manage sagebrush, aspen, and mountain shrub communities in large, contiguous 


blocks and maintain connections‖ would benefit raptors.  The conclusion that Alternative B would further 


―protect riparian areas, restrict placement of salt and/or mineral blocks, and increase control of invasive 


plant species…would benefit birds and small mammals that comprise raptor prey‖ is without scientific 


basis.  Please revise these recommendations based on best available science. 
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9.4.2 Alternative C 


The RMP concludes on page 1014: that ―Alternative C impacts to wildlife and wildlife habitat from 


forests and woodlands management would be the same as impacts under Alternative A, except that 


Alternative C would increase the removal of trees. This would open larger spaces in the forest, which 


would alter habitats for most of the forest-dwelling wildlife in the planning area.‖  There is no data or 


references given to support this conclusion.  Again, aspen coverage has declined and remaining clones are 


decadent, and lodgepole pine stands are overstocked, old, and infested with mountain pine beetles.  The 


BCA believes that carefully-planned disturbance would be beneficial, as it would increase foraging 


habitat for northern goshawks (Kennedy 2003), provide vigorous aspen clones for sapsuckers, and 


provide forage for elk.  The RMP continues on page 1016: 


Alternative C impacts to wildlife from forest product management actions would be similar to 


effects under Alternative A, except that adverse impacts would be greater under Alternative C 


because the sale of forest products would no longer be limited to minor products without limits to 


acreage, and with the intent to maximize the removal of harvested products. Offering a greater 


array of products would intensify the adverse impacts. In addition, not fencing regeneration areas 


could subject wildlife habitat in these areas to grazing and potential loss. 


There is no data or references provided to support these conclusions.  There is no discussion how 


―maximizing products‖ would affect forested habitats in terms of size class distribution, roads, cover, or 


how that would be adverse to wildlife.  There is no discussion, data, or references as to why not having 


five acre ―limits to acreage‖ (as in Alternative B) would adversely affect wildlife.  There is no discussion, 


data, or references as to why not fencing regeneration areas would subject wildlife to adverse effects.  


Please include citations and a discussion of the best available science used to arrive at these 


determinations. 


9.4.3 Alternative D 


On page 1132, Alternative D includes substantial surface operating constraints within 1,195,815 acres of 


biological buffer zones for raptor species of conservation concern (Figure 5). 
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Figure 5 Raptor Buffers in Alternative D 


We expected the RMP to provide scientifically defensible details regarding how the buffer zones 


described in Appendix K on page 1796 benefit individual raptor species.  Yet no such scientifically 


defensible effects are provided in the text.  Page 1132 states the following:  


Under Alternative D, effects on special status wildlife species from wildlife management would be 


similar to those under Alternative B. However, Alternative D could allow aboveground facilities 


by exception on the 75,175 acres of elk crucial winter range and calving areas, and could allow 


disturbance by exception on 1,195,815 acres of biological buffer zones around nests of raptor 


species of conservation concern. For the impacts to be the same as those under Alternative B, 


these exceptions would have to be evaluated for the presence of special status wildlife species or 


suitable habitat, and would not be granted where there would be conflicts. 


NEPA requires a hard look at effects based on local data and scientific relationships.  The only data 


provided is the acres of overlap in Table 4.54 (page 1132) which discloses ―Acres within the Planning 


Area that are Important to Special Status Wildlife Species and Overlap with Areas Important to Wildlife.‖  


The degree of raptor nest overlap with other activities is not sufficient for a rigorous effects 
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determination.  For instance, Alternative D protects nesting great-horned owls with a 0.125 mile buffer.  


In the RMP‘s own logic, Alternative D is less effective at protecting great-horned owls than Alternative 


B, because of the aforementioned ―exceptions‖ allowed under Alternative D.  Yet pages 347-348 of the 


RMP, however, acknowledge that ―[t]he great horned owl is present from the northern edge of the boreal 


forest in Alaska and Canada to the southern tip of South America…will nest in a variety of structures, 


including industrial facilities…population trends appear to be stable.‖ 


That statement suggests that great-horned owls are not at risk from human activities, and that actions 


taken to protect individual nests would be insignificant at any scale.  Consequently, the effects 


determination in the RMP cannot be supported.  The raptor buffers limit activity on 1,195,895 acres (page 


1132).  No scientifically credible data is provided that demonstrates that that constraint is biologically 


beneficial or needed.  Please provide scientifically-based data that any raptor given special protection 


requires such protection based on distribution, trend, and sensitivity to human disturbance.      


9.5 APPENDIX D. BEST MANAGEMENT PRACTICES 


One of the Best Management Practices (BMPs) regarding Fire Management (page 1613) directs land 


managers as follows: ―Where burned sage-grouse habitats cannot be fenced from other unburned habitat, 


the entire area (e.g., allotment/pasture) should be closed to grazing until recovered.‖ 


Please amend this management action by specifying the acreage of burned greater sage-grouse habitat that 


would trigger an area (allotment/pasture) closure.  This can be done either by establishing a minimum 


burned acreage or a percentage of Greater Sage-grouse habitat within an existing allotment. We suggest 


the following language: 


Where recently burned sage-grouse priority habitats exceed 20%, or sage-grouse general habitats 


exceed 40% of a specific pasture or allotment that cannot be fenced from other unburned habitat, 


the entire area (e.g. allotment/pasture) should be closed to grazing until area recovers. Recovery is 


based upon BLM‘s recovery formula. 


One of the required design features for Fire Management (page 1614) directs land managers as follows: 


―In fire prone areas where sagebrush seed is required for sage‐grouse habitat restoration, consider 


establishing seed harvest areas that are managed for seed production (Armstrong 2007) and are a priority 


for protection from outside disturbances.‖  We believe that there currently exists a plentiful seed source 


for sagebrush throughout the planning area and in Wyoming, which will easily accommodate seed 


production and harvest needs. Additional protection is not warranted. This item should be removed from 


this section. 


One of the BMPs for Travel and Transportation Management provides for the following regarding 


Greater Sage-grouse (page 1614): ―In priority habitat, limit motorized travel to existing roads, primitive 


roads, and trails at a minimum, until such time as travel management planning is complete and routes are 


either designated or closed.‖  Please clarify if this statement limiting travel to existing roads, primitive 


roads and trails is a minimum restriction.  We suggest including the following language:  
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In Greater Sage-grouse priority habitat, BLM will limit travel to existing roads and trails until 


BLM travel management planning is complete. Finalized travel planning includes working with 


local residents and governments in designating which roads and trails are open or closed. 


9.6 REQUESTED CHANGES  


Please include the goal of protecting Greater Sage-grouse habitat through the use of cooperative 


agreements with private landowners to 2.2.1 Goals and Objectives, Conservation Measures and Required 


Design Features.   


While we recognize the need to include wildland fire as a management tool to achieve a reasonable range 


of alternatives, please change the wording of some of the management actions to include logging and 


other silvicultural treatments as possible management actions to improve forest health. 


Please rectify the discussion of the current condition of prairie dogs to parallel the discussion of prairie 


dogs in the Fish and Wildlife Resources section of Chapter 3, Affected Environment. 


Please correct your analysis of special status raptors with more recent, scientifically accepted data. 


Please clarify the BMPs for Fire Management and for Travel and Transportation Management discussed 


above. 
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10.   CULTURAL RESOURCES 


10.1 PURPOSE AND NEED FOR ACTION  


Page 10 of the Draft RMP states: ―How can the BLM protect paleontological resources, cultural and 


heritage sites, and traditional cultural properties?‖  Our overall comment is as follows: Limiting future 


disturbance over large swaths of land (as in Map 38) will not automatically aid in the protection of 


cultural resources, many of which have not yet been inventoried, but will unnecessarily limit productive 


use of federal mineral estate.   


10.2 MANAGEMENT ACTIONS COMMON TO ALL ALTERNATIVES  


From page 35:  


Cultural resources management includes cooperation with Native American tribes to protect land 


and artifacts important to them as well as preservation of all cultural resources by limiting 


exposure to incompatible uses. Specific actions include ensuring areas important to Native 


American tribes are not transferred from federal ownership and stabilizing and providing long-


term protection for significant cultural sites that are experiencing adverse impacts. 


The BCA appreciates and agrees that keeping federal land that is significant to Tribes within Federal 


ownership is a good way to protect cultural resources and Traditional Cultural Properties (TCPs).  At the 


same time, the fifteen tribes that have been contacted by the Buffalo Field Office did not comment on the 


RMP revision, nor did they sign the 2009 MOUs regarding Pumpkin Buttes that were crafted by the 


BLM, SHPO, and industry in order to protect significant sites (BLM 2009a; BLM 2009b).  The RMP 


therefore contains little specific information about exactly which parts of the Buttes – which part of the 


―setting,‖ should be protected, and which are less important.  The Draft RMP does not detail which areas 


of the Pumpkin Buttes in particular are to be prioritized for tribal ceremonial and traditional use.  Our 


comment therefore is that we request detailed information from cooperating tribes about the qualities to 


be protected (while leaving out culturally sensitive information about specific ceremonies).  


10.3 ALTERNATIVE D  


Heritage and Visual Resources 


The description of Alternative D on page 54 is as follows: 


Cultural and paleontological resources generally receive more protection under Alternative D than 


under Alternative A. Alternative D applies an NSO stipulation to specific historic properties and a 


CSU stipulation to protect the setting of the same sites, subject to certain exceptions. (54)  


Our comment is that this description is simply too vague.  Nowhere in the RMP are these ―certain 


exceptions‖ described, for example.  We request that the BLM include language about the nature of the 


NSO stipulations to specific historic properties, and about the definition of these ―settings.‖  While Map 


38 addresses these issues by portraying areas of NSO and CSU, Map 44 indicates that all four of the 


Pumpkin Buttes will be subject to Class II viewshed restrictions, even though only the middle buttes are 


BLM surface.  We request that the BLM provide further discussion of what will be, and what will not be, 
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permitted at Pumpkin Buttes under Alternative D.  Since Alternative D‘s viewshed restrictions are as 


stringent as Alternative B‘s, we request that Alternative D be modified to change the Pumpkin Buttes 


classifications to those of Alternative A. 


10.4 DETAILED ALTERNATIVE DESCRIPTIONS BY RESOURCE  


Table 2.21 Heritage and Visual Resources  


From page 134: 


Cultural-5005: Alternative D: Develop CRPPs for the protection and preservation of the following 


geographic areas in cooperation with stakeholders:  


● Pumpkin Buttes  


● Sites Associated with Red Cloud‘s War and the Great Sioux War (including Dull Knife 


Battlefield, Cantonment Reno, Crazy Woman Battle, Bozeman Trail) 


● South Big Horn Mountains  


Please clarify who the stakeholders are likely to be who will coordinate with the BLM in writing these 


CRPPs, and how these CRPPs will be distinguished from the CRMPs that were developed but not 


implemented in earlier planning efforts.  The Buffalo Summary of the Analysis of the Management 


Situation (BLM 2009c) indicates on page 4-26 that CRMPs were developed for Cantonment Reno and 


Dull Knife Battlefield, but that ―Many of the decisions in the CRMPs were not implemented.  There is an 


opportunity to write new up-to-date CRMPs with goals that are achievable.‖ Further, please address how 


the new CRPPs will articulate with the MOUs regarding Pumpkin Buttes (BLM 2009a; BLM 2009b).  


From page 135: 


Cultural-5006: Alternative D: Apply NSO stipulations to fluid mineral leases containing the 


following historic properties (Map 38): 


● Pumpkin Buttes 


● Cantonment Reno 


● Dull Knife Battle 


● Crazy Woman Battle 


● Contributing and Unevaluated Segments of the Bozeman Trail 


● All Rock Art Sites 


● All Rock Shelter Sites 


● All Native American Burials 


Please clarify what is meant by ―contributing and unevaluated segments of the Bozeman Trail.‖ Section 


3.5.1.3 Current Condition of the Draft RMP states that much of the Bozeman Trail is no longer in 


existence, and that the setting (the view from the location of the trail) has changed so much that its 


historic character is compromised.  Further, since most rock art, rock shelter, and Native American burial 


sites are still unknown and have not been inventoried, please include language about which known rock 


art, rock shelter, and burial sites would be subject to the NSO stipulations under Alternative D. 


From page 135: 
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Cultural-5006: Alternative D: Apply CSU stipulations (surface disturbance and infrastructure must 


either not be visible, or will result in a weak contrast) to protect the setting within 3.0 miles of the 


following sites: 


● Pumpkin Buttes 


● Cantonment Reno 


● Dull Knife Battle 


● Crazy Woman Battle 


● Contributing and Unevaluated Segments of the Bozeman Trail 


● All Rock Art Sites 


● All Native American Burials 


The BCA is of the opinion that protection of the setting of a three mile buffer may be unnecessary where 


the resource has already been compromised, or where the state of the resource is unknown.  Please 


provide language and/or maps about uncompromised or only slightly uncompromised settings beyond the 


general viewshed classifications provided in Map 44.  Also see comments under Visual Resources 


section.   


From Page 136:  


Cultural-5007: Alternative D: Prohibit surface disturbance within the following sites: 


● Pumpkin Buttes 


● Cantonment Reno 


● Dull Knife Battle 


● Crazy Woman Battle 


● Contributing and Unevaluated Segments of the Bozeman Trail 


● All Rock Art Sites 


● All Rock Shelter Sites 


● All Native American Burials 


As with Record Cultural-5006, please clarify what is meant by ―contributing and unevaluated segments of 


the Bozeman Trail.‖ Section 3.5.1.3 Current Condition states that much of the Bozeman Trail is no longer 


in existence, and that the setting (the view from the location of the trail) has changed so much that its 


historic character is compromised.  Further, since most rock art, rock shelter, and Native American burial 


sites are still unknown and have not been inventoried, please include language about which known rock 


art, rock shelter, and burial sites would be subject to the NSO stipulations under Alternative D. 


From Page 136:  


Cultural-5007: Alternative D: Allow surface disturbance and infrastructure within 3.0 miles of the 


following sites where development is either not visible, or will result in a weak contrast to the 


setting: 


● Pumpkin Buttes 


● Cantonment Reno 


● Dull Knife Battle 


● Crazy Woman Battle 


● Contributing and Unevaluated Segments of the Bozeman Trail 


● All Rock Art Sites 


● All Native American Burials 
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As with Record 5006, the BCA is of the opinion that protection of the setting of a three mile buffer may 


be unnecessary where the resource has already been compromised, or where the state of the resource is 


unknown.  Please provide language and/or maps about uncompromised or only slightly uncompromised 


settings beyond the general viewshed classifications provided in Map 44.  Also see comments under 


Visual Resources section. 


From page 137: 


Cultural-5011: Alternative D: Mitigate adverse effects to sensitive sites such as TCPs and/or 


sacred sites through appropriate prohibitions and measures to protect setting. Allow mineral 


leasing in areas containing sensitive sites such as TCPs and/or sacred sites. Mitigate through 


appropriate stipulations such as NSO, CSU, surface occupancy prohibitions or measures to protect 


setting. 


The BCA‘s comment regarding this record is the same as our comment regarding the general description 


of Alternative D:  We request that the BLM include language about the nature of the NSO stipulations to 


specific historic properties, and about the definition of these ―settings.‖  While Map 38 addresses these 


issues by portraying areas of NSO and CSU, Map 44 indicates that all four of the Pumpkin Buttes will be 


subject to Class II viewshed restrictions, even though only the middle buttes are BLM surface.  We 


request that the BLM provide further discussion of what will be, and what will not be, permitted at 


Pumpkin Buttes under Alternative D.   


10.5 AFFECTED ENVIRONMENT 


From page 387: 


Cultural resources are tangible, physical evidence or expression of past human activity in the form 


of material items produced by human workmanship or use, and elements of the natural 


environment that were altered by people‘s activities. 


Traditional Cultural Properties (TCP) complicate the applicability of this definition, as they do not have 


to be tangible, physical evidence of past use.  The 2009 Buffalo AMS  notes on page 2-133 that tribes 


have pointed out ―that sacred sites are not necessarily archeological in nature and may be more properly 


associated with geographical features or plant communities‖ (BLM 2009c).  They are therefore hard to 


determine in terms of exact location or boundaries.  Our comment is therefore that we simply need more 


information about what aspects of the Pumpkin Buttes are to be protected. 


10.5.1 Regional Context  


From page 392: 


Federal agencies are required to protect certain types of sites that are significant to tribes. The 


American Indian Religious Freedom Act (AIRFA) is a civil rights act requiring federal agencies to 


consider impacts to sites that are important to tribes for religious purposes. 


Please include language in the RMP about how the RMP articulates with the Programmatic Agreements 


regarding Pumpkin Buttes (BLM 2009a; BLM 2009b). 
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10.5.2 Indicators 


From page 392:  


The resource indicator for cultural resources is the degree of loss of characteristics that qualify a 


historic property for listing on the NRHP or something that diminishes the value of an area 


important to Native American or other traditional communities…. Any impact to a cultural 


resource is difficult to measure without baseline data, which is typically recorded on a site form. 


The majority of cultural resource sites in the planning area have not been recorded.  


The BCA feels strongly that even though ―the majority of cultural sites in the planning area have not been 


recorded,‖ the RMP must include significantly more detail about the cultural sites that are given 


protections under Alternative D.  Indeed, the 2009 AMS itself notes on page 1-10 that these assessments 


should be a crucial part of the new RMP:  


The RMP revision should describe and define conditions where the integrity setting for sites that 


are eligible for or listed on the National Register of Historic Places (such as, but not limited to, the 


Bozeman Trail, Cantonment Reno, Crazy Woman Battle Site, historic homesteads, and Pumpkin 


Buttes) will be maintained. The RMP revision should also outline mitigation measures that may be 


applied when the integrity of setting for such sites is threatened. (BLM 2009c) 


Please include descriptions of these conditions for the historic and cultural sites that are protected in the 


RMP‘s Alternative D. 


10.5.3 Current Condition  


Historic Trails 


From page 395:  


There are numerous historic trails in the planning area, most notably the Bozeman Trail which is 


listed on the NRHP. Much of the trail has disappeared or has been destroyed by recent roads and, 


where evident, appears as sporadic ―U‖ shaped wagon ruts or two-track roads.  


Yet the BLM‘s response to Record 45 in the Buffalo Resource Management Plan Revision Preliminary 


Draft RMP and EIS #1 Cooperator Comments is as follows: ―The Bozeman Trail is not a designated 


National Historic Trail‖ (BLM 2013).  Please address this inconsistency in the text and in the maps. 


Traditional Cultural Properties and Sacred Sites 


From page 396: 


In 2006 the BLM, in consultation with the Wyoming State Historic Preservation Office (SHPO) 


and 15 tribes, determined that Pumpkin Buttes is a TCP. The site consists of four prominent buttes 


on the divide between the Belle Fourche and Powder River Basins. Several tribes identified 


specific sacred sites and indicated that there could be numerous undocumented sacred sites, such 


as burials and offering sites, on the buttes. The buttes are also the origin place for a significant 


ceremony related to a specific tribe. Many tribes indicated a desire to utilize the buttes for 


ceremonial and plant-gathering activities.  
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Please include language and detailed site descriptions about the current condition of the Pumpkin Buttes, 


and provide an overlay with the parts of the Buttes that require restrictions because of their TCP status, as 


well as the nature of the restrictions as requested by the tribes.  


Management Challenges 


Page 397:  


Setting can also contribute to the integrity of sacred sites or traditional cultural properties. For 


example, the Pumpkin Buttes traditional cultural property retains most of its integrity of setting.   


Please specify what ―most of its integrity of setting‖ means, and explain how this determination was made 


in light of the BLM‘s own admission that agency inventory of, and visitation to, the site has not been 


extensive. And please include information regarding areas that have been compromised. 


10.6 ENVIRONMENTAL CONSEQUENCES 


10.6.1 Methods and Assumptions 


The Draft RMP states on page 1141 that ―the analysis focuses on data available in 2009, which is 


assumed to accurately represent the types of resources in the planning area in the future.‖ The BCA would 


like to point out that there have been many changes in the planning area between 2009 and the present. 


For example, the BLM maps do not adequately reflect the oil and gas activity clearly visible on Google 


Earth in September 2013.  Please clarify the basis of the reliance on 2009 data. 


10.6.2 Cumulative Impacts  


From page 1163:  


Certain BLM actions intended to preserve the setting of any historic property could be negated by 


construction wind-energy projects on non-BLM-administered lands. For example, construction of 


a 200 turbine wind-energy project within 2 miles of the Pumpkin Buttes TCP would compromise 


the integrity of setting for part of the site. If this happens, the BLM might stop considering impacts 


to the setting of the TCP from federal undertakings….the BLM approved several CBNG plans of 


development containing hundreds of individual wells near the Pumpkin Buttes TCP that were 


designed to blend into the natural environment to reduce impacts to the setting of the site. The 


operator also constructed a fee action pipeline with a large storage tank to dispose of water from 


federal and fee wells. The storage tank created a strong visual contrast to the setting of the TCP. 


Although the project resulted in an adverse effect, the BLM did not have any regulatory authority 


over the project.  


Please address the probability of the construction of these wind-energy projects on private lands.  Please 


include language in Alternative D regarding the potential of the BLM‘s stopping the consideration of 


impacts of federal projects to TCP sites.  


10.7 REQUESTED CHANGES  


The RMP should be corrected to include information which the BLM itself has pointed out is necessary in 


order to make determinations required in order to arrive at alternatives.  The 2009 AMS points out on 


page 2-133 that ―Tribes have expressed that sacred sites are not necessarily archeological in nature and 
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may be more properly associated with specific geographic features or plant communities. BFO has not 


incorporated this specific type of inventory prior to a land use decision to date, but it should be considered 


during the RMP process.‖ (BLM 2009c)  Secondly, Pumpkin Buttes needs further study before it can be 


uniformly declared NSO or CSU. From page 396:  


Timely documentation of site conditions is one of the greatest management challenges for the 


Buffalo Field Office…. Other sensitive sites, such as burial sites or the Pumpkin Buttes TCP, do 


not receive adequate BLM visitation to immediately address imminent threats.  


In sum, and as detailed in the above comments, we request that a detailed inventory and additional 


information be included in the RMP in order to determine the best kinds of protections and appropriate 


resource classifications, and in order to fine-tune the alternatives.  Sensitive information can be omitted 


from geographically specific data that must, in our opinion and in the BLM‘s own estimation, be included 


in the RMP. 
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11.   VISUAL RESOURCES  


11.1 MANAGEMENT ACTIONS COMMON TO ALL ALTERNATIVES  


On page 36, the Draft RMP indicates that the BLM will manage WSAs and the Middle Fork of the 


Powder River, if designated by an act of Congress, as VRM Class I. What will the VRM class 


management be for these areas if they are not designated?  


11.2 SUMMARY OF THE ALTERNATIVES 


On page 39, Table 2.2 identifies approximately 221,000 acres of VRM Class I in Alternative D and 3,600 


acres in Alternative A; 112,000 acres in Class II in Alternative D and 128,000 in Alternate A; 379,000 


acres in Class III in Alternative D and 64,000 acres in Alternative A. Thus, VRM Class III increases by 


approximately 315,000 acres between current direction (Alternative A) and Alternative D.  Please explain 


the rationale for this dramatic increase in VRM III acreage in the planning area.  The BCA urges the BLM 


to consider changing heavily impacted private land from VRM class III to VRM Class IV, as these 


impacts are part of the current condition and will likely remain, making VRM Class III unlikely to 


achieve.  


On page 48, please clarify if the VRM classes apply only to government actions on BLM land, or to all 


activities in the entire planning area.  Please also clarify if the analysis of environmental effects covers 


only BLM surface land, or also split estate. This comment applies to all alternatives and to the effects 


analysis.  


On page 55, only VRM Class II is identified.  Please also identify the Alternative D VRM Class III 


increase by 315,000 acres over current management.  


11.3 DETAILED ALTERNATIVE DESCRIPTIONS BY RESOURCE  


Goal HR8 on page 140 states that the ―visual quality of BLM-administered lands are maintained.‖ Does 


that include only the 700,000+ acres of BLM surface lands? If it includes BLM subsurface on private 


lands, the statements below are not inconsistent with this goal. 


On page 140 under Alternative D, the text states that VRM Class II areas are to be managed as displayed 


on Map 44. Please clarify if this includes all lands within and outside of BLM-surface managed acres. 


11.4 SUMMARY OF ENVIRONMENTAL CONSEQUENCES BY ALTERNATIVE  


On page 183, please clarify if the effects analysis applies to the USFS lands within the planning area. 


11.5 ENVIRONMENTAL CONSEQUENCES 


11.5.1 Alternative D 


On page 1191, please clarify if the ―provisions to protect the viewshed‖ of Pumpkin Buttes applies to 


BLM surface lands as well as BLM split estate. If the VRM classes apply to all land (including private 


surface lands) within 3 miles of Pumpkin Buttes, please designate the areas that are already heavily 
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impacted as VRM Class IV.  Figure 6 and Table 1 and Table 2 illustrate the considerable infrastructure 


and surface disturbance within the proposed Pumpkin Buttes ACEC.   


Table 1 Oil and Gas Wells in Areas Proposed for VRM II and III at Pumpkin Buttes 


Well Status 


Well Status until 2008 


(BLM data used in 


Draft RMP) 


New Wells 2008 through 


September 2013 


(data source: WY Oil & Gas 


Conservation Commission) 


Active Injector 34 0 


Permit to Drill 103 0 


Notice of Intent to Abandon 7 0 


Permanently Abandoned 33 1 


Producing Gas Well 142 84 


Producing Oil Well 30 1 


Shut - In 17 28 


Subsequent Report of Abandonment 3 0 


Temporarily Abandoned 1 0 


Total 370 114 


 
Table 2 Existing Infrastructure in Areas Proposed for VRM II and III at Pumpkin Buttes 


Infrastructure Type Quantity 


Miles of Road (BLM data) 30.1 miles 


Miles of Road (WYDOT data) 87.7 miles 


Miles of Road (Additionally digitized data) 186.1 miles 


Reservoirs (BLM data) 40 


Reservoirs (Additionally digitized data) 62 


Oil and Gas Wells 488 


Distribution Pipeline (Digitized) 26.6 miles 


Transmission Lines (Digitized) 12.7 miles 


 


On page 1199, the first paragraph addressing Visual Resources clarifies the effects on BLM surface land 


as well as BLM-administered land.  However, VRM Class IV acres for the BLM-administered land are 


not identified.  Alternative D would place 81% of the planning area in VRM Classes III and IV (the least 


restrictive classes). How much of this percentage is Class IV? The paragraph goes back and forth between 


BLM surface lands and BLM-administered lands. This is confusing. Please clarify. 
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11.5.2 Cumulative Impacts  


Page 1202 indicates that ―some large-scale developments on lands outside federal jurisdiction would alter 


the landscape…to the point that the development would exceed the prescribed VRM objectives.‖ Clarify 


if ―outside federal jurisdiction‖ means outside BLM-managed lands or outside lands under other federal 


management as well. The RMP uses three names to describe BLM lands - BLM surface lands, BLM-


managed lands, and lands under BLM jurisdiction. Please define the distinction between these terms in 


the glossary. 


On page 1271, please clarify the last paragraph, which reads in part: ―All proposed land use actions in the 


viewshed of Pumpkin Butte would consider and minimize….‖ Are these discussed proposed land use 


actions only ones on BLM surface lands, or also those on split estate? This clarification is needed in the 


Environmental Consequences determination for all of the alternatives.  


Page 1403, Visual Resources: clarify if ―All of Pumpkin Buttes… are managed as VRM Class III‖ applies 


only to the designated ACEC, which includes only BLM surface land. This comment applies to the 


Pumpkin Buttes VRM management for all of the other alternatives as well.   


11.6 REQUESTED CHANGES 


Please review the effects section to make sure the effects to visual resources are clearly stated and are 


consistent in all tables.  In some cases, BLM surface land is used for effects analysis, and in other cases 


BLM surface and sub-surface land is used. The BCA believes that visual resource restrictions should not 


be applied to private surface and that these areas should be removed from the analysis.   


We suggest the currently heavily impacted areas within the planning area be classified as VRM Class IV. 


Map 44 identifies an area to the northwest of Pumpkin Buttes as VRM Class II. This is not part of the 


Pumpkin Buttes ACEC. It is a high priority paleontological site.  However, protecting a 3-mile visual 


corridor should not be necessary to maintain the integrity of the paleontological resources at this site. 


Please change the VRM classification for this area to the adjacent VRM class or to Class IV if it is 


already heavily impacted.  
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12.   RIGHTS-OF-WAY AND CORRIDORS 


The BCA supports the State of Wyoming‘s comments regarding ROW corridors identified in the Draft 


RMP and agrees that establishing functional corridors across federally-managed lands in Wyoming is a 


high priority.  We appreciate that the ROW corridors outlined in the Draft RMP are in alignment with the 


State‘s strategy and encourage the BLM to continue working with the State throughout the planning 


process.  


12.1 SUMMARY OF THE ALTERNATIVES   


Table 2.2 ―Comparative Summary of Acreage Affected (and associated fluid mineral lease stipulation) by 


Proposed Land Use Decisions in the Buffalo Planning Area‖ shows that the major ROW/utility corridor 


areas are the same under Alternatives B and D with 29,126 acres.  This is in disagreement with Map 51 


―Rights-of-Way Corridors Alternatives B and D‖ which shows that Alternative D authorizes above 


ground facilities in designated corridors when resource objectives can be met.  Also, page 1286 of the 


Draft RMP states, ―under Alternative D, a total of 32,293 acres of BLM surface would be designated for 


use as major ROW corridors in cooperation with the State of Wyoming.‖  The proposed ROW corridor 


acreage under Alternative D is uncertain and we request that the acreage be clearly identified. 


12.2 DETAILED ALTERNATIVE DESCRIPTIONS BY RESOURCE  


We have not been able to identify the ROW corridor widths proposed under each alternative.  Table 2.27 


on Draft RMP page 150 provides ―the preferred location for new ROW will be in or adjacent to existing 


disturbed areas associated with existing ROW, constructed roads, or highways.‖ We request that the BLM 


modify Record # ROW-6604 in Table 2.27 to state: Limits will not be placed on the width of ROW 


corridors as long as new facilities are constructed adjacent to existing facilities recognizing the need for 


adequate separation for operating system integrity, safety, appropriate federal, state and local statutes, 


regulations and policies, and land use constraints.  If the BLM determines that a new facility should be 


moved away from an adjacent utility to avoid a resource conflict, the new facility will still be considered 


to be within the designated ROW corridor.  


12.3 AFFECTED ENVIRONMENT 


12.3.1 Key Features  


Page 422 of the Draft RMP provides, ―Key features are the ROW Exclusion and Avoidance Areas within 


the planning area which have been specifically identified for the protection of other resources.‖ During 


our review of the Draft RMP we could not locate a BLM-constructed map of these key features.  Without 


this information it is impossible to understand the effects of proposed management actions.  By using the 


shapefiles provided by the BLM for the planning area we were able to evaluate the Avoidance Areas and 


Exclusion Areas using GIS.  We request that these areas be depicted on a map so that the public can 


readily understand where these areas would be located.   
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During our GIS review of the Avoidance and Exclusion Areas we identified areas that overlap designated 


ROW corridors for Alternative D (Figure 7).  We request that the BLM correct these overlapping areas 


under all alternatives, with areas located within Greater Sage-Grouse Core Area being the exception, and 


state that ROW corridors take precedence over the Avoidance and Exclusion Areas.  


 


12.4 ENVIRONMENTAL CONSEQUENCES 


12.4.1 Alternative D 


On the subject of ROW management and raptor buffer restrictions the Draft RMP states (page 1289): 


Alternative D would allow surface disturbance and occupancy within the USFWS recommended 


biological buffer zone around active nests of raptor species of conservation concern (Map 27) 


when nest productivity would not be harmed. This would affect 255,129 acres (33%) of BLM 


surface in the planning area. The BLM would prohibit surface-disturbing activities that could 


disrupt nesting raptors within the USFWS recommended buffer of an active raptor nest during 


Figure 7 Alternative D ROW Corridors and Avoidance and Exclusion Areas 
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specified periods. This management would have a moderate beneficial effect on the ROW 


program, because it would create use opportunities for the public while adhering to specified 


criteria to protect raptor species of conservation concern. 


It is not clear from this description whether the USFWS recommended seasonal buffers would be used or 


whether the BLM would specify restriction periods on a case-by-case basis.  Please clarify how this 


would be determined.  


Moreover, it is not clear how this would have a moderate beneficial impact on the ROW program when 


this management action would limit ROW activities across 33% of the BLM surface in the planning area. 


Please provide a more detailed explanation for this effects determination.   


The BCA is concerned that a thorough on the ground assessment has not been completed and as a result 


proposed VRM classes do not adequately capture existing conditions.  This is troubling since an area 


designated as a Class II may already be compromised and ROW activities could still be precluded 


because it would be considered that the activity will cause the VRM class to change.  Regarding the ROW 


program and visual resources the Draft RMP reads (page 1293):  


Proposed land use activities would be required to incorporate VRM requirements. Authorizations 


would incorporate mitigation requirements to alleviate adverse effects on visual resources in the 


planning area. The ROW program would be required to incorporate plans to minimize adverse 


effects on visual resources. Some proposed land uses could be denied if they would cause the 


VRM class to change. 


We suggest that instead of stating that proposed land uses could be denied, that the above-mentioned 


sentence be changed to state that sites will be co-located where feasible.  


12.5 REQUESTED CHANGES  


The proposed ROW corridor acreage under Alternative D is uncertain and we request that the acreage be 


clearly identified.  


We request that ROW Avoidance and Exclusions Areas be depicted on a map so that the public can 


readily understand where these areas would be located.   


We request that the BLM correct instances where Avoidance and Exclusion Areas overlap with 


designated ROW corridors under all alternatives, with areas located within Greater Sage-Grouse Core 


Area being the exception. We also suggest that the BLM include in the RMP that ROW corridors take 


precedence over Avoidance and Exclusion Areas. 


Please clarify if USFWS recommended seasonal buffers would be used or whether the BLM would 


specify restriction periods on a case-by-case basis.   


Regarding conflicts with VRM requirements we suggest that instead of stating that proposed land uses 


could be denied, that the information in the RMP be changed to state that sites will be co-located where 


feasible.  
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13.   RECREATION  


13.1 PURPOSE AND NEED FOR ACTION  


Page 6 of the Purpose and Need states: ―Emerging issues and changes in local, regional, and national 


circumstances to consider when revising the existing plan include the following: …. Changes in 


recreation and visitor use levels and locations….Addressing travel management, including increases in 


off-highway vehicle (OHV) use…‖  


Please indicate where in the RMP quantitative information about ―changes in recreation and visitor use 


levels‖ in the Buffalo Planning Area is addressed. 


13.2 SUMMARY OF THE ALTERNATIVES   


The summary text for Alternative D Recreation reads as follows (page 55):  


Recreation management under Alternative D generally increases constraints on resource uses 


within recreation management areas and places a greater emphasis on recreational facility 


development compared to current management. Surface disturbance and salable mineral 


development are allowed in SRMAs for administrative use only, while SRMAs are recommended 


for withdrawal from locatable mineral entry. The same recreation management areas (i.e., ERMAs 


and SRMAs) designated under Alternative B would be designated under Alternative D. 


Please change this text to reflect the actual difference in ERMA acreage designation between Alternatives 


B and D, and to reflect the exclusion of Cabin Canyon SRMA under Alternative D.  Also, please rectify 


this text with the details and acreage of designations as shown in Table 2.29 – 6000 Land Resources – 


Recreation. 


13.3 SUMMARY OF ENVIRONMENTAL CONSEQUENCES BY ALTERNATIVE  


Table 2.38 (page 183): Alternative D: the number of SRMAs should be 7, not 8. Please correct this error 


to match the Table 2.2 (page 40), Table 2.29 – 6000 Land Resources – Recreation on pages 157-160, and 


the text in need of revision (mentioned above) on page 55. 


13.4 AFFECTED ENVIRONMENT 


13.4.1 Current Condition  


Text on Current Condition on page 430 reads as follows:  


Both SRMAs and ERMAs must have measurable objectives. SRMAs are recognized as the 


predominant LUP focus for R&VS, where specific recreation opportunities and recreation setting 


characteristics are managed and protected on a long-term basis. Therefore, in SRMAs the 


identification of recreation as the ―predominant use‖ could constrain other uses and resources. 


ERMAs, in contrast, are managed commensurate with the management of other resources and 


resource uses. Thus, the essential difference between SRMAs and ERMAs is not necessarily the 


level of visitor use or necessary investment on the part of the BLM, but whether the area is to be 


managed with recreation as the predominant use (SRMA) or recreation is to be managed as a 


commensurate use with other resources or resource uses (ERMA). 
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This text is in agreement with the language set out in the BLM Land Use Planning Handbook (BLM 


2005) and in the 2009 Buffalo Analysis of the Management Situation (BLM 2009c).  Yet while this 


language gives a history of the designations, this section of the RMP gives no details about the ―current 


condition‖ of each of the proposed SRMAs. Please indicate that the current condition of the proposed 


SRMAs is addressed in the Appendices, or elsewhere. 


13.4.2 Trends   


Page 432 reads as follows:  


Recreation demands are expected to increase in conjunction with population. Several of the 


fastest-growing (percent-change) activities through 2050 measured in activity days are expected to 


include visiting historic places, snowmobiling, sightseeing, and non-consumptive wildlife 


activities (Bowker et al. 1999). Increased public demand for the services provided by commercial, 


competitive, and organized activities on public lands is also anticipated.  


This text is an inadequate assessment of the trends in recreation in the planning area: the source cited is 


fourteen years old, and refers only to national trends, from which local trends may differ substantially.  


Please supplement this broad-picture reference with a publication that is more current, and please also 


include information about trends in recreation on public lands in Wyoming, and in the Buffalo Planning 


Area specifically.  


13.5 ENVIRONMENTAL CONSEQUENCES 


13.5.1 Impacts Common to All Alternatives  


Page 1326 of the RMP:  


The Bureau of Labor Statistics predicts a 19% increase in recreation-related jobs between 2010 


and 2020 (Bureau of Labor Statistics 2012c). Many recreation-related jobs depend on public lands, 


including BLM-administered lands. Protecting recreation resources would benefit the future of the 


recreation and tourism industry. Though socioeconomic resource management may vary by 


alternative, the effects to the recreation program would not likely vary by alternative and will not 


be discussed further in this section. 


There are two revisions necessary to this statement.  First, this statement needs to take into account that 


recreation-related jobs, if they indeed increase in the planning area, seldom pay as well as resource-


extractive jobs.  Secondly, please provide more specifics about projected recreation jobs in the planning 


area.  Please see the Socioeconomic Resources section of this comment report. 


13.5.2 Cumulative Impacts  


The Cumulative Impacts assessment on page 1345 reads as follows:  


Reasonably Foreseeable Future Actions: Increased tourism and population growth in the planning 


area and the surrounding region could lead to increased demand for recreational opportunities. 


There could be effects if the prescribed recreation setting is degraded or the visitor experience 


diminished because of greater use.  
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We are sympathetic to the difficulty of determining cumulative impacts from Reasonably Foreseeable 


Future Actions.  However, the above statement is too tentative on two counts.  First, is there a projected 


increase in tourism and in population growth in the planning area and surrounding region? If so, please 


cite the supporting data.  Secondly, please describe the effects that ―could be‖ as a result of a degraded 


recreation setting.   


13.6 APPENDIX T: RECREATION MANAGEMENT AREAS 


Economic benefits under several of the proposed SRMAs are listed in the following way on page 2142:  


● Enhanced ability for visitors and resident to find areas providing desired recreation experiences 


and benefits 


● Reduced negative human impacts such as litter, vegetative trampling, and unplanned trails.  


And on page 2167:  


● Increased desirability as a place to live or retire 


These are unquestionably benefits. Please clarify how they are ―economic‖ benefits.  


As of 2005, BLM direction requires that SRMAs must be managed for community or destination 


recreation tourism.  RMPs must indicate the basis upon which the management decision will be made, 


and explicitly outline a corresponding management strategy.  Page 2-171 of the 2009 Analysis of the 


Management Situation reads as follows: ―As of 2005, SRMAs must have a distinct, primary 


recreation‐tourism market (destination, community, or undeveloped) as well as a corresponding and 


distinguishing recreation management strategy‖ (BLM 2009c). 


While the detailed strategies laid out in Appendix T indicate that much thought has been put into these 


SRMA‘s management, please also provide the required information about how each area will be managed 


for ―community,‖ ―undeveloped,‖ or the ―destination recreation-tourism market.‖  The BLM Land Use 


Plan provides the following direction in Appendix C, page 15: 


For each SRMA selected, determine whether that primary market-based strategy will be to manage 


for a destination recreation-tourism market, a community recreation-tourism market, or an 


undeveloped recreation-tourism market, and state that determination in the land use plan. Then 


describe the market that corresponds to that specific recreation management strategy (who they are 


and where they are located). 


For example, on page 2153 of the RMP, Mosier Gulch is described as what appears to be a community 


recreation tourism market destination:  


Mosier Gulch is located within 3 miles of the Buffalo City Limits. This parcel provides seamless 


recreational opportunities as it connects with the Buffalo Greenbelt and additional public lands. 


SRMA management will sustain and enhance these amenities as well as accommodate the visitor 


demand.  


Please provide expository language about how this proposed SRMA will be managed (as presumably a 


―community recreation tourism market‖) and provide references to the determination of visitor demand. 
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Page 2168: ―this demand has been identified by onsite customers, community involvement workshops, 


and through recreation research.‖ Please provide references to this research. 


On page 2164, the following information is given for Weston Hills: ―This SRMA is necessary to 


accommodate local visitor demand for motorized recreational opportunities near the City of Gillette; this 


demand has been identified by community involvement workshops, and through recreation research.‖  


Please give references to the ―recreation research‖ that has been conducted and that forms the basis of the 


proposed management of this SRMA. 


13.7 REQUESTED CHANGES  


As noted above, please provide references to the research upon which the proposed SRMA designation 


are based. 


Please also provide supporting information for the management of each SRMA as a destination or a 


community recreation tourism resource. Specifically, please show how the national demand for non-


motorized vehicle use is a demand at these local sites. If national demand is the reason for SRMA 


designation, please specify that the SRMAs will be managed for destination recreation tourism rather than 


community recreation tourism, and indicate how the local communities will benefit.  
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14.   LANDS WITH WILDERNESS CHARACTERISTICS 


14.1 PURPOSE AND NEED FOR ACTION  


An issue fundamental to the entire Draft RMP is that Lands with Wilderness Characteristics (LWC) are 


inconsistently identified and inventoried.  Only since 2012 has the BLM provided official guidance to aid 


in consistent review of potential LWC (BLM 2012a; BLM 2012b).  The BCA is of the opinion that the 


Draft RMP has not determined the characteristics of the proposed LWCs adequately, and requests that the 


BLM include assessments of the potential LWC that follow the guidelines of manuals 6310 and 6320.  


14.2 AFFECTED ENVIRONMENT  


The BCA requests the opportunity to work with the BLM as Cooperating Agencies on inventorying LWC 


between the Draft RMP and the final document.  Please consider this comment a formal request to acquire 


and review the BLM field inventory data sheets for the proposed LWC unit. 


Our GIS analysis shows roads, reservoirs, and rights-of-way adjacent to the proposed LWC (Figure 8). 


14.2.1 Regional Context  


According to the Draft RMP, the last complete inventory of potential LWC and WSA was completed in 


1979 (page 436).  While the BCA acknowledges that these inventories are expensive and time intensive, a 


34-year-old inventory is clearly not adequate for decision-making.  Additionally, the 1979 inventory 


focused on only three areas within the Buffalo Field Office: Fortification Creek, Gardner Mountain, and 


North Fork.  Much of the area within the Buffalo region was expanding in energy development during 


this time.  Cumulatively, these two issues represent violations of the BLM‘s Information Quality 


Guidelines of 2012 (BLM 2012c).   


14.2.2 Indicators 


The Draft RMP states that ―wilderness inventory evaluates wilderness characteristics as defined in 


Section 2(c) of the Wilderness Act of 1964, and incorporated in FLPMA‖ (page 437).  These FLPMA 


requirements for proposed LWC are stated on page 436 of the Draft RMP:   


Parcels that meet a size requirement of 5,000 acres (or exception criteria) and contain naturalness 


and either outstanding opportunities for solitude or primitive and unconfined recreation. In 


addition, they may also possess supplemental values (e.g., ecological, geological, or other features 


of scientific, educational, scenic, or historical value). 


Besides the direction provided in Manual 6310, in order for these parcels to be in an approved inventory, 


they must meet the intent in the Wilderness Act, and be ―untrammeled by man.‖ Please provide further 


explanation of how the proposed Face of the Bighorns LWC exhibits these required qualities. 
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14.2.3 Current Condition 


This section describes (page 437) the current condition of several parcels of land proposed by the 


Wyoming Wilderness Coalition, and the reasons why these areas are no longer being considered as 


possible LWC.  The BCA respects and acknowledges that additional, focused surveys were conducted on 


the citizen- proposed LWC areas in 2010-2012.  However, the section does not include a description of 


the Current Condition of the one LWC still under consideration.  Please provide this description here. 


14.2.4 Trends   


The BCA requests additional documentation regarding the trend stated on page 438 of the Draft RMP:  


increasing ―visitation by recreationists who seek areas with such characteristics for their primitive and 


unconfined recreation opportunities and outstand opportunities for solitude.‖  Please indicate the source of 


this determination. 


14.2.5 Key Features 


The Draft RMP proposes designating one LWC consisting of 12,237 acres of land with claimed 


wilderness characteristics.  The proposed LWC is located in Johnson County, Wyoming on the southern 


ridgeline of the Big Horn Mountains.  The BLM does not offer adequate justification for designation.  


The Draft RMP describes the proposed LWC as follows on page 439: 


The vegetation and topography include forest, meadows, rock-outcroppings, and steep mountain 


slopes.  Elevations within the unit range from approximately 5,250 feet to 7,580 feet.  Slopes 


exceed 30% in much of the area.  Portions of this unit are designated as important to various 


wildlife, particularly elk….The unit consists of 12,237 acres of BLM surface with wilderness 


characteristics.   


Wilderness designation requires that an area is ―untrammeled by man, where man himself is a visitor and 


does not remain,‖ appear to be affected chiefly by nature, have outstanding opportunities for solitude or 


primitive recreation, be at least five thousand acres in size, and may also have cultural, scenic, 


educational, scientific or historic value (United States Congress 1964).  The Draft RMP does not address 


the majority of these requirements in its description of the proposed Face of the Bighorns LWC in the 


following ways. 


First, the Draft RMP does not give enough information about the proposed LWC unit for the reader to 


make any conclusions about the area‘s appearance.  The BCA requests that the current description of the 


area be expanded in the Final RMP.  


Second, the area does not offer outstanding opportunities for solitude.  The Draft RMP states on page 439 


that the northern boundary of the unit is adjacent to numerous summer homes and cabins, a maintained 


road travels into the northwest portion of the unit, and a maintained non-motorized trail travels through 


the unit.  High use is evident in the area, likely causing frequent interactions between visitors.  Further, 


the unit is only 0.25 miles wide in sections of the southern portion (page 439).  This distance is small 


enough for the surrounding viewshed to affect those sections of the unit.  Cumulatively, these issues 


BFO_RMP_1062







Comments on Draft RMP and EIS for  


the BLM Buffalo Office Planning Area 


 


SEPTEMBER 2013 BUFFALO COOPERATING AGENCIES 68 


indicate that the area does not offer opportunities for solitude as required by the Wilderness Act.  The 


BCA requests that the BLM expound upon their decision making process regarding this potential LWC.   


Fourth, the designation is inconsistent with other LWC decisions in the Draft RMP.  Notably, the BLM 


cites county roads as a reason for eliminating another proposed LWC in Campbell County on page 437, 


though claims that country roads in the proposed Face of the Bighorns LWC are acceptable.  The BCA 


requests that this inconsistency be addressed.   


Finally, the BLM admits on page 439 that managing the LWC would be difficult because of an extensive 


wildland-urban interface.  Thus, the unit could not effectively be managed as an LWC and simultaneously 


maintain human safety through needed fire prevention.   


The Draft RMP also indicates on page 439 that the area has wilderness potential because it is important 


habitat for wildlife, especially elk.  The BCA challenges the relevancy of this claim.  Elk have surpassed 


stated objectives throughout Wyoming in recent years (WGFD 2012).  In multiple cases, bag limits have 


increased to bring populations down to objective sizes.  Therefore, there does not appear to be any 


pressure to increase elk populations through LWC designation.  In addition, there is no scientific evidence 


showing a correlation between wilderness and elk population growth compared to elk living near 


development.  The BCA also challenges the BLM‘s claim that the potential LWC is important habitat for 


elk.  Elk tend to winter on south-facing to west-facing slopes (Unsworth et al. 1998).  The proposed LWC 


is predominantly east-facing, making it unlikely that the area acts as critical winter range.  According to 


the Draft RMP, the area is also very steep, with slopes exceeding 30% in most areas.  These slopes are not 


suitable for calving, when females prefer low slopes and stream bottoms (Sawyer et al. 2007; Unsworth et 


al. 1998).  While elk may use the area for feeding, the proposed LWC is not critical for continued elk 


survival and reproduction.   


14.3 REQUESTED CHANGES  


The BCA requests the opportunity to work with the BLM as Cooperating Agencies on inventorying LWC 


between the Draft RMP and the final document.   


This comment serves as a formal request to review the BLM field inventory data sheets for the proposed 


LWC unit. 


Please provide further explanation of how the proposed Face of the Bighorns LWC exhibits wilderness 


characteristics. 
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15.   LIVESTOCK GRAZING MANAGEMENT 


Many environmental organizations have a straightforward agenda to remove all cattle and sheep grazing 


allotments from public land, and are using the opportunity provided by sage-grouse habitat concerns to 


further this goal.  In contrast to the belief that grazing harms sagebrush ecosystems, the Report on 


National Greater Sage-Grouse Conservation Measures (2011) produced by the Sage-Grouse National 


Technical Team (NTT) recognizes the positive impact which well-designed grazing management systems 


have on sage-grouse habitat: 


Proper livestock management (timing, location, and intensity) can assist in meeting sage‐grouse 


habitat objectives and reduce fuels (Briske et al. 2011). (Sage-grouse National Technical Team 


2011) 


An extensive literature on BMPs and range management regarding the co-existence of sage-grouse and 


domestic livestock corroborates this statement (United States Geological Survey 2011).  It is generally 


agreed upon that: 


[m]oderate levels of cattle grazing, by reducing the risk of catastrophic wildfires and postfire 


exotic plant invasions, may protect sagebrush rangeland plant communities and the fauna 


dependent on them.  Beck et al. (2009) and Rhodes et al. (2010) measured a decrease in sage-


grouse habitat quality following fire in Wyoming big sagebrush plant communities.  (Davies et al. 


2010) 


The common misconception that livestock grazing is detrimental to sagebrush ecosystems and sage-


grouse habitat is not reflected in the scientific literature, which indicates a much more complex landscape 


of cause and effect regarding long-term sage-grouse population decline.  A 2004 synthesis paper entitled 


―Ecology and management of sage-grouse and sage-grouse habitat‖ notes that: 


Research suggests that moderate livestock grazing or less in mid to late summer, fall, or winter is 


generally compatible with the maintenance of perennial grasses and forbs in sagebrush habitat…. 


Livestock grazing may positively or negatively affect the structure and composition of sage-grouse 


habitat.  (Crawford et al. 2004) 


We ask that the RMP include language that acknowledges the positive effect that grazing has on sage-


grouse habitat when BMPs regarding seasonal rotation and stocking rates are followed.  Grazing AUMs 


have declined dramatically since the early 1900s and again within the last 40 years, and there has been no 


empirical, straightforward relationship established between habitat quality and grazing practices 


(Crawford et al. 2004). 


The Wyoming Governor‘s Executive Order regarding Greater Sage-Grouse Core Area - Grazing 


Adjustments also shares our understanding that herbivory by domestic livestock can be compatible with 


sage-grouse conservation: 


It is Wyoming‘s primary premise that grazing activities are compatible with Greater Sage-Grouse 


conservation and may improve habitat for Greater Sage-Grouse.  Grazing is considered a de 


minimus [sic] practice (Executive Order 2011-5, Attachment C).  Grazing management practices 
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maintain or enhance Wyoming rangelands.  Properly managed rangelands are capable of 


sustaining viable Greater Sage-Grouse populations and a diversity of plant species appropriate to 


suitable Greater Sage-Grouse habitat. (Wyoming Office of the Governor 2013) 


We therefore find it regrettable that in addition to promoting habitat-enhancing grazing practices, the 


NTT report also suggests retaining the option of the retirement of grazing privileges ―in priority sage-


grouse areas when base property is transferred or the current permittee is willing to retire grazing on all or 


part of an allotment.‖ (Sage-grouse National Technical Team 2011).  We are opposed to promotion of this 


particular management option, and request that a full environmental and socioeconomic analysis be 


conducted if grazing privileges are at stake.  The NTT report also recognizes that wild horses and burros 


have a negative impact on sage-grouse habitat, and that management for the health of sagebrush habitat 


must include actions related to wild equids.   


15.1 PURPOSE AND NEED FOR ACTION  


Livestock grazing is an important factor in the biology, culture, aesthetics, and socioeconomics to the 


Buffalo Planning Area.  Grazing by domestic livestock contributes to the ecological processes and 


sustainability of local ecological sites by herbivory; to the culture of the west dependent upon ranching 


and agriculture; to the pastoral aesthetics supplied by large ranches and rangelands; and the social and 


economic benefits from working landscapes accrued to local, state and federal economies.   


In order to protect working landscapes and their contributions to the economics, custom, and culture of 


Wyoming, the BCA suggests the following considerations, changes, and corrections.  Some of the 


changes we suggest are slight in terms of wording, but we hope they clarify the intent of a statement.  


Several of the blanket statements in the management alternatives could be counterproductive.  We are 


sensitive to the fact that anti-grazing groups will look for inconsistencies or any contradictory language to 


remove livestock from public lands and we want to eliminate as many conflicts as possible. 


15.2 RESOURCE MANAGEMENT ALTERNATIVES 


The grazing management goals and objectives in this plan offer an excellent planning strategy to continue 


the responsible herbivory by domestic livestock on public lands administered by the Buffalo Field Office.   


The AMS identifies several areas where livestock grazing is assigned a role for an adverse impact 


(vegetation cover and soil erosion).  The effects are due to herbivores, wild ungulates, and domestic 


livestock.  Adverse impacts from herbivory should be classified as such and should not only be linked to 


domesticated stock.  


Additional goals: 


Under no circumstance shall grazing be considered a surface disturbing activity with this RMP, EIS, or 


related Allotment Management Plans. 


The BLM will work with local county governments to protect proper grazing management activities 


against superfluous lawsuits.   
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Herbivory (either by wild ungulates or domestic livestock) has been a component of the ecological 


processes contributing to sage brush ecosystems and shall be maintained in Greater Sage-grouse habitat.   


15.3 ALTERNATIVE COMPONENTS  


Please modify the following records as requested:  


Record #6008: Add unofficial or undesignated stock driveways to this record.  There are likely stock 


driveways in use that are not designated, but have been used to some degree. 


Record #6012 states ―Avoid creating concentration of livestock in areas of known eligible and under 


evaluation cultural sites.‖   This management action should be clarified since it is overly broad as written.  


If sites are known they should be included in the analysis of the EIS to give livestock operators and BLM 


cultural specialists a better idea of the extent of the issue and what management options are available. 


Record #6017 states, ―Allow livestock grazing on all public lands in the planning area except where an 


evaluation has determined it to be incompatible with other resource uses or values (campgrounds, 


entrances of caves, and sites of cultural significance).‖  We suggest this be reworded so the noted 


―evaluation‖ does not automatically relegate livestock grazing to be subservient to other resource uses.  


We suggest the following language: ―Allow livestock grazing on all public lands… except where an 


impartial interdisciplinary evaluation of resource conflicts prioritizes all uses and has determined it to be 


incompatible…‖ 


Record #6021 states, ―Provide rest/deferment from livestock grazing following wildfire, prescribed burns, 


and other vegetative treatments until resource objectives are met.‖  This management action may be 


counterproductive.  Shrub canopy cover objectives for big sagebrush may take decades to reach and thus 


this action could unnecessarily require the removal of livestock.  This management action needs to be 


reworded or reconsidered with representatives of cooperating agencies so that it is not misused as a tool 


for long term removal of livestock.  There are ranges of percent composition of sagebrush in the NRCS 


Ecological Site Descriptions which may be a better minimum target that pre-burn sagebrush cover or 


production.  


15.4 AFFECTED ENVIRONMENT 


The rangeland health evaluations by the BLM reveal that about 99% of the 588,581 acres reviewed in 


2008 met rangeland health standards.  This substantiates that ranchers and BLM range conservationists 


have been good stewards of the grazing resource.  Since public land comprises only about 10% of the 


planning area, these public lands are effectively used by local ranches and run as ―seamless units 


regardless of surface ownership‖ (page 441).  This seamless ranch use supports working landscapes and 


the custom and culture of north central Wyoming, making grazing a priority issue.  The BCA appreciates 


the BLM‘s interest in carrying forward livestock grazing on current allotments and we applaud the 


priority the BLM assigns to livestock grazing and the important role it plays in working landscapes.  


However, there are a few areas that we suggest might be improved to reduce the potential for future 


disagreements or conflicts.   
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As previously noted, many of the adverse impacts from livestock grazing (herbivory) also hold true for 


wild ungulates.  There appears to be a trend in agency documents to highlight the adverse effects of 


herbivory when discussing domestic livestock, and to minimize those same impacts when evaluating wild 


ungulate herbivory.  This dramatization and exaggeration of livestock impact phenomenon is exhibited in 


this RMP within the description of adverse impacts using the citation of Muscha and Hild (Muscha and 


Hild 2006) to support the argument that (page 439) ―grazing in hot season can substantially reduce 


biological soil crust cover causing significant erosion‖.  A read of Biological Soil Crusts in Grazed and 


Ungrazed Wyoming Sagebrush Steppe (Muscha and Hild 2006) shows that the ―total biological soil crust 


cover did not differ inside and outside of the exclosures at any of the nine sites‖.  The RMP statement and 


citation also implicates grazing across the vegetation types and did not limit the reported impact to 


sagebrush types.  And since none of the Muscha and Hild sites are grazed ―in the summer months during 


the hottest driest time of the year,‖ the assertion that hot season grazing impacts are deleterious is not 


supported by this journal article.  The point here is to avoid overstating the impacts from domestic 


livestock.  We understand the impacts from herbivory, but want to minimize exaggeration so that we do 


not provide incorrect and unsupported information to the anti-grazing community.   


15.4.1 Trends   


It is predicted that energy development will increase in the planning area.  As such, development has the 


potential to impact ranchers with grazing leases.  Other BLM areas in Wyoming have experienced 


conflict between the ranchers with grazing leases and the energy stakeholders and have developed BMPs 


to be included in BLM RMPs.  These potential conflicts include: slow cost recovery for animal loses from 


energy infrastructure, management difficulties from extensive pipelines, ROWs, traffic, dust control etc.  


Grazing associations have suggested BMPs to promote communications between the energy companies 


and permittees.  In Sublette County, grazing association members wanted better reimbursement protocols 


for livestock losses from energy infrastructure.   


The BCA suggest that the Buffalo BLM consider including the following related suggestions.  These 


suggestions are current BMPs excerpted from Appendix 3 of the Pinedale RMP ROD (BLM 2008b): 


 Existing fences will be reconstructed or modified to meet BLM ―wildlife friendly‖ standards to 


reduce or offset impacts to wildlife where determined necessary.  


 Surface disturbing activities will be coordinated with livestock grazing permittees to minimize the 


effects of the surface disturbance on other approved operations. To the maximum extent 


practicable, this effort will include consulting on scheduling of operations to mutually minimize 


effects.  


 Any damage to the function of range improvements (fence damage, cattle guard cleaning, and 


livestock loss) from other approved operations will be repaired immediately or remedied by the 


operator causing the damage.  


 All range improvements (stock water tanks, pipelines, corrals, etc.) will be avoided by 500 feet 


unless no other alternative is available and impacts can be mitigated as per the BLM.  
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 When industrial use dominates an allotment to the point of making it unsuitable for livestock 


grazing, BLM will consider granting special non-use so that livestock could be removed without 


penalty for a specified amount of time. 


 Where development is intense, operators will hold semi-annual or annual operator meetings with 


grazing permittees.  Operators will identify an employee to coordinate with grazing permittees on 


these issues.  


 Compensation will be provided by operators for livestock lost to oil and gas activities (includes 


deaths from pits and animals struck on roads).  This will be addressed in the same manner as a 


road maintenance agreement, with operators making payment based on their level of activity, not 


on the proximity to the dead animal.  


 Oil and gas or other operations will be conducted so as to retain access to livestock movement 


corridors (trails) so that livestock can be managed. 


 Pipeline projects will be conducted to allow natural movement of livestock through the field. 


Gaps will be provided in the trenching process to allow livestock to move or get pipeline projects 


completed while livestock are not on the allotment.  


 Well pads, pits, and other facilities that could be hazardous to livestock will be fenced to keep 


livestock out and the fences maintained in functioning condition.  


 Operators will mitigate all energy development related impacts to agricultural operations, in order 


to maintain the viability of working landscapes.  


 Grazing management decisions will be based on monitoring data, both short-term and long-term, 


which will be jointly developed by grazing permittees and the appropriate federal land 


management agency.  Protocols for monitoring will be consistent with the Memorandum of 


Understanding in place between the National Public Lands Council and the BLM.  


 A menu of incentive based mitigation and conservation measures will be developed that will 


encourage local, private land owners to participate.  


 A program will be developed for local landowners to participate in conservation efforts including 


a local initiative to develop and implement Contracts for Environmental Services as a means to 


preserve working landscapes, working ranches, and open space values.  


 Acceptable levels of grazing will be maintained to benefit both sage-grouse and agricultural 


operations.  


 Effective communication and cooperation with grazing permittees will be maintained.  


 Meet with permittees, at minimum twice annually, before turnout to schedule maintenance 


activities and after the grazing season to discuss monitoring.  


 If necessary, a mitigation plan will be developed with state and local representatives to 


maintain existing ranch lands.  


 Loss of ranches due to impacts from energy development will be monitored.  


 A fund will be established to develop range improvement projects away from individual 


oil and gas developments.  
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 All pads will be completely fenced and existing range improvements will be monitored and 


maintained.  All new fences will adhere to standards provided by BLM Handbook H-1742-1. 


Fences will be maintained.  


15.5 ENVIRONMENTAL CONSEQUENCES 


This section describes general impacts to livestock grazing.  One of the assumptions is the Custodial 


category lands will be assigned for disposal.   


The significance criteria established only recognizes adverse impacts to livestock grazing.  Please 


consider development of adverse impacts significance criteria to ranchers.  Unnecessary and broad scale 


protections, such as grazing restrictions applied to unoccupied special status species habitat could cause 


adverse impacts to ranchers.  Identifying adverse impacts to livestock may help future project-level 


NEPA analyses procedures balance use, and make sure livestock are not always the first resource to be 


modified. 


The BCA provided the following comment regarding livestock grazing and recreation for the Preliminary 


RMP: 


The BLM fails to address the issue of continual conflict between recreationists and livestock 


grazing, where grazing is a historic use of the land and recreationists see it as a detriment to their 


recreation experience. There becomes a continual pressure on the BLM to reduce or eliminate 


livestock grazing to enhance the recreational experience. The BLM needs to recognize this in their 


analysis, and emphasize their multiple use mandate. 


The Draft RMP identifies livestock management as a minor adverse impact.  The Draft RMP describes 


obvious adverse impacts of temporary displacement of recreationists etc., but also agreeably describes the 


beneficial impacts of commercial dude ranching.  One other beneficial impact of livestock grazing on 


recreation is a significant major aesthetic benefit.  Areas in Wyoming and the West that still maintain 


working ranches are more attractive to recreationists than areas that have been subdivided or are no longer 


working ranches.  Vast expanses of pastures and rangelands are the classic Western bucolic scene.  Since 


10% of the project area is public land, the great majority of pastoral vistas are supplied by private lands – 


private livestock operations can indeed be a beneficial impact.  


The BCA suggests that the BLM consider mitigating the minor adverse impact with improved interpretive 


sites in recreational areas that discuss livestock use and management and the historical, cultural, and 


biological benefits of herbivory by domestic livestock.  Appropriate interpretive sites might also include 


language about the multiple use mandates of many of the public lands in the area.  This could allow the 


minor adverse impact to be mitigated to no effect, especially considering the location and context of 


recreation in this part of Wyoming.  Most local recreationists understand the relationship and context of 


ranching and public lands.   


The issue wide effects analysis for impacts to livestock grazing are generally well done.  However, the 


assertion that special status species would have only minor adverse impacts is understated.  There may be 
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management actions proposed under Alternative D that would significantly impact livestock grazing.  


Protection strategies that offer grazing restrictions for special status species habitat (unspecified to be 


occupied or not) may be better written to include only occupied habitat.  Conversely, the BLM Field 


Office in Dillon, Montana is experimenting using short duration high intensity grazing systems to 


improve special status species habitat.    


The Lands with Wilderness Characteristics section documents no effect.  The BCA is concerned that 


while livestock grazing is allowable in wilderness (WSAs and LWC) there has been efforts from the anti-


grazing groups to dramatize livestock grazing and demonize livestock and ranchers.  During the revision 


of the BLM Lander Planning Area RMP, anti-grazing groups used impacts from livestock as a reason to 


support special status designation for lands.  The BCA wants to discourage anti-grazing groups from 


frivolously challenging livestock grazing.  The addition of inappropriate conservation designations could 


give the wrong impression to those that do not support grazing on public lands.  


15.6 REQUESTED CHANGES 


We have addressed corrective actions in the above discussions.  The BCA is very interested in finding 


solutions to the competing restrictions and ambiguities that can occur in such a large and complex 


document.  The BCA and the Wyoming Governor‘s Office would like to meet soon after the comment 


deadline to discuss the issues and suggested improvements noted above. 


We have summarized the suggestions above to include: 


 Additional goals 


Under no circumstance shall grazing be considered a surface disturbing activity with this RMP, EIS or 


related Allotment Management Plans.   


The BLM will work with local county governments to protect proper grazing management activities 


against superfluous lawsuits.   


Herbivory (either by wild ungulates or domestic livestock) has been a component of the ecological 


processes contributing to sage brush ecosystems and shall be maintained in sage-grouse habitat. 


 Suggested BMPs 


 Suggested narrative  


We request that the BLM consider mitigating the minor adverse impact with improved interpretive sites 


in recreational areas that discuss livestock use and management and the historical, cultural, and biological 


benefits of herbivory by domestic livestock.   
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16.   AREAS OF CRITICAL ENVIRONMENTAL CONCERN 


In evaluating ACECs for the planning area, the BCA consulted all relevant regulatory guidelines to 


facilitate the formulation of accurate and substantive comments that the BLM must acknowledge moving 


forward in the revision process.  Section 103 (a) of FLPMA (U.S.Department of the Interior 2001) states 


(page 2): 


The term ―areas of critical environmental concern‖ means areas within the public lands where 


special management attention is required (when such areas are developed or used or where no 


development is required) to protect and prevent irreparable damage to important historic, cultural, 


or scenic values, fish and wildlife resources or other natural systems or processes, or to protect life 


and safety from natural hazards. 


Section 201 of FLPMA states: 


The Secretary shall prepare and maintain on a continuing basis an inventory of all public lands and 


their resource and other values (including, but not limited to, outdoor recreation and scenic 


values), giving priority to areas of critical environmental concern. This inventory shall be kept 


current so as to reflect changes in conditions and to identify new and emerging resource and other 


values.  


In Western Watersheds Project (WWP) v. Ken Salazar, Secretary, Department of the Interior, Judge B. 


Lynn Winmill cites Section 201 in conjunction with 43 CFR 1610.4-3:  


The Field Manager, in collaboration with any cooperating agencies, will arrange for resource, 


environmental, social, economic and institutional data and information to be collected, or 


assembled if already available. New information and inventory data collection will emphasize 


significant issues and decisions with the greatest potential impact. Inventory data and information 


shall be collected in a manner that aids application in the planning process, including subsequent 


monitoring requirements.  


Judge Winmill is instructing the BLM to collect all necessary data and information not at the project 


level, but during the revision of a programmatic RMP when management actions will have ―immediate 


and continuing effects.‖  ACEC designations will have immediate and continuing effects on multiple uses 


in the planning area.  As proffered by Judge Winmill, the BLM is required to collect data and information 


prior to the designation of ACECs.  Therefore, the court mandates and the BLM must comply, evaluation 


worksheets are necessary for all ACECs in the planning area. 


Manual 1613 – Areas of Critical Environmental Concern (USDI 1988), the agency framework for 


designating and retaining ACECs, provides the BLM (page 1): 


policy and procedural guidance on the identification, evaluation and designation of areas of critical 


environmental concern (ACEC's) in the development, revision and amendment of resource 


management plans (RMP's) and amendments of management framework plans not yet replaced by 


RMP's. 


For an area to be considered a potential or maintained as an existing ACEC, as established in 43 CFR 


1610.7-2, it must be determined to meet the criteria of ―relevance‖ and ―importance.‖  Manual 1613 states 


(page 1):  
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A. Relevance. An area meets the "relevance" criterion if it contains one or more of the following: 


1. A significant historic, cultural, or scenic value (including but not limited to rare or sensitive 


archeological resources and religious or cultural resources important to Native Americans). 


2. A fish and wildlife resource (including but not limited to habitat for endangered, sensitive or 


threatened species, or habitat essential for maintaining species diversity). 


3. A natural process or system (including but not limited to endangered, sensitive, or threatened 


plant species; rare, endemic, or relic plants or plant communities which are terrestrial, aquatic, 


or riparian; or rare geological features). 


4. Natural hazards (including but not limited to areas of avalanche, dangerous flooding, 


landslides, unstable soils, seismic activity, or dangerous cliffs). A hazard caused by human 


action may meet the relevance criteria if it is determined through the resource management 


planning process that it has become part of a natural process. 


B. Importance. The value, resource, system, process, or hazard described above must have 


substantial significance and values in order to satisfy the "importance" criteria. This generally 


means that the value, resource, system, process, or hazard is characterized by one or more of the 


following: 


1. Has more than locally significant qualities which give it special worth, consequence, 


meaning, distinctiveness, or cause for concern, especially compared to any similar resource.  


2. Has qualities or circumstances that make it fragile, sensitive, rare, irreplaceable, exemplary, 


unique, endangered, threatened, or vulnerable to adverse change. 


3. Has been recognized as warranting protection in order to satisfy national priority concerns or 


to carry out the mandates of FLPMA. 


4. Has qualities which warrant highlighting in order to satisfy public or management concerns 


about safety and public welfare. 


5. Poses a significant threat to human life and safety or to property. 


Further in Manual 1613, the BLM is provided guidance on determining relevance and importance criteria 


for existing and proposed ACECs (page 21b): 


B. Obtain Information and Data on Relevance and Importance.  


Information on relevance and importance will usually be obtained from inventory and data 


collection and in comments received in response to the NOI and the proposed planning criteria 


(BLM Manual Section 1616.1, 1616.2 and 1616.3). Information on relevance and importance is 


actively sought during planning to aid the evaluation of potential ACEC areas. 


Key to the guidance above is that determination of relevance and importance ―will usually be obtained 


from inventory and data collection…‖  Yet, in careful review of the Draft RMP, the BCA cannot find 


disclosure of inventory and collected data to support ACEC designations.   


CEQ 1502.22 – Incomplete or unavailable information, places onus on federal agencies to either provide 


all necessary data or provide a clear rationale and reasoning for lack of data and information in a NEPA 


document. 


When an agency is evaluating reasonably foreseeable significant adverse effects on the human 


environment in an environmental impact statement and there is incomplete or unavailable 


information, the agency shall always make clear that such information is lacking. 
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(a) If the incomplete information relevant to reasonably foreseeable significant adverse 


impacts is essential to a reasoned choice among alternatives and the overall costs of obtaining 


it are not exorbitant, the agency shall include the information in the environmental impact 


statement. 


(b) If the information relevant to reasonably foreseeable significant adverse impacts cannot be 


obtained because the overall costs of obtaining it are exorbitant or the means to obtain it are 


not known, the agency shall include within the environmental impact statement: 


1. A statement that such information is incomplete or unavailable;  


2. a statement of the relevance of the incomplete or unavailable information to 


evaluating reasonably foreseeable significant adverse impacts on the human 


environment;  


3. a summary of existing credible scientific evidence which is relevant to evaluating the 


reasonably foreseeable significant adverse impacts on the human environment, and  


4. the agency's evaluation of such impacts based upon theoretical approaches or 


research methods generally accepted in the scientific community. For the purposes of 


this section, "reasonably foreseeable" includes impacts which have catastrophic 


consequences, even if their probability of occurrence is low, provided that the 


analysis of the impacts is supported by credible scientific evidence, is not based on 


pure conjecture, and is within the rule of reason. 


(c) The amended regulation will be applicable to all environmental impact statements for 


which a Notice of Intent (40 CFR 1508.22) is published in the Federal Register on or after 


May 27, 1986. For environmental impact statements in progress, agencies may choose to 


comply with the requirements of either the original or amended regulation.  


As NEPA documents, the Draft RMP is required to contain ―information… essential to a reasoned choice 


among alternatives.‖  If the ―overall costs of obtaining it are exorbitant or the means to obtain it are not 


known,‖ then the BLM is required to follow the four steps outlined in CEQ 1502.22.  It is imperative that 


the BLM use accurate data when plotting the future of lands in the planning area.  Further, planning 


requirements for the USDI are specified in the CFR and include requirements for assembling and using 


existing data: 


1610.4-3   Inventory data and information collection. 


The Field Manager, in collaboration with any cooperating agencies, will arrange for resource, 


environmental, social, economic and institutional data and information to be collected, or 


assembled if already available. New information and inventory data collection will emphasize 


significant issues and decisions with the greatest potential impact. Inventory data and information 


shall be collected in a manner that aids application in the planning process, including subsequent 


monitoring requirements. [48 FR 20368, May 5, 1983, as amended at 70 FR 14566, Mar. 23, 


2005].       


In sum, the BLM has at its disposal a plethora of guidance documents and policies that it must adhere to 


in proposing and designating ACECs.   


16.1 PURPOSE AND NEED FOR ACTION  


Preliminary key planning issues identified during the scoping process regarding Special Designations are 


described as follows on page 11: ―What areas contain sensitive resources requiring special management 


and what, if any, special designations are appropriate to protect them?‖  The BCA agrees that the Plains 
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elk herd in the proposed Fortification Creek Areas of Critical Environmental Concern (ACEC), and the 


Native American cultural resources of the proposed Pumpkin Buttes ACEC, are both sensitive resources 


that require special management.  However, as we detail below, we do not think that ACEC designation is 


the appropriate method for protection of these resources. The elk herd is already being managed 


cooperatively (see Wildlife Resources comments), and the Pumpkin Buttes are, in our opinion, better left 


as a TCP.  


16.2 ALTERNATIVES DEVELOPMENT PROCESS  


The BCA supports Alternative A.  We believe that the existing protections for resources are sufficient, as 


was decided in previous NEPA analysis for ACECs.   


16.3 MANAGEMENT ACTIONS COMMON TO ALL ALTERNATIVES  


Page 37: ―The BLM evaluates authorized activities and develops mitigation to protect the integrity of the 


characteristics for which ACECs were designated.‖   


There is a current lack of specific cultural inventory data regarding the Pumpkin Buttes Proposed ACEC 


included in the Draft RMP. We are unsure whether the characteristics of Pumpkin Buttes that make it a 


potential ACEC have not been adequately inventoried by the BLM, or if the BLM has neglected to share 


the inventory publically in order to protect culturally sensitive resources. Please indicate which the case 


is. 


Secondly, in the BLM‘s own estimation (page 1143), ―It is difficult or impossible to mitigate direct 


adverse effects on traditional cultural properties such as Pumpkin Buttes.‖  Please clarify how ACEC 


designation of Pumpkin Buttes would enable the BLM to ―develop mitigation to protect the integrity of 


the characteristics‖ if such mitigation is ―difficult or impossible.‖ 


16.4 SUMMARY OF THE ALTERNATIVES   


Page 41: Please provide an explanation of why the Pumpkin Buttes Traditional Cultural Property (TCP) is 


included as a potential ACEC in this chart, when the ―value(s) of concern‖ are ―cultural values, Native 


American religious and cultural values,‖ rather than environmental or tangible, inventoried cultural 


resources extant on the site. This double-designation is confusing and unnecessary, and may alter 


management decisions in unintended and unforeseen ways.  


16.5 AFFECTED ENVIRONMENT 


16.5.1 Regional Context  


The context given for ACECs in the Draft RMP is as follows (page 445):  


FLPMA section 103(a) defines an Area of Critical Environmental Concern (ACEC) as an area 


within public lands where special management attention is required to protect and prevent 


irreparable damage to important historical, cultural, and scenic values, fish and wildlife, and 


natural systems or processes, and to protect human life and safety from natural hazards. 
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On page 387, ―cultural resources‖ are defined as ―tangible, physical evidence or expression of past human 


activity in the form of material items produced by human workmanship or use.‖ Yet according to the 


RMP‘s description and the tribes‘ estimation, TCPs are often significant due to their setting, past and 


ongoing use that has not altered the landscape in visible ways.  TCPs are a National Register of Historic 


Places designation that affords protection to such resources; even if a TCP is not recognized by the 


NRHP, the BLM is still required to protect non-NRHP designated TCPs, as is explained on page 2-133 of 


the 2009 Buffalo AMS:  


Several sacred sites and one traditional cultural property (TCP), the Pumpkin Buttes, have been 


identified within in the planning area. TCP‘s are properties that are both eligible for the National 


Register and have traditional religious and/or cultural importance to a specific cultural group. It is 


likely that there are unidentified TCPs in the planning area. Sacred sites are not necessarily 


eligible for the National Register, but the American Indian Religious Freedom Act and Executive 


Order 13007 charge the agency with protecting these localities, consistent with other rights, and 


ensuring tribal access. (BLM 2009c) 


Therefore, the BCA would like to see the Pumpkin Buttes TCP protected by its current BLM TCP 


designation, and is opposed to an additional layer of unnecessary and potentially inappropriate 


designation. 


16.5.2 Indicators 


Page 445 reads as follows:  


―Before an area is nominated for ACEC designation, it must meet both the relevance and importance 


criteria (43 CFR 1610.7-2 and BLM Manual 1613) to become eligible for further consideration.‖  


The guidance in the above-referenced 43 CFR 1610.7-2 (a) is as follows: ―The inventory data shall be 


analyzed to determine whether there are areas containing resources, values, systems or processes or 


hazards eligible for further consideration for designation as an ACEC.‖  


Please provide the non-sensitive information included in the inventory data that was produced for TCP 


determination, and the subsequent analysis that led to the BLM‘s consideration of the supplemental 


ACEC designation proposition.  The BCA has conducted an extensive search online for any information 


regarding Wyoming SHPO and the NRHP designation of the Pumpkin Buttes as a TCP, and we have 


found a lack of information.  Please include as much of this information as possible in the RMP (while 


omitting culturally sensitive information).   


From BLM Manual 1613: ―An area meets the ‗relevance‘ criterion if it contains one or more of the 


following: 1. A significant historic, cultural, or scenic value (including but not limited to rare or sensitive 


archeological resources and religious or cultural resources important to Native Americans).‖ We have not 


seen a site inventory that contains inventoried physical resources, although they are mentioned in 


Appendix S. Without an inventory, how can a potential ACEC designation be determined? If the 


inventory is confidential, the agency should provide some reassurance that it has been adequately 


analyzed. 
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From BLM Manual 1613: ―Information on relevance and importance will usually be obtained from 


inventory and data collection and in comments received in response to the NOI and the proposed planning 


criteria…. Information on relevance and importance is actively sought during planning to aid in the 


evaluation of potential ACECs.‖ Please explain why the tribes would like a TCP additionally designated 


as an ACEC in particular, rather than as another appropriate designation, or as a NRHP-designated TCP.  


16.5.3 Current Condition  


Page 447: Pumpkin Buttes Proposed ACEC‘s relevance criteria are as follows: ―Significant cultural and 


historic values (religious and cultural importance to Native Americans; used by early pioneers as a 


landmark destination); scenic values and unique geologic features (erosional remnants forming high 


buttes east of the Powder River).‖ This is the only time in the RMP that scenic and geologic values have 


been mentioned as ACEC-related qualities for Pumpkin Buttes.  Please address this discrepancy.   


16.5.4 Key Features  


Page 450, regarding Pumpkin Buttes:  


Recent consultations with Native American tribes revealed that the buttes were utilized for many 


types of traditional, religious and ceremonial purposes. Indications of traditional and religious uses 


(e.g., stone circles, eagle traps, and cairns) remain on most of the buttes. In 2007, the BLM 


determined in consultation with 15 tribes that the Pumpkin Buttes has an ongoing connection to 


traditional beliefs and practices of several Native American tribes and designated the buttes as a 


TCP. During the consultation process, the tribes expressed a continued interest in using the buttes 


for ceremonial or educational purposes.  


As mentioned in our comments above, please indicate if these physical artifacts been inventoried.  The 


BCA understands that this information is sensitive and should not be publically available; however, the 


plan should indicate at the least the date and time of inventory.   


Secondly, if these physical objects were found, as S.1.2 (page 2123) indicates, on  ―most of the buttes,‖ 


but not all of them, please indicate if they were found on BLM-owned surface lands (all of South Middle 


Butte and a third of North Middle Butte). If the artifacts were found on private surface land, no ACEC 


designations may apply to these artifacts unless there is government action on subsurface mineral rights. 


Please clarify. 


16.6 ENVIRONMENTAL CONSEQUENCES 


16.6.1 ACEC Impacts Common to All Alternatives  


Page 1393 states that: ―Educational materials would describe ACEC features to assist the public in 


accessing ACECs while protecting their resource values.‖  There is currently no public access to the 


proposed ACEC areas of the Pumpkin Buttes. Please clarify what educational materials would be 


desirable to the fifteen consulted tribes within the TCP determination process.  To the BCA, educational 


materials are another aspect of ACEC designation that may be inappropriate for a TCP. 


BFO_RMP_1062







Comments on Draft RMP and EIS for  


the BLM Buffalo Office Planning Area 


 


SEPTEMBER 2013 BUFFALO COOPERATING AGENCIES 82 


The National Park Service Bulletin 38 established guidelines for evaluating sites from the perspectives of 


tribal history and culture. A property demonstrates traditional cultural value if its significance to Native 


American beliefs, values and customs ―has been ethnohistorically documented and if the site can be 


clearly defined‖ (Parker and King 1998).  The BCA is of the opinion that the site is not clearly defined. 


What is the TCP boundary?  


16.6.2 Cumulative Impacts  


From page 1140 of the RMP:  


The preferred alternative designates a total of 35,451 acres as ACECs (4.4% of the planning area). 


In these three areas, the ACEC will overlap with other designations, such as a WSA, TCP and 


SRMA. ACEC designation and management applies only to BLM actions. Actions on adjacent 


parcels such as the widespread CBNG development may affect the ability to manage for wildlife, 


visual resources, and other ACEC values.  


Please clarify why overlapping designations are necessary in the case of the Pumpkin Buttes TCP. What 


additional measure of protection would the ACEC provide to the resource? The BLM Handbook for 


ACEC designation states that one must question the ―wisdom of highlighting the resource. Is it wise to 


highlight the potential ACEC? Will highlighting achieve some management objective or enhance the 


area‘s value? Or will increased public awareness of the area accelerate its degradation?‖ (BLM 1988). 


16.7 REQUESTED CHANGES   


Please clarify the exact boundaries of the Pumpkin Buttes TCP, and provide non-culturally-sensitive 


documentation of the TCP designation and inventory process.  


Please clarify why additional designation of the Pumpkin Buttes TCP as an ACEC would increase 


protection of the resource.  
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17.   WILDERNESS STUDY AREAS 


17.1 PURPOSE AND NEED FOR ACTION  


The BCA recognizes the pros and cons of wilderness designation, both in the BLM Buffalo Planning 


Area and in Wyoming.  Our local stakeholders have repeatedly told us that they would like to see an end 


to the decades-long study of proposed wilderness areas. There are currently three Wilderness Study Areas 


(WSAs) in the planning area: Fortification Creek, Gardner Mountain, and North Fork.  The BCA 


recommend the lifting of all of the current WSA land use restrictions.  However, we are aware of FLPMA 


and other policy requirements that make our request difficult to honor.  Therefore, we address our strong 


preference within the confines of BLM WSA policy and management, below. 


17.2 MANAGEMENT ACTIONS COMMON TO ALL ALTERNATIVES 


All four alternatives include management actions for WSAs.  These alternatives and management 


outcomes do not fully address the issues brought up during scoping regarding the release of areas 


currently designated as WSA from this designation.  The BCA, recognizing policy and regulatory 


concerns and limitations regarding WSAs would like to add an additional goal (SD:5) to the WSA section 


on page 175 to include: ―Existing WSAs meeting current requirements under BLM Manual 6330 will be 


incorporated into local and state release review processes as early as practicable.‖  To address the new 


goal above, the BCA suggests additional management actions across all alternatives to support local 


government interests in developing the process to review and remove existing WSAs from current 


restrictions.   


17.3 AFFECTED ENVIRONMENT 


The nearby Bighorn National Forest is 17% wilderness and U.S. Forest Service lands in Wyoming are 


almost 50% designated wilderness, indicating a surfeit of lands already protected under wilderness 


restrictions. 


The BCA has reviewed the three WSAs and incorporated existing infrastructure data into the maps 


provided below.  We have used a roads data base and the Wyoming Oil and Gas Commission data to 


prepare our maps.  Our data analysis indicates that the three current WSAs may not actually exhibit 


wilderness characteristics.  Each of the proposed WSAs has a considerable road system, according to 


WYDOT and BLM data (Table 3).  


Table 3 Miles of Roads in Wilderness Study Areas 


Special Designation Miles of Roads (WYDOT) Miles of Road (BLM) 


Fortification Creek WSA 5.88  13.23 


Gardner Mountain WSA 2.15 4.17 


North Fork WSA 2.33 0 


 


An existing road network fragments and minimizes the wilderness values of the area.  In addition, some 


of the resource attributes may not be supported. 
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The Fortification Creek WSA description (page 457) overstates the ecological importance of the area.  


Vegetation ecologists from the U.S. Forest Service, the U.S. Geological Society and the Nature 


Conservancy agree that the northern the Great Plains steppe and short-grass prairie province are at 63 and 


52 percent of their historical distribution, respectively (Samson et al. 2004).  This does not appear to meet 


a rarity criterion.    


Ecological Site Descriptions (ESDs) are the most accepted formal ecological classification for grasslands 


and shrub steppe.  According to the BLM‘s Information Bulletin No. 2011-004 and a corresponding 2005 


MOU, the BLM standardizes ecological site classification as follows: 


Implementation of this policy will standardize the way rangeland ecological sites are defined, 


delineated, classified, and described. Within the BLM, ecological sites are defined as units of a 


potential vegetation classification of landscapes and are delineated and described at a small spatial 


scale. The standardizing of ecological sites with this policy will complement and inform existing 


standardization of Biophysical Settings (BpS), which are units of the other potential vegetation 


classification of landscapes used in BLM and are delineated and described at a larger spatial 


scale. This policy will facilitate the stratification of rangeland landscapes according to their ability 


to respond similarly to ecological stressors.  The BLM, FS, and NRCS will work cooperatively 


with other Federal, state, and local agencies, organizations, and academia to further develop and 


implement this RIESM.  


… [the] Memorandum of Understanding (MOU) was signed on May 12, 2005, by NRCS, USFS, 


and BLM national leadership for the purpose of developing a common interagency policy to 


define, delineate, classify, and describe ecological sites. In accordance with the MOU, a Federal 


Interagency Team developed the Rangeland Interagency Ecological Site Manual (RIESM), 


defining the interagency policy to cooperatively identify and define rangeland ecological sites for 


use in the inventory, monitoring, evaluation, and management of the Nation‘s rangelands. (BLM 


2010) 


It appears that this vegetation type is not recognized as an unusual and noteworthy ESD.  Considered in 


tandem with our comment in the wildlife section, an overpopulated plains-based elk herd may not be as 


rare or important as described, following BLM direction quoted above, the reevaluation of the 


Fortification Creek WSA may be appropriate.  Not managing as a WSA is requested by the BCA.   


17.4 REQUESTED CHANGES  


The BCA, recognizing policy and regulatory concerns and limitations regarding WSAs would like to add 


an additional goal (SD:5) to the WSA section on page 175 to include: ―Existing WSAs meeting current 


requirements under BLM Manual 6330 will be incorporated into local and state release review processes 


as early as practicable.‖  To address the new goal, the BCA suggests additional management actions 


across all alternatives to support local government interests in developing the process to review and 


remove existing WSAs from current restrictions.   


  


BFO_RMP_1062







WrightKaycee


Dayton


Buffalo


Sheridan


Gillette


Edgerton


Ten Sleep


Clearmont


Fortification Creek


ACEC WSA


32,602.0 12,416.8 


24.2        5.9          


73.6        13.2        


AP 3


PA 15 2


PG 18


SI 4


1.55


1.56


5 1


AP  =  Permit to Drill


PA  =  Permanently Abandoned


PG = Producing Gas Well


SI    = Shut - In


Pipelines (miles)


Transmission Lines 


Reservoirs (BLM)


Fortification Creek


Wells


Acres


Miles of Roads (WYDOT)


Miles of Roads (BLM)


Legend
WSA


All Wells 09/06/13


BLM Roads/Trails


WYDOT Roads


BLM Reservoirs


Distribution Pipelines 


Transmission Lines


ACEC


BLM Surface Ownership


State Surface Ownership 0 0.5 1 Miles


Fortification Creek ACEC & WSA


J
o


h
n


s
o


n
C


o
u


n
ty


C
a


m
p


b
e
ll


C
o


u
n


ty


BFO_RMP_1062







WrightKaycee


Dayton


Buffalo


Sheridan


Gillette


Edgerton


Ten Sleep


Clearmont


Gardner Mountain WSA


Legend
WSA


All Wells 09/06/13


BLM Roads/Trails


WYDOT Roads


BLM Reservoirs


BLM Surface Ownership


State Surface Ownership
0 0.5 1 Miles


Gardner Mountain WSA


6377.19


2.15


4.17


Miles of Roads (WYDOT)


Miles of Roads (BLM)


Acres


BFO_RMP_1062







WrightKaycee


Dayton


Buffalo


Sheridan


Gillette


Edgerton


Ten Sleep


Clearmont


North Fork WSA


Legend
WSA


All Wells 09/06/13


BLM Roads/Trails


WYDOT Roads


BLM Reservoirs


BLM Surface Ownership


State Surface Ownership
0 0.5 1 Miles


North Fork WSA


  10,019.31 


           2.33 


Acres


Miles of Roads (WYDOT)


Miles of Roads (BLM)


BFO_RMP_1062







Comments on Draft RMP and EIS for  


the BLM Buffalo Office Planning Area 


 


SEPTEMBER 2013 BUFFALO COOPERATING AGENCIES 88 


18.   SOCIOECONOMIC RESOURCES 


18.1 PURPOSE AND NEED FOR ACTION 


The socioeconomic section does an excellent job in providing the basic social and economic current 


conditions and environmental consequences.  The data presented is up to date and relevant.  The 


IMPLAN analysis completed for the three economic sectors is modified to most accurately depict the 


impacts from the three sectors for the planning area.  However, the BCA believes that additional analysis 


is needed to completely satisfy the requirements of the BLM Land Use Planning Handbook (BLM 2005). 


Appendix D of the BLM Land Use Planning Handbook outlines the requirements for integrating 


socioeconomics into the planning process as follows: ―the planning process can represent a constant 


balancing of competing needs, interests, and values…the effective use of social science can be critical to 


understanding and reconciling these differing perspectives.‖  The Land Use Planning Handbook then 


identifies nine steps to including social science activities in land use planning.  Steps 1 and 2 are to 


identify issues and develop planning criteria.  The activities associated with these steps are: identifying 


publics and strategies to reach them, identifying social and economic issues, and indentifying social and 


economic planning criteria.  These two steps are best accomplished through the mandatory economics 


workshop.  This workshop must meet the following three objectives:  


 Imparting skills on analyzing local and regional economic social conditions and trends; 


 Assisting community members to identify desired economic and social conditions; and 


 Collaborating with the BLM staff to identify opportunities to advance local economies and social 


goals through planning and policy decisions within the authority of the BLM, its cooperating 


agencies, or other partners.  


The Draft RMP lacks evidence that the second two objectives were accomplished.  Step 3 of including 


social science activities is to inventory data in two ways: identifying inventory methods and collecting 


necessary social and economic data.  Step 4 is to analyze the management situation, including conducting 


a social and economic assessment, and documenting the assessment methods.  Step 5 is to formulate 


alternatives, which requires identifying social and economic opportunities and constraints to help 


formulate alternatives.  Step 6 is to estimate the effects of the alternatives.  The activities associated with 


this step are: identifying analysis methods, analyzing the social and economic effects of the alternatives, 


documenting impact analysis methods, and assessing mitigation opportunities to enhance each 


alternative‘s positive effects and minimize their negative effects.  Steps 7 and 8 are to identify the 


preferred alternative and finalize the plan.  Lastly, Step 9 is to monitor and evaluate, or in other words, 


track social and economic indicators.  


While the BLM has completed steps 3-7, the BCA requests that the BLM include more specific 


socioeconomic goals, objectives and indicators for local communities, as well as additional analysis for 


social and economic indicators that cannot be measured by IMPLAN impact analysis and the assumptions 


needed to utilize IMPLAN.  The BCA believes that without this it will not be possible for the BLM to 


accomplish Step 9.  For example, local recreational use of BLM lands are ignored within the impact 


BFO_RMP_1062







Comments on Draft RMP and EIS for  


the BLM Buffalo Office Planning Area 


 


SEPTEMBER 2013 BUFFALO COOPERATING AGENCIES 89 


analysis based on the fact they are not modeled in IMPLAN.  However, recreational use of public lands is 


a large component of quality of life in the region.  At the same time, mineral development is important to 


fiscal health of local communities, but at times may conflict with recreational use.   The socioeconomic 


analysis should contain information on the economic benefits and costs associated with seasonal 


restrictions on oil and gas, as well as possible mitigations to help reduce conflict while maintaining the 


fiscal health of local communities.  Only by including analysis of seasonal restrictions and closures will 


the plan have the ability to reconcile differences and maintain sustainable multiple use of public lands.  


The BCA‘s primary interest is in helping the BLM to produce an RMP that will enable both to 


cooperatively manage competing resource uses and develop healthy communities with citizens that will 


be stewards of the public lands.    


The Summary of the Analysis of the Management Situation: Buffalo Resource Management Plan 


Revision (AMS) (BLM 2009c) indicates which topics will be addressed in the Draft RMP, and that 


conditions and impacts will be considered at finer geographic scales.  The BCA believes that these items 


should be included in the RMP.  Please review the AMS suggestions for the degree and scope of 


socioeconomic resources analysis to be included in the RMP. 


The AMS provides a table with topics and priority rankings for socioeconomic analysis.  Two of those 


topics mentioned in the AMS are not present in the Draft RMP.  The AMS states, ―Other topics of interest 


related to social conditions include historical custom and culture, discussion of groups of people 


interested in using the land and resources in different ways, physical infrastructure such as roads and 


utilities, services such as law enforcement and medical and others…these other topics will be addressed 


further during the remainder of the RMP and EIS process.‖ (AMS, p.2-193)  The two topics that are 


ranked as basic are ―occupational and social groups‖ and ―distribution of communities, roads, and 


resources.‖  The BCA requests that the BLM conduct and include this required analysis of the groups 


within the communities of the planning area, and of the geospatial distribution of communities and the 


transportation infrastructure, in Chapter 3 of the RMP. 


The analytic guidelines section in Appendix D of the BLM Land Use Planning Handbook provides six 


guidelines for RMPs.  According to these guidelines ―impact analysis must make clear how the social and 


economic effects of each management alternative – both positive and negative – are distributed among the 


communities and groups in the assessment area, and among other relevant populations.‖  The BCA would 


like to see this additional analysis conducted and included for individual communities and counties.  The 


RMP claims that analysis cannot be conducted at finer geographic detail because IMPLAN is based on 


the three county region and results are disbursed among the regions.  This is a result of the methods and 


assumptions, not the result of the analysis.  Distinct communities will have differing impacts, and this 


should be addressed in the RMP to provide monitoring and mitigation guidelines for the future. 


18.2 RESOURCE MANAGEMENT ALTERNATIVES 


Prior to the development of alternatives, the BLM is required to hold a socioeconomic workshop during 


which desired social conditions, outcomes, and opportunities to advance local communities are 
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developed.  The Resource Management Alternatives section indicates that this did not happen, and that it 


still needs to be accomplished.  By setting more specific goals and objectives for local communities, as 


well as determining indicators, the RMP will be a more useful tool for guiding competing resource uses.  


18.3  MANAGEMENT ACTIONS COMMON TO ALL ALTERNATIVES 


Page 37 of the Draft RMP states: 


Management of socioeconomic resources includes quantifying socioeconomic impacts associated 


with site-specific and programmatic BLM actions, referring to available socioeconomic 


monitoring plans that provide indicators for the economic and social health of an affected area, 


and, generally, managing in a way that considers the fact that BLM actions are integrally 


connected with both socioeconomics and the cultural health of the planning area. 


This statement is misleading.  No socioeconomic monitoring plans will be available, simply because the 


Draft RMP does not contain enough information or analysis to produce monitoring plans.  The BCA 


recommends that more specific indicators relevant to resource conflicts be included in the 


socioeconomics sections of the RMP.  


18.4 SUMMARY OF THE ALTERNATIVES 


Below are the management actions that are listed for each alternative.  These appear to be generic 


statements referring to what management actions should accomplish, rather than actual management 


actions.   


 Alternative A – ―BLM‘s management recognizes and considers local and regional economic 


development and land use plans.‖ (page  45) 


 Alternative B – ―BLM management under Alternative B develops mitigation strategies to 


resolve conflicts that have detrimental effects on multiple resource use.  Similar to Alternative 


A, BLM management under Alternative B considers local and regional economic 


development land use plans.‖ (page 49) 


 Alternative C – ―BLM management under Alternative C develops management strategies 


designed to recognize and point out conflicts that are expected to impact multiple resource 


use.  Alternative C also incorporates, to the extent possible, local and regional economic 


development and land use plans.‖ (page 52) 


 Alternative D – ―BLM management under Alternative D emphasizes collaboration with local, 


state, federal, and private entities to promote a healthy and sustainable social and economic 


environment.  Similar to the other alternatives, Alternative D considers local and regional land 


use and economic development plans.‖ (page 56) 


The BCA requests that these summaries be rewritten to provide summaries of the management actions 


that will be implemented under each alternative. 


18.5 DETAILED ALTERNATIVE DESCRIPTIONS BY RESOURCE  


The goals and objectives in this section are also generic statements that could be in any resource 


management plan, rather than goals and objectives specific to this particular region.  The goals currently 


listed are: 
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1. ―Opportunities for economic and social sustainability are provided at the national, 


regional, and local levels.‖ 


2. ―Sustainable consumptive economic development opportunities are provided for and are 


balanced against non-consumptive uses.‖ 


3. ―Use conflicts are managed through public education and outreach.‖ (page 177) 


The BCA would like the opportunity to work with the BLM to develop more specific goals and objectives 


for local communities which could be used to develop indicators and a subsequent monitoring and 


mitigation plan.   


18.6 SUMMARY OF ENVIRONMENTAL CONSEQUENCES BY ALTERNATIVE  


The language used for summarizing the environmental consequences for economic impacts is misleading.  


The table lists the resource as ―Forecasted annual earnings (millions of 2011 dollars) due to activities on 


BLM surface and federal mineral estate‖ and ―Forecasted annual employment due to activities on BLM 


surface and federal mineral estate.‖  However, these numbers include only the three sectors analyzed by 


IMPLAN.  Please calculate and include the earnings and jobs from other sectors, such as coal, bentonite, 


and uranium, in order to accurately portray the amounts attributable to BLM lands (Reiman pers. comm.). 


18.7 AFFECTED ENVIRONMENT 


The Affected Environment section provides a good history of community development in relation to 


public land resource utilization, as well as information on population, housing, and economic sectors.  


The BCA noticed that for each of the other resources, the chapters are organized in an identical manner: 


Regional Context, Indicators, Current Condition, Trends, and Key Features.  The socioeconomics section, 


on the other hand, only contains current condition and trends for social conditions and current trends for 


economic conditions.  The lack of inclusion of the other sections makes it difficult to gain a complete 


understanding of the socioeconomic resources of the planning area and the plans impact on those 


resources.  We request that the BLM include the following sections which are missing from the Draft 


RMP in the final RMP: Social Conditions – Regional Context; Social Conditions – Indicators; Economic 


Conditions – Regional Context; Economic Conditions – Indicators; Economic Conditions – Current 


Condition. 


18.8 SOCIAL CONDITIONS 


18.8.1 Regional Context 


This section is currently missing from the Draft RMP. The BCA recommends that the BLM provide 


additional clarity on the regional context, both on a larger scale and a finer scale.  How is this planning 


area related to state and national resources?  The Plan includes data on a six county region; however, 


there is not a discussion in the impact analysis on this six county region. On a finer scale, how are the 


communities within the planning region placed in relation to resource use?  Where is the potential for 


resource use and conflicts greatest?   
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18.8.2 Indicators 


This section is currently missing from the Draft RMP.  The BCA recommends that the BLM include a 


section on indicators to help bring clarity and assist in the development of monitoring and mitigation. 


18.8.3 Current Condition  


The BCA requests that this section be expanded to include more information on groups and the geospatial 


distribution of groups and resources. 


18.8.4 Trends 


The trends analysis would also benefit from the inclusion of more information on competing user groups 


and geospatial distribution.   


18.9 ECONOMIC CONDITIONS 


18.9.1 Regional Context 


This section is currently missing from the Draft RMP.  The BCA requests that this section be added. 


18.9.2 Indicators 


This section is currently missing from the Draft RMP.  The BCA believe that inclusion of this section is 


vital to the development of monitoring plans and mitigation measures.  This section should also include 


minimum thresholds for indicators.  The minimum thresholds provide guidelines for implementation of 


mitigation measures.  For example, the viability of local ranches is dependent upon the availability of 


BLM AUMs and the planning process should provide guidelines for mitigation should management 


actions during the planning period cause AUMs to fall below a minimum threshold.   


18.9.3 Current Condition 


The current condition section provides information on individual economic sectors, but does not include 


information on how these uses conflict with or complement one another. In addition, the BCA believe that 


this section would benefit from an in depth discussion of nonmarket values and how those values are 


related to other uses. 


18.9.4 Trends 


This section is currently missing from the Draft RMP.  Please provide an analysis of the trends. 


18.10 ENVIRONMENTAL CONSEQUENCES 


The environmental consequences section for socioeconomics suffers from relying almost primarily on the 


results of the IMPLAN results for the three modeled sectors and failing to provide probabilities and/or 


uncertainty levels related to the assumptions made to complete the analysis.  This is alarming because 


IMPLAN results are based on input from other resource areas and include certain assumptions.  One 


assumption of concern to the BCA is that additional restrictions and management layers will not impact 


resource development, and that resource development will continue at a pace to meet current demand.  
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The BCA believe that impacts of additional restrictions and management layers have not been analyzed in 


a manner that proves this statement.  Further analysis is required.   


18.11 SOCIAL CONDITIONS  


The impacts to social conditions are based on the results of IMPLAN.  This section states that (page 


1457), ―activities on BLM surface and federal mineral estate related to oil and gas development, livestock 


grazing, and recreation would support an average of 3,557 full-time and part-time jobs per year.‖  It is our 


understanding that IMPLAN is based on full-time equivalent jobs, therefore the BCA requests 


clarification on this statement.  In addition, the exclusion of the coal industry minimizes the importance of 


BLM management.  Please include coal employment when discussing BLM impacts on total 


employment. 


The impacts analysis also states (page 1457), ―Because the economic analysis is performed at a regional 


level and integrates across all producing sectors, the job opportunities under Alternative D would occur 


throughout the planning area.  The geographic distribution of job opportunities would not change 


substantially from current conditions, and jobs would continue to concentrate in population centers.‖  


That job opportunities would occur throughout the planning area is a result of assumptions and methods, 


not a result of analysis.  The BCA requests further analysis for this statement.  The geographic 


distribution of job opportunities was not provided in the current conditions section, nor was a description 


of population centers.  The BCA requests further details and analysis for this statement  


18.12 ECONOMIC CONDITIONS 


18.12.1 Methods and Assumptions 


Please include quantitative or qualitative methods to analyze the following: geographic dispersion of 


impacts among communities of the planning area, non-market values of grazing and resident recreation, 


economic impacts of constraints from additional seasonal restrictions and management layers. 


18.12.2 Impacts Common to All Alternatives  


The following statement is included in each alternative (page 1458), ―Although there are specific groups 


with particular interests regarding specific lands uses (e.g., wilderness advocates, oil and gas interests, 


and ranchers), on the whole, the residents of the planning area tend to support both conservation of 


natural resources and the economic viability of resource based industry.‖  However, the groups within the 


community are not identified in the Affected Environment.  Please include a list of organized community 


organizations and please provide a reference for this statement; otherwise, it should state that this is an 


assumption.   


18.12.3 Alternative D 


The BCA requests that additional analysis be completed on withdrawals and restrictions within the 


planning area, as well as additional management layers.  Under Alternative D, the BLM would 


recommend or apply more withdrawals and restrictions on locatable and salable minerals development 
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than under Alternative A.  However, the BLM expects to respond to Plans of Operation to develop 


locatable minerals and applications in a way that the operations would continue to meet market demand.  


18.12.4 Cumulative Impacts  


With the exception of the inclusion of state and private lands for oil and gas, this section is more a 


comparison of the alternatives than a description of cumulative impacts.   


18.12.5 Conclusion 


The conclusion also minimizes BLM management impacts across the planning area by focusing its table 


on the three economic sectors modeled in IMPLAN and labeling it, ―Forecasted annual earnings due to 


activities on BLM surface.‖  Please make clear the fact that only these three sectors are included.   


18.13 REQUESTED CHANGES  


The BCA requests that the socioeconomic analysis be expanded to include omitted sections, indicators, 


topics, sectors,  nonmarket values , and  cumulative impacts,  In particular, inclusion of indicators and 


minimum thresholds are needed to provide guidance when indicators fall below certain thresholds in 


order to maintain healthy sustainable communities within the planning area.   


One assumption of concern to the BCA is that additional restrictions and management layers will not 


impact resource development, and that resource development will continue at a pace to meet current 


demand.  The BCA believe that impacts of additional restrictions and management layers have not been 


analyzed in a manner that proves this statement.  Further analysis is required.   
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MATIHEW H. MEAD 
GOVERNOR THE STATE -


Office of the Governor 


September 26,2013 


Donald A. Simpson, State Director 
Wyoming State Office 
Bureau of Land Management 
U.S. Department of the Interior 
P.O. Box 1828 
Cheyenne, WY 82003-1828 


Re: Draft Resource Management Plan and Environmental Impact Statement 
for the Buffalo Field Office Planning Area 


Dear State Director Simpson, 


STATE CAPITOL 
CHEYENNE, WY 82002 


Thank you for the opportunity to comment on the Bureau of Land Management (BLM) Draft 
Resource Management Plan (RMP) and Environmental Impact Statement (EIS) for the Buffalo 
Field Office Planning Area (Planning Area). 


Although the landscape and economic base of the Planning Area is similar to other parts of 
Wyoming, the land ownership pattern is unique. Land ownership in the Planning Area is 
predominantly private with federal ownership of much of the mineral estate. Split estate 
management is complex. While the mineral estate is dominant, surface owners' rights deserve 
high consideration and regard. Cooperation and collaboration with the appropriate parties (i.e., 
private landowners, local governments, the State of Wyoming, and the federal government) is 
critical. 


I am committed to close coordination with you as you finalize this RMP and EIS. I generally 
support Alternative D subject to the attached comments on the Draft RMP and EIS. State 
agencies will provide comments to the extent they pertain to the mission of their .offices. Those 
are incorporated by reference. 


Thank you again. Please do not hesitate to contact me if I can be of assistance. 


Sincerely, 


Matthew H. Mead 
Governor 


MHM:mdm 


PHONE: (307) 777-7434 FAX: (307) 632-3909 
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cc: The Honorable Michael B. Enzi, U.S. Senate 
The Honorable John Barrasso, U.S. Senate 
The Honorable Cynthia Lummis, U.S. House of Representatives 


Enclosure: Attachment I 
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I support the BLM's decision not to perform air quality modeling for the Planning Area 
during the RMP process. Air quality (AQ) modeling is complex and should be 
performed at the project level. I do, however, request the following moditication to 
Record # AQ-1006 (p. 58), Alternative D: 


"Require quantitative AQ modeling of proposed industrial activities (i.e., 
oil and gas field development or mining activities) in consultation with the 
Department of Environmental Quality, Air Quality Division and other 
stakeholders in order to determine the potential impacts of proposed 
emission sources and potential mitigation strategies for projects expected 
to approach or exceed air quality standards." 


Water Quality 


The Wyoming Oil and Gas Conservation Commission (WOGCC) is establishing 
statewide groundwater baseline sampling, analysis and monitoring regulations. This 
initiative is outlined in my Energy Strategy. I request that the BLM consult with the 
WOGCC prior to issuance of its Final RMP and incorporate any necessary management 
actions to implement WOGCC' s regulation. 


Greater Sage-Grouse 


Wyoming and its partners, including the BLM, have expended considerable resources in 
developing a management plan that conserves Greater Sage-Grouse to protect our 
economy and traditional way of life. I appreciate the efforts of BLM Wyoming to 
memorialize Wyoming's Greater Sage-Grouse Core Population Area Strategy, embodied 
in Executive Order 2011-5 and 20l3-3 (SGEO), in its RMPs. I am however, frustrated 
with the delayed deliberations of the Department of the Interior (001) and its agencies on 
the Lander RMP. If DOl's current practice of delay continues on this and other RMPs 
then, the State of Wyoming and its citizens may not be able to realize their objective to 
avert the need to list the Greater Sage-Grouse. 


To ensure the Draft RMP and EIS is consistent with Wyoming's GSG management 
strategy, I request your attention to the following comments. 


Record # SS WL-4021 (p. 108) prohibits commercial renewable energy projects in 
Greater Sage-Grouse core and connectivity population areas. This provision alone is not 
fully consistent with the Executive Order. 


The following language should be added to Record # SS WL-4022 (pp. 108-109) to be 
consistent with the Executive Order: 
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"Above-ground transmission and collector lines in Core Areas are 
permitted inside SGEO designated corridors and within 0.5 mile of an 
existing 115 kY or greater power line. A [Density Disturbance Calculation 
Tool] DDCT will not be required for these lines. Transmission and 
collector lines are not permitted inside core areas, if they are outside 
SGEO corridors or at distances greater than 0.5 mile of an existing 115 kY 
or greater power lines, unless there is a demonstration of no declines in 
sage grouse populations. Distribution lines in core area are allowed for 
agricultural and residential purposes. Although a DDCT will not be 
required for residential and agricultural distribution lines, the impacts of 
these lines will be included in DDCTs for other projects. 


All transmission, collector and distribution lines structures shall include 
raptor proofing/deterrents using best management practices." 


In addition, remove bullet 3 from Record # SS WL-4022 (p. 109). 


Replace Record # SS WL-4023, Alternative D (p. 110) with the following: 


"Lease fluid minerals dependent upon lease location and habitat 
suitability. Ensure that leasing activities in core and connectivity areas 
comply with Greater Sage-Grouse resource management plan actions and 
remain in compliance with laws, regulations, and policy." 


To address issues with Record # SS WL-4024 and 4025, Alternative D (pp. 110-125) 
please consider the following comments: 


• Remove the language: "Where technologically feasible, prohibit 
facilities with motion, light sources, noise (10 decibles above 
ambient), height greater than 4.5 feet." throughout these management 
actions. 


• The sagebrush reclamation requirements are difficult to decipher. 
Further clarification from the BLM is necessary. It should be clear 
that these standards are for reclamation purposes and not for purposes 
of calculating disturbance (i.e., through the DDCT process). 


To address issues with Record # SS WL-4024, Alternative D (pp. 110-118) please 
consider the following comments: 


Core Population Areas 
• In bullet 2, sub-bullet 1 (p. 110) replace" 1 disturbance" with "1 


disruptive activity (i.e., oil and gas and mining)". 
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• In bullet 5 (pp. 112-113) insert "mapped" before "winter 
concen trati on". 


Connectivity Areas 
• The only management actions that should apply to connectivity areas 


are the 0.6 mile buffer, disturbance threshold, [West Nile Virus] WNv 
provisions and spring [timing limitation stipulation] TLS constraints. 
All other management actions should be removed. 


Outside Core and Connectivity Areas 
• Remove the following management actions with regard to areas 


outside of core area (p. 116): bullet 2, sub-bullet 3; bullet 2, sub-bullet 
4, and bullet 2, sub-bullet 5. 


• The management prescriptions are missing language allowing for a 
two week adjustment to TLS. 


• Bullet 5 (p. 118) management should only be applied to Greater Sage
Grouse core population area and winter concentration areas. 


To address issues with Record # SS WL-4025, Alternative D (pp. 110-125) please 
consider the following comments: 


Core Population Areas 
• In bullet 2 (p. 118) replace "1 mineral disturbance" with "1 disruptive 


activity (i.e., oil and gas and mining)". 


Connectivity Areas 
• In bullet 5 (pp. 123) insert "mapped" before "winter concentration". 


Outside Core and Connectivity Areas 
• Bullet 5 (p. 125) management should only be applied to Greater Sage


Grouse core population area and winter concentration areas. 


On April 5, 2013, I issued EO 2013-3, Greater Sage-Grouse Core Area - Grazing 
Adjustments, which supplements EO 2011-5. EO 2013-3 coordinates land management 
agencies when grazing adjustments are believed necessary to benefit GSG. Consistent 
with EO 2013-3, grazing activities in Wyoming are considered to be compatible with 
GSG conservation and may improve habitat for GSG. Grazing practices maintain or 
enhance Wyoming rangelands for a variety of species including GSG. Properly managed 
rangelands are capable of sustaining viable GSG populations and a diversity of plant 
species appropriate to suitable GSG habitat. EO 2013-3 is consistent with the 2010 FWS 
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identification of "improper" grazing practices as a "potential" threat. The language 
recently added to EO 2013-3 addresses this issue in a manner acceptable to permittees, 
land management agencies and conservation interests. In order to provide consistency 
between EO 2013-3 and the Draft RMP and EIS I request that the BLM incorporate the 
following language in the Common to All Alternatives section for Upland Game Birds: 


"The BLM will collaborate with appropriate Federal agencies, and the 
State of Wyoming as contemplated under Governor Executive Order 
2013-3, to: 1) develop appropriate conservation objectives; 2) define a 
framework for evaluating situations where Greater Sage-Grouse 
conservation objectives are not being achieved on federal land, to 
determine if a significant causal relationship exists between improper 
grazing (by wildlife or wild horses or livestock) and Greater Sage-Grouse 
conservation objectives; and 3) identify appropriate site-based action to 
achieve Greater Sage-Grouse conservation objectives within the 
framework. " 


The Draft RMP and EIS establishes a TLS for both disturbance and disruption, which is 
typically accomplished through separate management actions. The problem with this 
approach is that disruption in BLM terms is anything that lasts for one hour and disrupts 
breeding activities. This language needs to be added to make sure that existing or new 
activities do not have operational limitations: 


"Wildlife seasonal protections for surface-disturbing and disruptive 
activities do not limit maintenance and operation actions unless 
specifically identified in project analysis." 


Add the following management action concerning noise: 


"Limit noise sources to 10 dBA above ambient noise measured at the 
perimeter of occupied greater sage-grouse leks from March 1 to May 15 
6PM - 8AM unless scientitic findings indicate a different noise level is 
appropriate. In addition, limit noise sources in other important greater 
sage-grouse habitats if research and/or policy indicate the need." 


Add the following management action concerning rights-of-way: 


"Any new pipelines constructed in BLM RMP designated utility corridors 
in core areas would not require that a DDCT be conducted. Disturbance 
located within these RMP corridors (including those portions of the 
corridors located on non-Federal lands) would not be considered as 
disturbance for DDCT calculations for other projects." 
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Right-of-Way Corridors 


I appreciate the BLM's adoption of right-of-way (ROW) corridors as identified in 
Alternative 0 of the Draft RMP and EIS (Map 51, Record # ROW -6069). Establishing 
functional corridors across federally-managed lands in Wyoming is a high priority for the 
State. In 2012, the Wyoming Legislature directed the Wyoming Pipeline Authority, in 
coordination with the University of Wyoming School of Energy Resource and the 
Enhanced Oil Recovery Institute, "to develop and implement a permitting process to 
further a carbon dioxide network across federal lands in Wyoming." (House Enrolled 
Act 0025) This initiative is further outlined in my Energy Strategy. The ROW corridors 
outlined in the Draft RMP and EIS are in alignment with the State's strategy. 


Record # ROW -6004 (p. 150) establishes the preferred location of ROWs. I request that 
the BLM add the following to Record # ROW -6004: 


"No limit will be place on the width of these corridors as long as new 
linear facilities are constructed adjacent to existing linear facilities 
recognizing the need for adequate separation for operating system 
integrity, safety (construction and operations). appropriate federal, state 
and local statutes, regulations and policies, and land use constraints. 
Where BLM determines that a linear facility should be moved away from 
an adjacent utility to avoid a resource conflict, the new linear facility will 
still be considered to be within the RMP corridor." 


Idle, Orphaned and Abandoned Oil and Gas Wells 


I support the provision under Record # Water-tO 11, Alternative 0 to allow conversion of 
abandoned oil and gas wells to water supply wells if a beneficial use can be demonstrated 
(p. 63); however, I request the following modification: 


"Allow abandoned oil and gas wells to be converted to water supply wells 
if a beneficial use, as determined by the State Engineer's Office, (lil,'esocl(, 
recreatioA, BAd wildlife) can be demonstrated." 


Areas of Critical Environmental Concern 


The BLM proposes to establish the Fortification Creek Elk Area - Area of Critical 
Environmental Concern (ACEC) consisting of 32,602 acres (p. 171; Record # ACEC-
7003, Alternative D). This area supports approximately 200 elk and an estimated 16 
billion cubic feet of natural gas under State land. The area encompasses the Fortification 
Creek Wilderness Study Area (WSA), two sections of State land, and private land. As 
proposed by the BLM, the objective of the Fortification Creek Elk Area is to preserve 
"significant, fragile, and unique resources", including "wilderness characteristics, scenic 
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values, steep slopes with highly erodible soils, and an isolated elk herd" (p. 2121). The 
BLM has not justified a designation of this area as an ACEC, the need for additional 
protection of the resident elk herd, or the need to protect this area to preserve wilderness 
characteristics. The effect will be to constrain the State's ability to access and develop its 
land. 


Two years ago, in the Fortification Creek Planning Area Final RMP Amendment! 
Decision Record (p. 2-1) the BLM concluded: "The citizens proposed ACEC and 
Wildlife Habitat Management Area (WHMA) will not be established as the performance 
standards [for elk and reclamation] will ensure that the important and relevant resources 
are conserved." In the Draft RMP and EIS, the BLM further concluded that the area: 
"does not contain wilderness characteristics" (p. 438). The BLM recommended that the 
Fortification Creek WSA be released back to multiple use management. Now, however, 
the BLM's concludes: "the elk herd is likely to decline and potentially faces extirpation 
without additional management." (p. 2121). This conclusion is not supported by BLM's 
own analysis or elk population trend data. 


The Fortification Creek elk herd population is over objective and provided the land 
ownership pattern and associated access issues is expected to remain above objective into 
the future. The BLM's current management, including development guided by the 
Fortification Creek Planning Area Final RMP Amendment!Decision Record, adequately 
addresses the potential impacts of current and future development on resources in this 
area and a designation of an ACEC is not warranted or supported by me. 


Lands with Wilderness Characteristics 


Within the Planning Area, the BLM currently manages a significant number of acres 
(28,931) as wilderness study areas. The BLM proposes to manage one unit to protect its 
wilderness characteristics, closing the area to motorized use, mineral leasing (fluid and 
solid), salable mineral development, renewable energy development, withdraw to 
locatable mineral entry, and exclude ROW (pp. 164-165; Record # LWC-6002, 
Alternative D). The BLM does not justify the need to manage additional areas for such 
restrictive use and it acknowledges the difficulty in managing this area, stating: 


"The northern portion of the unit is adjacent to numerous summer homes 
and cabins, creating wildland-urban interface that may require mechanical 
thinning to prevent wildfire. The Billy Creek Road is a cherry-stemmed 
route in the northwest portion of the unit. The BLM manages a 
nonmotorized trail, the Poison Creek Trail, to provide hiking opportunities 
and access for anglers off of the Billy Creek Road. The unit is about 3.5 
miles across at its widest point and approximately 0.25 mile wide at its 
narrowest location in the southern portion." (p. 439) 
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I do not support the BLM proposal to manage additional lands to protect wilderness 
characteristics. In this instance (lands with wilderness characteristics), I request that the 
BLM reject Alternative D and elect to not apply any special restrictions related to lands 
with wilderness characteristics. 


Wilderness Study Areas 


The Federal Land Policy Management Act (Section 603) directed the BLM to inventory 
and recommend public lands determined to meet wilderness eligibility requirements. 
BLM completed its evaluation of public lands in Wyoming in 1991. The BLM is 
required to manage Wilderness Study Areas in accordance with BLM Manual 6330 -
Management of Wilderness Study Areas to prevent impairment of the wilderness 
characteristics of each WSA documented in Wyoming until Congress acts to designate 
these areas as wilderness or release these areas for other purposes. 


The BLM is required to manage WSAs in Wyoming to prevent impairment of their 
wilderness characteristics. However, in this DEIS, the BLM proposes to anticipate 
Congressional action and direct management based on assumptions. Congress has broad 
authority to direct management of federal lands. To satisfy my concern I request that the 
BLM modify Record # WSA-700 1, Alternative D (p. 175) as follows: 


"If Congress acts to either designate as Wilderness or release WSAs from 
further consideration or takes some other action (Fortification Creek, 
Gardner Mountain, North Fork) (Map 63), the RMP will be amended as# 
necessary. BLM Manual 6330 Management of WildefAess Stijdy Areas 
guidelines "",oMld be followed during the R.f).4P amendment." 


Further, I request that the BLM modify Record # WSA-7003, Alternative D (p. 175) as 
follows: 


"If Congress acts to either designate as Wilderness or release WSAs from 
further consideration or takes some other action, manage area consistent 
with Congressional directive decides not to designate a WSA as 
wi lderness, do not lease miAeral rights until a plan amendment is 
completed. ViSAs released from Congressional designation wOMld then be 
subject to consideration for laAds with 'uildefness characteristics." 


Livestock Grazing 


Livestock grazing is an integral part of Wyoming's history and future. Livestock grazing 
has occurred throughout the Planning Area for decades without destruction of ecology or 
other resources, such as fish. History demonstrates that grazing can exist and has co
existed with other land uses and contributes to the long-term health and productivity of 
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these lands. Grazing has substantial value in maintaining open space, producing 
conditions that foster co-existence with wildlife, and maintaining recreational 
opportunities. I am concerned about the general bias against grazing in the Draft RMP 
and EIS. I request that the BLM give careful consideration to the comments submitted by 
state agencies, particularly the Wyoming Department of Agriculture, and make 
appropriate changes that remove any implied bias. 


Off-highway Vehicle Management 


I am an advocate for additional access to public lands for recreation, including off
highway vehicle (OHV) use - not less access. I support the BLM's goal to increase 
opportunities for safe and enjoyable OHV use while supporting other resource values. 
Unfortunately, the BLM proposes to restrict access by reclassifying all "open" areas and 
restricting OHV use in the Planning Area. This eliminates opportunities for unrestricted 
riding. The BLM proposes this action to remove perceived impacts to wildlife habitat, 
invasive species, motorized and nonmotorized recreation conflicts, and damage to 
cultural resources. 


I do not believe there is justification for such a drastic action. As noted in the Draft RMP 
and EIS, "The presence of law enforcement personnel since 2008 has reduced or 
mitigated the number of OHV incidents in the planning area." (p. 408) Further, open 
designations "benefit OHV users by providing an appropriate, managed place for 
concentrated motorized recreation" (p. 1299). I agree. 


I ask that the BLM reconsider. The BLM's own analysis and statements suggest this 
level of action is unnecessary. These issues are best addressed through a public process, 
such as the development of a travel management plan (signs, maps and brochures, 
education, enforcement, and monitoring and evaluation). The State, through the 
Wyoming State Trail Program, is committed to working with the BLM and others to 
identifying solutions to this issue, including identifying funding to facilitate continued 
access in a responsible and reasonable manner. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: 8EPR-N 


Mr. Thomas Bills 
Buffalo RMP Team Leader 
BLM Buffalo Field Office 
1425 Fort Slreet 
Buffalo, WY 82834 


1595 Wynkoop Street 
Denver, CO 80202·1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


NOV 07 2013 


Re: Dran. Resource Management Plan and Environmental Impact Statement for the Buffalo Field Office 
Planning Area CEQ #20130 179 


Dear Mr. Bills: 


In accordance with our responsibilities under Section I02(2)(C) of the National Environmental Policy 
Act (NEPA), 42 U.S.C. Section 4332(2)(C), and Section 309 oflhe Clean Air Act, 42 U.S.C. Section 
7609. the U.S. Environmental Protection Agency Region 8 (EPA) has rev iewed the Bureau of Land 
Management's (BLM) Draft Resource Management Plan and Environmental Impact Statement for the 
Buffalo Field Office Planning Area (Draft RMP/EIS) as prepared by the Buffalo Field Office (BFa). 
We provided our comments on water resources monitoring and air resources by letter dated September 
30, 2013. The BLM provided the EPA with an additional 45 days to submit our remaining comments 
regarding surface water resources, groundwater and drinking water resources, and riparian/wetland 
areas. 


We appreciated the opportunity to provide input to BLM early in the process (Apri l 20 1 I) and to meet to 
discuss our concerns (June 2011). Based on those prior comments and discussions, we assumed the 
Draft RMP/EIS would address our concerns related to water resource issues. However, our review of the 
current draft has identified significant deficiencies related to the comments and concerns we conveyed to 
you in 20 11. The Draft RMP/EIS does not provide the scope or detail of analysis necessary to fully 
infonn decision makers and the public regarding surface water resources, groundwater and drinking 
water resources, and riparian/wetland areas. Consequently, we recommend that additional information 
and analysis be provided on these topics. We appreciated the opportunity to meet with BlM State Office 
and Buffalo Field Office representatives on October 23 in Cheyenne to discuss our water resource 
concerns and work toward resolving those concerns. This leuer reflects our understanding from the 
October 23 di scussions of BlM 's plans to address several of these concerns. 


The EPA is committed to the responsible deve lopment of energy resources that protects communities, 
public health, environmental resources, and other important stakeholders, such as agricultural interests. 
The NEPA process for RMPs affords the BLM a unique opportunity to evaluate current conditions in the 
planning area and the cumulative impacts of past and future management actions, including energy 
development, that could span several decades and identify measures to ensure protection of public health 
and the environment. We are concerned that the Draft RMP/EIS does not consider changes in the 


BFO_RMP_1133







planning area that have occurred since the 2003 ROD and RMP Amendment for the Powder River Basin 
(PRB) Oil and Gas Project within the BFO and substantial relevant information that is now available. 
This includes changes in methods for coal bed natural gas (CBNG) and conventional oil and gas dlilling, 
completion and production, and changes to the conditions of surface water and groundwater in the 
planning area. We believe that consideration of the changed conditions and information could 
substantially alter the analysis of the direct, indirect and cumulative impacts of actions in the planning 
area and may warrant changes in manageme1it'~tiql~a4ct eopsideration of additional altcmatives to 
protect water resources. Without this information, the Draft RMP/EIS does not provide adequate 
guidance for future management actions in the planning area. 


The EPA's Comments and Recommendations 


(1) Surface Water Resources 


The Surface Water Resources section ofthe Draft RMP/EIS does not include important information 
necessary to characterize the CWTent level of water quality impairment, analyze the impacts of the 
proposed action, and support decisions regarding mitigation of impacts. Updated information regarding 
the existing conditions and potential impacts from RMP activities has been collected by the BLM, the 
Wyoming Department of Environmental Quality (WDEQ), and the u.s. Geological Survey (USGS) 
over the last 10 years. Wyoming's most recent Water Quality Assessment and Impaired Waters List 
(2012 Integrated Clean Water Aet §§ 305(b) and 303(d) Report) (Wyoming's Integrated Report)) 
indicates there are dozens of impaired waters in the planning area, that additional water bodies have 
become impaired since oil and gas development conunenced, and identifies oil and gas development as a 
source of impairment for some of these water bodies. Given this information, it is important that the 
Draft RMP/EIS clearly describe the proposed methods for continued development of conventional and 
unconventional oil and gas resources, fully analyze the impacts to water quality that may result fi:om 
those methods, particularly to waters already failing to support their designated uses, and identify 
mitigation measures that can be implemented to avoid further cxceedances of water quality criteria. 


Incomplete Disclosure of Po/ential 8mjace Water Impacts 


We recommend that the EIS describe the current water quality conditions, if available, for each surface 
water body in the plmming area, including perennial, intermittent and ephemeral streams, rivers, lakes, 
reservoirs; and surface water drinking water sources, and discuss relevant surface water infornmtion 
from the latest version of Wyoming's Integrated Report. For example, we recommend that the EIS 
discuss that the 2012 Wyoming Integrated Report identifies two segments of the Powder River totaling 
approximately 120 miles long and a segment of Salt Creek approximately 45 miles long running through 
the planning area as impaired due to petroleum production sources. During our October 23 discussions, 
the BLM agreed to include this information in the Final RMPIEIS. We recommend that the BLM use 
this infonnation as a baseline for an analysis of surface water impacts from future activities and that 
morc recent information, including data fTom the BLM's post-2003 water quality monitoring activities, 
be used in the analysis of potential direct, indirect and cumulative impacts. Since the anticipated 
effectiveness of mitigation that will be required for oil and gas operations is an important consideration 
in this analysis, we also recommend that design and mitigation measmes assumed in the analysis be 
clearly identified in the EIS. InfOlmation regm'ding the sources and causes of impaired waters is 
typically induded in BLM RMP/ElSs (e.g. the Draft RMP Amendment and ElS for Oil and Gas 
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Development for the White River, CO Field Office and the Proposed RMP and Final EIS for the Lander, 
Wyoming Field Office Planning Area). We also note that the White River Draft RMP identifies 
impaired waters as fragile watersheds and considers them high priority stream segments where the BLM 
could implement additional protective measures. 


The Draft RMP/EIS does not discuss surface water impacts from the discharge of groundwater during 
CBNG operations. Sodium (which is often described in tenus ofa sodium adsorption ratio or SAR) and 
salinity in groundwater discharged to surface water during CBNG operations can affect water resources 
and render them unsuitable for agricultural use. Because watersheds in the planning area drain to the 
Powder, Tongue, and Belle Fourche rivers, there is a potential for impacts in the neighboring states of 
Montana and South Dakota. As stated in our letter dated April 11, 2011, and during our June 7, 2011 
meeting, we discussed that recent data and information is available regarding this concern from efforts 
undertaken by the BLM, WDEQ, other states, and the USGS; but this information is not included in the 
Draft RMP/EIS. For example, the web site for the BLM's Powder River Basin Interagency Workgroup 
web page at htlp:llwww.wy.bhn.gov/prbgroup/docs/aguatics/index.htm and a web site for the Montana 
Department of Environmental Quality at 
hUp:llwww.deg.mt.gov/coalbedmethane/cbm water guality.mcpx lists several documents that include 
relevant information. We continue to recommend that the EIS include an analysis of current and 
potential future SAR impacts, including long-term buildup of sediments, to surface water in the planning 
area and downstream in Montana and South Dakota, using updated information. During our October 23 
discussions, the BLM agreed to incorporate an updated analysis in the Final RMP/EIS. 


Also, because future activities that may be authorized under this RMP, including oil and gas 
development, livestock grazing and mining would result in new surface disturbance that may contribute 
to erosion, it is important that the EIS include additional information about this concern. Depending on a 
host of variables, including soil characteristics, industrial operations and topography, associated runoff 
could introduce sediments as well as salts, selenium, heavy metals and other pollutants into surface 
waters. While the Draft RMPIEIS includes helpful information regarding short-term and long~term 
disturbances, to fully disclose the potential impacts of soil disturbance, we recommend that the EIS 
translate this infonnation into estimated sediment loads for each alternative. As we discussed on October 
23, the Wyoming BLM's Bighorn Basin Draft RMP/EIS estimated erosion rates based on projected 
amount of surface disturbance, types of surface disturbance and general characteristics of the basin 
(erodible soils, slopes, etc.). Erosion rates were calculated using the Water Erosion Prediction Project 
model (WEPP), a web-based interface developed by the U.S. Department of Agriculture, Agricultural 
Research Service, which can be accessed at http://ars.usda.gov/Researchldocs.htm?docid=10621. 


Lack of Mitigation Measures to Protect Surface Water 


The Draft RMP/EIS does not identify any specific mitigation measures for produced water discharges to 
prevent adverse impacts to surface water, including impaired waterbodies. Oil and gas produced water 
discharges provide opportunities for the introduction of contamination, including petroleum compounds, 
arsenic, chloride, selenium, sodium and sediment, into surface waters. According to the Draft RMP/EIS, 
the trigger for determining management action is, "water quality does not meet state standards" (p. 
1580). Water quality standards have already been exceeded in many portions of the planning area, yet 
the Draft RMPIEIS does not identify mitigation or management actions to prevent adverse impacts to 
water quality. We recommend the BLM adopt triggers that will prevent adverse impacts and help restore 
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water quality, rather than planning to take action after standards are exceeded. During our October 23 
discussions, the BLM agreed to incorporate into the RMPIEIS a water resource management plan that 
will include triggers for additional management actions and design features, BMPs and mitigation 
measures that can be applied as Conditional of Approval (COAs) to Applications for Permits to Drill 
(APDs) to reduce impacts to surface waters. 


Surface discharge of produced water from CBNG and conventional oil and gas wells has the potential to 
result in adverse effects to surface water, including erosion, chang~s in stream morphology and 
increased loadings of sediment, chloride, selenium, and arsenic. We support including a water 
management plan in the EIS that includes a list of potential design features, BMPs and mitigation 
measures that could be applied at the project level as COAs to APDs to prevent these impacts of 
produced water discharge. The Reasonable Foreseeable Development Scenario for Oil and Gas Buffalo 
Field Office Planning Area, Wyoming, 2012 (2012 RFD) discussed a new freeze~thaw/evaporation 
process that has been shown to be useful for treating produced water. The 2012 RFD also discusses a 
downhole water separation process that has reduced water volumes in wells by as much as 97 percent. 
The 2003 EIS for the PRB project also evaluated reverse osmosis treatment. We recommend the BLM 
consider including these impact prevention and treatment options in the list of potential mitigation 
measures that could be applied at the project level. 


The BLM's Preferred Alternative includes a management action that would allow "on-channel 
reservoirs effecting natural stream flow regimes in consideration of other resource values" and 
"activities associated with the surface discharge of water produced during federal actions if erosive 
conditions, channel stability, soil characteristics and other resource values warrant." We recommend that 
the EIS clarify what is meant by activities associated with the surface discharge of water produced 
during federal actions. We interpret "during federal actions" to include development of federal minerals 
including those that would affect both private and federal surface estate. We recommend that the BLM 
restrict all activity within 500 feet of surface water features to the extent possible. During our October 
23 discussions, the BLM indicated that it will perform additional NEPA analysis in order to evaluate the 
impact of any proposed on-channel reservoirs or activities associated with surface discharge of produced 
water within 500 feet of surface waters. We recommend the EIS discuss this plarmed NEPA activity. 
This additional analysis will assist future decision-makers in detennining whether on~channel reservoirs 
should be used and identifY any mitigation requirements necessary to protect surface water resources. As 
we discussed, we also recommend the EIS discuss the various state and federal authorities related to the 
permitting, approval and operation of on-channel reservoirs. 


For activities other than on-channel reservoirs and activities associated with surface discharge of 
produced water, we recommend the BLM require a SOD-foot No Surface Occupancy (NSO) buffer for 
surface water features including springs, riparian areas, ~etlands, 100 year floodplains and intermittent 
and ephemeral water bodies. Oil and gas activities (e.g., construction, spills/leaks and transport) and 
facilities (e.g., tanks, pits, ponds, and equipment) proyide opportunities for the introduction of 
contamination into surface waters. If surface activities are set back from the immediate vicinity of 
surface water features, this provides an opportunity for accidental releases to be detected and remediated 
before impacts reach water resources. If accidental releases are not detected, the setback provides a 
safety factor and some possibility of natural attenuation occurring. Setbacks also help prevent nonpoint 
source pollutants such as sediment and dissolved contaminants such as chloride, arsenic and selenium 
from impacting surface waters. Other BLM Field Offices have required a 500~foot setback to minimize 
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potential deterioration of water quality and to maintain natural hydrologic function of stream channels, 
stream banks, floodplains, and riparian communities (e.g., see Grand Junction Field Office Draft 
RMP/EIS, NSO-l, Major River Corridors; NSO-2, Streams/Springs). Further, we recommend a 750-foot 
NSO buffer for water bodies that are impaired or become impaired in the future. This additional setback 
will minimize additional degradation of impaired waters in the planning area. 


IfBLM does not require an NSO set back as described above, we recommend the following 
additions/changes be made to the Buffalo Water-l 014 Controlled Surface Use (CSU) stipulation (p. 
1698): (Our recommended additions are underlined and recommended deletions are struck through). 


A CSU stipulation will be applied to all oil and gas leases and land use authorizations to avoid the 
following areas: Surface disturbance is restricted within 500 feet of springs, non-Coalbed Natural Gas 
(CBNG) reservoirs and natural lakes, water wells, intermittent. ephemeral and perennial streams, 
wetland and riparian areas, and 1 OO-year floodplains. With existing leases or renewed authorizations. 
COAs would be applied to approvals to protect all surface water resources in these areas. 


CSU (I): En) esu (1): 
(a) Prior to surface disturbance, within 500 feet of springs, non-CBNG reservoirs and natural lakes, 
water wells, intermittent. ephemeral and perennial streams, wetland and riparian areas. and 100-year 
floodplains. a site-specific professionally engineered construction, stabilization, maintenance and 
reclamation plan (Plan) must be submitted to the BLM by the applicant as a component of the APD 
(BLM Form 3160-3) or Sundry Notice (BLM Form 3160-5) - Surface Use Plan of Operations. The 
operator shall not initiate surface-disturbing activities unless the BLM authorized officer has approved 
the Plan (with conditions, as appropriate). 
(b) The Plan must demonstrate to the BLM authorized officer's satisfaction how the operator will meet 
the following perfonnance standards: 


• stom1 water and sUlface runoff will be controlled to minimize prevent erosion (rilling, gullying, 
piping, mass wasting) and offsite siltation during construction, use/operations, and reclamation. 


• offsite areas will be protected from accelerated soil erosion. 
• the original landform and site productivity will be partially restored during interim reclamation and 


fully restored as a result of final reclamation. 
• The BLM authorized officer has determined that the nature or the proposed Plan is conditioned so 


as not to negatively impact any water resou;ces identified and verified in the field. 


CSU (2) as mapped by the USGS National 
Hydrologic Inventory and/or as determined by a 
BLM evaluation of the area. 


For the purpose of: 
CSU (3) ensuring protection of surface waters and associated riparian habitats by meeting the standards 
outlined in, Chapter 6 of the BLM's Oil and Gas Gold Book, as revised, and the 2014 BFO RMP ROD. 


Exception: The BLM authorized officer may grant an exception if it is determined that the action will 
not result in a failure to meet the performance standards above. 
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Modification: The BLM authorized officer may modify the area subject to the stipulation based upon 
review and approval from a qualified hydrologist or engineer, as well as utilizing USGS National 
Hydrologic Inventory and/or BLM evaluation. The stipulation and performance standards identified 
above maybe modified based on: 


! monitoring results from similar actions on similar sites or revisions to national or state 
performance standards: and 


• areas proposed for occupancy after construction would: 1) pass the 1 O-year peak flow event 
without erosion, 2) pass the 25-year peak flow event without failed infrastructure, 3) pass the 50-
year peak flow event without failure. 4) not impede 1 DO-year peak flow events,S) not negatively 
impact any surface water or groundwater features. 


Waiver: The BLM authorized officer determines that the entire lease area is not within 500 feet of 
springs, non-CBNG reservoirs and natural lakes, water wells, intermittent, ephemeral and perennial 
streams, wetland and riparian areas, and 1 ~O-year floodplains. This determination shall be based upon 
USGS National Hydrologic Inventory aOOfef as well as BLM authorized officer field verification BbM 
evaluation. 


(2) Groundwater and Drinking Water Resources 


Incomplete Disclosure of Potential Groundwater and Drinking Water Impacts 


The Draft RMP/EIS describes in general terms that some potential groundwater and drinking water 
impacts could occur, including the depletion of aquifers, impacts to springs, and potential for 
contamination from impoundments, but it does not include an analysis of potential direct, indirect and 
cumulative impacts to groundwater and drinking water resources from the activities that are anticipated 
by the 2012 RFD. Existing and proposed CBNG wells completed in and producing from the Fort Union 
formation are in close lateral and vertical proximity to many existing domestic and municipal water 
supply wells completed in the same formation. The Draft RMP/EIS does not describe the practices 
anticipated for drilling and completion of new wells or the potential for redrilling, stimulation or other 
new actions to enhance production from existing wells. During Our October 23 discussions, the BLM 
stated that these practices would be described in the Final RMPIEIS. Further, as we stated in our letter 
dated April 11, 2011, and during our June 7, 2011 meeting, we recommend that the BLM include in the 
EIS an analysis of the potential direct, indirect and cumulative impacts of these practices. Such an 
analysis is needed to determine the significance of impacts to critical resources such as Underground 
Sources of Drinking Water (USDWs)!, and to inform the need for mitigation measures to minimize or 
prevent impacts. 


Additionally, the characterization of potential groundwater impacts in the Draft RMP/EIS includes a 
statement regarding the tltypical" relationship between oil and natural gas resources and current and 
potential future drinking water resources that does not appear to accurately describe oil and gas 


I Federal Safe Drinking Water Act regulations define a USDW as an aquifer or portion thereof: (a)(I) which supplies any 
public water system; or (2) which contains a sufficient quantity ofgl'ound water to supply a public water system; and (i) 
currently supplies drinking water for human consumption; or (ii) contains fewer than 10,000 mgll total dissolved solids; and 
(b) which is not an exempted aquifer (See 40 CFR Section 144.3) 
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production in the plarming area. Specifically, the Draft RMPIEIS states that oil and gas resources are 
typically located at far greater depths than drinking water resources, yet in this plarming area, the most 
widespread fluid mineral development, CBNG, is happening in some areas at the same depths being 
used for current water supply. The Wasatch and Fort Union formations are producing zones for CBNG, 
and they also supply 6,583 domestic and 135 municipal water wells. We are concerned that the 
continued extraction ofCBNG from formations that are USDWs in current use and the associated 
drawdown of groundwater could result in a significant reduction of water quantity and impacts to water 
quality. In addition to CBNG, there are 3,648 new conventional oil and gas wells projected in the 
planning area and the Draft RMPIEIS does not explain how many of those wells will be located in or in 
close proximity to formations that are current or potential future sources of drinking water. 


The existing and potential future groundwater use coupled with the extensive existing (approximately 
26,000 CBNG and 4,100 conventional oil and gas wells) and planned fluid mineral development 
(approximately 7,800 CBNG and 3,600 conventional oil and gas wells) in the planning area make it 
important to characterize the groundwater resources within the planning area and analyze the 
relationship between groundwater resources and CBNG and conventional oil and gas resOurces and 
activities. For this reason, we recommend including the following information in the EIS: 


• A description including the horizontal and vertical extent (including maps if available) of all 
aquifers in the study area, noting which aquifers or portions of aquifers are USDWs; 


• Maps depicting the location of sensitive groundwater resources such as: municipal watersheds, 
source water protection zones, sensitive aquifers, and recharge areas; 


• A desCliption of the process the BLM will Mse to ensure that the above~listed sensitive areas are 
protected; . 


• A description of any existing infonnation regarding groundwater contamination locations and the 
cause of any contamination; 


• Data on the amount of annual use of groundwater in each of the major aquifers; and 
• A description and maps indicating the horizontal and vertical spatial relationship between CBNG 


and conventional oil and gas resources and USDWs. 


The Draft RMP/EIS does not consider new information that has been developed since the 2003 PRB 
RMP Amendment and ROD that would assist in analyzing the existing conditions of and potential for 
impacts to groundwater in the project area. During our October 23 meeting, BLM indicated it has 
collected groundwater level data since 2003. Other organizations such as WDEQ and USGS may also 
have groundwater quantity and quality data that is available. We recommend the BLM analyze these 
sampling and monitoring data in the EIS. During our October 23 discussions, BLM stated that the Final 
RMP/EIS would include this infonnation. 


The Draft RMPIEIS does not analyze the potential direct, indirect and cumulative impacts to 
groundwater resources associated with the extensive number of existing boreholes and wells in the 
planning area. We are concerned that the design, construction and integrity of these boreholes and wells 
may create conditions that could provide migration pathways for oil, gas, or other fluids to migrate from 
the production zone(s) to usable groundwater. In addition, the 2003 PRB RMP Amendment and ROD 
describe under-reaming as the primary completion method for CBNG wells. During our October 23 
discussions, the BLM stated that tU1der~reaming is no longer a common completion method; it would be 
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helpful to disclose in this EIS. New CBNG weJl stimulation methods were not anticipated and the 
impacts of such methods were not analyzed in the 2003 PRB RMP Amendment, ElS or ROD. We 
recommend that the EIS disclose all methods that may be used to enhance production of these existing 
CBNG wells, including the potential for redrilling, well stimulation and other production enhancement 
techniques. Other BLM RMPs include this type of information on operational practices that is helpful 
for understanding potential impacts (e.g., the Draft RMP Amendment and EIS for Oil and Gas 
Development for the White River, CO Field Office). We also recommend that the EIS analyze the 
potential impacts of these techniques to groundwater within and above the Fort Union formation. 


In addition, as we recommended in our previous comments, the EPA recommends that the EIS analyze 
potential impacts to groundwater within and above the Fort Union formation or other USDWs from 
completing and stimulating new CBNG wells. We recommend that the EIS describe how new CBNG 
wells will be constructed, including providing a generalized well schematic that depicts location of 
casing and cement in relation to important hydrogeologic features such as confining zones and USDWs. 
During our October 23 discussions, the BLM stated that the Final RMP/EIS would include this 
information. 


For existing conventional oil and gas wells (both active and dormant), the EPA recommends that the 
analysis in the EIS consider the locations and the generalized design of existing wellbores, including the 
depths of surface casing and the location of cemented and uncemented zones in relation to USDWs. If 
existing wellbores are not fully cemented through USDWs, we recommend the EIS analyze the potential 
for movement of gas or fluids up these wellbores into usable groundwater. 


Considering the extensive existing development and existing conditions of boreholes and wells in the 
project area, we recommend that the EIS describe methods to prevent migration of oil and gas from 
production zones to usable groundwater sources, whether operators are implementing these methods, 
and what authorities BLM has to ensure these resources are protected. Please address the following 
practices: 


• Follow all current state or federal standards applicable to new well construction and well 
abandonment when operators are recompleting existing wells; 


• Testing and monitoring of existing wells to ensure "adequate construction prior to stimulation 
activities; 


• Reducing the potential for inactive wells to serve as conduits for fluid movement between 
production zone(s) and aquiferes), in particular where' existing wells do not have surface casing 
set into the base ofUSDWs and lack sufficient production casing cement. This could include 
monitoring of bradenhead pressure in wells surrounding a well undergoing stimulation where 
feasible. Elevated bradenhead pressure in offset wells may be an indicator of communication 
between zones; and 


• Other practices that would be triggered when operational characteristics, such as elevated 
bradenhead pressure or fluid at the surface, indicate that USDW isolation may have been 
compromised. 
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Lack of Mitigation Measures to Protect Groundwater 


The Draft RMPIEIS does not identify mitigation measures that could be employed to protect 
groWldwater resources. CBNG and conventional of and gas activities including construction, drilling, 
well stimulation, pipelines, produced fluid storage:and transport provide opportunities for the 
introduction of contamination into the groundwater including petroleum compounds (e.g., benzene, 
toluene, xylene, etc.). We recommend that the EIS identify mitigation and protection measures to 
address potential impacts to groundwater, and suggest that BLM consider the following: 


• Best management practices and other mitigation measures for oil and gas activities such as closed 
loop dIilling, monitoring of water quality and water levels, closure and monitoIing of reserve pits, 
and lining and monitoring of evaporation ponds. Based on our recent discussions, the BLM has 
agreed to include a list ofBMPs and mitigation options in the Final RMP/EIS; 


• Setback stipulations, such as NSO for oil and gas activities, to minimize the potential for impacts 
to current and potential drinking water resources, including domestic water wells and public water 
supply wells. BLM's Lease Notice #1 notifies operators that they may not be able to site 
operations within lf4 mile of occupied dwellings or within 500 feet of surface water, which BLM 
indicated in our discussion includes groundwater wells. We recommend that this lease notice be 
referenced in the Final RMPIEIS and that the BLM ensure setbacks are required. The EPA 
recommends a minimum SOORfoot NSO setback for pIivate wells. For public water supply wells, 
the EPA recommends that Zones 1 and 2 identified in existing sourcewater assessments conducted 
by the WDEQ Cas described at: 
http://deq.state.wy.us/wgd/www/SWP%20WHP/Documents/02560-doc.pdf) be protected with an 
NSO setback. Where sourcewater assessments are not available for public water supply wells, the 
EPA recommends a half-mile NSO setback.from the well. Setbacks provide an opportunity for 
released contaminants to attenuate before reaching a water supply well. The NSO setbacks provide 
a buffer for water supply wells from both surface and subsurface sources of contamination. 
Setbacks may also afford an opportunity for a release to be remediated before it can impact a well, 
or for an alternate water supply to be secured. Other BLM Field Offices have proposed a halfRmile 
NSO setback from public water supply wells (e.g. the Draft RMP Amendment and EIS for Oil and 
Gas Development for the White River, CO Field Office, NSO-57) or NSO for Municipal 
Watersheds (e.g. the Grand Junction Field Office Draft Resource Management Plan and EIS, 
NSO-5); and 


• A requirement for remediating future unanticipated impacts to groundwater wells from RMP 
activities, such as requiIing the operator to remedy those impacts through treatment, 
replacement, or other appropIiate means. During our discussions, the BLM stated that this has 
been required in other areas of Wyoming. 


(3) RiparianlWetland Areas 


Incomplete Disclosure of Riparian/Wetland Characteristics and Potential Impacts 


The Draft RMPIEIS indicates that a baseline inventory is needed to deteln1ine current riparian/wetland 
health and to develop management plans and that the most recent assessment is 20 years old (p. 864). It 
does not include an analysis of wetlands or riparian areas and concludes that oil and gas development, 
coal mining, in situ uranium mining and sand and gravel mining would have "major adverse effects" on 
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riparian and wetland systems (pp. 895 to 896). We recommend the EIS include an impact analysis to 
support this conclusion. We also recommend that the EIS reference maps .and inventories that will be 
used to identify riparian areas and wetlands. To facilitate protection of wetlands, springs and perennial 
seeps, we recommend delineation and marking of these resources on maps and on the ground before 
development. 


Lack of Mitigation Measures to Protect RiparianlWetland Areas 


The Draft RMPIEIS does not include mitigation measures to protect riparian areas and wetlands from 
projected "major adverse effects." We recommend that the EIS address compliance with Executive 
Order 11990 (Protection of Wetlands), including the requirement to ensure mitigation of unavoidable 
impacts to all wetlands and waters of the u.s. We encourage the BLM to identify mitigation that will 
ensure riparian and wetland areas are protected and to require best management practices such as silt 
fences, detention ponds and other stormwater control measures to protect wetlands, riparian areas 
springs and perennial seeps. As discussed in our comments on mitigation measures for surface water, we 
recommend that the BLM require a 500-foot NSO buffer to protect wetlands and riparian areas. 


(4) Identification of Assumptions in Determining Impacts 


As we discussed during our October 23 meeting, the Draft RMP/EIS does not clearly indicate whether 
the Best Management Practices (BMPs) (Appendix D) and Mitigation Guidelines (Appendix J) were 
considered as design measures in determining impacts or whether these were considered required 
actions that would be taken to lessen adverse impacts. Clarifying this information in the EIS would help 
in interpreting the results of the impact analysis and would better communicate the BLM's intention to 
require mitigation for those impacts. The BLM agreed to identify both the design measures that were 
assumed in the impact analysis and the additional mitigation options that could be applied to reduce 
adverse impacts. 


(5) Relationship to PRB EIS 


During our October 23 meeting, the BLM stated that the Draft RMP/EIS relied upon the technical 
analysis included in the 2003 PRE RMP Amendment and ROD and the BLM committed to describing 
the relationship between these documents in the Final RMP/EIS. We recommend also including updated 
analyses of data collected since 2003 and activities/practices that were not covered in the 2003 PRE 
RMP Amendment and ROD. We recommend that the BLM also identify which requirements from the 
2003 PRE RMP Amendment and ROD will be continued in the BFO planning area. The requirements 
that will carry forward are important to consider in analyzing the impacts from energy development in 
the planning area. Also, identifying the continuing require.l)lents from the 2003 PRE RMP Amendment 
and ROD in the Final RMPIEIS will help ensure that they are applied to new development in the 
planning area. 


Conclusion 


While we appreciate BLM's efforts, we think that the Draft RMPIEIS does not provide the scope or 
detail of analysis necessary to fully inform decision makers and the public, and we are rating tlle Draft 
RMP/EIS as "Inadequate" ("3"). This rating indicates our conclusion that the Draft RMP/EIS does not 
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adequately assess the potentially significant surface water, groundwater. drinking water. wetlands and 
riparian area impacts of the Preferred Alternative. We believe that the additional infonnation and 
improved analyses specified above should be circulated for full public review in a supplemental or 
revised Draft RMPfEIS. If we are unable to resolve our concerns, this matter could be a candidate for 
referral to the Council on Environmental Quality. A description of the EPA's rating system is enclosed 
for your convenience (see Enclosure I) . 


The EPA looks forward to continuing to work with the BLM as it revises the Draft RMPfEIS to respond 
to the comments received. Please feel free to contact me at (303) 312-6308, or Suzanne Bohan, Region 8 
NEPA Program Director, at 303-3 12-6925, if you have any questions or would like to discuss our 
comments. 


Enclosure 


Shaun McGrath 
Regional Administrator 
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ENCLOSUREl 
U.S. Environmental Protection Agency Rating System for 


Draft Environmental Impact Statements 


Definitions and Follow~Up Action* 


Environmental Impact orihe Action 


LO - Lack of Objections: The Environmental Protection Agency (EPA) review has not identified any potential 
environmental impacts requiring substantive changes to the proposal. The review may have disclosed opportunities for 
application of mitigation measures that could be accomplished with no more than minor changes to the proposal. 


Ee - Environmental Concerns: The EPA review has identified environmental impacts that should be avoided in order to 
fully protect the environment. Corrective measures may require changes to the preferred alternative or application of 
mitigation measures that can reduce these impacts. 


EO - Environmental Objections: The EPA review has identified significant environmental impacts that should be avoided 
in order to provide adequate protection for the environment. Corrective measures may require substantial changes to the 
preferred alternative or consideration of some other project alternative (including the no-action alternative or a new 
alternative). EPA intends to work with the lead agency to reduce these impacts. 


EU - Environmentally Unsatisfactory: The EPA review has identified adverse environmental impacts that are of sufficient 
magnitude that they are unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA intends 
to work with the lead agency to reduce these impacts. If the potential unsatisfactory impacts are not corrected at the final EIS 
stage, this proposal will be recommended for referral to the Council on Environmental Quality (CEQ). 


Adequacy of the Impact Statement 


Category 1 - Adequate: EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred 
alternative and those of the alternatives reasonably available to the project or action. No further analysis of data collection is 
necessary, but the reviewer may suggest the addition of clarifying language or infonnation. 


Category 2 ~ Insnfficient Information: The draft ElS does not contain suffiCient infonnation for EPA to CuHy assess 
environmental impacts that should be avoided in order to fuHy protect the environment, or the EPA reviewer has identified 
new, reasonably available alternatives that are within the spectrum of alternatives analyzed in the draft EIS, which could 
reduce the environmental impacts of the action. The identified additional infonnation, data, analyses or discussion should be 
included in the final EIS. 


Category 3 -Inadequate: EPA does not believe that the draft EIS adequately assesses potentially significant environmental 
impacts of the action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the 
spectrum of alternatives analyzed in the draft EIS, which should be analyzed in order to reduce the potentially significant 
environmental impacts. EPA believes that the identified additional infonnation, data, analyses, or discussions are of such a 
magnitude that they should have fun public review at a draft stage. EPA does not believe that the draft EIS is adequate for the 
purposes ofthe National Environmental Policy Act and/or Section 309 review, and thus should be formally revised and made 
available for public comment in a supplemental or revised draft EIS. On the basis of the potential significant impacts 
involved, this proposal could be a candidate for referral to the CEQ. 


* From EPA Manual 1640 Policy and Procedures for the Review of Federal Actions Impacting the Environment February, 
1987. 
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8 Bill Barrett Corporation 


Thomas Bills 
Buffalo RMP Team Leader 
1425 Fort Street 
Buffalo, Wyoming 82834 


September 26, 2013 


Re: Bill Barrett Corporation Comments on the Draft Resource Management Plan and 
Environmental Impact Statement for the Buffalo Field Office Planning Area 


Dear Thomas: 


Bill Barrett Corporation ("BBC") hereby submits the following comments on the Bureau 
of Land Management's ("BLM") Draft Resource Management Plan and Environmental Impact 
Statement for the Buffalo Field Office Planning Area as announced in the Federal Register on 
June 28, 2013 ("Buffalo RMP/DEIS"). 78 Fed. Reg. 39010 (Jun. 28, 2013; Fed. Reg. 38975 
(Jun. 28, 20 13). BBC submits these scoping comments to the BLM due to the significant impact 
the proposed revision to the Resource Management Plan ("RMP") for the Buffalo Field Office 
Resource Management Plan ("Buffalo RMP") will have upon BBC's ongoing and future 
operations in the Buffalo Planning Area. 


BBC has substantial interest in the area managed by the Buffalo Field Office including 
over 50,927 gross acres offederal oil and gas leases, over 3,118 gross acres ofState ofWyoming 
leases, and 51,111 acres of private leases and mineral deeds. BBC operates wells in the Buffalo 
Planning Area and has produced 0.3 billion cubic feet of natural gas and approximately 257,000 
barrels of oil from these wells. BBC also has a number of employees supporting these assets 
based out of BBC 's office in Denver, Colorado. The adoption of the Buffalo RMP/DEIS will 
significantly impact BBC's existing operations in the Buffalo Planning Area. 


GENERAL COMMENTS 


At this point in time, BBC generally supports Alternative D, although additional 
modifications to the alternative are needed prior to adoption. BBC appreciates the flexibility 
BLM included in Alternative D and encourages the BLM to include even more flexibility in the 
Final Buffalo RMP. 
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BBC is strenuously opposed to Alternative B. BBC is concerned that Alternative B will 
not honor existing rights in violation of federal law. As the BLM is aware, the vast majority of 
the Buffalo Planning Area has high potential for oil and gas development. See Reasonable 
Foreseeable Development Scenario for Oil and Gas for the Buffalo Field Office Planning Area 
Final Report, August 16, 2012 ("RFD Report") Figures 68, 78; Buffalo RMP/DEIS, Maps 17, 
18. The BLM should not unreasonably restrict access to this important source of domestic 
energy. BBC opposes Alternative B because it places far too many onerous and unreasonable 
restrictions on future oil and gas development. In particular, Alternative B inappropriately and 
unreasonably proposes to close much of the Buffalo Planning Area to future oil and gas leasing 
and places overwhelming operational restrictions and timing stipulations on the remainder of the 
lands. Buffalo RMP/DEIS, Map 14. 


When finalizing the Prefened Alternative, the BLM must ensure compliance with the 
Energy Policy Act of2005, Energy Policy and Conservation Act of2000 ("EPCA"), the National 
Energy Policy, and Executive Order Number 13212 (66 Fed. Reg. 28357 (May 18, 2001)) to 
reduce, rather than increase, impediments to federal oil and gas leasing. Alternative B does not 
meet the purpose or requirements of the Energy Policy Act and must be rejected. BBC strongly 
opposes adoption of Alternative B or any element thereof. 


Role and Purpose of a Resource Management Plan 


Pursuant to the Federal Land Policy and Management Act of 1976 ("FLPMA"), the BLM 
is required to develop land use plans to guide the agency's management of federal lands under its 
administration. 43 U.S.C. 1711 (2012). Land use plans, known under the BLM's regulations as 
RMPs, are designed to "guide and control future management actions." See Norton v. Southern 
Utah Wilderness Society, 542 U.S. 55,59 (2004) (citing 43 U.S.C. § 1712; 43 C.F.R. § 1610.2). 
"Generally, a land use plan describes, for a particular area, allowable uses, goals for future 
condition of the land, and specific next steps." Norton v. Southern Utah Wilderness Alliance, 
542 U.S. at 59 (citing 43 C.F.R. 1601.0-S(k)) [currently codified at 43 C.F.R. 1601.0-S(n)]. 
FLPMA requires the BLM to manage federal lands and minerals "in accordance with" the RMPs 
developed by the BLM after appropriate notice and comment. 43 U.S.C. § 1732 (2012); 43 
C.F.R. § 1610.5-3(a) (2012). Nonetheless, the Supreme Court of the United States, in a 
unanimous decision, recognized that under FLPMA, and the BLM's own regulations, land use 
plans are not ordinarily the medium for making affirmative decisions. Norton v. Southern Utah 
Wilderness Alliance, 542 U.S. at 69. The Supreme Court further recognized that the 
development of RMPs is only the "preliminary step in the overall process of managing public 
lands." Norton v. Southern Utah Wilderness Alliance, 542 at 69; see also Theodore Roosevelt 
Conservation P'ship v. Salazar, 616 F.3d 497, 504 (D.C. Cir 2010). The Interior Board of Land 
Appeals ("IBLA") has similarly recognized that RMPs are not "static documents" which remain 
"fixed for all time." Southern Utah Wilderness Alliance, et al. , 144 IBLA 70, 8 8 (1998). "On 
the contrary, tor an RMP to have any ultimate vitality, it must be seen as a management tool 
which is necessarily circumscribed by the values and knowledge existing at the time of its 
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formulation." !d. Finally, the ELM's Land Use Planning Handbook specifies that RMPs are not 
nmmally used to make site-specific implementation decisions. See BLM Handbook H-1601-1, 
II.B.2.a, pg. 13 (Rel. 1-1693 3111/05); see also Theodore Roosevelt, 616 F.3d at 504, (holding 
that a RMP does not include a decision "whether to undertake or approve any specific action") 
(citing 43 C.F.R. 1601.0-S(n)). 


Given its nature and purpose, the BLM should carefully consider what decisions need to 
be made in the Buffalo RMP. The BLM should not attempt to make site-specific decisions, but 
should develop only broad management goals and objectives. Further, the BLM should not 
expend unnecessary resources attempting to analyze the potential impacts of oil and gas 
development on a site-specific basis more than necessary given the uncertainty associated with 
the location and extent of future development. See N Alaska Envtl. Ctr. v. Kempthorne, 457 
F.3d 969 (9th Cir. 2006). Individual development projects will be analyzed on a case-by-case 
basis if and when operations are actually proposed. Based on the BLM's own policies and 
binding legal precedent, the BLM should ensure that the agency does not utilize the land use 
planning process to impose site-specific conditions of approval ("COAs") or unreasonably limit 
future management actions when revising the Buffalo RMP. Finally, the BLM should ensure 
that the Buffalo RMP, when adopted, provides sufficient flexibility to address and manage 
changing development practices, new technology, and new management challenges without 
amending the RMP. 


The BLM Must Manage Public Lands in the Buffalo Planning Area for Multiple 
Use- Including Oil and Gas Development 


The development of oil and gas resources from public lands is a critical part of the 
BLM's responsibilities. 43 U.S.C. § 1702(1) (defining mineral exploration and development as a 
principal or major use of public lands). Under FLPMA, the BLM is required to manage the 
public lands on the basis of multiple use and sustained yield. 43 U.S.C. § 1701(a)(7) (2012). 
"'Multiple use management' is a deceptively simple term that describes the enmmously 
complicated task of striking a balance among the many competing uses to which land can be put, 
'including, but not limited to, recreation, range, timber, minerals, watershed, wildlife and fish, 
and [uses serving] natural scenic, scientific and historical values.' " Norton v. Southern Utah 
Wilderness Alliance, 542 U.S. at 58 (quoting 43 U.S.C. § 1702(c)). "Of course not all uses are 
compatible." !d. BBC recognizes the difficult task the BLM faces to manage public lands in the 
Buffalo Planning Area for multiple use, but encourages the BLM to remember that oil and gas 
development is a crucial part of the ELM's multiple use mandate. The BLM must ensure that oil 
and gas development is not unreasonably limited in the revision to the Buffalo RMP. 


Existing Lease Rights 


The BLM acknowledges in the Buffalo RMP/DEIS that it must honor valid existing 
rights. Buffalo RMP/DEIS, pg. 12. "The RMP will recognize valid existing rights." The BLM 
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should further expressly recognize that oil and gas leases are existing rights that cannot be 
modified. Sierra Club v. Peterson, 717 F.2d 1409, 1411 (D.C. Cir. 1983); Solicitor's Opinion 
M-36910, 88 I.D. 909,912 (1981). Once the BLM has issued a federal oil and gas lease without 
no surface occupancy ("NSO") stipulations, and in the absence of a nondiscretionary statutory 
prohibition against development, the BLM cannot completely deny development on the 
leasehold. See, e.g., National Wildlife Federation, eta!., 150 IBLA 385, 403 (1999). Only 
Congress has the right to completely prohibit development once a lease has been issued. 
Western Colorado Congress, 130 IBLA 244, 248 (1994). Given its existing rights, the BLM 
cannot deprive BBC of its valid and existing lease rights either directly or indirectly. When it 
enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans developed 
thereunder, was intended to terminate, modifY, or alter any valid or existing property rights. See 
43 U.S.C. § 1701 (2012). Thus, a RMP prepared pursuant to FLPMA, after lease execution and 
after drilling and production has commenced, is likewise subject to existing rights. See Colorado 
Environmental Coal, eta!., 165 IBLA 221, 228 (2005). The Buffalo RMP, when revised, cannot 
defeat or materially restrain BBC's valid and existing rights to develop its leases through COAs 
or other means. See Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005) (citing 
Colorado Environmental Coal., 135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. 
v. Bureau of Land Management, 932 F.Supp. 124 7 (D.Colo. 1996). 


In order to effectuate this purpose, the BLM promulgated policies regarding the 
contractual rights granted in an oil and gas lease. BLM Instruction Memorandum 92-67 states 
that "[t]he lease contract conveys certain rights which must be honored through its term, 
regardless of the age of the lease, a change in surface management conditions, or the availability 
of new data or information. The contract was validly entered based upon the environmental 
standards and information current at the time of the lease issuance." As noted in the BLM's 
Instruction Memorandum, the lease constitutes a contract between the federal government and 
the lessee which cannot be unilaterally altered or modified by the BLM. 


The BLM's Land Use Planning Handbook also specifically recognizes that existing rights 
must be honored. BLM Land Use Planning Handbook H-1601-1, III.A.3, pg. 19 (Rei. 1-1693 
3/ 11/05). The BLM must comply with its planning handbook and recognize existing rights. Any 
attempts to modify existing rights could violate the te1ms of BBC' s contracts with the BLM and 
the BLM's own policies. 


In the revised Buffalo RMP and accompanying environmental impact statement ("EIS"), 
the BLM should also state clearly that an oil and gas lease is a contract between the federal 
govemment and the lessee, and that the lessee has ce11ain rights thereunder. See Mobil Oil 
Exploration & Producing Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000) (recognizing 
that lease contracts under the Outer Continental Shelf Lands Act gives lessees the right to 
explore for and develop oil and gas); Oxy USA, Inc. v. Babbitt, 268 F.3d 1001, 1006-7 (lOth Cir. 
2001) (noting that the Tenth Circuit has long held that federal oil and gas leases are contracts) 
rev 'don other grounds, BP America Production Co. v. Burton, 549 U.S. 84 (2006). Although 
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the BLM may revise the existing RMP for the Buffalo Planning Area, the BLM- and the 
public-should be reminded that the BLM cannot unilaterally alter or modify the terms of 
existing leases. Under well-established precedent, after BLM accepts the bid, the lessee fully 
pays for the lease, and a lease is issued, a contract exists between the lessee and BLM based 
solely on those identified terms and conditions. See e.g., Coastal States Energy Co., 80 IBLA 
274, 279 (1984). BLM may not later amend the lease with terms not identified in the sale notice 
and not pati of the contract subject to the bidding process. A retroactive amendment of lease 
terms by BLM would be a unilateral breach of the lease contract. "To hold otherwise would ... 
violate the equal opportunity for all bidders to compete on a common basis for leases." 
Anadarko Prod. Co., 66 IBLA 174, 176 (1982), aff'd, Civ. No. 82-1278C (D.N.M. 1983). 


As a federal lessee, BBC has a legal right to occupy the surface to explore for, produce, 
and develop oil and gas resources on its leases. See Pennaco Energy v. United States Dep 't of 
the Interior, 377 F.3d 1147, 1160 (lOth Cir. 2004); 43 C.P.R. § 3101.1-2. Courts have 
recognized that once the BLM has issued an oil and gas lease conveying the right to access and 
develop the leasehold, the BLM cannot later impose unreasonable mitigation measures that take 
away those rights. See Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.P.R.§ 
3101.1-2 (BLM can impose only "reasonable mitigation measures . . . to minimize adverse 
impacts ... to the extent consistent with lease rights granted"). The BLM should also recall that 
oil and gas lessees have not just the right, but the obligation, to develop their lease. 43 C.P.R. § 
3162.1 (a) (requiring developed leases to maximize production). 


The Buffalo RMP also cannot defeat or materially restrain BBC's valid and existing 
rights to develop its leases through COAs, or other means. See Colorado Environmental Coal, et 
al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360 
(1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 
(D.Colo. 1996). Further, the Secretary of the Interior and the federal comis have interpreted the 
phase "valid existing rights" to mean that BLM cannot impose stipulations or conditions of 
approval that make development on existing leases either uneconomic or unprofitable. See Utah 
v. Andrus, 486 F.Supp. 995, 1011 (D. Utah 1979); see also Conner v. Burford, 84 F.2d 1441, 
1449-50 (9th Cir. 1988); 43 C.P.R. § 3101.1-2 (2006) (BLM can impose only "reasonable 
mitigation measures . . . to minimize adverse impacts . . . to the extent consistent with lease 
rights granted"). 


The BLM often cites a relatively recent decision ±rom the IBLA for the proposition that 
the agency can impose COAs on existing leases. Yates Petroleum Corp., 176 IBLA 144 (2008). 
The Yates decision does not stand for the proposition that BLM can impose COAs whenever it 
deems necessary or in broad programmatic documents such as the Buffalo RMP. Rather, in 
Yates, the IBLA merely affirmed the imposition of an additional COA based on site-specific 
infom1ation including recent and directly applicable scientific research. Yates, 176 IBLA at 157; 
William P. Maycock, 177 IBLA 1, 16-1 7 (2009). The Yates decision does not authorize the BLM 
to ignore relevant lease terms or the BLM regulations at 43 C.P.R. § 3101.1-2. Further, BLM 
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must recall that it catmot impose new, unreasonable mitigation requirements on existing leases. 
Courts have recognized that once the BLM has issued an oil and gas lease conveying the right to 
access and develop the leasehold, the BLM cannot later impose unreasonable mitigation 
measures that take away those rights. See Conner v. Bwjord, 84 F.2d 1441, 1449-50 (9th Cir. 
1988); 43 C.F.R. § 3101.1-2 (BLM can impose only "reasonable mitigation measures ... to 
minimize adverse impacts ... to the extent consistent with lease rights granted"). 


The BLM recently recognized the nature of existing oil and gas lease rights in the 
Pinedale RMP issued by the BLM in November of 2008. "Existing oil and gas or other mineral 
lease rights will be honored. When an oil and gas lease is issued, it constitutes a valid existing 
right; BLM cannot unilaterally change the terms and conditions of the lease . . . Surface use and 
timing restrictions from this RMP cannot be applied to existing leases." Pinedale RMP, pg. 2-
19. Similar language exists in the December 2008 Rawlins RMP. Rawlins RMP, pg. 20. BBC 
encourages the BLM to include similar language in the Buffalo RMP. 


Stipulations Should be the Least Restrictive Possible 


When revising the Buffalo RMP, the BLM should ensure that stipulations developed for 
future oil and gas leasing are the least restrictive necessary to adequately protect other resource 
values. Since the BLM issued the Buffalo RMP in 1985, Congress passed the Energy Policy Act 
of 2005. Section 363 of that Act required the Secretary of the Interior and the Secretary of 
Agriculture to enter into a Memorandum of Understanding ("MOU") regarding oil and gas 
leasing and to ensure that lease stipulations are applied consistently, coordinated between 
agencies, and "only as restrictive as necessary to protect the resources for which the stipulations 
are applied." Energy Policy Act of 2005, Pub. L. No. 109-58, § 363(b)(3), 119 Stat. 594, 722 
(2005). The MOU required by§ 363 ofthe Energy Policy Act of2005 was finalized in April of 
2006 as BLM MOU W0300-2006-07. The stipulations for oil and gas leases within the revised 
Buffalo RMP should not be onerous or more restrictive than necessary. Based on BBC's review 
of the proposed alternatives in the Buffalo RMP/DEIS, the BLM did not always follow the 
guidance in this MOU or the express direction in the Energy Policy Act of 2005. In many 
circumstances, the BLM proposes to adopt stipulations that are overly restrictive. The BLM 
must consider the MOU when selecting the agency's Preferred Alternative or adopting the 
Buffalo RMP. 


BBC additionally offers the following comments organized by chapter and section of the 
Buffalo RMP/DEIS. For the agency's convenience, these comments are organized by section in 
the Buffalo RMP/DEIS. 
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CHAPTER 1 -PURPOSE AND NEED FOR ACTION 


Section 1.1.2- Land Ownership within the Planning Area 


The BLM properly recognizes that under Wyoming law in situations where the surface 
estate and the mineral estate are owned by separate parties, the mineral estate is considered the 
dominant estate. Buffalo RMP/DEIS, pg. 2; see also Mingo Oil Producers v. Kamp Cattle Co., 
776 P .2d 736, 741 (Wyo. 1989) (noting the mineral estate is the dominant estate in Wyoming). 
The Buffalo RMP should also recognize that BLM has expressly recognized and stated that 
Wyoming's "split estate law" (Wyoming Statute §§ 30-5-401 - 30-5-410) does not apply to 
situations where the mineral estate is owned by the federal government. The BLM Director 
notified the State of Wyoming Oil and Gas Supervisor in June of 2005 that "[i]n light of the 
legal concerns posed by application of W.S. [Wyoming Statute] 30-5-401 - 410 to federal oil 
and gas, we believe that the statute and regulations implementing the statute are limited in 
application to state and private mineral estate." The BLM should inform the public of the 
BLM's position regarding this issue in the Final EIS and the Buffalo RMP to avoid 
inconsistencies with the Bureau's policy and confusion for the public. 


Section 1.2.1 -Purpose 


BBC is concerned that the BLM did not identify honoring valid existing rights as one of 
the purposes for the Buffalo RMP revision. Buffalo RMP.DEIS, pg. 4. As described earlier, the 
authority confened to the BLM in FLPMA specifically requires the agency to honor valid 
existing rights. 43 U.S.C. § 1701, note A. The BLM should specifically identify honoring valid 
existing rights as one of the purposes of the RMP revision. 


Section 1.4.1- Planning Issues 


The BLM inappropriately suggests one of the purposes of a RMP is going to be ensuring 
that BLM-managed activities occmTing on public lands do not contribute to adverse air quality 
impacts. Buffalo RMP/DEIS, pg. 10. As described in more detail below, the BLM does not 
have authority over air quality resources or issues within Wyoming. 42 U.S.C. §§ 7401, et seq.; 
Wyoming Outdoor Council, et al., 176 IBLA 15, 26 (2008). The BLM should not attempt to 
manage or control air quality issues within the Buffalo Planning Area. 


Section 1.4.2 - Planning Criteria 


In addition to the other plruming criteria identified in the Buffalo RMP/DEIS, the BLM 
should reference its relatively recently promulgated National Enviromnental Policy Act 
("NEPA") regulations which are codified at 43 C.F.R. part 46. 73 Fed. Reg. 61314 (Oct. 15, 
2008). Presumably, the BLM prepared the Buffalo RMP/DEIS in accordance with the agency's 
NEP A regulations. 
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The BLM notes that it developed a reasonably foreseeable development scenario ("RFD 
Scenario") for the Buffalo Field Office. The BLM indicates that the RFD Scenario was 
developed for the Buffalo Planning Area. Buffalo RMP/DEIS, pg. 13. This is one of the only 
few clear references to the RFD Scenario in the entire Draft EIS for the Buffalo RMP. Given 
litigation involving the RFD Scenario in the past, the BLM should more clearly explain how the 
RFD Scenario was developed for the Buffalo RMP and how it is utilized in the BLM's analysis. 


When discussing the RFD Scenario, the BLM must be aware, and carefully describe to 
the public, that the RFD Scenario is not a limit or threshold on future development. Rather, the 
RFD Scenario is a tool utilized by the BLM to estimate the potential impacts of oil and gas 
development. The development of the RFD Scenario is not expressly required by FLPMA, 
NEPA, or the BLM's planning regulations at 43 C.F.R. part 1600. Rather, the concept arises 
from NEPA's general requirement to consider the potential cumulative impacts of a major 
federal action significantly affecting the quality of the human environment. The regulations 
implementing NEP A require agencies to consider cumulative impacts when conducting NEP A 
analysis. 40 C.F.R. §§ 1508.7, 1508.25(c). The BLM adopted this requirement into its planning 
regulations by requiring RMPs to estimate the potential physical, biological, economic, and 
social effects of each alternative considered. 43 C.F.R. § 1610.4-6. The regulations specifically 
note that this estimate may be stated in terms of probable ranges where effects cannot be 
precisely determined. 43 C.F.R. § 1610.4-6. 


In order to estimate the potential impacts of oil and gas development within a particular 
resource area, the BLM developed the requirement for the agency to prepare the RFD Scenario 
in connection with the preparation of the EIS accompanying a new or revised RMP. See 43 
C.F.R. § 1601.0-6 (requiring the preparation of an environn1ental impact statement when 
preparing a new or revised RMP). The BLM incorporated this requirement into the BLM Land 
Use Planning Handbook H-1624 - Planning for Fluid Mineral Resources. See BLM Land Use 
Planning Handbook H-1624 - Planning for Fluid Mineral Resources, Chapter III (Rei. 1-1582 
5/7/90). Thus, the BLM's Fluid Mineral Planning Handbook is the original source of the tenn 
"RFD Scenario." The BLM's Fluid Mineral Planning Handbook provides that the cumulative 
impacts of RFD Scenarios are one of three factors for analysis which should be considered when 
making fluid mineral detenninations in RMPs or plan amendments. See BLM Land Use 
Planning Handbook H -1624 - Planning for Fluid Mineral Resources, Chapter III. A. (Rei. 1-15 82 
5/7/90). Rather than a limit on future development, the RFD Scenario is intended to serve as a 
tool assisting in NEPA compliance. "To ensure NEPA compliance a minimum level of 
exploration and development activities should be projected." See BLM Land Use Planning 
Handbook H-1624 - Planning for Fluid Mineral Resources, Chapter III.B.4.a.(2) (Rei. 1-1582 
517190). 


The BLM more recently defined and interpreted the purpose and role of the RFD 
Scenario in an Instruction Memorandum and Amendment to the BLM Land Use Planning 
Handbook H-1624- Planning for Fluid Mineral Resources issued in 2004. See BLM Instruction 
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Memorandum 2004-089, Policy for Reasonably Foreseeable Development Scenario for Oil and 
Gas (Jan. 16, 2004) (I.M. 2004-089). 1 The RFD Scenario is defined by the BLM as a "baseline 
scenario of activity assuming all potentially productive areas can be open under standard lease 
terms and conditions, except those areas designated as closed to leasing by law, regulation or 
executive order." See I.M. 2004-089, Attachment 1-1. The RFD Scenario is neither a Planning 
Decision nor the "No Action Alternative" in the NEPA document. See I.M. 2004-089, 
Attachment 1-1. "In the NEP A document, the RFD baseline scenario is adjusted under each 
alternative to reflect varying levels of administrative designations, management practices, and 
mitigation measures." See I.M. 2004-089, Attachment 1-1. "The RFD is based on review of 
geologic factors that control potential for oil and gas resource occurrence and past and present 
technological factors that control the type and level of oil and gas activity." See I.M. 2004-089, 
Attachment 1-3. "The RFD also considers petroleum engineering principles, as well as practices 
and economics associated with discovering and producing oil and gas." See I.M. 2004-089, 
Attachment 1-3. 


The Secretary of the Interior, through the IBLA, has made clear in at least nine separate 
decisions that the RFD Scenario is not a planning decision, nor is it a limit on future 
development? Wyoming Outdoor Council, et al., 176 IBLA 15, 45 (2008); Biodiversity 
Conservation Alliance, et al., 174 IBLA 1, 9 - 13 (2008) (holding with respect to the Great 
Divide RMP that the RFD Scenario is not a limitation on development); Deborah Reichman, 173 
IBLA 149, 157 - 158 (2007) (holding with respect to the Dakota Prairie Grasslands Little 
Missouri National Grasslands RMP that the RFD Scenario is not a limitation on development); 
National Wildlife Fed'n, 170 IBLA 240, 249 (2006) (holding with respect to the Great Divide 
RMP that the RFD Scenario is not a limitation on development); Wyoming Outdoor Council, et 
al., 164 IBLA 84, 99 (2004) (holding with respect to the Pinedale RMP that the RFD Scenario 
does not establish "a point past which fm1her exploration and development is prohibited"); 
Southern Utah Wilderness Alliance, 159 IBLA 220, 234 (2003) (holding that the Book Cliffs 
RMP did not establish a well limit); Theodore Roosevelt Conservation Partnership, et al., IBLA 
Docket No. 2007-208, Order at *22 (Sept. 5, 2007); Wyoming Outdoor Council, et al., IBLA 
Docket No. 2006-155, Order at *26 - 27 (June 28, 2006) (dete1mining RFD Scenario for 
Pinedale RMP is not a limitation on future development); Biodiversity Conservation Alliance, et 
al., IBLA No. 2004-316, Order at *7 (Oct. 6, 2004) (citing Southern Utah Wilderness Alliance, 
159 IBLA at 234) (holding with respect to the Great Divide RMP that the "RFD scenario cannot 


1 The heading on BLM Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable Development (RFD) 
Scenario for Oil and Gas (Jan. 16, 2004) indicates that it expired on September 30, 2005, but the actual text of the 
Instruction Memorandum states that "This policy becomes effective upon date of issuance and remains in effect 
until cancelled or amended." See BLM Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable 
Development (RFD) Scenario for Oil and Gas (Jan. 16, 2004), pg. I. BBC, therefore, assumes Instruction 
Memorandum 2004-089 is still in effect. 
2 The IBLA is the authorized representative of the Secretary of the Interior, 43 C.F.R. § 4.1, and is the final decision
maker for the DOL See 43 C.F.R. § 4.21(d), 4.403 (2008). See also The Morgan Corp., 120 IBLA 245, 252 ( 1991) 
(describing the authority of the IBLA). 
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be considered to establish a limit on the number of oil and gas wells that can be drilled in a 
resource area."). 


Even more recently, two federal courts confirmed that the RFD Scenario is not intended 
as a limit on oil and gas development. Both decisions involve oil and gas development in 
Wyoming and are, therefore, very relevant to RMPs in Wyoming. First, the United States 
District Court for the District of Columbia recently af1irmed the Secretary's position that the 
RFD Scenario is not a limit on future development in Wyoming. Theodore Roosevelt 
Conservation Partnership v. Salazar, 605 F.Supp.2d 263, 283 (D.D.C. 2009). The trial court's 
dete1mination was affirmed by the United States Court of Appeals for the District of Columbia 
Circuit, a decision that can only be overturned by the Supreme Court of the United States. In the 
decision, the federal appellate court detennined that the RFD Scenario is merely an analytical 
tool, not "a point past which further exploration and development is prohibited." Theodore 
Roosevelt Conservation P'ship v. Salazar, 616 F.3d 497,509 (D.C. Cir. 2010). 


As indicated by the number of decisions cited above, the purpose of the RFD Scenario 
continues to be a source of confusion and litigation. The BLM must carefully explain to the 
public that the RFD Scenario is not a cap or limitation on future development in the Buffalo 
RMP. In the most recent published decision from the IBLA regarding the RFD Scenario, the 
IBLA unequivocally determined that the RFD Scenario is not, and cannot be used as, a limitation 
on future oil and gas development. "While an important tool in the land use planning process, 
RFD Scenarios do not constitute fixed or maximum limits on development under FLPMA such 
that exceeding them constitutes a violation of that statute." Biodiversity Conservation Alliance, 
eta!., 174 IBLA 1,11 (2008). 


In order to prevent future litigation and appeals, the BLM must include language in the 
Record of Decision ("ROD") and the Buffalo RMP describing the purpose of the RFD Scenario 
and the fact that the RFD Scenario is not a plmming decision or limitation on future oil and gas 
development. Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable 
Development ("RFD") Scenario for Oil and Gas (Jan. 16, 2004). For example, the BLM could 
expressly adopt and incorporate the position that the Secretary of the Interior, through the IBLA, 
has expressed an opinion regarding the RFD Scenario in a recent published opinion: 


Noting that an RFD scenario is an analytical tool, we expressly rejected both the 
idea that it establishes a point past which further exploration and development is 
prohibited, and the assumption that the underlying environmental analysis has no 
validity beyond the RFD scenario. In rejecting that assertion, we implicitly 
agreed with BLM that an RFD scenario is neither a planning decision nor the No 
Action Altemative in the NEP A document. 
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National Wildlife Federation, et a!., 170 IBLA 240, 249 (2006) (internal quotations and citations 
omitted). The BLM must carefully draft any and all references to the RFD Scenario in the 
Buffalo RMP and accompanying EIS. 


BBC is pleased that the Buffalo RMP and EIS will address the Pennaco v. United States 
Department of the Interior, 377 F.3d 1147 (lOth Cir. 2004) decision that required the BLM to 
prepare additional analyses of coal bed natural gas ("CBNG") development prior to issuing new 
fluid mineral leases within the Buffalo Planning Area. Buffalo RMP/DEIS, pg. 13. The inability 
ofthe BLM to issue new oil and gas leases within the Buffalo Field Office has been a significant 
impediment to emerging oil and gas development within the region. Although a significant 
portion of the Buffalo Planning Area is currently leased for oil and gas development, there are 
numerous pockets and open areas that need to be leased in order for oil and gas development, 
pa1iicularly horizontal oil development, to continue within the region. BBC encourages the 
BLM to complete the process for the Buffalo RMP as quickly as possible so it may resume 
leasing within the Buffalo Plam1ing Area as soon as possible. 


CHAPTER 2- RESOURCE MANAGEMENT PLAN ALTERNATIVES 


Section 2.1 -Alternatives Development Process 


BBC applauds the BLM's recognition that all management actions developed under all 
alternatives are subject to valid existing rights. Buffalo RMP/DEIS, pg. 24. As discussed 
earlier, BLM's authority under FLPMA is expressly limited by valid existing rights. 43 U.S.C. § 
1701, note A. The BLM must not limit oil and gas development on valid existing lease rights in 
the Buffalo RMP. Conner v. Bw.ford, 84 F.2d 1441 , 1449-50 (9th Cir. 1988); 43 C.F.R. § 
3101.1-2 (BLM can impose only "reasonable mitigation measures . . . to minimize adverse 
impacts .. . to the extent consistent with lease rights granted"). 


Section 2.2.2- Allowable Uses and Management Actions 


The BLM indicates that the agency will impose certain restrictions on future operations 
under all altematives to protect sage-grouse. Buffalo RMP/DEIS, pg. 26. The BLM needs to 
explain how the Conservation Measures and Required Design Features described in Appendix D 
will be applied to existing oil and gas leases. As currently proposed, it appears these new Design 
Features and Mitigation Measures will be applied to all future operations on federal lands, 
regardless of the nature or extent of existing lease rights. When it enacted FLPMA, Congress 
made it clear that nothing within the statute, or in the land use plans developed under FLPMA, 
was intended to te1minate, modify, or alter any valid or existing property rights. See 43 U.S.C. § 
1701. Thus, a RMP prepared pursuant to FLPMA, after lease execution, is likewise subject to 
existing rights. See Colorado Environmental Coal, eta!., 165 IBLA 221, 228 (2005). The 
Buffalo RMP, when revised, crumot defeat or materially restrain BBC's valid and existing rights 
to develop its leases through unreasonable COAs or other means. Colorado Environmental 







BFO_RMP_1063


Thomas Bills 
September 26, 2013 
Page 12 of 70 


Coal., etal., 165 IBLA 221,228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 
360 (1996) a.ff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 F. Supp. 
1247 (D. Colo. 1996)); Mitchell Energy Corp., 68 IBLA 219, 224 (1982) (citing Solicitor' s 
Opinion, M-36910, 88 I.D. 908, 913 (1981)). 


Federal courts have interpreted the phrase "valid existing rights" to mean that federal 
agencies cannot impose stipulations or COAs that make development on existing leases either 
uneconomic or w1profitable. See Utah v. Andrus, 486 F. Supp. 995, 1011 (D. Utah 1979); see 
also Conner v. Bwford, 84 F.2d 1441, 1449-50 (9th Cir. 1988). BLM cannot prohibit a lessee 
from developing its leases. National Wildlife Federation, et al., 150 IBLA 385, 403 (1999). 
Only Congress has the right to completely prohibit development once a lease has been issued. 
Western Colorado Congress, 130 IBLA 244, 248 (1994). 


While BBC recognizes the BLM may impose mitigation measures on its operations, 
BLM' s authority is not limitless. The BLM cannot impose COAs that are inconsistent with 
BBC's existing, contractual lease rights and the BLM cannot restrict operations to the point that 
economic development on a lease is precluded. Sierra Club v. Hodel, 848 F .2d 1068, 1087-88 
(1Oth Cir. 1988); Colorado Environmental Coalition, 165 IBLA 221, 228 (2005) (determining 
that a RMP may not constrain restrictions on the exercise of existing oil and gas leases that 
defeat or materially restrain existing rights.); Colorado Open Space Council, 73 IBLA 226, 229 
(1983) (holding that regulation of existing oil and gas leases may not "unreasonably interfere" 
with the rights previously conveyed in an oil and gas lease). 


The Buffalo RMP also cannot defeat or materially restrain BBC' s valid and existing 
rights to develop its leases through the broad application of COAs or other means on all future 
activities. See Colorado Environmental Coal, et al., 165 IBLA 221 , 228 (2005) (citing Colorado 
Environmental Coal., 135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau 
of Land Management, 932 F. Supp. 1247 (D. Colo. 1996). The BLM often cites a relatively 
recent decision from the IBLA for the proposition that the agency can impose COAs on existing 
leases, including the type of seasonal limitations proposed for operation and maintenance 
activities. Yates Petroleum Corp., 176 IBLA 144 (2008). The Yates decision does not stand for 
the proposition that BLM can impose COAs whenever it deems necessary or in broad 
programmatic documents such as the Buffalo RMP/DEIS. Rather, in Yates, the IBLA merely 
affirmed the imposition of an additional COA based only upon site-specific information 
including recent and directly applicable scientific research. Yates, 176 IBLA at 157; see also 
William P. Maycock, 177 IBLA 1, 16-17 (2009). The Yates decision does not authorize the BLM 
to ignore relevant lease terms, the BLM regulations at 43 C.F .R. § 3101.1-2, or the rights 
previously conveyed to BBC. The Yates decision certainly does not authorize the BLM to 
impose broad, comprehensive restrictions on existing leases through a revised land use plan. 
Further, BLM must recall that it cannot impose new, unreasonable mitigation requirements on 
existing leases. Courts have recognized that once the BLM has issued an oil and gas lease 
conveying the right to access and develop the leasehold, the BLM cannot later impose 
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unreasonable mitigation measures that take away those rights. See Conner v. Bwford, 84 F.2d 
1441, 1449-50 (9th Cir. 1988); 43 C.P.R. § 3101.1-2 (BLM can impose only "reasonable 
mitigation measures ... to minimize adverse impacts ... to the extent consistent with lease 
rights granted"). 


Section 2.4 - Alternatives Considered but not Carried Forward for Detailed 
Analysis 


From a NEP A standpoint, the BLM has developed and analyzed a reasonable range of 
alternatives in the Buffalo RMP/DEIS. By including alternatives that are likely to have either 
more significant or less significant environmental impacts than the No Action Alternative, the 
BLM has provided a basis for informed comparison between various management scenarios for 
the public and the agencies. The BLM should also recognize that its obligation to consider 
alternatives is not without limitations. It is well established that NEP A requires an agency only 
to consider "reasonable alternatives." 40 C.P.R. § 1502.14 (2012). Courts and the IBLA have 
long held that "[a]lternatives that do not accomplish the purpose of an action are not reasonable 
and need not be studied in detail by the agency." Citizens' Comm. to Save Our Canyons v. 
United States Forest Serv., 297 F.3d 1012, 1030 (lOth Cir. 2002) (citations and internal 
punctuation omitted). "The Bureau may eliminate alternatives that are 'too remote, speculative, 
impractical, or ineffective,' or that do not meet the purposes and needs of the project." 
Biodiversity Conservation Alliance, et al. v. Bureau of Land Management, et al., 608 F.3d 709, 
715 (lOth Cir. 2010) (citing New Mexico ex ref. Richardson, 565 F.3d at 708-09 & n. 30 (citation 
omitted)); Northern Ala. Envtl. Ctr., et al., 153 IBLA 253, 263 (2004). "NEPA does not require 
agencies to analyze the environmental consequences of alternatives it has in good faith rejected 
as too remote, speculative, or impractical or ineffective." Citizens' Comm. to Save Our Canyons, 
297 F.3d at 1030-31 (internal punctuation omitted). 


In the Buffalo RMP/DEIS, the BLM properly eliminated several alternatives that are not 
practical, feasible, or consistent with the BLM's multiple use mandate. The BLM specifically 
properly eliminated alternatives that would have pursued closed fluid mineral leasing the entire 
Buffalo Planning Area and alternatives that would have indefinitely suspended or eliminated all 
federal mineral leasing in the planning area. Buffalo RMP/DEIS, pgs. 28 - 30. Such alternatives 
are not consistent with BLM's multiple use mandate or the fact the mineral development is 
specifically defined under FLPMA as a principal or major use of the federal lands. 43 U.S.C. § 
1702(1) (defining mineral exploration and development as a principal or major use of public 
lands). Further, the BLM should inform the public that only the Secretary of the Interior could 
withdraw the entire planning area from oil and gas leasing under FLPMA and that withdrawals 
can only be made using specific procedures mandated by FLPMA. 43 U.S.C. § 1714(a), (b) 
(requiring withdrawals to be made by the Secretary of the Interior, or a person in the Secretary's 
office who has been appointed by the President with the advice and consent of the Senate and 
listing the requirements necessary for the Secretary to withdraw public lands). With respect to 
indefinite suspensions, the BLM should remind the public that indefinite suspensions of existing 
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leases are unreasonable because comis have recognized that a lengthy suspension of a federal 
lease may actually constitute an unconstitutional take of a private party's property rights. Bass 
Enterprise Production Co. v. United States, 45 Fed.Cl. 120, 123 (Fed.Cl. 1999). For these 
reasons, in addition to those referenced by the BLM, the BLM properly eliminated these 
alternatives from detailed consideration. 


Similarly, the BLM is not required to pursue alternatives that are not reasonable because 
they are not technically or economically feasible. The Council on Environmental Quality 
("CEQ") has described reasonable alternatives as "those that are practical or feasible from the 
technical and economic standpoint and using common sense, rather than simply desirable." 
CEQ's Forty Most Asked Questions, Question 2a, 46 Fed. Reg. 18028, 18027 (Mar. 23, 1981) 
(emphasis added). BLM need not analyze speculative, impractical, or uneconomic alternatives. 
Citizens' Comm. to Save Our Canyons, 297 F.3d at 1030-31. For example, overly stringent 
restrictions or COAs, such as requiring all directional drilling regardless of technical or 
economic considerations, may render development uneconomic and need not be analyzed. 


Fmiher, the BLM is not required to analyze alternatives that require phased leasing of oil 
and gas resources. Buffalo RMP/DEIS, pg. 29. The United States Court of Appeals for the 
Tenth Circuit, which has authority over all of Wyoming, recently affirmed a BLM decision not 
to require a phased leasing resource management plan in the Buffalo Field Office specifically 
because such an alternative would delay the production of energy resources and was not 
otherwise practical. Biodiversity Conservation Alliance, et a/. v. Bureau c?f Land Management, 
et al., 608 F.3d 709, 715 (lOth Cir. 2010). The BLM need not analyze such an unreasonable and 
impartial alternative. Further, allowing oil and gas developers to secure leases in only one 
portion of a geologic basin or area at a time will limit and preclude exploration and development 
activities. Before an oil and gas operator will be willing to commit the millions of dollars 
necessary to drill even a single exploratory oil and gas well, it must secure a large enough lease 
position to justify the expense. If phased leasing was mandated by the BLM, the operator may 
be unable to secure such lease positions and new exploration would come to halt, along with the 
economic benefits associated therewith. The BLM properly excluded from detailed 
consideration alternatives that would have unreasonably constrained oil and gas development 
such as phased leasing. Buffalo RMP/DEIS, pg. 29. 


BBC also agrees with the BLM's decision not to analyze an alternative that would have 
prohibited all development within Greater Sage-grouse habitat. Such an alternative is not only 
inconsistent with BBC's existing lease rights, but does not serve BLM's multiple use mandate. 
BLM properly excluded this alternative from detailed consideration. 
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Section 2.6 -Summaries of the Alternatives 


Withdrawal Procedures Under FLPMA 


Under Alternatives B and D, the Department of the Interior would be required to comply 
with the fonnal withdrawal requirements imposed by FLPMA. FLPMA defines a withdrawal as: 


withholding an area of Federal land from settlement, sale, location, or entry, under 
some or all of the general land laws, for the purpose of limiting activities under 
those laws in order to maintain other public values in the area or reserving the 
area for a particular public purpose or program; or transfening jurisdiction over 
an area of Federal land, other than "prope11y" governed by the Federal Property 
and Administrative Services Act, as amended (40 U.S.C. 472) from one 
department, bureau or agency to another department, bureau or agency. 


43 U.S.C. § 1702(j). Under Alternatives Band D, the BLM proposes to make large areas ofland 
unavailable to oil and gas leasing. Buffalo RMP/DEIS, Table 2.2, pg. 38. Withholding an area 
from leasing constitutes a withdrawal under FLPMA. Unbelievably, under Alternative B, the 
BLM proposes to close over 2,600,000 acres and render them unavailable for oil and gas leasing. 
!d. Because closing areas to oil and gas leasing constitutes a withdrawal, the Department of the 
Interior will be required to comply with the procedural provisions of section 204 of FLPMA. 43 
U.S.C. § 1714. The BLM effectively admits that areas administratively unavailable to oil and 
gas development would directly and negatively impact oil and gas development. Buffalo 
RMP/DEIS, pg. 693. This language confirms BBC's position that closing areas to leasing is 
effectively a withdrawal under FLPMA. The BLM cannot avoid its obligation to comply with 
the withdrawal requirements under FLPMA by suggesting areas are administratively unavailable 
for oil and gas leasing. Such a condition is not recognized by the BLM's Planning Handbook. 
BLM Land Use Planning Handbook H-1601, Appd. C, pg. 24 (Rei. 1-1693 3/11105). The 
manual makes it clear lands used must be open or closed. 


Additionally, the Secretary is required to comply with certain procedural requirements 
because it is closing large p011ions of the Planning Area to oil and gas leasing. Section 204 of 
FLPMA requires the Secretary of the Interior to comply with cei1ain procedural mandates prior 
to closing an area of 5,000 acres or more to mineral development. 43 U.S.C. § 1714. Because all 
of the alternatives propose to close areas of 5,000 acres or more to mineral development, the 
BLM must comply with section 204 of FLPMA. Among the other requirements imposed on the 
Depai1ment of the Interior is the requirement for the Secretary of the Interior, as compared to the 
Director of the BLM or a State Director, to make all withdrawals of federal lands. 43 U.S.C. 
§ 1714(a). The Secretary-or a designee in the Secretary's office appointed by the President and 
confinned by the Senate-is authorized to make withdrawals under FLPMA. The Secretary is 
also required to provide notice of the proposed withdrawal in the Federal Register and conduct 
hearings regarding the withdrawal. 43 U.S.C. § 1714(b)(l), (h). Finally, the Secretary is 
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required to notify both houses of Congress ofthe proposed withdrawal. See 43 C.F.R. § 1610.6. 
The notice must include infonnation: (1) regarding the proposed use of the land; (2) an inventory 
and evaluation of the current natural resource uses and value of the land and adjacent public and 
private land which may be affected; (3) an identification of present users and how they will be 
affected; ( 4) an analysis of the manner in which the existing and potential uses are incompatible 
with or in conflict with the proposed uses; (5) an analysis ofthe manner in which such lands will 
be used in relation to the specific requirements for the proposed uses; (6) a statement as to 
whether suitable alternative sites are available; (7) a statement of the consultation which has been 
or will be had with other federal, regional, state, and local government bodies; (8) a statement 
regarding the potential effects of the withdrawal on the state, local, and regional economy; (9) a 
statement of the length of time needed for the withdrawal; (1 0) the time and place of the hearings 
regarding the withdrawal; (11) the place where the records of the withdrawal can be examined; 
and (12) a report prepared by a qualified mining engineer, engineering geologist, or geologist, 
which shall include information on mineral deposits, mineral production, existing mining claims, 
and an evaluation of future mineral potential. 43 U.S.C. § 1714(c)(2). To date, the Department 
of the Interior has not complied with the requirements set forth in section 204 of FLPMA. Prior 
to approving the Buffalo RMP, the BLM must comply with these provisions and inform the 
public how it will be impacted by the withdrawal. 


FLPMA also requires the Secretary of the Interior to comply with specified procedural 
requirements before making a management decision that totally eliminates a principal or major 
use of the public lands for a period of two or more years on a tract of land more than 100,000 
acres in size. 43 U.S.C. § 1712(e). Oil and gas development is defined as a principal or major 
use ofthe public lands. 43 C.F.R. § 1702(1). Under Alternatives Band D, the BLM would make 
over 100,000 acres unavailable to oil and gas leasing for a period of two years or more, yet BLM 
has not complied with the clear and unequivocal requirements of FLPMA. BLM must notify 
Congress of its intent to close significant areas to future oil and gas development prior to 
finalizing the Buffalo RMP. 


Section 2.6.1 -Alternative A Current Management (No Action) 


BBC generally supp011s portions of Alternative A to the extent described in these 
comments. The BLM notes that approximately 2,300,000 acres of the federal mineral estate are 
administratively unavailable for fluid mineral leasing under the No Action Alternative. Buffalo 
RMP/DEIS, pg. 43. The BLM should inform the public that this unavailability is a result of the 
Tenth Circuit decision in Pennaco Energy v. United States Dep't ofthe Interior, 377 F.3d 1147, 
1160 (lOth Cir. 2004), not as a result of a BLM decision-making process. As the BLM is well 
aware, under the tenns of the existing 1985 RMP, the vast majority of the lands within the 
Buffalo Planning Area are open for oil and gas leasing and development. Absent detailed 
information regarding the Pennaco case, members of the general public may have the mistaken 
impression that more lands will be available for leasing under Alternative D than under the 
BLM's existing RMP. 


. --
~~· t) 
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Section 2.6.2 -Alternative B Resource Conservation 


Overall, Alternative B is overly restrictive, unnecessarily limits oil and gas development 
in the Buffalo Planning Area, and should be eliminated from further consideration. As discussed 
in more detail below, oil and gas development is one of the primary employment and tax revenue 
sources in the Buffalo Planning Area. Buffalo RMP/DEIS, pgs. 463 - 481. In these difficult 
economic times, the BLM should take every action to promote and foster the employment and 
revenue opportunities in Wyoming, not limit economic development and job creation. The 
ELM's adoption of Alternative B would have devastating economic impacts upon the region, 
State of Wyoming, and even the nation. Buffalo RMP/DEIS, pgs. 1463 - 1472. Oil and gas 
development, even on existing leases, would be significantly han1pered by the ELM's 
management actions under Alternative B. Although BBC w1derstands the importance of having 
a wide range of alternatives to satisfy the requirements of NEP A, the BLM must not adopt 
Alternative B. 


In particular, Alternative B is not a reasonable alternative because it virtually eliminates 
oil and gas development from the public lands, contrary to the ELM's multiple use mandate. 
Under FLPMA, the BLM is required to manage the public lands on the basis of multiple use and 
sustained yield. 43 U.S.C. § 1701(a)(7) (2012). " 'Multiple use management' is a deceptively 
simple term that describes the enormously complicated task of striking a balance among the 
many competing uses to which land can be put, 'including, but not limited to, recreation, range, 
timber, minerals, watershed, wildlife and fish, and [uses serving] natural scenic, scientific and 
historical values.' " Norton v. Sothern Utah Wilderness Alliance, 542 U.S. at 58 (quoting 43 
U.S.C. § 1702(c)). Further, under FLPMA, mineral exploration and development is specifically 
defined as a principal or major use of the public lands. 43 U.S.C. § 1702(1). Under FLPMA 
BLM is required to foster and develop mineral development, not stifle and prohibit such 
development. Alternative B does not comply with the ELM's multiple use mandate and must be 
eliminated. 


The overall minerals management under Alternative B is inappropriate because it 
unreasonably limits oil and gas development. As noted above, the BLM is significantly limiting 
potential future oil and gas development in the planning area by making over 2,600,000 acres 
under Alternative B unavailable for oil and gas leasing. The BLM is additionally making 
642,232 acres available to oil and gas leasing only with major constraints under Alternative B. 
Alternative B in particular eliminates almost the entire planning area for mineral development 
and must not be selected by the BLM. 


As the BLM is aware, mineral exploration and production is identified as a principal or 
major use of the federal lands under FLPMA. 43 U.S.C. § 1702(1). Federal agencies are 
required to expedite projects which increase domestic energy production under existing 
executive orders. Executive Orders 13211 , 13212, and 13302. The adoption of Alternative B 
would significantly cmiail domestic production compared to both the baseline scenario and any 
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of the other alternatives analyzed by the BLM. Buffalo RMP/DEIS, Tables 4.81 , 4.83. The loss 
of such an enormous energy supply is contrary to the best interests of the nation, and inconsistent 
with the Energy Policy Act of2005. 


The removal of vast areas of lands from future oil and gas development and potential 
restrictions on existing leases under Alternative B would also significantly restrict regional 
earnings, jobs, and tax revenue. According to the information presented in the Buffalo 
RMP/DEIS, the adoption of Alternative B would reduce regional earnings significantly and 
reduce local jobs by a staggering 94% over the cunent management. See Buffalo RMP/DEIS, 
pg. 1454. In these difficult economic times, it is inappropriate for the BLM to significantly 
restrict economic development opportunities. The Obama Administration has repeatedly 
indicated that its first priority is to create jobs for the American people, yet the BLM is 
considering alternatives that would significantly reduce jobs in the Planning Area. Such an 
alternative is inappropriate and should be eliminated. The BLM cannot adopt an alternative that 
would reduce economic development, decrease domestic energy supplies, and harm the local tax 
base. 


Further, as described in more detail in BBC's comments regarding Chapter 4, the BLM 
has not analyzed or disclosed the potential impacts the restrictions on future leasing may have 
upon operations on existing leases. As the BLM acknowledges, a significant extent of the 
Buffalo Planning Area is currently leased for oil and gas development. Some leases, however, 
are isolated making them virtually impossible and not economically feasible to develop in their 
current state. Any responsible oil and gas producer who decides to take the risk of exploring by 
drilling a wildcat area must do so only after assembling a large enough block of leasehold 
acreage so that, if the drilling is successful, it can obtain an adequate return on the high risk 
dollars invested. The BLM has, in another context, recognized the need for control of a 
reasonable acreage block. See Prima Oil & Gas Co., 148 IBLA 45, 51, (1999) (BLM policy to 
suspend leases when "a lessee is unable to explore, develop, and produce leases due to the 
proximity, or commingling of other adjacent Federal lands needed for logical exploration and 
development that are currently not available for leasing"). The BLM must recognize, study, and 
report the economic impact of its decision to close significant portions of the planning area to 
leasing, or to make significant portions of the planning area only available with major constraints 
will have upon future exploration and development in the area. It is not enough for the BLM to 
simply assert that existing lease rights will be protected, the BLM must analyze further how 
existing lease rights will be impacted by future limitations on leasing and development and what 
protection it will afford existing leases in the above described scenario. 


Section 2.6.3 -Alternative C Resource Development 


BBC supports aspects of Alternative C to the extent described in these comments. 
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Section 2.6.4 - Alternative D Agency Preferred Alternative 


Overall, BBC is pleased with the amount of flexibility the BLM has created in 
Alternative D. Rather than creating a strict management scheme that would bind the agency in 
the future, the BLM has proposed a level of flexibility under Alternative D. Allowing the BLM 
to make site-specific decisions in the future is appropriate and will benefit both the agency and 
users of the public land in the future. 


Table 2-5 - 1000 Physical Resources Air Quality 


The BLM does not have direct authority over air quality or air emissions under the Clean 
Air Act ("CAA''). 42 U.S.C. §§ 7401 et seq. Under the express terms of the CAA, the EPA has 
the authority to regulate air emissions. In Wyoming, the EPA has delegated its authority to the 
Wyoming Department of Environmental Quality ("WDEQ"). See 42 U.S.C. §§ 7401- 7671q; 
40 C.F.R. pts. 50- 99; 40 C.F.R. § 52.2620 (Wyoming' s State Implementation Plan); WYo. 
STAT. ANN. §§ 35-11-201 to 214 (LexisNexis 2011); Wyo. Air Quality Stds. & Regs. 
("W AQSR") Chs. 1 - 14. 78 Fed. Reg. 49685 (Aug. 15, 20 13). The Secretary of the Interior, 
through the IBLA, has unequivocally determined that in Wyoming, the State of Wyoming and 
not the BLM, has authority over air emissions: 


In Wyoming, ensuring compliance with Federal and State air quality standards, 
setting ma-ximum allowable limits (NAAQS and W AAQS) for six criteria 
pollutants CO (carbon monoxide), S02 (sulfur dioxide), N02, ozone and 
particulate matter (PM 10 and PM2.5) , and setting maximum allowable increases 
(PSD Increments) above legal baseline concentrations for three of these pollutants 
(S02, N02, and PM10) in Class I and Class II areas is the responsibility of WDEQ 
[Wyoming Depariment of Environmental Quality], subject to EPA oversight. 


Wyoming Outdoor Council, eta/., 176 IBLA 15, 26 (2008). Decisions of the IBLA ar·e binding 
upon the BLM and have the same force and effect of a Secretarial decision. 43 C.F.R. § 4.1 
(noting that the Office of Hearings and Appeals, which includes the IBLA, may decide matters 
as fully and finally as the Secretary of the Interior); see also fMC Kalium Carlsbad, Inc. v. 
Interior Bd. of Land Appeals, 206 F.3d 1003, 1009 (lOth Cir. 2000) (holding that IBLA has de 
novo review authority over the decisions of subordinate agencies such as the BLM). Given 
previous determinations by the Secretary, the BLM must revise the objectives included in the 
Buffalo RMP to recognize WDEQ, and not the BLM' s, authority over air quality and air 
emissions in Wyoming. The BLM does not have the authority to impose regulations or mandate 
control measures on emission sources, including oil and gas operations, within Wyoming. 
Wyoming Outdoor Council, eta/., 176 IBLA at 26. 


With respect to potential visibility impacts, the BLM's authority is also limited by 
existing federal law. Under the CAA, a federal land manager's authority is strictly limited to 
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considering whether a "proposed major em1ttmg facility will have an adverse impact" on 
visibility within designated Class I areas. 42 U.S.C. § 7475(d)(2)(B). Oil and gas operations do 
not meet the definition of a major emitting facility. 3 Further, under the CAA, the regulation of 
potential impacts to visibility and authority over air quality in general, rests with the WDEQ. 42 
U.S.C. § 7407(a). The goal of preventing impairment of visibility in Class I areas will be 
achieved through the regional haze state implementation plans ("SIPs") that were recently 
approved. 42 U.S.C. § 7410(a)(2)(J); 78 Fed. Reg. 54828 (Sep. 6, 2013); 77 Fed Reg. 73,926 
(Dec. 12, 2012); 78 Fed. Reg. 49685 (Aug. 15, 2013). Although federal land managers with 
jurisdiction over Class I areas may participate in the development of regional haze SIPs, the 
BLM has no such jurisdiction in Wyoming because it does not manage any Class I areas in the 
State. 42 U.S.C. § 7491; see also WYO. STAT. ANN.§§ 35-11-201 to 214; Buffalo RMP.DEIS, 
pg. 211. Accordingly, the BLM has no authority over air quality and cannot impose emissions 
restrictions, either directly or indirectly, on oil and gas operations in Wyoming, particularly if the 
overall goal is to reduce potential visibility impacts. 


The BLM should also recognize that the agency does not have the authority to 
implement, regulate, or enforce the prevention of significant deterioration ("PSD") increment. 
The BLM's lack of authority regarding PSD increment analysis was recently recognized in the 
MOU issued by the Department of the Interior, Department of Agriculture, and the EPA which 
indicates that BLM NEP A documents relating to oil and gas activities will model PSD increment 
consumption for informational purposes only. See Memorandum of Understanding Among 
Department of Agriculture, Department of the Interior and the Environmental Protection Agency 
("EPA") Regarding Air Quality Analyses and Mitigation for Federal Oil and Gas Decisions 
Through the National Environmental Policy Act Process ("Air MOU"), Section V.G (June 23, 
2011). Wyoming's PSD program was approved by the EPA in June of2012, 77 Fed. Reg. 33021 
(Jun. 12, 2012) and currently controls Wyoming's enforcement of the PSD program within the 
State of Wyoming. 


Fm1her, and contrary to language in the Buffalo RMP/DEIS, FLPMA does not authorize 
the BLM to regulate air quality. See Buffalo RMP/DEIS, pgs. 187- 188. Section 202(c)(8) of 
FLPMA does not require or authorize the BLM to enforce air quality controls. Instead, the cited 
section of FLPMA provides: "In the development and revision of land use plans, the Secretary 
shall~ ... (8) provide for compliance with applicable pollution control laws, including State 
and Federal air, water, noise, or other pollution standards or implementations plans." 43 U.S.C. 
§ 1712(c)(8). The very language of the statute demonstrates BLM is required to "provide for 
compliance," not independently regulate air emissions. !d. So long as the Buffalo RMP does not 
interfere with the enforcement of State and Federal pollution laws, the BLM has satisfied its 


3Major emitting sources are those that emit or have the potential to emit 250 tons per year of any regulated pollutant, 
or any of the 28 listed industrial sources that have the potential to emit I 00 tons per year of any regulated pollutant. 
42 U.S.C. § 7479(1); 40 C.F.R. §§51. I66(b)(l), 52.2l(b)(l). 
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obligations under FLPMA. FLPMA does not authorize the BLM to independently regulate air 
quality control measures such as those imposed in the Buffalo RMP. 


Finally, NEPA does not authorize the BLM to regulate air quality. As the BLM is aware, 
NEP A is a procedural statute only, it does not authorize or require agencies to regulate 
environmental concems. United States Dep 't. oJTransp. v. Public Citizen, 541 U.S. 752, 756-
57 (2004); Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350 - 51 (1989). NEPA 
does not, under any circumstances, authorize BLM to regulate air quality. 


With these limitations in mind, the BLM must revise its air quality management Goals, 
Objectives, and Management Actions in Table 2.5 of the Buffalo RMP/DEIS. The BLM cannot 
attempt to impose air emission regulations through its nmmal management responsibilities. The 
State of Wyoming, with oversight from the EPA, has primacy over air quality issues within 
Wyoming. Rather than attempting to regulate air quality or air emissions, the BLM should defer 
to the expertise of the proper regulatory authority, the WDEQ, and presume that air quality in the 
Planning Area will meet the applicable standards, or that WDEQ will take appropriate action to 
ensure that its air quality standards are met. From a NEPA perspective, the BLM should simply 
infmm the public that WDEQ will monitor and enforce air quality standards in Wyoming, and 
that the BLM will assist with WDEQ actions to the extent permitted by law. 


The BLM Buffalo Air Resources Management Plan, included as Appendix N to the 
Buffalo RMP/DEIS, is another attempt by the BLM to interfere with the authority of WDEQ and 
EPA within the State ofWyoming. The Buffalo Air Resource Management Plan is inappropriate 
for two specific reasons. First, the provisions of the Air Plan set forth in detail when and how 
the BLM will conduct air quality modeling for oil and gas operations. However, the provisions 
of Appendix N do not comply with the Air MOU among the United States Department of 
Agriculture, United States Depmiment of the Interior, and the United States EPA regarding air 
quality analyses and mitigation for federal oil and gas decisions through the NEPA process. This 
Memorandum executed by the Department of Agriculture, Department of the Interior, and the 
EPA on June 23, 2011, is the current national management guidance determining when and how 
air quality modeling for oil and gas projects will be conducted. Appendix N could create 
confusion and even contradicting requirements of when and how air quality modeling and 
monitoring should be performed. It is inappropriate for a single BLM Field Office to attempt to 
develop its own procedures for air quality modeling when the Department of the Interior has 
agreed to specific provisions on a national scale. The BLM should eliminate the majority of 
Appendix N in the Buffalo RMP/DEIS and simply include a copy of the cunent national policy 
as exemplified in the Air MOU between the Depmiment of the Interior, Department of 
Agriculture, and the EPA. Any attempt by the Buffalo Field Office to deviate from the national 
MOU should be removed. 


Second, the Buffalo Air Resources Management Plan is also inappropriate because it sets 
forth specific mitigation measures and emission limitations on oil and gas operations that it 
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intends to impose. In section N.2.5, the BLM specifically provides that it will require proponent 
to "reduce air pollutant emissions." Buffalo RMP/DEIS, Appd. N, pg. 2079. Given the BLM's 
lack of authority to regulate air quality, it is inappropriate for the agency to impose emissions or 
mitigation measures on oil and gas operations. Instead, these measures should only be imposed 
by agencies with expertise and authority over air quality in Wyoming, which, according to the 
Secretary of the Interior, is the WDEQ. See Wyoming Outdoor Council, et al., 176 IBLA at 26. 
The BLM does not need to attempt to independently enforce regulations outside of its authority. 
For this reason, all of Section N.2, and Table N.3 on pages 2079 - 2083 should be eliminated 
from the Buffalo RMP/DEIS. 


BBC believes that the BLM's Goals and Objectives in Table 2.4 are unnecessary given 
the authority ofthe EPA and WDEQ over air quality in Wyoming. Buffalo RMP/DEIS, pg. 58. 
Congress has already directed the EPA to develop new and revised national ambient air quality 
standards based on the latest scientific knowledge. 42 U.S.C. §§ 7408(a)(2), 7409(b)(l). Under 
the CAA, states are not authorized to develop emission standards which are less stringent than 
the national standards for any particular ambient air quality standard. 42 U.S.C. § 7416; 40 
C.F.R. § 52.14. Wyoming is already developing the new standards. 78 Fed. Reg. 49685 (Aug. 
15, 2013); 77 Fed. reg. 73,926 (Dec. 12, 2012). Given the fact the EPA and WDEQ are already 
developing and enforcing air quality control measures, there is no need for the BLM to develop 
goals, obligations, or requirements that may interfere with the EPA and WDEQ's authority. 
Further, the BLM has no authority over air quality so it cannot enforce its "goals and objectives" 
as currently drafted. The BLM should not attempt to develop or enforce air quality mitigation 
measures or standards but should leave air quality enforcement and control measures to the 
agencies with the experience and the authority over the same. 


BBC is supportive of the BLM's description of the management action common to all 
alternatives in Record AQ-1 003 because it seems to recognize the limited nature of BLM's 
authority of air quality matters in Wyoming. Buffalo RMP/DEIS, pg. 58. So long as BLM 
remains within the extent of its authority, BBC is willing to work with the BLM to reduce 
fugitive dust emissions related to its activities within the Buffalo Planning Area. 


BBC is opposed to the BLM's proposed management actions under Alternative B and 
Alternative D that would require quantitative air quality modeling for all oil and gas activities. 
Buffalo RMP/DEIS, Record No. AQ-1006, pg. 58. As set forth above, the United States 
Department of the Interior, the United States Department of Agriculture, and the EPA recently 
entered into a MOU regarding how and when air quality modeling for oil and gas projects will be 
conducted. The provisions of Record No. AQ-1 006 conflict with this guidance because they 
appear to require air quality modeling for any and all oil and gas projects. Rather than setting 
firm requirements in a resource management plan, BBC encourages the BLM to retain an 
appropriate degree of flexibility with respect to future permitting and projects. As the BLM is 
aware, quantitative air quality modeling can require years to complete and cost millions of 
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dollars. Such an undertaking is not always prudent or required pursuant to the terms of the Air 
MOU between the Department of the Interior, Department of Agriculture, and the EPA. 


Table 2.5 - 1000 Physical Resources - Soil 


BBC is generally opposed to the BLM's proposed management actions under Alternative 
B as they relate to soil resources. Absolute prohibitions on surface disturbing activities in the 
areas with severe erosion, slopes over 25%, areas with poor reclamation potential, and other 
areas such as badlands, rock outcrops and biological crusts are simply unnecessary. Buffalo 
RMP/DEIS, Record Nos. Soil-1003 , 1004, 1005, 1006, 1007, 1008, 1009, 1010. Based on 
BBC's experience in the Powder River Basin and elsewhere, operators and the BLM are often 
able to design site-specific mitigation measures that protect these resources while still allowing 
some level of oil and gas development. 


BBC is generally supportive of the proposed management actions relating to soil 
resources under Alternative D. Buffalo RMP/DEIS, Record Nos. Soil-1003, 1004, 1005, 1006, 
1007, 1008, 1009, 1010. With respect to each of the sensitive soil types discussed above, 
Alternative D retains f1exibility for both the BLM and operators to propose development if 
adequate mitigation measures are designed and implemented. BBC strongly supports BLM's 
ability to make site-specific decisions in the future rather than face broad prohibitions in a 
planning level document. 


The BLM must ensure its requirements for reclamation are consistent with the existing 
BLM policy as expressed in Wyoming Instruction Memorandum 2009-022. Because only 
general information is included in the draft RMP, BBC cannot understand how the requirements 
for reclamation plans will impact operations. Buffalo RMP/DEIS, Record Nos. Soil-1007 -
1010. Further, the BLM should not impose specific erosion control measures in a broad 
planning document such as a RMP. Erosion and other soil related mitigation measures can be 
best dete1mined on a case-by-case basis once development is proposed on a particular lease or 
field area and the BLM and proponents are able to evaluate site-specific reclamation conditions 
and criterion. 


The BLM should clarify that under all of the alternatives, reclamation plans are required 
for all oil and gas drilling operations under Onshore Order Number 1, Section III, 4, j, 72 Fed. 
Reg. 10308, 10333 (Mar. 7, 2007). As currently described under Record Nos. 1007- 1010, the 
public may have the impression that reclamation plans are not always required for oil and gas 
development activities. Buffalo RMP/DEIS, pgs. 60 - 61. Regardless of what alternative is 
eventually adopted by the BLM for the Buffalo RMP, oil and gas operators will be required to 
prepare and submit reclamation plans with any and all applications for permits to drill. 
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Table 2.6 - 1000 Physical Resources- Water 


BBC is opposed to the strict prohibitions regarding on-channel reservoirs, the discharge 
of produced water, converting oil and gas wells to water supply wells, and surface occupancy 
restrictions within 500 feet of springs, water wells, or other perennial streams proposed under 
Alternative B. Buffalo RMP/DEIS, Record Nos. Water-1008, 1009, 1011 , 1013, 1014. Such 
prohibitions are unnecessary, have not been justified, and unnecessarily limit the BLM's 
flexibility in the future. BBC supports the general management direction proposed under 
Alternative D, however, which specifically authorizes the BLM to make site-specific decisions 
based on resource conditions present and proposed mitigation measures. Buffalo RMP/DEIS, 
Record Nos. Water-1008, 1009, 1011, 1013, 1014. 


Further, the BLM's proposed prohibition or discouragement of the surface discharge of 
produced water on ELM-administered land under Alternative B is overly prescriptive and 
unnecessary. Buffalo RMP/DEIS Record No. 1009, pg. 63. Often the discharge of water 
associated with oil and gas development activities is beneficial for wildlife, domestic livestock, 
and even agriculture. The BLM recently recognized the beneficial impacts associated with 
proposed water in the Draft EIS for the Big Horn Basin RMP. Buffalo Basin RMP/DEIS, pg. 63 . 
Given the fact all produced water is subject to strict control requirements by the WDEQ, the 
BLM should not interfere and create mmeeded and burdensome requirements. Further, the 
proposed management action may deprive the BLM of the management flexibility the agency 
needs to address individual situations where produced water will be beneficial. BBC supports 
the BLM's proposed management action under Alternative D that would allow the BLM to 
authorize surface discharge on a case-by-case basis, but believes the management action should 
be revised to state the BLM will encourage surface discharge when approved by the WDEQ. 
Buffalo RMP/DEIS, Record No. 1009, pg. 63. 


In the Buffalo RMP, the BLM needs to appropriately recognize that the State of 
Wyoming has primacy over water quality standards, enforcement, and remediation within the 
State of Wyoming. Many of BLM' s proposed goals and management actions do not fully reflect 
WDEQ's proper authority and role. Buffalo RMP/DEIS, pgs. 62 - 64. The BLM should 
recognize that erosion and stormwater runoff are regulated by the EPA through its National 
Pollutant Discharge Elimination System ("NPDES") program under the CW A, which is 
administered by the State of Wyoming. See 33 U.S.C. § 1342 (2012); 40 C.F.R. parts 122, 123 
(2012). The BLM should also recognize the State of Wyoming's stormwater regulations that 
already require full stormwater pollution prevention plans for disturbances over one acre in size. 
WDEQ Rules, Chapter 2, Section 6. Given WDEQ's authority, the BLM should not adopt 
competing or conflicting requirements. 
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Table 2.9 - 2000 -Leasable Coal 


BBC acknowledges that coal development is an important component in the 
socioeconomic development in the Powder River Basin and Wyoming in general. Nonetheless, 
BBC believes BLM places far too much emphasis and priority on the development of coal over 
other federal minerals, including oil and gas development. For that reason, BBC is opposed to 
the BLM's proposed management of coal resources under Alternatives C and 0 whereby coal 
development would be prioritized over oil and gas development in all cases. Buffalo 
RMP/DEIS, Record Nos. Coal-2002, 2003, pg. 68. BBC believes the BLM is generally under 
the assumption that coal development is always more economically viable and will return greater 
revenues to the federal government. Given recent developments in technology and the location 
of high-value oil reserves within the Powder River Basin, the BLM's assumptions may not 
always be true. In situations where oil and gas development must be suspended in order for an 
existing surface coal mine to move through the area, BLM should mandate that the coal lessee 
compensate the oil and gas lessee not only for the equipment located on the leased premises, but 
also for the value associated with the lost revenue from oil proceeds. The fact that coal should 
not always be assumed to be more important economically was demonstrated by the fact that no 
companies bid on the Maysdorf II No1ih lease on August 20, 2013. Coal is obviously not as 
stable as BLM presumed. 


It is insufficient for the BLM to simply suspend the oil and gas lease based on the notion 
that the oil and gas resources can be developed in the future. All responsible oil and gas 
operators purchase federal oil and gas leases based on a reasonable profit expectation and rate of 
return. Requiring oil and gas operators to suspend their leases for decades at a time does not 
keep the oil and gas operator whole or properly compensate them for their lost revenue. BBC 
encourages the BLM to develop an appropriate management action that would allow the BLM to 
make decisions regarding fluid mineral leasing and development versus coal leasing and 
development on a case-by-case basis. 


Table 2.10- 2000- Leasable Fluid 


Oil and Gas General 


As set forth above, BBC is opposed to the BLM's proposed management action defe rring 
f1uid mineral leasing in an area where coal is already leased until fluid mineral development 
would not interfere with recovery of coal reserves. Buffalo RMP/DEIS, Record No. O&G-2004, 
pg. 69. As discussed above, the BLM should make site-specific decisions regarding coal versus 
f1uid mineral leasing and development. For the same reason, BBC is opposed to the proposed 
management actions under Alternatives C and D that would require fluid mineral leases to be 
suspended when a conflict with coal leasing occurs. Buffalo RMP/DEIS, Record No. O&G-
2008, pg. 71. 
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The overall minerals management under Alternative B is inappropriate because it 
unreasonably limits oil and gas development. As the BLM is aware, mineral exploration and 
production is identified as a principal or major use of federal lands under FLPMA, 43 U.S.C. 
§ 1702(1), and federal agencies are required to expedite projects that increase domestic energy 
production. Executive Orders 13211, 13212, and 13302. Alternative B would drastically cmiail 
potential future oil and gas development in the BufTalo Planning Area by closing huge portions 
ofthe Planning Area (2,612,920 acres) to oil and gas leasing. Buffalo RMP/DEIS, Record No. 
O&G-2007, pg. 70. The BLM has not justified such a radical option, one that would decrease 
the number of acres open to leasing under standard stipulations by a staggering percent. !d. 
Closing over two and one-half million acres to oil and gas development is not reasonable, 
responsible, or currently justified. The BLM should eliminate Alternative B from any future 
consideration in the Final EIS because it is contrary to the BLM's multiple use mandate and 
existing federal policy. 


As the BLM is aware, the BLM's obligation to consider alternatives is not without 
limitations. It is well established that NEP A requires an agency only to consider "reasonable 
alternatives." 40 C.F.R. § 1502.14. Comis and the IBLA have long held that "[a]lternatives that 
do not accomplish the purpose of an action are not reasonable and need not be studied in detail 
by the agency." Citizens' Comm. to Save Our Canyons v. United States Forest Serv., 297 F.3d 
1012, 1030 (1Oth Cir. 2002) (citations and internal punctuation omitted); Biodiversity 
Conservation Alliance, et al. v. Bureau of Land Management, et al., 608 F.3d 709, 715 (lOth Cir. 
2010); Northern Ala. Envtl. Ctr., et al., 153 IBLA 253, 263 (2004). "NEPA does not require 
agencies to analyze the environmental consequences of alternatives it has in good faith rejected 
as too remote, speculative, or impractical or ineffective." Citizens ' Comm. to Save Our Canyons, 
297 F.3d at 1030-31 (internal punctuation omitted). Because Alternative B does not comport 
with BLM's obligations under FLPMA and otherwise unreasonably restricts oil and gas 
operations and the associated socioeconomic benefits, it is not a reasonable alternative. 


The removal of vast areas of land from future oil and gas development and potential 
restrictions on both leasing and development under Alternative B would significantly restrict 
regional earnings, jobs, and tax revenue. According to the Buffalo RMP/DEIS, the adoption of 
Alternative B would reduce the number of wells that could be drilled in the Planning Area 
significantly compared to the baseline estimates in the RFD Scenario or Alternative A. See 
ButTalo RMP/DEIS, pg. 1672. Annual revenue from potential oil and gas production and 
associated job earnings would also be significantly reduced under Alternative B. See Buffalo 
RMP/DEIS, pgs. 1463 - 1465. The BLM should not adopt an alternative that would reduce 
economic development, decrease domestic energy supplies, and harm the local tax base 
particularly in these difficult economic times. The ELM's own analysis demonstrates that 
Alternative B would result in the loss of over 3,300 jobs within the Buffalo Planning Area. 
Buffalo RMP/DEIS, pg. 1464. Alternative B inappropriately restricts fluid mineral development 
in the Planning Area and must not be selected. 
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Further, the BLM has not analyzed or disclosed the potential impacts the limited future 
leasing under Alternative B may have upon existing leases. BBC owns numerous leases within 
the Buffalo Planning Area, but to the extent such of these leases are isolated, they are virtually 
impossible and not economically feasible to develop. Any responsible oil and gas producer who 
decides to take the risk of exploring by drilling a wildcat area must do so only after assembling a 
large enough block of leasehold acreage so that, if the drilling is successful, it can obtain an 
adequate return on the high risk dollars invested. The BLM has, in other contexts, recognized 
this need for control of a reasonable acreage block. See Prima Oil & Gas Co., 148 IBLA 45, 51 
(1999) (BLM policy to suspend leases when "a lessee is unable to explore, develop, and produce 
leases due to the proximity, or commingling of other adjacent Federal lands needed for logical 
exploration and development that are currently not available for leasing"). The BLM must 
recognize, study, and report the economic impact its decision to close significant portions ofthe 
Buffalo Planning Area to leasing, or to make significant pmiions only avai lable with m<Uor 
constraints, will have upon future exploration and development in the area. It is not enough for 
the BLM to simply assert that existing lease rights will be protected. Rather, the BLM must 
analyze how existing lease rights will be impacted by future limitations on future additional 
leasing and development and identify the protections it will afford to existing leases. 


Under all of the alternatives, BLM should acknowledge that it cannot impose stipulations 
or new restrictions on existing leases and particularly cannot impose new NSO restrictions on 
existing leases. Courts have recognized that once the BLM has issued an oil and gas lease 
conveying the right to access and develop the leasehold, the BLM cannot later impose 
unreasonable mitigation measures that take away those rights. See Conner v. Bw:ford, 84 F.2d 
1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101. 1-2 (BLM can impose only "reasonable 
mitigation measures . . . to minimize adverse impacts . . . to the extent consistent with lease 
rights granted"). BBC has serious concerns that the language currently proposed by the RMP 
would encourage or allow the BLM to adopt management directives that will preclude or limit 
BBC's rights under its existing leases, or will later adopt COAs that are inconsistent with BBC's 
rights. As already stated, the Buffalo RMP, when revised, cannot defeat or materially restrain 
BBC's valid and existing rights to develop its leases through COAs or other means. See 
Colorado Environmental Coal., et al., 165 IBLA 221, 228 (2005) (citing Colorado 
Environmental Coal. , 135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau 
of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). Finally, should the BLM deny or 
umeasonably delay BBC's ability to develop its leases, the BLM's action may constitute a taking 
in violation of the Fifth Amendment to the U.S. Constitution. The Federal Court of Claims has 
recognized that a temporary taking occurs when the BLM prohibits oil and gas development on a 
lease for a substantial period of time. Bass Enfe1prise Prod. Co. v. United States, 45 Fed.CI. 
120, 123 (Fed.Cl. 1999). A lessee who can demonstrate a taking of an oil and gas lease is 
entitled to damages in the fair market rental value of the leasehold. See Bass Enterprise Prod. 
Co. v. United States, 48 Fed.Cl. 621, 625 (Fed.Cl. 2001 ). If the BLM denies all development 
opportunities on BBC's leases, BBC will be able to demonstrate a taking. Additionally, any 
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altemative that would substantially modify BBC's lease rights could subject the BLM to 
rescission and restitution claims. Amber Resources Co. v. United States, 538 F.3d 1358, 1377-
78 (Fed. Cir. 2009). The BLM must not adopt an altemative that unconstitutionally takes BBC's 
prope1iy and contract rights. 


BBC requests that the BLM provide more information in the Final EIS regarding the 
nature of constraints impacting oil and gas leasing and development than is presented in the draft 
EIS. Maps 13, 14, 15, and 16, provide inf01mation on areas subject to moderate and major 
constraints, but do not provide enough information to understand how BBC's operations will be 
impacted by future limitations. Rather than conglomerating the restraints on development into a 
single map, the BLM should provide maps showing the different restraints separately. For 
example, restrictions relating to soil should not be combined with restrictions related to big game 
planning stipulations. The BLM has utilized this approach in documents such as the Pinedale 
Resource Management Plan and should adopt similar procedures for this document. Absent this 
inf01mation, BBC cannot adequately analyze how its operations will be impacted by the separate 
proposed management actions within the draft EIS. 


Seismic Operations 


BBC appreciates that under all altematives, the BLM does not intend to impose 
unreasonable limitations on geophysical exploration. Buffalo RMP/DEIS, Record No. O&G-
2006, pg. 69. Overall, BBC believes that the proper use of geophysical exploration will reduce 
surface impacts because operators will have less tendency to drill unproductive dry holes within 
the Buffalo Planning Area if they are able to engage in geophysical activities first. 


The BLM should ensure that in the Buffalo RMP, it does not place unnecessary 
requirements, limitations, or procedures on seismic and geophysical surveys. On a national 
scale, the BLM has recognized that geophysical exploration is the type of activity that does not 
individually have a significant effect on the human environment because geophysical exploration 
has been identified as a Department-wide categorical exclusion. "Approval of Notices of Intent 
to conduct geophysical exploration of oil, gas, or geothem1al exploration of oil, gas, or 
geothermal, pursuant to 43 C.P.R. 3150 or 3250, when no temporary or new roads construction is 
proposed." DOl Manual - 516 OM 11.9.8.6., 72 Fed. Reg. 45504, 45539 (Aug. 14, 2007); see 
also BLM NEPA Handbook, H-1790-1, Appendix 4, B.6 (Rel. 1-1710, 01 /30/2008); 40 C.P.R.§ 
1508.4 (2012) (defining categorical exclusions). The BLM's manual regarding seismic 
operations similarly recognizes that an environmental assessment is not required in most cases. 
"An [Environrmental Assessment] EA is not required ifthere are no exceptions listed in 516 DM 
2, Appendix 2 that apply and the NOI qualifies as a categorical exclusion under 516 DM 2, 
Appendix 1, Number 1.6." BLM Manual 3150.21.A. The BLM's seismic operation manual 
recognizes that geophysical operations are actually designed to reduce potential impacts. 
"Vibroseis, shothole, etc. programs are designed to avoid significant surface modifications and 
generally are considered to be nondestructive data collection." BLM Manual 3150.2l.A. The 
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BLM should ensure that nothing in the Buffalo RMP eliminates or discourages the use of 
geophysical exploration or the approval of such exploration using categorical exclusions. 


Even if an EA is prepared for a potential seismic or geophysical project, the EA need not 
be long or complicated. "The EA process need not be time-consuming or complicated. The 
level of assessment should be commensurate with the anticipated impacts and the degree of 
public interest." BLM Manual 3150.21.C. The BLM's handbook for seismic exploration 
similarly states: "The level of assessment should be commensurate with the anticipated impacts 
and the degree of public concern. The manager responsible for preparing the EA determines the 
appropriate format within established standards. The EAs may range from a short (1 to 2 pages) 
finding of no significant impact ("FONSI") Decision Record document characterized by only a 
few headings to a relatively long (1 0 to 15 pages) document characterized by several headings 
and subheadings." BLM Handbook H-3150-l.II.D (Rei. 3-289 6/7/94). "The environmental 
effects of most geophysical proposals can be adequately addressed by using the short document 
form." BLM Handbook H-3150-l.II.D (Rei. 3-289 6/7/94). The language in the Buffalo 
RMP/DEIS does not sufficiently recognize the fact that geophysical surveys are designed to have 
very little impact and rarely cause adverse impacts to the natural environment. The BLM should 
develop language to encourage seismic exploration in the Buffalo RMP. 


Table 2.17-4000 Biological Resources- Riparian-Wetland Resources 


BBC supports BLM Record No. 4088 under Alternative D that allows the BLM to 
authorize oil and gas locations closer than five hundred feet (500') from surface water on a site
specific basis when sufficient protections can be demonstrated. Buffalo RMP/DEIS, Record No. 
4088, pg. 85. BBC specifically supports the management under Alternative C that would allow 
the 500-foot NSO around surface water be lifted on a case-by-case basis, and believes that it 
should be included in the agency's Preferred Alternative. !d. Doing so will provide the BLM 
the greatest management flexibility and will not unreasonably interfere with oil and gas 
operations while still providing significant and sufficient protection for water resources. BBC 
does not support the inherently inflexible approach proposed under Alternative B. !d. Such a 
limitation is unnecessary and it is unwise to remove the BLM's flexibility in a land use plan. 


Table 2.19-4000- Fish and Wildlife Resources 


The BLM should clarify the goals and objectives set forth on pages 88 and 89 of the 
Buffalo RMP/DEIS in Table 2.19. While these are laudable goals, the language should be 
modified to reflect that they apply to the extent consistent with BLM's multiple use mandate. 
For example, the language in BR: 7.5 could be interpreted to suggest that BLM catmot authorize 
actions that may adversely impact wildlife, even if the action is consistent with BLM' s multiple 
use mandate. Absent such a clarification, BBC is concerned the language used in the goals and 
objectives could be utilized by opponents to oil and gas development by suggesting the wildlife
related goals supersede the other management objectives in the Buffalo RMP. 
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BBC is opposed to the BLM's proposed management under Alternative B that would 
prohibit surface occupancy within one-quarter mile of natural occurring water bodies. Buffalo 
RMP/DEIS, Record Nos. Fish-4012, 4013, pg. 91. BLM should not create unreasonable, 
inflexible prohibitions in the land use plan. The BLM should not unreasonably restrict oil and 
gas development or limit its flexibility in the Buffalo RMP. BBC suppot1s the proposed 
management under the BLM's Preferred Alternative that will allow surface use and occupancy 
when fish resource objectives can be met. !d. 


BBC is opposed to the management action under Altemative B that would require the 
burial of all new utility lines within the Buffalo Planning Area. Buffalo RMP/DEIS, Record No. 
WL-4014. pg. 94. BBC believes this requirement is unnecessary and overly restrictive, 
particularly given incentives and requirements for electrical facilities in order to mitigate 
potential air quality concerns within the region. BBC is also opposed to the requirement under 
Alternative D mandating distribution plans for all above ground powerlines. !d. The BLM has 
not justified or sufficiently explained how distribution plans would be approved and modified 
under the proposed alternative. Without this infonnation, BBC cannot adequately analyze how 
its operations may be impacted by the proposed management action. 


BBC is opposed to the BLM's proposed management for big game under Alternative B. 
Buffalo RMP/DEIS, Record Nos. WL-4015 - 4024, pgs. 94- 96. BLM has not justified these 
potentially overly restrictive mitigation measures or adequately considered how they will impact 
oil and gas operations. For example, BBC does not believe the BLM has justified the absolute 
prohibition of activities near big game con·idors or restrictions on elk habitat. Buffalo 
RMP/DEIS, Record Nos. WL-4020, 4022, pgs. 95 - 96. BBC applauds the BLM's flexibility 
and reasonableness as expressed in Altemative D for big game species management. !d. The 
BLM should, however, provide additional information regarding the timing limitations proposed 
by the Wyoming Game and Fish Department ("WGFD"). Buffalo RMP/DEIS, Record No. WL-
40 16, pg. 94. BBC needs this information to analyze how its operations may be impacted by the 
proposed seasonal stipulations. Further, and as discussed above, and in greater detail below, the 
BLM must ensure that its timing limitations do not adversely impact production operations. 
Finally, the BLM should clarify the limits of the WGFD imposed timing limitations and ensure 
that such restrictions are consistent with the BLM's multiple use mandate. The BLM cam1ot 
simply delegate its management authority to the WGFD. In the Final EIS and the Buffalo RMP, 
the BLM should define and limit the timing restrictions that could be imposed by the WGFD. 


BBC is strenuously opposed to the ELM's proposed management action under 
Alternative B that would allow the BLM to apply wildlife seasonal restrictions on the 
maintenance and operations of developed projects. Buffalo RMP/DEIS, Record No. WL-4013, 
pg. 98. BBC is also very concerned about the ELM's suggestion that timing restrictions may be 
imposed on routine development operations under Alternatives B and D. As the BLM is aware, 
current seasonal stipulations in the existing Buffalo RMP prohibit construction and drilling 
activities in specific crucial winter ranges, but do not prohibit routine production operations 
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necessary to safely maintain facilities. It would be inappropriate for the BLM to preclude all 
production operations in crucial winter range areas. Such a decision would essentially preclude 
year-round production operations and would lead to a significant decrease in domestic energy 
production. Moreover, many species such as pronghorn and mule deer have been found to 
habituate to increased traffic so long as the movement remains predictable. See Reeve, A.F. 
1984. Environmental Influences on Male Pronghorn Home Range and Pronghorn Behavior, 
PhD. Dissertation; Irby, L.R. et al., 1984; "Management of Mule Deer in Relation to Oil and Gas 
Development in Montana's Overthrust Belt" Proceedings III: Issues and Technology in the 
Management of Impacted Wildlife. The BLM has not justified seasonal limitations on 
production operations. 


BBC is also concemed that the BLM's proposed management action to apply wildlife 
seasonal protections to maintenance activities and operations would propose significant safety 
concerns to existing facilities. To the extent the BLM applies the limitation on even routine 
maintenance in this action, it is very possible minor issues necessitating repairs will not be timely 
corrected, which could contribute to significant or even catastrophic spills and other hazards. 
BBC encourages the BLM not to adopt this radical alternative. 


As the BLM is aware, many types of routine oil and gas operations and maintenance 
activities occur year-round on active, producing oil and gas wells. Recognizing the routine 
nature of these activities, many do not even require BLM approval prior to the operations. See 
43 C.F.R. § 3162.3-2 (subsequent well operations). Under the current BLM regulations, no prior 
approval and, thus, no timing limitations, are imposed upon routine activities including routine 
tl:acturing or acidizing jobs, recompletions in the same interval, routine well maintenance, or 
bottom hole pressure surveys. 43 C.F.R. § 3162.3-2(b), (c). The draft Buffalo RMP does not 
indicate whether or if it intends to impose timing limitations on these routine activities in 
apparent violation of the BLM's regulations. Further, the BLM has not indicated whether it 
intends to impose timing limitations on other routine subsequent operations, including those that 
require prior approval. 43 C.F.R. § 3162.3-2(a). In the Buffalo Planning Area, the BLM 
routinely approved subsequent well operations quickly and efficiently and without the imposition 
of timing limitations. BBC is concerned the BLM intends to prohibit such activities during 
certain portions of the year, which may strand production, limit operational efficiencies, and 
otherwise reduce development potential. In certain circumstances, the inability to quickly 
conduct repairs and other operations on producing wells may even lead to loss of a well or 
permanent damage to a reservoir. The ability to conduct repair and maintenance operations is 
also a significant safety and environmental issue as when issues arise, operators need to be able 
to quickly respond to the situation. Forcing operators to comply with seasonal limitations for 
these otherwise routine issues may create or exacerbate significant safety and environmental 
issues. 


Even the very threat of such a radical and unjustified restriction on production operations 
would seriously hamper future oil and gas development in the Buffalo Platming Area because oil 
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and gas operators would be unwilling to invest the millions of dollars necessary to drill an oil 
and gas well if they would be unable to produce the wells throughout the year. The BLM's 
belief that any oil and gas wells would be drilled in big game winter range given such overly 
restrictive limitations on future production is specious. The BLM would effectively eliminate all 
oil and gas development in areas where production would be limited. Further, the BLM has not 
analyzed or considered the damage that could be done to oil and gas wells if they are shut-in on 
an annual basis. The BLM has also not analyzed the very real threat that federal minerals would 
be effectively drained by offsetting wells on State of Wyoming and private lands if federal wells 
are annually shut-in. The BLM must prepare this analysis in order to disclose the significant 
adverse impacts that would be associated with the closure of oil and gas development on a 
seasonal basis, including the potential loss of federal reserves and royalties. 


It also appears the BLM failed to consider the significant detrimental impact seasonal 
prohibition on oil and gas operations could have upon the local economy. By precluding 
production during several months of the year, the BLM would force operators to significantly 
reduce their workforces on an annual basis. The management action would create a seasonal 
boom and bust cycle with routine maintenance workers and pumpers being laid off annually. 
The inconsistent nature of the work would almost certainly reduce the number of local 
employees lessees are able to hire, which would restrict or eliminate the long-tenn beneficial 
impacts of the oil and gas development to the local economy. The BLM's current socio
economic analysis does not account for this cycle. The BLM must eliminate this proposed 
management action under Altemative Band Alternative D. 


To the extent the BLM intends to apply these restrictions to existing leases, the BLM may 
be both violating BBC's existing lease rights or engaging in a taking of BBC's property rights. 
BLM should carefully review BBC's earlier comments regarding its existing lease rights when 
considering how or if it can impose these unreasonable restrictions. Once the BLM has issued a 
federal oil and gas lease without NSO stipulations, and in the absence of a nondiscretionary 
statutory prohibition against development, the BLM cannot completely deny development on the 
leasehold. See, e.g., National Wildl~fe Federation, eta/., 150 IBLA 385, 403 (1999). Only 
Congress has the right to completely prohibit development once a lease has been issued. 
Western Colorado Congress, 130 IBLA 244, 248 (1994). Fm1her, the BLM cannot deprive BBC 
of its valid and existing lease rights either directly or indirectly. When it enacted FLPMA, 
Congress made it clear that nothing therein, or in the land use plans developed thereunder, was 
intended to terminate, modify, or alter any valid or existing property rights. See 43 U.S.C. § 
1701. 


BBC is very concerned about the proposed increase in the buffer area when timing 
restrictions associated with raptor nests under Altemative B will be applied. Buffalo 
RMP/DEIS, Record No. WL-4029, pg. 99. The BLM has not provided adequate justification or 
information to support this change. As far as BBC is aware, there is no scientific justification for 
strict 1.5 mile buffers around all raptor nests, regardless of species. BBC encourages the BLM to 
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retain the existing management limitations rather than to adopt the new proposed restrictions on 
raptor species. 


BBC is opposed to the BLM's proposed one-mile buffer around all raptor nests prior to 
identification of the species potentially impacted. Buffalo RMP/DEIS, Record No. WL-4027, 
pg. 98; Appendix K, pg. 1749. BBC does not believe the BLM has justified this potentially 
significant restriction on its operations. BBC encourages the BLM to develop flexible 
procedures that can be utilized to protect raptor nests on a case-by-case basis rather than such a 
broad prohibition. 


Table 2.20 - 4000- Special Status Species 


BBC generally supports the goals outlined by the BLM for sensitive status species. See 
Buffalo RMP/DEIS, pg. 101. The BLM should, however, revise BR Goals 11.1 to make it clear 
the BLM will maintain high quality sage-grouse habitat, while still providing for multiple use 
management. Although preserving the sage-grouse is of paramount importance to the State of 
Wyoming, the BLM, and operators like BBC, management for the species must be considered in 
the larger multiple-use mandate requirements imposed by FLPMA for the BLM. The BLM 
cannot and should not deny all oil and gas development in sage-grouse habitat. 


The BLM should also clarify its proposed goal to indicate how it will maintain 
connectivity between sage-grouse habitats occupied by greater sage-grouse. Buffalo RMP/DEIS, 
Record No. BR-11.1 , pg. 101. BBC is opposed to the creation of so-called "connectivity areas" 
in the Planning Area, beyond those identified in the State of Wyoming' s Executive Order 2011-
005. Absent a clear understanding of how sage-grouse connectivity areas may impact oil and gas 
operations, it is difficult, if not impossible, for BBC to understand how its operations will be 
impacted. The BLM should revise or eliminate this goal in the proposed RMP. 


BBC is opposed to the sage-grouse management proposed under Alternative B. Buffalo 
RMP/DEIS, Record Nos. SS-4020 - 4025, pgs. 108 - 125. The proposed management actions 
under Alternative B are unnecessarily restrictive and will have a significant detrimental impact 
on oil and gas operations within the Buffalo Planning Area. 


Further, the timing limitations presented for Alternative B in the draft document do not 
correspond to those identified in Wyoming Executive Order 2011-005. Under the Wyoming 
Sage-grouse Executive Order, activity will be allowed from July 1 to March 14 outside of the 0.6 
mile perimeter of a lek in a Core Area where breeding, nesting, and early brood-rearing habitat is 
present. State of Wyoming Executive Order, 20 11-005, pg. 9 item 3. Under Altemative B, 
however, BLM extends the season of use restriction by two weeks by placing a timing limitation 
on surface disturbing activities from March 1 to July 15. The Wyoming sage-grouse 
Implementation Team and the Governor of Wyoming carefully developed the Core Area policy 
for sage-grouse based on the best scientific information available and in cooperation with 
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operators and the WGFD. The United States Fish and Wildlife Service approved the core area 
strategy. It is inappropriate to increase these timing restrictions in the BLM Land Use Plan. 
BBC encourages the BLM to revise its timing limitations to correspond directly with the State of 
Wyoming policy. Overall, BBC encourages the BLM to modify the sage-grouse stipulations 
such that they are consistent with Executive Order 2011-5. This will ensure consistent 
management of sage-grouse and habitat tlu-oughout Wyoming and will illustrate the State of 
Wyoming and the BLM are dedicated to protecting and preserving sage-grouse to prevent listing 
under the Endangered Species Act. BBC understands the need to analyze a variety of 
alternatives, but encourages the BLM not to adopt Alternative B. 


BBC is opposed to the BLM's sage-grouse management under Alternative D that would 
limit motion, light sources, and structures greater than 4.5 feet in and around sage-grouse core 
and connectivity areas. Buffalo RMP/DEIS, SS WL-4024, 4024, pgs. 110 - 115. Such 
restrictions are not consistent with Wyoming Executive Order 2011-005 or Wyoming's current 
sage-grouse management policy as set forth in Wyoming Instruction Memorandum WY 2012-
019. It is inappropriate for the BLM to develop mitigation measures that are inconsistent with 
the current executive order. As the BLM is aware, the cunent executive order was developed 
carefully with scientists and other experts in the field and was specifically endorsed by the 
United States Fish and Wildlife Service. The BLM should modify the proposed requirements 
under Alternative D to the extent they are inconsistent with the Wyoming Executive Order. 
Further, the BLM has failed to provide the scientific justification for their meaning. 


BBC is opposed to the proposed restrictions on noise levels to 10 dBA above ambient 
noise contained in Alternative D. Buffalo RMP/DEIS, Record Nos. SSWL-4024 and 4025, pgs. 
Ill, 116, and 12 1. The BLM has also not identified background noise levels or identified a 
means to detennine such levels. The BLM has not explained how background noise levels 
would be measured or quantified to determine how or whether noise levels have been impacted 
by new operations. Finally, as the BLM should be aware, 10 dBA is a very, very low threshold 
and the BLM has not explained or justified the benefit of such an unduly restrictive limit. Just 
for the sake of comparison, a soft whisper approximates 20 dB A and the sound of leaves rustling 
or very soft music easily reaches 30 dBA. Normal human speech is usually as high as 60 dBA 
and the sound of lawn mowers or shop tools can be 90 dB A. Limiting noise levels from facilities 
to only 10 dB A above ambient noise is extraordinarily limiting, unreasonable, and not justified 
by current science. The BLM should eliminate this requirement. As currently drafted, the 
requirement is not reasonable or practicable. 


BBC generally supports the proposed management under Alternative D regarding Special 
Status Species Flowers. Buffalo RMP/DEIS, Record Nos. SS Plants-4001 - 4008, pgs. 101 -
103. To the extent described, these appear to be reasonable management actions that allow 
sufficient flexibility for the BLM and operators to continue oil and gas development within the 
Buffalo Planning Area while still protecting sensitive plant species. Contrastly, BBC is 
strenuously opposed to the BLM's management under Alternative B for the same species. !d. 
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The BLM's prohibitions under Alternative B are unnecessarily restrictive, onerous, and remove 
BLM's flexibility to address potential future actions on a site-specific basis. 


BBC does believe the BLM should clarify the language contained in SS WL-4004 
regarding migration corridors under Altemative D to make it clear that the BLM will protect big 
game conidors in conjunction with its other objectives and multiple use requirements. Buffalo 
RMP/DEIS, Record No. SS WL-4004, pg. 105. Absent this language the proposed management 
action could be construed and utilized to limit oil and gas development across pm1ions of the 
Buffalo Planning Area. 


For similar reasons, the BLM should clarify the language contained in Record SS WL-
4005 regarding the location and management of facilities in order to mitigate potential noise 
impacts. Buffalo RMP/DEIS, Record No. SS WL-4005, pg. 106. Once again this limitation 
should be conditioned by BLM's management objective and obligations for other resource uses. 
The BLM should also recognize the topography and weather conditions significantly impact 
sound and the way it travels across the Buffalo Planning Area and should ensure that it has 
sufficient flexibility to place potential noise emitting facilities closer to sensitive resources when 
properly screened by topography. 


Table 2.21 -Cultural Resources 


BBC is strenuously opposed to the BLM's proposed management of cultural resources 
under both Alternative Band Alternative C. Buffalo RMP/DEIS, Record Nos. 5005 - 5012, pgs. 
134 - 137. In particular, BBC is opposed to the proposed NSO and cultural surface use (CSU) 
stipulations to be applied regarding the identified locations in the Buffalo RMP/DEIS. Buffalo 
RMP/DEIS, Record No. 5005, 5006, pg. 134 - 135. In pm1icular the proposed CSU in place 
regarding unevaluated segments of the Bozeman Trail is overly protective and unnecessary. 
BBC is concerned that such a stipulation or COA would effectively prohibit oil and gas 
development, even on existing leases, within significant portions of the Buffalo Resource Area. 
Further, as the BLM is aware, the BLM cannot utilize the new mitigation measures associated 
with cultural resources to modify BBC's existing oil and gas lease rights. Once the BLM has 
issued a federal oil and gas lease without NSO stipulations, and in the absence of a 
nondiscretionary statutory prohibition against development, the BLM cannot completely deny 
development on the leasehold. See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403 
(1999). Only Congress has the right to completely prohibit development once a lease has been 
issued. Western Colorado Congress, 130 IBLA 244, 248 (1994 ). Given its existing rights, the 
BLM cannot deprive BBC of its valid and existing lease rights either directly or indirectly. 
When it enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans 
developed thereunder, was intended to terminate, modify, or alter any valid or existing property 
rights. See 43 U.S.C. § 1701 (2012). Thus, a RMP prepared pursuant to FLPMA, after lease 
execution and after drilling and production has commenced, is likewise subject to existing rights. 
See Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005). The Buffalo RMP, when 
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revised, cannot defeat or materially restrain BBC's valid and existing rights to develop its leases 
through CO As or other means. See Colorado Environmental Coal, et a/., 165 IBLA 221, 228 
(2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360 (1996) aff'd, Colorado 
Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). 


Table 2.23- Visual Resources 


The BLM needs to prepare new VRM maps for all four alternatives presented in the 
Buffalo RMP/DEIS. As currently drafted, Maps 41, 42, 43, and 44 appear to impose BLM VRM 
restrictions on BLM, private, and State of Wyoming lands without regard to ownership. The 
BLM has no right or authority to impose VRM restrictions on either State of Wyoming or private 
lands. As the BLM should be aware, one of the reasons the BLM Director remanded portions of 
the Rawlins RMP in 2008 was the BLM's apparent attempt to impose VRM restrictions on State 
of Wyoming and private lands. See Director's Protest Resolution Report, Rawlins Resource 
Management Plan, December 24, 2008, pgs. 139 - 140; see also Rawlins RMP pg. 1-1. The 
BLM must prepare new maps for the Buffalo RMP Final EIS that exclude State of Wyoming and 
private lands within the Planning Area. 


Under Alternative B and to a lesser extent Alternative D, the BLM proposes to 
substantially increase the number of acres subject to Class II VRM restrictions. Buffalo 
RMP/DEIS, Record Nos. VRM - 5005- 5007, pg. 141. Much ofthe area is not currently subject 
to VRM Class II restrictions. When proposing VRM restrictions in areas already leased for oil 
and gas development, the BLM cannot attempt to impose new VRM objectives or operations on 
existing leases. The IBLA has clearly recognized that BLM cannot impose visual resource 
objectives inconsistent with lease rights, and the BLM must consider the impacts of oil and gas 
operations and existing leases when developing VRM objectives during the planning process. 
See Southern Utah Wilderness Alliance, et. a/., 144 IBLA 70, 84-88 (1998). The BLM cannot 
impose VRM objectives without considering existing leases and ongoing oil and gas operations. 
The BLM's decision to increase areas subject to VRM Class II restrictions is particularly 
concerning given its position that all surface disturbing operations will be prohibited in Class II 
areas. Buffalo RMP/DEIS, Record No. VRM-5000, pg. 141. 


When the BLM has issued oil and gas leases, it has made the decision to allow the 
surface disturbance and facilities that accompany oil and gas development. 43 C.F.R. § 3101.1-
2. VRM Class II objectives, on the other hand, provide that the level of impact to the visual 
resources should be low. BLM Manual Handbook 8410-1 at 6. In a VRM Class II area, 
"management activities may be seen, but should not attract the attention of the casual observer." 
!d. VRM Class II objectives may be viewed as inconsistent with even the most responsible 
development of BBC's existing leases. The proposed VRM Class II designation for lands 
covered by leases may be in conflict with, and provide confusion about, prior decisions made to 
lease the same lands without restrictions for visual resources under the current RMP. 


RFO 







BFO_RMP_1063


Thomas Bills 
September 26, 2013 
Page 37 of70 


The IBLA has addressed a similar situation in the past. In Southern Utah Wilderness 
Alliance, 144 IBLA 70 (1998) ("SUWA") a resource management plan designated ce1iain lands 
as VRM Class II. The BLM had leased the same lands for oil and gas development under the 
existing RMP. The IBLA found this improper, and it criticized the San Juan, Utah Resource 
Area BLM office for applying VRM Class II restrictions to lands where it had previously 
approved oil and gas leases. The IBLA stated that where the BLM has made the decision to 
issue oil and gas leases, the BLM should not put the same lands in VRM Class II because it is 
"inherently contradictory" and creates a "conflict." Southern Utah Wilderness Alliance, 144 
IBLA 70, 87 (1998). The IBLA stated that the VRM classification should not have been set at 
VRM Class II but that in the RMP "the VRM classifications should have expressly been adjusted 
to at least VRM Class III." Southern Utah Wilderness Alliance, at 85. Thus, where lands have 
already been leased, the BLM cannot impose VRM II restrictions. 


The approach outlined by the IBLA in SUW A must be followed by the BLM in this case. 
The BLM has made management decisions to allow oil and gas to be developed where it has 
issued leases. Putting these same areas in a VRM Class II designation in the proposed Buffalo 
RMP does not take into account the past leasing decisions and valid existing rights . The BLM 
must make its new VRM class designations consistent with its prior leasing decisions. The BLM 
can achieve this harmony, and follow the IBLA's guidance, by designating areas previously 
leased for oil and gas lease development as VRM Class III in the Buffalo RMP. The BLM needs 
to revise its VRM objectives and future criteria. VRM II classifications must not be imposed on 
any areas with existing oil and gas leases. 


The BLM's proposed VRM under Alternative B, and to a lesser extent Alternative D, is 
unnecessarily restrictive. Placing VRM Class II restrictions on a significant portion of the 
Planning Area could significantly restrict oil and gas development, potentially even on existing 
leases. Based on past experience, BBC is concerned it may not be able to develop its existing 
leases if the BLM is precluded from proving rights-of-way or facility locations across newly 
created VRM I and II areas that did not exist at the time its leases were issued. The imposition 
of unreasonable restrictions on existing leases or federal units may result in an illegal taking of 
BBC's contractual and property rights. Finally, the BLM has not adequately studied the 
potential economic or socio-economic impacts the creation of new VRM Class II areas may have 
upon the public or the human environment as required by FLPMA and NEP A. 


Table 2.27- 6000- Rights-of-Way and Corridors 


BBC is opposed to the BLM's proposal under Alternative B and Alternative D to 
substantially increase the number of acres subject to rights-of-way ("ROW") exclusion and 
avoidance areas in the Buffalo RMP. Buffalo RMP/DEIS, Record No. ROW-6006, pg. 150. 
The BLM has not justified this substantial increase in the number of acres subject to ROW 
exclusion and avoidance areas. BBC is particularly concerned that the ROW excludance and 
avoidance areas will be utilized to significantly hamper or decrease oil and gas operations. The 
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BLM must be willing to work with oil and gas lessees and operators to design access routes for 
proposed oil and gas development projects. Future limitations on road construction could impact 
BBC's valid and existing lease rights or its rights as the operator of a federal exploratory unit 
within the Buffalo Planning Area. While the issuance of an oil and gas lease does not guarantee 
access to the leasehold, a federal lessee is entitled to use such part of the surface as may be 
necessary to produce the leased substance. 43 C.F.R. § 3101.1-2. With respect to approved oil 
and gas units, the IBLA has noted that "when a federal unit has been approved and the unitized 
area is producing, rights-of-way are generally not required for production facilities and excess 
roads within the units." Southern Utah Wilderness Society, et. a!., 127 IBLA 331, 372 (1993). 
The BLM must recognize the lessee's right to use the lands included within their leasehold or 
units in order to develop oil and gas resources. Obviously, if lessees are not allowed access to 
their lease parcels, or are prohibited from installing pipelines necessary to transport the produced 
resource, they are deprived of the economic benefit of the lease. In such situations, the lessee, 
the public, the State of Wyoming, and the federal government will be deprived of the economic 
benefit of potential oil and gas development. BBC encourages the BLM to reduce the area 
subject to rights-of-way avoidance or exclusion limitations as they may adversely impact oil and 
gas development in the area. 


Table 2.28 - 6000- Travel and Transportation Management 


BBC is strenuously opposed to the restrictions on motorized vehicle use within Big Game 
Crucial Winter Range under Alternatives B and D. Buffalo RMP/DEIS, Record No. Trans-
6023, pg. 155. Such a decision would essentially preclude year-round production operations and 
would lead to a significant decrease in domestic energy production. It would be inappropriate for 
the BLM to preclude all production operations in crucial winter range areas. Moreover, many 
species such as pronghorn and mule deer have been found to habituate to increased traffic so 
long as the movement remains predictable. See Reeve, A.F. 1984. Environmental Influences on 
Male Pronghorn Home Range and Pronghorn Behavior. PhD. Dissertation; lrby, L.R. et al., 
1984; "Management of Mule Deer in Relation to Oil and Gas Development in Montana 's 
Overthrust Belt" Proceedings III: Issues and Teclmology in the Management of Impacted 
Wildlife. 


Even the very threat of such a radical and unjustified restriction would seriously hamper 
future oil and gas development in the area because oil and gas operators would be unwilling to 
invest the millions of dollars necessary to drill an oil and gas well if they would be unable to 
produce the wells throughout the year. The BLM' s belief that any oil and gas wells would be 
drilled in big game winter range given such overly restrictive limitations on future production is 
specious. The BLM would effectively eliminate all oil and gas development in identified cmcial 
range. Further, the BLM has not analyzed or apparently even considered the damage that could 
be done to oil and gas wells if they are shut-in on an annual basis. Nor has the BLM analyzed 
the very real threat that federal minerals would be effectively drained by offsetting wells on State 
of Wyoming and private lands if federal wells are annually shut-in. The BLM must prepare this 
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analysis in order to disclose the significant adverse impacts that would be associated with the 
closure of oil and gas development on a seasonal basis, including the potential loss of federal 
reserves and royalties. 


It also appears the BLM failed to consider the significant detrimental impact seasonal 
prohibition on oil and gas operations would have upon the local economy. By precluding 
production during several months of the year, the BLM would force operators to significantly 
reduce their workforces on an annual basis. The management action would create a seasonal 
boom and bust cycle with routine maintenance workers and pumpers being laid off annually. 
The inconsistent nature of the work would almost cet1ainly reduce the number of local 
employees lessees are able to hire, which would restrict or eliminate the long-term beneficial 
impacts of the oil and gas development to the local economy. The BLM's current socio
economic analysis does not account for this cycle. The BLM must prepare entirely new analyses 
for Alternative D, or it must admit that the economic impacts of Alternatives B and D would be 
the same with the significant loss of jobs and economic development assumed to take place 
under Alternative B. The BLM must eliminate this proposed management action under 
Alternatives Band D. 


To the extent the BLM intends to apply these restrictions to existing leases, the BLM may 
be both violating BBC's existing lease rights or engaging in a taking of BBC's property rights. 
BLM should carefully review BBC's earlier comments regarding its existing lease rights when 
considering how or if it can impose these unreasonable restrictions. Once the BLM has issued a 
federal oil and gas lease without no surface occupancy stipulations, and in the absence of a 
nondiscretionary statutory prohibition against development, the BLM cannot completely deny 
development on the leasehold. See, e.g., National Wildlife Federation, et al., 150 IBLA 385,403 
(1999). Only Congress has the right to completely prohibit development once a lease has been 
issued. Western Colorado Congress, 130 IBLA 244, 248 (1994). Fmiher, the BLM cannot 
deprive BBC of its valid and existing lease rights either directly or indirectly. When it enacted 
FLPMA, Congress made it clear that nothing therein, or in the land use plans developed 
thereunder, was intended to terminate, modify, or alter any valid or existing propetiy rights. See 
43 U.S.C. § 1701 (2012). 


Table 2.35- 7000 -Areas of Critical Environmental Concern 


Overall, BBC does not support the creation of new areas of critical environmental 
concern ("ACECs") for the expansion of ACECs within the Planning Area. The BLM has 
identified sufficient ACECs in the previous planning documents and has not significantly 
justified the need to expand these ACECs. BBC is concerned that the BLM may limit oil and 
gas development in any new or expanded ACEC. Buffalo RMP/DEIS, Record No. ACEC-7003, 
pgs. 171 - 172. In virtually all of the ACECs, the BLM intends to significantly cm1ail surface 
disturbing activities associated with oil and gas or close the areas entirely. Buffalo RMP/DEIS, 
Record No. ACC- 7004, pg. 172. As such, BBC opposes these ACECs. The BLM must ensure 
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that its newly created ACECs do not limit or curtail rights of existing oil and gas operators 
including those within existing and developed units. 


CHAPTER3 


Section 3.1.1 - Air Quality 


Contrary to the suggestions set forth on page 187 of the Buffalo RMP/DEIS, the BLM 
does not have direct authority over air quality or air emissions under the CAA. 42 U.S.C. §§ 
7401 et seq. Under the express terms of the CAA, the EPA has the authority to regulate air 
emissions. In Wyoming, the EPA has delegated its authority to the WDEQ. See 42 U.S.C. 
§§ 7401 - 7671q; 40 C.P.R. pts. 50- 99; 40 C.P.R. § 52.2620 ("Wyoming's State Implementation 
Plan"); WYO. STAT. ANN.§§ 35-11-201 to 214 (LexisNexis 2011); WAQSR Chs. 1 -14. The 
Secretary of the Interior, through the IBLA, has unequivocally determined that, in Wyoming, the 
State of Wyoming, and not the BLM, has authority over air emissions. Wyoming Outdoor 
Council, et al., 176 IBLA 15, 26 (2008). NEPA does not, under any circumstances, authorize 
BLM to regulate air quality. 


Further, and contrary to language in the Buffalo RMP/DEIS, FLPMA does not authorize 
the BLM to regulate air quality. See Buffalo RMP/DEIS, pgs. 187- 188. Section 202(c)(8) of 
FLPMA does not require or authorize the BLM to enforce air quality controls. Instead, the cited 
section of FLPMA provides: "In the development and revision of land use plans, the Secretary 
shall~ ... (8) provide for compliance with applicable pollution control laws, including State 
and Federal air, water, noise, or other pollution standards or implementations plans." 43 U.S.C. 
§ 1712(c)(8). 


Finally, NEPA does not authorize the BLM to regulate air quality. As the BLM is aware, 
NEPA is a procedural statute only, it does not authorize or require agencies to regulate 
environmental concerns. United States Dep 't. of Transp. v. Public Citizen, 541 U.S. 752, 756 -
57 (2004); Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350 - 51 (1989). NEPA 
does not, under any circumstances, authorize BLM to regulate air quality. 


Air quality in Wyoming continues to be an important issue for oil and gas operators, the 
public, and the regulatory agencies. Fortunately, according to BLM's analysis and recent 
modeling described in the Buffalo RMP/DEIS, air quality in the Planning Area is good. Buffalo 
RMP/DEIS, pgs. 194 - 210. The available data and modeling tor the Buffalo Planning Area 
demonstrates compliance with most if not all national and Wyoming Ambient Air Quality 
Standards ("NAAQS" and W AAQS"). !d. at 196 - 199. Ongoing modeling should provide 
additional data and analysis. !d. at 199. The data provided in the Buffalo RMP/DEIS also 
demonstrates that coal production, not oil and gas, is the dominant source of air quality impacts. 
!d. at 200. Further, the contribution from oil and gas development is likely overstated given the 
significant decline in CBNG development. Id. It also appears, the BLM's quantitative emission 
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estimates are very overstated because they do not recognize the State of Wyoming's new best 
available control teclmology ("BACT") regulations or the EPA's new source review standards 
finalized in 2012. 40 C.F.R. part 60, subpart 0000 (77 Fed. Reg. 49490 (Aug. 16, 2012). The 
BLM should include the impacts of the new regulations when estimating impact. Finally, given 
the fact that coal development is the primary source of emissions in the area, the BLM should not 
impose unnecessary restrictions on oil and gas development. 


With respect to visibility, the information in the ButTalo RMP/DEIS indicates that 
visibility in the area is excellent and likely improving. Id. at 212. The BLM needs to correct or 
clarity the statement on page 220 of the document suggesting visibility at Cloud Peak may be 
declining given the statement on page 212 suggesting improvement to visibility. 


Section 3.1.4- Water 


The BLM should properly recognize in the Buffalo RMP/DEIS that the WDEQ regulates 
all surface discharge of water, including water produced from oil and gas development and storm 
water discharges, through the Wyoming Pollutant Discharge Elimination System Permit 
("WYPDES") process. Buffalo RMP/DEIS, pgs. 229, 230. Although the document mentions 
the WDEQ's role in managing surface waters, the document should describe the State's primacy 
over such issues. The BLM should also ensure that nothing in the Buffalo RMP interferes with 
the WDEQ's regulatory process given both the WDEQ's expertise and its direct authority under 
the CW A over water quality. 


The BLM also appropriately recognized that the Wyoming State Engineers Office 
("WSEO") administers all of the water resources of the State. Buffalo RMP/DEIS, pg. 230. 
When developing the Buffalo RMP, the BLM should ensure that none of its requirements or 
management actions interferes with or attempts to supersede the authority of the WSEO. 


In the Buffalo RMP, the BLM should recognize that produced water from oil and gas 
development can have a beneficial impact within the Planning Area. This finding was recently 
recognized in the Big Horn RMP/DEIS which indicated that most users in the Planning Area 
overwhelmingly view produced water as beneficial. Big Hom RMP/DEIS, pg. 3-36. BBC 
encourages the BLM to continue to work with oil and gas operators, the WDEQ, and other users 
in the Planning Area to maximize the appropriate and best use of produced water. 


Section 3.2.1.8 - U rani urn 


To the extent uranium resources are developed within the Buffalo Planning Area, the 
BLM should ensure that in situ mining efforts do not compromise the future development of oil 
and gas resources. In some cases, parties seeking to remove uranium through in situ processes 
are injecting or intend to inject the radioactive hi-products from mining operations into 
hydrocarbon bearing formations, in close proximity to existing and future oil and gas operations. 
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Given its multiple-use mandate, the BLM must protect the property rights owned by the public 
and the leases owned by oil and gas operators from the destruction of these resources by mining 
processes. The BLM should also work cooperatively with the WDEQ to ensure the State does 
not grant authority or approval for mining or injection operations that may adversely impact 
publicly owned resources including oil and gas resources from the Buffalo Planning Area. 


Section 3.2.2 -Coal 


BBC understands that the production of coal is impmiant to the regional and state 
economy of Wyoming. Nonetheless, the BLM should not favor the development of coal over oil 
and gas and other resources in all cases. Rather, the BLM should maintain sufficient flexibility 
to make site-specific decisions regarding coal and oil and gas development. In many cases, if the 
BLM would exert additional influence, the BLM could work with oil and gas lessees and coal 
lessees to ensure the appropriate development of both resources. Unfortunately, because the 
BLM usually refuses to become involved in negotiations between coal and oil and gas lessees, 
coal lessees attempt to exert inappropriate influence over oil and gas lessees. 


Section 3.2.3 -Leasable Minerals -Fluids 


The BLM acknowledges that oil and gas development, including the development of 
CBNG, in the Buffalo Planning Area is economically important. Buffalo RMP/DEIS, pg. 269 -
270. Oil and gas development is an important resource within the Buffalo Planning Area and the 
BLM should take every opportunity to foster, not limit or prohibit, development opportunities in 
the Buffalo Planning Area. 


In the recently released Big Hom RMP/DEIS, the BLM acknowledges that its general 
policy for the oil and gas program is to foster a fair return to the public for its resources, to 
ensure the activities are environmentally acceptable, and to provide for the conservation of the 
fluid mineral resource without compromising the long-te1m health and diversity of the land. Big 
Hom RMP/DEIS, pg. 3-47. The BLM should add a similar statement to the Buffalo RMP/DEIS. 
The BLM should also inform the public that under BLM regulations, oil and gas lessees are also 
required to ensure the "maximum ultimate economic recovery of oil and gas with minimum 
waste and with minimum adverse effect on ultimate recovery of other mineral resources." 43 
C.F .R. § 3162.1. BBC and all other oil and gas operators are contractually bound and required 
by the BLM regulations to maximize recovery of oil and gas development from their leases. The 
BLM often appears to forget this contractual obligation when developing revised RMPs and 
instead focuses on limiting oil and gas development. 


The BLM indicates that conventional oil fields in the Planning Area most often consider 
stratigraphic traps. Buffalo RMP/DEIS, pg. 270. While historically that may have been an 
accurate statement, given changes of technology and a greater understanding regarding their 
potential, oil is being produced more recently from large resource play structures such as shales 
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and not specific traps. The BLM partially recognizes the potential of other formations being 
developed in the area include the Muddy and the Niobrara. BLM RFD Report, pg. 79. The 
BLM should ensure that it fosters development from these so-called unconventional resource 
plays in the Buffalo RMP. 


BBC applauds the BLM's efforts to analyze the impacts associated with CBNG 
development so that it can resume leasing after the Tenth Circuit Court of Appeals ruling in 
Pennaco Energy v. Dep 't of the Interior, 377 F.3d 1147. BBC encourages the BLM to complete 
the analyses as soon as possible so that it can immediately begin leasing within the Buffalo 
Planning Area. The BLM should also gather enough information so it can immediately begin 
leasing after the issuance of the ROD and Buffalo RMP. There is a significant an1ount of open 
federal acreage within the Buffalo Planning Area and, in some cases, this open acreage has 
prevented the development of domestic oil and gas resources, especially as more and more wells 
are developed using horizontal techniques. 


In the Buffalo RMP/DEIS, the BLM recognizes the significant potential for oil and gas 
development in the Planning Area. In the accompanying RFD Report, the BLM estimates the 
Planning Area contains an undiscovered volume of 362.05 million ban·els of oil, 8,360.09 billion 
cubic feet of natural gas, and 58.07 million baiTels of natural gas liquids. RFD Report, pg. 66. 
The BLM additionally estimates the Planning Area's oil resources could range from 188.7 to 
301.86 million batTels of oil, the gas resources could range from 4,609.28 to 13,5855 billion 
cubic feet, and the natural gas liquid resources could range fi:om 15.44 to 126.38 million batTels. 
!d. Given recent advances with drilling and development techniques, the oil and gas potential in 
the Buffalo Planning Area may even be higher. The BLM should foster the production of this 
important resource. 


3.4.6 -Fish and Wildlife Resources - Wildlife 


The BLM should ensure that the wildlife maps provided in the Buffalo RMP/DEIS, 
including Maps 22 through 35, are consistent with the most recent, and most accurate, WGFD 
maps. In particular, the BLM must ensure that its crucial habitat maps for big game species are 
entirely consistent with the WGFD critical range maps. In other recently released BLM 
documents, the BLM did not utilize the most recent WGFD maps, which created confusion for 
the public and lessees. 


The BLM does not include information regarding how species habituate to oil and gas 
activities. See Reeve, A.F 1984, Environmental Influences on Pronghorn Range and Pronghorn 
Habitat, PhD Dissertations, Erv, Irby, L.R. , et al., 1984; "Management of Mule Deer in Relation 
to Oil and Gas Development in Montana" proceedings Ill: Issues in Technology in the 
Management of the Impact to Wildlife. The BLM should include this information in the Final 
EIS. 
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BBC is pleased to see that big game populations across the Buffalo Planning Area are 
stable or increasing. Buffalo RMP/DEIS, pgs. 331 - 335. It appears population objectives for 
pronghorn and mule deer are almost 150% of the WGFD herd population objectives. Buffalo 
RMP/DEIS, pgs. 332, 333. The BLM's information also demonstrates that elk populations are 
thriving with population levels ranging from 116 to 270% of the WGFD herd objectives. 
Buffalo RMP/DEIS, pg. 335. Given the healthy populations within the Buffalo Planning Area, 
BBC hopes the BLM does not unreasonably restrict oil and gas operations for reasons 
attributable to big game populations. 


The BLM suggests that sharp-tail grouse populations are thought to be declining due to 
oil and gas development within the Buffalo Planning Area. Buffalo RMP/DEIS, pg. 340. The 
BLM also states that population trends are not known at this time. !d. Given the fact the BLM 
has no information regarding population trends within the Buffalo Planning Area it is 
disingenuous and scientifically inappropriate to suggest that oil and gas development may be 
adversely impacting this species. Absent specific, credible information regarding population 
trends and causes of those trends, the BLM must remove the inappropriate language on page 
340. If the BLM continues to include this language in the Final EIS, or makes management 
decisions based on this information, the BLM may be liable for a violation of the Data Quality 
Act. Pub. L. No. 1 06-554; 67 Fed. Reg. 8452 (Feb. 22, 2002). 


The BLM suggests on page 353 that oil and gas development is adversely impacting 
prairie dog colonies. Buffalo RMP/DEIS, pg. 353. Based on BBC's experience, oil and gas 
operations are rarely authorized within prairie dog colonies and most operators avoid the 
placement of well pads and other facilities within prairie dog habitat. The BLM should explain 
how or why it believes oil and gas development is impacting prairie dog populations. 


Section 3.4.9 -Special Status Species - Wildlife 


In addition to the studies noted and identified in the Buffalo RMP/DEIS, the BLM should 
specifically reference and incorporate the findings of the Conservation Assessment of Greater 
sage-grouse and Sage-grouse Habitats from the Western Association of Fish and Wildlife 
Agencies (2004). Although the document is included in Bibliography of the Buffalo RMP/DEIS, 
at least one federal court recently criticized the BLM in Wyoming for not referencing the study 
more prominently in another RMP in Wyoming. Western Watershed Project v. Salazar, 2011 
WL 4526746, *5 (D. Idaho Sept. 20, 2011). Although the court's decision seems bizane, there is 
no reason to create potential appealable issues for the Buffalo RMP. 


The BLM indicates that sage-grouse populations have declined throughout MZ1 and cites 
fort this proposition a paper prepared by Sampson, et. a!., in 2004. Bighorn RMP/DEIS, pg. 360. 
The Sampson, et. al., publication does not actually address sage-grouse ecosystems in sage
grouse MZ 1. The paper actually addresses prairie grasslands in the Great Plains, which 
represents a much larger area than encompassed by MZ 1. The Sampson paper also does not 







BFO_RMP_1063


Thomas Bills 
September 26, 2013 
Page 45 of70 


··~ ·:: '; ' 
~I. 


differentiate between prairie grasslands and sage brush areas. The BLM should correct this 
inconect information in the ButTalo RMP/FEIS. 


The BLM also reports that energy development within two (2) miles of lek is projected to 
reduce sage-grouse population citing the Walker et. al., 2007a study and the Doherty et. al., 2008 
study. Buffalo RMP/DEIS, pg. 3-67. The BLM's statement is contradicted by other studies that 
have been prepared regarding greater Sage-grouse. Dr. Ramey reported in 2011 that: 


Cunent stipulations and regulations for oil and gas development in sage-grouse 
habitat are largely based on studies from the Jonah Gas Field and Pinedale 
Anticline. These and other intensive developments were permitted decades ago, 
using older, more invasive technologies and methods. The density of wells is 
high, due to the previous practice of drilling many vertical wells to tap the 
resource (before the use of directional and horizontal drilling of multiple wells 
from a single surface location became widespread), and prior to concerns over 
sage-grouse conservation. These fields and their effect on sage-grouse are not 
necessarily representative of sage-grouse responses to less-intensive energy 
development. Recent environmental regulations and newer technologies have 
lessened effects to sage-grouse. 


Ramey (2011). Additionally, Taylor et. al., in 2007 noted that: 


• Sage-grouse population trends are consistent among 
populations regardless of the scope or age of energy development 
fields, and that population trends in the six development areas 
mirror trends state-wide; 


• Application of the BLM standard sage-grouse stipulations 
appear to be effective in reducing the impact of oil and gas 
development on male-lek attendance; 


• Male lek attendance in areas that are not impacted by oil 
and gas development is generally better than areas that are 
impacted; 


• Displacement from impacted leks to non-impacted leks 
may be occurring; research is needed to assess displacement and its 
implications for developing sage-grouse conservation strategies; 


• Lek abandonment was most often associated with two 
conditions, including high density well development at forty-acre 
spacing (sixteen wells per square mile), and regardless of well 
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spacing when development activity occurred within a the quarter
mile lek buffer; 


• Extirpation of sage-grouse has not occurred in any of the 
study areas; 


Long-term fluctuations in sage-grouse population trends in 
Wyoming reflect processes such as precipitation regimes rather 
than energy development activity; however, energy development 
can exacerbate fluctuations in sage-grouse population trends over 
the sh01i-te1m. 


Finally, the BLM should consider most of the recorded effects on sage-grouse 
populations have been based on lek counts. These studies indicate that oil and gas activities have 
reduced lek counts in the vicinity of oil and gas developments but have not shown that 
population losses have occurred. Ramey et. al., (20 11) reported: 


In the case of sage-grouse, reduction in male lek counts has been assumed to 
equate to population losses. To our knowledge, this hypothesis has not been tested 
with probability based population counts. 


Section 3.5.1 -Cultural Resources 


In its discussion of cultural resources, the BLM appropriately recognizes that almost all 
of the compliance investigations of cultural resources in the Planning Area in the past 30 years 
have been associated with proposed development projects. Buffalo RMP/DEIS, pgs. 392, 396. 
Most likely, virtually all of these proposed development activities have been associated with oil 
and gas operations. The BLM should acknowledge that oil and gas development has contributed 
to significant scientific and cultural discoveries over the past 30 years in the Buffalo Planning 
Area and across the State of Wyoming as a whole. 


Section 3.5.3- Visual Resources 


The BLM notes that it prepared a visual resources inventory ("VRI") in 2009 as pmi of 
the preparation of the Buffalo RMP/DEIS. Buffalo RMP/DEIS, pg. 405. The BLM has not, 
however, included this information in the Buffalo RMP/DEIS. Including this information in the 
draft EIS would provide BBC and other operators more information regarding the existing 
conditions in the area. Given the substantial development that has already occurred within the 
Buffalo Planning Area, and given the extent of private land over which BLM catmot exercise 
control, BBC assumes the vast majority of the area would only qualify for relatively low VRI 
classifications. 
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Section 3.6. 7 - Lands with Wilderness Characteristics 


BBC agrees with the BLM's assessment of the Fm1ification Creek Citizen Wilderness 
proposal, the Gardener Mountain Citizen Wilderness proposal, and the North Fork Citizen 
Wilderness proposal. Buffalo RMP/DEIS, pgs. 437 - 38. BBC does not believe that any of 
these lands contain the criteria necessary to manage the lands for wilderness characteristics. 
BBC urges the BLM not to manage these areas, or any other, in the Buffalo Planning Area for 
wilderness characteristics. 


Section 3.7- Areas of Critical Environmental Concern 


In general, BBC does not support the creation of any additional ACECs within the 
Buffalo Planning Area. In particular, BBC does not believe the Fortification Creek or the Sage 
Grouse Eco-system ACECs meet the relevance and important criteria required to create a new 
ACEC. 43 C.F.R. § 1610.7-2. Fmiher, BBC concurs with the decision record for the 2011 
Fortification Creek Resource Management Plan Amendment indicating that management for the 
area was already sufficient to protect the resources. No additional ACECs should be created in 
the Buffalo Planning Area. 


[BBC needs to detem1ine if it wants to comment specifically on any of the additional 
ACECs given their location or plan development.] 


Section 3.8- Socioeconomic Resources 


As the BLM acknowledges in the Buffalo RMP/DEIS, the oil and gas industry 
contributes substantially to state and local tax revenues. Buffalo RMP/DEIS, pg. 463. 
Severance tax and royalties in the Planning Area have resulted in substantial economic benefits 
to the local counties and the State of Wyoming. Each of the counties within the Planning Area 
earned millions from production and the State of Wyoming earned billions in revenue from the 
Planning Area over the years. Buffalo RMP/DEIS, pgs. 463, 478 - 81. The disbursement of 
federal mineral royalties to counties in the Buffalo Planning Area has also substantially added to 
their coffers. The BLM should do everything in its authority to promote oil and gas 
development, not restrict it within the Buffalo Planning Area. 


CHAPTER 4- ENVIRONMENTAL CONSEQUENCES 


Section 4.1.1 -Air Quality 


The BLM indicates in Section 4.1.1 that emission factors used to measure proposed 
emissions within the Buffalo Planning Area were obtained using a variety of sources including 
EPA, WDEQ, and the American Petroleum Institute. The Buffalo RMP/DEIS also suggests 
infonnation from WDEQ's air quality rules is utilized. Buftalo RMP/DEIS, pg. 498. The BLM 
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should clarify whether it utilized BACT standards from 2011 or earlier standards. The WDEQ 
recently completed a rule making significantly modifying and reducing BACT standards in 
Wyoming. These new standards will undoubtedly significantly reduce emissions from oil and 
gas projects. To the extent the BLM has not utilized the most recent BACT information, the 
information contained in Chapter 4 and in Appendix M will not be accurate. 


The BLM must also ensure it has considered the emissions reductions that will result 
from the EPA's recent adoption of the New Source Emission Standards for oil and gas 
operations. 40 C.F.R. part 60, subpart 0000 (77 Fed. Reg. 49490 (Aug. 16, 2012). These 
regulations are expected to significantly reduce emissions. 


BBC understands that the BLM may be receiving increased pressure from the EPA for 
the BLM to prepare a quantitative model addressing potential impacts of oil and gas 
development within the Planning Area during the revision to the Buffalo RMP. As the BLM is 
aware, the United States Depmiment of Agriculture, the United States Department of the Interior, 
and the United States Environmental Protection Agency recently entered into an Air MOU. 
Pursuant to the terms of the Air MOU, it does not apply to the Bu±Ialo RMP/DEIS because it 
was issued within the transition period provided for in the Air MOU. See Air Quality MOU 
Section X, C. Further, the Air MOU should not be applied to the Buffalo RMP Final EIS 
because it would not be cost effective to do so. The Air MOU specifically allows for agencies 
not to comply with the time consuming and expensive modeling required by the Air MOU if it is 
not cost effective or timely to implement the procedures of the Air MOU. Jd. Given the lack of 
air quality analysis or emission inventories for the Buffalo Planning Area, it would require 
substantial time, effort, and funds for the BLM to gather the necessary data to develop an 
adequate model. And given curr-ent funding shortages for the BLM-and its numerous other 
responsibilities-it would not be responsible or appropriate for the BLM to attempt to comply 
with the Air MOU for the Buffalo RMP Process. Further, as discussed elsewhere in these 
comments, given the BLM's lack of authority over air quality it would not be a responsible or 
appropriate use of BLM's efforts or funds to develop a model at this point in time. As noted by 
the BLM, the agency is already developing a significant model to analyze potential impacts of oil 
and gas development in the Planning Area. 


Finally, as also recognized by the Air MOU, the CEQ regulations implementing NEP A 
do not require agencies to develop information that is not reasonably available. 40 C.F.R. § 
1502.22. Rather, when the agency is faced with a situation where it does not have complete 
information, the agency is merely required to inform the public about the inadequate data and 
explain why it would not be feasible to develop such data. Jd. Given the lack of emissions data 
or available information regarding air quality in the Planning Area, the BLM has adequately 
explained why additional modeling is not required at this time. ButTalo RMP/DEIS, pg. 500. 


The BLM's analyses in the Buffalo RMP/DEIS demonstrate that coal development is, by 
far, the most significant emitter of pollutants within the Buffalo Planning Area. Buffalo 
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RMP/DEIS, pgs. 501 - 503. The information demonstrates that coal produces nearly four times 
the amounts of PM 10, almost 100 times more PM2_5, and nearly five times the amount of carbon 
monoxide. !d. When working with the WDEQ to develop appropriate mitigation measures, the 
BLM should ensure that it places reasonable constraints on coal mining activities rather than 
focusing, as the agency has done in the past, solely on oil and gas activities. 


The BLM properly recognizes that WDEQ has the authority to implement emrssron 
controls under the Wyoming Air Quality Standards and Regulations. Buffalo RMP/DEIS, pg. 
503. For the reasons previously described, the BLM should not interfere with WDEQ's authority 
or attempt to regulate air emissions in Wyoming. 


BBC is concemed that the BLM statements on page 503 of the Buffalo RMP/DEIS 
indicate it will impose mitigation measures to minimize potential adverse impacts to air quality 
from oil and gas development projects. Buffalo RMP/DEIS, pg. 503. As discussed extensively 
above, the BLM does not have direct authority over air quality emissions within the State of 
Wyoming. Such authority is reserved exclusively to the WDEQ and EPA pursuant to the Clean 
Air Act. Wyoming Outdoor Council, et al, 176 IBLA 15, 26 (2008). BLM should not attempt to 
implement air quality control measures beyond its authority either through this planning 
document or through Buffalo project-level decisions. 


The BLM must ensure that its proposed Buffalo Air Resources Management Plan in 
Appendix N is entirely consistent with the Air MOU entered into by the Department of the 
Interior, the Department of Agriculture and the EPA earlier this year. The language on pages 
__ and _ _ of the Buffalo RMP/DEIS appears to contradict portions of the Air MOU that 
allow the BLM, in consultation with EPA, not to require air quality modeling for specific, 
smaller oil and gas development projects. Nothing in the Buffalo RMP should in any way 
conflict with the agreement reached by the Department of the Interior, the Department of 
Agriculture and the EPA in the Air MOU. 


The BLM should revise the language on page 533 suggesting that oil and gas 
development is a significant contributor to greenhouse gasses within the Planning Area. The 
language on page 533 inappropriately suggests that oil and gas development, and not coal 
development, is actually the largest contributor of methane emissions within the Planning Area. 
The information on page 533 of the Buffalo RMP/DEIS, and pariicularly the information 
contained in Table 4.15 demonstrate that the greenhouse gas emissions from coal development 
are merely seven times higher than oil and gas development. It is important for members of the 
public, and the regulatory agencies to understand that coal development, not oil and gas 
development, is the primary contributor to greenhouse gas emissions within the Planning Area. 


The BLM also states on page 534 of the Buffalo RMP/DEIS, it used "worst-case" 
estimates and projection rates related to oil and gas development and greenhouse gas emissions. 
Butialo RMP/DEIS, pg. 534. It is inappropriate for the BLM to utilize a worst-case scenario 
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when analyzing potential environmental impacts. As the BLM is aware, NEP A requires a 
reasonable assessment of potential future impacts not a requirement to analyze the worst-case 
scenario. Robertson v. Methow Valley Citizen Council, 490 U.S. 332, 335 (1989) (recognizing 
that WCEQ abrogated the worst-case analyses requirement). The BLM should revise its 
emission estimates to include reasonable rather than worst-case information. 


Section 4.1.3 -Soils 


The BLM very appropriately recognizes that when utilizing appropriate reclamation 
plans, most surface disturbance can be effectively remediated to BLM's standards. Buffalo 
RMP/DEIS, pg. 553. BBC, like most oil and gas operators, strives to ensure that its surface 
disturbance is reduced to the smallest size practicable and safe. BBC also strives to ensure its 
reclamation efTorts are as successful as possible. As discussed above, BBC appreciates the 
flexibility included within the Prefened Altemative in the Buffalo RMP/DEIS. BBC encourages 
the BLM to select an alternative that allows BLM and oil and gas operators to work together to 
determine when and if surface disturbing operations within steep slopes or low reclamation 
potential soils is feasible and appropriate. 


Section 4.1.4- Water Resources 


The BLM very appropriately recognizes that the State of Wyoming has primacy for water 
quality and quantity regulation within the State. Buffalo RMP/DEIS, pgs. 585, 617. The BLM 
should ensure it does not interfere with or attempt to usurp the authority of the State of Wyoming 
regarding water quality. 


BBC also agrees with the BLM's statement in the Buffalo RMP/DEIS that the proper 
cementing of oil and gas wells prevents the contamination of aquifers. Buffalo RMP/DEIS, pg. 
588. As recently recognized by the Secretary of the Interior, there are no confirmed instances of 
oil and gas stimulation methods directly impacting groundwater resources. With the 
development of appropriate regulations, such as those already developed by the State of 
Wyoming Oil and Gas Commission, it is very unlikely the oil and gas operations or stimulation 
methods will adversely impact aquifers within the Buffalo Planning Area. 


Section 4.2.2 -Leasable Minerals - Coal 


The BLM appropriately recognizes that coal mines are the primary emission source 
within the Planning Area. Buffalo RMP/DEIS, pg. 672. When considering appropriate 
mitigation measures within the scope of the BLM's authority, the BLM should remember that 
coal mines and not oil and gas development are the primary contributor to air emissions within 
the Planning Area. It would be inappropriate for the BLM to impose unreasonable controls on 
oil and gas operations when doing so may have an insignificant impact on the overall emissions 
within the area. 
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The BLM discusses the conflict administration zones ("CAZ") established pursuant to 
Washington Office Instruction Memorandum 2006-153 to address conflicts between coal 
development and CBNG. Buffalo RMP/DEIS, pg. 673. Given the significant increase in oil and 
gas development within the proximity of coal mines within Campbell and Converse Counties, 
the BLM additionally needs to develop a comprehensive policy to address conflicts between 
conventional oil and gas development and coal mining. In the past, the BLM has not taken an 
active role in negotiating or addressing disputes between coal and oil and gas development. 
Given the fact both resources are leased by the Federal government, the BLM must play an 
integral part in resolving future conflicts. Oil and gas development continues in the vicinity of 
active coal mines and in many cases, oil and gas operations are occurring on leases that pre-date 
the coal leases in the Planning Area. As such, the oil and gas operators should be allowed to 
fully develop their resources without influence or interference from coal mines in the Planning 
Area. New techniques have significantly increased oil development within the vicinity of several 
coal mines within Campbell and Converse Counties making it imperative the BLM develop a 
comprehensive strategy in the near future. Simply allowing coal development to dominate over 
oil and gas development is inappropriate and should be reconsidered. 


BBC supports Alternative B that would require coal development to accommodate pre
existing oil and gas development within the Planning Area. Where oil and gas leases pre-date 
coal leases, it is fundamentally unfair and inappropriate to require oil and gas operators to 
suspend their operations to facilitate their operations of coal. BBC encourages the BLM to 
incorporate this aspect of Alternative B into its Preferred Alternative. Buffalo RMP/DEIS, pg. 
681. For the same reason, BBC is strenuously opposed to the language in Alternatives C and D 
that would require all oil and gas development to be suspended if there is a potential conflict 
with coal. Buffalo RMP/DEIS, pg. 685. As discussed above, the BLM must develop a 
comprehensive policy and procedure to resolve conflicts between the development of Federal oil 
and gas and Federal coal resources. 


Section 4.2.3 -Leasable Minerals -Fluid Minerals 


The BLM should inform the public that an oil and gas lease grants a lessee the rights and 
privileges to drill for, extract, remove, and dispose of all oil and gas deposits on leased lands 
subject to the terms and conditions incorporated in the lease. 43 C.F.R. § 3101.1-2. The BLM 
should also remind the public that oil and gas operators are required to ensure maximum 
recovery of oil and gas deposits from their leasehold as well. 43 C.F .R. § 3162.1 (a). This 
infonnation is important because some groups opposed to oil and gas development spend 
significant time and resources attempting to limit oil and gas development in the Planning Area. 
The BLM and the public should be aware that operators are required to develop their leases to 
the maximum extent possible. 


The BLM should expressly state in the Buffalo RMP that the RFD Scenario for oil and 
gas development does not limit or cap the number of wells that can be drilled in the Planning 
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Area. Throughout Section 4.2.3, the BLM relied on its estimated RFD Scenario to project 
potential impact on oil and gas development on other resources in the Buffalo RMP. If 
development exceeds the RFD in the Planning Area, the analysis in Section 4.2.3 is not 
necessarily invalidated. Rather, the BLM must evaluate whether the impacts from additional 
development have been adequately analyzed in Section 4.2.3 or, alternatively, whether additional 
environmental review is required. National Wildltfe Federation, 170 IBLA 240, 249 (2006). 
The BLM should expressly state in the Final EIS for the Buffalo RMP that the RFD Scenario is 
not a limit on development, and that any development in excess of the RFD Scenario will not 
necessarily result in impacts beyond those analyzed in Section 4.2.3. 


The BLM describes areas of having high oil and gas potential if there is a potential for 
more than 100 wells per township. The BLM describes areas of moderate potential as having 
between 20 and 100 wells per township. Buffalo RMP/DEIS, Map 17. Although such 
descriptions were generally true for traditional vertical oil and gas development, the same is not 
true for more recent horizontal development. More and more often oil and gas operators are 
drilling long horizontal wellbores capable of developing a single 640 acre section with a single 
wellbore. As such, an extremely prolific area may have only 36 oil and gas wells within an 
entire township, yet it will be fully developed. In addition to the traditional analysis, the BLM 
should recognize that estimating oil and gas development potential by wells per township is not, 
necessarily, accurate given recent advances in technology. Instead, the BLM should focus on the 
oil and gas potential in te1ms of oil and gas in place ("OGIP") and estimated ultimate recovery 
("EUR"). 


BBC questions whether the BLM has provided for adequate surface disturbance for the 
RFD Scenario. Buffalo RMP/DEIS, Appendix G. As the BLM is aware, oil and gas operators 
are currently utilizing horizontal development techniques in Wyoming to develop and produce 
oil and gas from shale or other formations that previously could not be developed. The use of 
horizontal drilling teclmiques, however, requires the creation of much larger individual well pads 
than traditional vertical or directional development. Although the number of actual wellbores 
may be less and, as noted above, as little as one well pad per section, individual well pads are 
often significantly larger-as large as ten or twelve acres in size prior to interim reclamation. 
The larger well pad size is necessary to accommodate larger drilling rigs utilized for horizontal 
development and to accommodate the significant amount of equipment necessary for large 
stimulation and hydraulic fracturing processes necessary to develop these resources. As many as 
100 individual tanks may be necessary to store the water, sand, and other materials necessary to 
hydraulically fracture a single horizontal well. The BLM should account for this additional 
disturbance in its RFD Scenario to ensure that it has adequately and properly analyzed potential 
impacts on oil and gas development in the Buffalo RMP/DEIS. 


BBC is very concerned about the significant decrease in the RFD Scenario under 
Alternative B. This would result in significant loss of revenue for the state, local, and federal 
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treasuries as well as loss of regional employment. The BLM should not authorize such 
significant decrease in oil and gas development across the Planning Area. 


BBC appreciates the BLM's decision to update the RFD Scenario of 2012 to ref1ect the 
increased interest in horizontal drilling and development. Nonetheless, BBC believes the BLM 
has still not adequately assessed the future extent of horizontal development within the Planning 
Area. The BLM should ensure that nothing in the Buffalo RMP, when adopted, will materially 
interfere with or restrain the development of oil and gas resources using horizontal development 
techniques. 


The BLM should clearly inform the public that the BLM cannot retroactively apply new 
stipulations or restrictions on valid existing leases. The BLM should also recall that it cannot 
impose unreasonable restrictions on development either when leases were issued without 
stipulations. The BLM should also not utilize COAs to attempt to modify or constrain valid 
existing rights. The Secretary of the Interior and the federal courts have interpreted the phrase 
"valid existing rights" to mean that BLM cannot impose stipulations or COAs that make 
development on the existing leases either uneconomic or unprofitable. See Utah v. Andres, 486 
F.Supp. 995, 1011 (D Utah 1979); Connor v. Bwford, 84 F.2d 1441 , 1449-50 (9th Cir. 1988); 43 
C.P.R. § 3101.1-2 (BLM can impose only "reasonable mitigation measures ... to minimize 
adverse impacts ... to the extent consistent with lease rights granted"). The BLM cannot 
attempt to impose unreasonable mitigation measures or COAs on BBC's existing leases within 
the Buffalo Planning Area; the BLM must fully and completely honor all valid existing rights. 
Because the authority confetTed in FLPMA is expressly made for the development of valid 
existing rights, 43 U.S.C. § 1701 note, a RMP prepared pursuant to FLPMA after lease execution 
and after drilling and production are commenced is likewise subject to existing rights. Colorado 
Environmental Coal., et al., 165 IBLA 221, 228 (2005). The Buffalo RMP, when revised, 
cannot defeat or materially restrain BBC's valid existing rights to develop its leases. Colorado 
Environmental Coal., eta!., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 
135 IBLA 356, 360 (1996) Aff'd, Colorado Environmental Coal. v. Bureau of Land 
Management, 932 F.Supp. 1247 (D.Colo. 1996). 


Additionally, the BLM has not adequately described the potential impacts the protective 
restrictions for sage-grouse would have upon oil and gas development. The significant timing in 
NSO limitations proposed under Alterative B would effectively eliminate oil and gas 
development across large portions of the Buffalo Planning Area. The BLM's extremely 
unreasonable restrictions may have significant detrimental impacts to oil and gas development. 
The BLM must more accurately describe these impacts in the RMP so the public is aware of the 
significant losses of revenue and jobs caused by the BLM' s proposed management activities. 


Overall, the BLM has not adequately analyzed the economic hardship the BLM's policy 
prioritizing coal development over oil and gas development will have on operators under 
Alternatives A, C, and D. The BLM policy does not properly recognize the time value of money 
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or the oil and gas lessees' expectation for a reasonable rate of return. The BLM should not 
prioritize coal over oil and gas operations in all situations, but instead should develop a 
comprehensive program to address these competing resources. 


The BLM's analysis of potential impacts to fluid mineral resources is incorrectly stated 
on pages 705 and 710. BufTalo RMP/DEIS, pgs. 705, 710. The BLM incorrectly states that 
under Alternative B, oil and gas leases would be suspended when faced with conflicting coal 
development which is inconsistent with Management Action Coal - 2002 that states exactly the 
opposite. Similarly, on page 710, the BLM incorrectly states that under Alternative C, fluid 
mineral resources would be prioritized over coal resources. The BLM should correct this 
misinformation in the Final EIS. 


Section 4.4.6 -Fish and Wildlife Resources -Wildlife 


The BLM notes that oil and gas operators are required to conduct operations in a manner 
which protects natural resources and an environmental quality. Buffalo RMP/DEIS, pg. 980 
(citing 43 C.F.R. § 3161.2). The BLM should also note that oil and gas lessees are required to 
make sure there is the maximum recovery of oil and gas deposits within the leasehold. 43 C.F.R. 
§ 3162.1 (a). Although these conflicting goals may create some tension, the BLM must recall its 
obligation to develop oil and gas resources. 


The BLM describes the potential impacts from oil and gas operations to big game species 
in the Buffalo RMP/DEIS. See e.g. Buffalo RMP/DEIS, pgs. 945, 946, 953, 958, 963 - 965, 
969. The BLM does not, however, include information regarding how species habituate to oil 
and gas activities. See Reeve, A.F 1984, Environmental Influences on Pronghorn Range and 
Pronghorn Habitat, PhD Dissertations, Erv, Irby, L.R. , et al. , 1984; "Management of Mule Deer 
in Relation to Oil and Gas Development in Montana" Proceedings III: Issues in Technology in 
the Management of the Impact to Wildl!fe. The BLM should update the RMP with this 
information. As currently drafted, the RMP unfairly describes impacts to big game species fi·mn 
oil and gas activities. 


Section 4.4.9- Special Status Species -Wildlife 


BBC remains opposed to the umeasonable timing and controlled surface occupancy 
restrictions proposed under Alternative B. Extending the timing limitation buffer around raptor 
nests to 1.5 miles is excessive and unnecessary. Buffalo RMP/DEIS, pg. 1112. The BLM has 
not provided any analyses demonstrating such a restriction is necessary. Additionally, the 
BLM's proposal to increase the protection for sage-grouse habitat is also excessive and 
unnecessary. The BLM's proposal would effectively decimate oil and gas development in the 
Buffalo Planning Area. Further, the BLM' s proposal to limit noise from facilities to 10 decibels 
above natural ambient noise levels is exh·emely restrictive and has not been adequately justified 
or supported by research. 
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The BLM indicates that all BLM-authorized activities would be subject to the Required 
Design Features set forth in Appendix D. The BLM should clarify this language to indicate that 
it would only impose required design features or other COAs to the extent consistent with BBC's 
existing lease rights. 


As the BLM is aware, the ROD for the Buffalo RMP also cannot defeat or materially 
restrain BBC's valid and existing rights to develop its leases through COAs or other means. See 
Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005) (citing Colorado 
Environmental Coal., 135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau 
of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). The BLM often cites a relatively 
recent decision from the IBLA for the proposition that the agency can impose COAs on existing 
leases. Yates Petroleum Corp., 176 IBLA 144 (2008). The Yates decision does not stand for the 
proposition that BLM can impose COAs whenever it deems necessary or in broad programmatic 
documents such as the Buffalo RMP. Rather, in Yates, the IBLA merely affirmed the imposition 
of an additional COA based on site-specific information including recent and directly applicable 
scientific research. Yates, 176 IBLA at 157; William P. Maycock, 177 IBLA 1, 16-17 (2009). 
The Yates decision does not authorize the BLM to ignore relevant lease terms or the BLM 
regulations at 43 C.F.R. § 3101.1-2. 


Further, BLM must recall that it cannot impose new, unreasonable mitigation 
requirements on existing leases. Courts have recognized that once the BLM has issued an oil 
and gas lease conveying the right to access and develop the leasehold, the BLM cannot later 
impose unreasonable mitigation measures that take away those rights. See Conner v. Bwford, 84 
F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2012) (BLM can impose only 
"reasonable mitigation measures ... to minimize adverse impacts ... to the extent consistent 
with lease rights granted"). 


As development operations are proposed in the future, the BLM cannot attempt to impose 
new stipulations or COAs on existing leases that are inconsistent with their valid existing 
contractual rights. Once the BLM has issued a federal oil and gas lease without a NSO 
stipulation and in the absence of a nondiscretionary statutory prohibition against development, 
the BLM cannot completely deny development on the leasehold, nor impose mitigation measures 
inconsistent with the BLM's authority under 43 C.F.R. § 3102.1-2. Only Congress has the right 
to completely prohibit development once a lease has been issued. In the Final EIS, the BLM 
should recognize the fact that an oil and gas lease is a contract between the federal governrnent 
and the lessee, and the lessee has certain rights thereunder. See Mobil Oil Exploration & 
Production Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000). The Buffalo RMP, when 
revised, cannot defeat or materially restrain valid and existing rights to exploit its leases through 
COAs or other means. See e.g., 43 C.F.R. § 1610.5-3. 


BBC generally supports the management action for sage-grouse codified in Wyoming 
Governor's Executive Order 2011-5, Greater Sage-Grouse Core Area Protection, and urges the 


....... ~-
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BLM only to adopt an alternative that specifically enforces this management action. The 
Department of the Interior recently recognized the suitability and appropriateness of the 
Wyoming Governor's sage-grouse strategy in BLM Instruction Memorandum 2012-043 (Dec. 
27, 2011), which specifically endorses and recognizes the appropriateness of the Wyoming sage
grouse strategy. BBC only suppm1s an alternative in the Buffalo RMP that specifically and 
unequivocally codifies the Governor's sage-grouse strategy. 


When describing the potential impacts associated with sage-grouse limitations on oil and 
gas development, the BLM incorrectly states that conventional oil and gas resources may be 
accessed up to one mile under a sage-grouse area boundary. Buffalo RMP/DEIS, pg. 716. This 
statement conflicts with the assumptions contained on page 695 that notes that constraints greater 
than 1,300 feet are not reachable by conventional techniques. Buffalo RMP/DEIS, pg. 695. The 
BLM must make sure that its analysis throughout the entire document is consistent. The BLM 
should further analyze the potential impacts that constraints associated with sage-grouse and 
other wildlife will have on oil and gas development and include this corrected information in the 
Final EIS for the Buffalo RMP. 


[Do we have any specific research, potentially from Rene Taylor, that could be used to 
criticize, explain, or off-set the analysis contained in the Buffalo RMP regarding the impacts of 
energy development on sage-grouse in the area? As currently presented, the results look 
relatively bad.] 


Section 4.5- Heritage and Visual Resources 


The BLM should acknowledge that the knowledge of cultural resources can increase with 
oil and gas development. Buffalo RMP/DEIS, pg. 396. As surface disturbing operations are 
proposed and necessary research and consultation is conducted pursuant to NEP A, the National 
Historic Preservation Act ("NHP A"), and other laws, the BLM often gains significant additional 
information. Buffalo RMP/DEIS, pg. 396. The BLM should revise its analyses in Chapter 4 to 
clearly indicate to the public that oil and gas development often leads to potential beneficial 
impacts to cultural resources, not just potential negative impacts. The language on page 1143, in 
particular, needs to be revised as it suggests oil and gas development always harms cultural 
resources. 


The BLM has not adequately analyzed the impacts the BLM's proposed management for 
cultural resources will have upon oil and gas operations under Altemative D. The significant 
increase in NSO areas and buffers around cultural resources will have a tremendous impact upon 
oil and gas development. Fm1her, the BLM should carefully disclose to the public that the BLM 
cannot impose unreasonable mitigation requirements on existing federal oil and gas leases. 
Existing leases within the proposed NSO areas will not be subject to such restrictions. 


P.-FO 
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The BLM appropriately recognizes that historic prope1ty on private surface owned 
property is property of the surface owner. Buffalo RMP/DEIS, pg. 1163. The BLM should 
recognize that it cannot deny federal undertakings, such as applications for permits to drill 
("APDs") approval, when private surface owners will not authorize Class III cultural surveys. 


The BLM's practice of refusing to approve projects if private surface owners object to 
surveys on their private surface is not consistent with existing laws and regulations. The 
Advisory Council regulations at 36 C.F.R. part 800 that implement Section 106 ofthe NHPA do 
not require agencies to always conduct on-the-ground surveys to identify historic properties on 
private lands. Similarly, they do not prohibit agencies from issuing permits or licenses when 
agencies cannot complete such surveys because of private landowner objections. Rather, the 
regulations require agencies only to "make a reasonable and good faith effort to carry out 
appropriate identification efforts." 36 C.F.R. § 800.4(b)(l). The reasonable and good faith 
standard derives from the 1980 amendments to the NHPA. 


The Advisory Council has described a good faith effort simply as "an honest effort to 
meet the objectives of Section 106." ACHP, "Section 106 Regulations Section-by-Section 
Questions and Answers," at http://www.achp.gov/1 06q&a.html. 


The Advisory Council regulations make clear that reasonable and good faith effmts to 
identify historic properties do not necessarily involve on-the-ground cultural surveys. Rather, 
appropriate efforts to identify historic properties "may include background research, 
consultation, oral history interviews, sample field investigations, and field survey." 36 C.F.R. 
§ 800.4(b)(l) (emphasis added); see also ACHP, "Meeting the ' Reasonable and Good Faith' 
Identification Standard in Section 106 Review," at 2 (noting that methods to identify historic 
resources "may consist of one or more methodologies"). At a "minimum," agencies must review 
"existing information on historic properties that are located or may be located within the APE." 
ACHP, "Meeting the 'Reasonable and Good Faith' Identification Standard in Section 106 
Review," at 2 (citing 36 C.F.R. § 800.4(a)(2)); cf ACHP, "Section 106 Regulations Section-by
Section Questions and Answers" (noting there is "no fixed minimwn standard" for a "reasonable 
and good faith effort"). Thus, the Advisory Council regulations allow agencies flexibility to 
utilize one or more methods of information gathering in order to identify historic prope1ties that 
may be affected by an undertaking, which may or may not involve surveys for historic 
properties. See Wilson v. Block, 708 F.2d 735, 754 (D.C. Cir. 1983) (noting the need for surveys 
"will vary from case to case"). The BLM's insistence on surveys on all private lands is simply 
not required by law. 


Further, the Solicitor' s Office has concluded that BLM may rely on methods other than 
Class III inventories to identify cultural properties that may be affected by a federal undertaking. 
In 2004, the Associate Solicitor for the Division of Mineral Resources issued a memorandum to 
BLM regarding its Section 106 obligations on non-federal lands that are part of a geophysical 
exploration project on federal lands. See Memorandum from Fred E. Ferguson, Associate 
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Solicitor, Division ofMineral Resources, to Thomas Lonnie, Assistant Director, Minerals, Realty 
and Resource Protection, BLM (Sept. 17, 2004) ("Ferguson Memorandum"); see generally 
43 C.F .R. part 3150 (geophysical exploration). The Associate Solicitor directly addressed the 
issue of whether BLM could approve the project when it could not secure access to inventory a 
portion of the affected non-federal lands. Ferguson Memorandum at 1, 14. Although the 
Associate Solicitor's memorandum addresses BLM's NHPA obligations when approving 
geophysical projects, its rationale is equally applicable to other surface disturbing activities. 


The Associate Solicitor concluded that BLM may not delay issuing a permit, license, or 
other authorization when it cannot obtain landowner consent to access non-federal lands to 
conduct a cultural inventory. Ferguson Memorandum at 14. Rather, BLM "must use reasoned 
discretion in deciding what action to take in light of the knowledge that it has." !d. "BLM 
should assess the likelihood that historic properties may exist in the inaccessible non-Federal 
area through background research, consultation and such other means as may not require more 
access to the property than BLM has obtained." !d. at 13. Based on this information, the 
Associate Solicitor recommended that BLM evaluate the likelihood of historic properties and the 
potential for adverse effect and then follow the consultation procedures set forth in the applicable 
State Protocol or 36 C.F.R. part 800, as appropriate. !d. at 13- 14. 


In reaching this opinion, the Associate Solicitor explicitly rejected a conclusion of the 
BLM Wyoming State Office articulated in a 2000 Instruction Memorandum. This Instruction 
Memorandum set forth guidance on NHP A compliance when approving rights-of-way across 
federal and non-federal lands. See BLM Instruction Memorandum No. WY-2000-50 (July 18, 
2000). BLM had asserted: 


If, after the project proponent and BLM have failed to obtain permission from the 
landowner for access to conduct cultural resources inventory, this will be 
documented to the files, the landowner in question, and the Wyoming [State 
Historic Preservation Officer]. Denial of access by a landowner does not relieve 
BLM of its Section 106 responsibilities to take into account the effects of its 
actions on historic properties. It will be BLM's policy to delay issuance of a 
pennit, license, or authorization until BLM can fulfill its compliance 
responsibilities. Further action to obtain access to non-Federal land to comply 
with applicable statutes shall be the responsibility of the project proponent, either 
through additional negotiations with the non-Federal landowner or through comi 
order if all efforts to negotiate fail. 


!d. at 7 (emphasis in original). The Associate Solicitor "disagree[ d]" with the Wyoming State 
Office's direction that "BLM should delay issuance of a permit, license or authorization if the 
owner of non-Federal lands will not provide access for a cultural survey." Ferguson 
Memorandum at 14. The Associate Solicitor explained that "BLM has met its section 106 
obligations when it has conducted an inventory of Federal lands affected by the Federally 
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permitted seismic work and it has made a good faith, but unsuccessful, effort to secure access to 
inventory lands owned neither by the United States nor the applicant." !d. at 13. Given the fact 
the Solicitor's office has expressly rejected the position that private surveys are always required, 
the BLM must modify this requirement in the Buffalo RMP. 


Section 4.5.2 -Paleontological Resources 


The BLM appropriately recognizes that surface disturbing operations associated with oil 
and gas development often lead to beneficial discoveries of paleontological resources. Buffalo 
RMP/DEIS, pg. 1166. The BLM should recognize that surface disturbing activities do not 
always result in the destruction of resources and, in fact, resources are often discovered solely 
because of oil and gas operations. !d. The use of appropriate on-the-ground surveys and on-site 
paleontologists, when justified by the potential to encounter resources, often protects these 
resources. 


Section 4.5.3 -Visual Resources 


As discussed earlier, the BLM needs to prepare additional maps and analyses regarding 
visual resource management ("VRM"). As currently drafted, the Buffalo RMP/DEIS suggests 
that the BLM's VRM classifications will be applied to BLM lands as well as State of Wyoming 
and private lands within the Planning Area. Obviously, the BLM has no authority over either 
State of Wyoming or private lands and, thus, all references to those classifications on private and 
state lands should be removed. Further, the BLM should describe how operators such as BBC 
work with the BLM, the State of Wyoming, and private land owners to minimize potential visual 
impacts from oil and gas operations where appropriate. Given recent mitigation measures and 
best management practices ("BMPs"), operators are often able to significantly reduce the 
potential visual impacts associated with oil and gas operations. 


When proposing VRM restrictions in areas already leased for oil and gas development, 
the BLM cannot attempt to impose new VRM objectives on operations on existing leases. The 
IBLA has clearly recognized that the BLM cannot impose VRM objectives inconsistent with 
lease rights, and that BLM must consider the impacts of oil and gas operations and existing 
leases when developing VRM objectives during the planning process. Southern Utah Wilderness 
Alliance, et al., 144 IBLA 70, 84 - 88 (1998). The BLM cannot impose VRM objectives without 
considering existing leases and ongoing oil and gas operations. Because the BLM failed to 
consider the number and nature of existing leases when preparing its visual resource assessment 
for the Buffalo Planning Area, the BLM must revise and prepare additional analyses. The BLM 
must correctly account for all oil and gas developments and, as recognized by the IBLA in the 
Southern Utah Wilderness case cited above, the BLM must not impose VRM restrictions higher 
than VRM Class III on existing leases. 
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As discussed earlier, the BLM has not included a map showing the BLM's VRI for the 
Buffalo Planning Area. As such, BBC cannot analyze how the existing conditions will relate to 
future required conditions. The BLM should include the VRI Maps in the Final EIS for the 
Buffalo RMP. Given the significant amount of private surface within the Buffalo Planning Area, 
the BLM should also analyze and disclose limitations on its ability to modifY or control potential 
visual resource impacts. There is simply no justification for the BLM to impose unreasonable 
restrictions on federal lands when development on adjacent fee land is not subject to the same 
requirements. 


Under all of the altematives, the BLM states that oil rigs would have a significant impact 
on visual resources. Because drilling rigs are temporary, often only present for 15 to 30 days on 
a patiicular location, they are not subject to VRM classifications or restrictions. See Buffalo 
RMP/DEIS, pg. 1181. The BLM should clarify that drilling rigs are not regulated by the BLM's 
VRM actions in the Final EIS and given their temporary nature, will not have adverse impacts on 
visual resources. 


Section 4.6.4- Rights-of-Way and Corridors 


As discussed earlier, the BLM has not mapped areas such as potential ROW exclusion 
and avoidance areas making it impossible for BBC, and other members of the public, to 
understand how its operations or actions on federal lands may be impacted by the BLM's 
proposed goal to increase ROW exclusion and avoidance areas. The BLM should provide this 
information to members of the public as soon as possible. Absent the disclosure of these 
exclusions and avoidance areas, BBC is opposed to the creation of any such areas. 


Overall, BBC suppm1s the BLM's proposed management for ROW corridors under 
Altemative C because it ensures the most flexibility for future ROW corridors. Oil and gas 
operations are obviously dependent on sufficient infrastructures to transport produced natural gas 
and other hydrocarbons. Unreasonably curtailing or limiting ROW corridors for a significant 
infrastructure project such as natural gas pipelines would unreasonably limit future oil and gas 
development within the entire Buffalo Planning Area. The proposed ROW exclusion and 
avoidance areas under Alternative B are unreasonable. Prohibiting the creation of a new ROW 
within almost two million acres of the Buffalo Planning Area is inconsistent with the BLM's 
multiple use obligations and has not been sufficiently justified by the BLM. 


Section 4.6.5 -Travel and Transportation Management 


The BLM should ensure that its proposed management for sage-grouse under Alternative 
Dis entirely consistent with the Wyoming sage-grouse policy. Although the current sage-grouse 
policy reduces the number oftrips that can be made in certain areas during certain portions of the 
year, the BLM should not expand these by limiting vehicular access to cet1ain areas during 
portions of the year. Doing so will have a significant and adverse consequence on oil and gas 
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operations within the Plmming Area. It would be virtually impossible for oil and gas operators to 
effectively or safely produce assets if they are required to seasonally shut-in oil and gas wells in 
order to comply with seasonal limitations. 


BBC appreciates the BLM's statement under all alternatives that seasonal closures would 
not apply to cunent permits or authorizations. As discussed above, requiring oil and gas 
operators to seasonally shut-in production is unsafe and uneconomic. To the extent the BLM 
intends to impose restrictions on vehicular access to producing oil and gas operations in the 
future, BBC does not believe the BLM has adequately analyzed the potential economic and 
socio-economic impacts the closures will have upon the entire Planning Area. Requiring 
operators to shut-in production on an annual basis would decimate the oil and gas industry within 
the lands affected by the seasonal closures. BBC is strenuously opposed to any seasonal closures 
that would apply to production of oil and gas resources. 


Section 4.6.6- Recreation 


The BLM needs to provide more infmmation on how oil and gas operations may be 
impacted by the creation of the six special recreation mm1agement areas ("SRMAs") under 
Alternative D. Buffalo RMP/DEIS, pg. 1340. The BLM does not adequately describe how oil 
and gas operations would be impacted by the special recreation management areas in the Buffalo 
RMP/DEIS. The BLM must provide additional information regarding how oil and gas 
operations may be impacted by these designations. 


Additionally, the BLM states that most SRMAs will be closed to mineral development. 
Buffalo RMP/DEIS, pg. 161. The BLM should analyze how existing oil and gas leases will be 
impacted by these closures. Will the BLM continue to honor valid existing rights? The BLM 
should also analyze and disclose the impacts closing areas to future leasing will have upon 
existing leases. Any reasonable oil and gas operator must assemble a significant acreage block 
prior to beginning exploration and development activities. If operators are unable to develop 
such a block, existing leases will have little value. 


Section 4.6. 7 -Lands with Wilderness Characteristics 


BBC agrees with the BLM's characterization that the Planning Area does not contain 
lands with Wilderness Characteristics, outside the wilderness study areas, that warrant additional 
protection under the RMP. BBC urges the BLM not to manage any additional areas. 


Section 4.7.1- Areas of Critical Environmental Concern 
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Overall, BBC does not support the creation of or expansion of additional ACECs within 
the Buffalo Planning Area. The BLM has already protected sufficient lands within the Buffalo 
Platming Area. Further, the BLM has not sufficiently justified the creation of new or expanded 
ACECs given lands already protected. In patiicular, BBC is opposed to the potential to create 
the Sage Grouse Habitat ACEC under Alternative B and the creation and expansion of the 
Fortification Creek ACEC under Alternatives B and D. The BLM determined in 2011 that 
Fortification Creek Area does not need additional protection given the limitations already 
developed for that area. The BLM has not demonstrated these areas must meet the impmiance 
and relevance criteria required for an ACEC designation. 43 C.F.R. § 1610.7-2. The BLM has 
not justified its decision to reverse course and create a new ACEC in the proposed RMP. BBC 
encourages the BLM not to create any additional ACECs within the Buffalo Planning Area. 


Section 4.8- Socioeconomic Resources 


The socioeconomic information presented in the Buffalo RMP/DEIS demonstrates the 
importance of oil and gas development to the Buffalo Planning Area. Of patiicular note, the 
BLM' s own analysis demonstrates that the adoption of Alternative B would result in a decrease 
of 3,341 jobs within the Planning Area. Buffalo RMP/DEIS, pg. 1464. This decrease would 
largely be a result of lost jobs within the oil and gas industry. Id. It would be inappropriate for 
the BLM to adopt an alternative in these trying economic times that would result in the loss of 
over 3,000 jobs. BBC encourages the BLM not to adopt Alternative B. The BLM should only 
adopt a decision that would increase rather than decrease employment within the Buffalo 
Planning Area. Limitations on oil and gas development lead to significant adverse impacts to 
local earnings and tax revenues. See Buffalo RMP/DEIS, pgs. 1462 - 1473. In these difficult 
economic times, it is incumbent upon the BLM to increase oil and gas development and the 
associated positive economic impacts, not limit such activities. According to the BLM, 3,366 
jobs in the Planning Area relate to oil and gas development and production. Buffalo RMP/DEIS, 
pg. 1464. This decrease in jobs does not account for the cascade of impacts the loss of jobs 
under Alternative B would have upon the overall economy. The BLM catmot justify such a 
significant decrease and negative impact to the local economy. The selection of Alternative B is 
patiicularly egregious given the fact it directly conflicts with Campbell County's Land Use Plan, 
which indicates the need to protect high-paying direct and indirect jobs related to the mineral 
extraction industry. The BLM cannot adopt an alternative that would result in such a huge 
reduction of jobs within the Planning Area. 


Overall, the information in Section 4.8 of the Buffalo RMP/DEIS demonstrates that oil 
and gas development within the Planning Area has the most significant impact upon the local 
and regional economy. 


The BLM's analysis also demonstrates that oil and gas development is a huge economic 
driver in the Planning Area. Although livestock grazing and recreation provide some impacts on 
earnings and output, they are dwarfed by oil and gas. Buffalo RMP/DEIS, pg. 1463. For 
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example, under Alternative A, the existing planning regime, oil and gas has an impact on annual 
average earnings of $199.2 million as compared to recreation that has only a $200,000 impact. 
Buffalo RMP/DEIS, Table 4.41, pg. 1463. The BLM's analysis also indicates that recreation 
will not be impacted under any of the alternatives, even those that significantly restrict oil and 
gas development. Id. Comparatively, however, oil and gas development will be significantly 
impacted under all of the alternatives and, in particular, Alternative B which would reduce oil 
and gas earnings significantly. !d. Given this economic information, there can be no doubt the 
BLM must not select Alternative B. 


With respect to tax revenues, the story is even more compelling. Under the existing 
planning regime, oil and gas development in the Planning Area will contribute $95.4 million in 
direct revenues from taxation. Buffalo RMP/DEIS, pgs. 1464- 1465. Under Alternative B, 
however, there will be a significant reduction and far less revenue will be earned by local 
governments from oil and gas tax, a reduction by over $90 million. Given the dramatic decrease 
in revenues, the BLM should not adopt Alternative B. 


Overall, the selection of Alternative B will have a significant negative impact on the 
economy and almost $200 million would be removed from the economy of the Planning Area. 
Buffalo RMP/DEIS, pg. 1471. The BLM should keep these significant economic considerations 
in line when selecting its alternative in the Final EIS. 


GLOSSARY 


[Are there any definitions we need to modify or change?} 


APPENDICES 


Appendix D -Best Management Practice 


BBC is strenuously opposed to the proposed Required Design Features and BMPs 
contained in Appendix D. Once the BLM has issued a federal oil and gas lease without no 
surface occupancy ("NSO") stipulations, and in the absence of a nondiscretionary statutory 
prohibition against development, the BLM catmot completely deny development on the 
leasehold. See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403 (1999). Only 
Congress has the right to completely prohibit development once a lease has been issued. 
Western Colorado Congress, 130 IBLA 244, 248 (1994). Given its existing rights, the BLM 
cannot deprive BBC of its valid and existing lease rights either directly or indirectly. When it 
enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans developed 
thereunder, was intended to terminate, modify, or alter any valid or existing propetiy rights. See 
43 U.S.C. § 1701 (2012). Thus, a RMP prepm·ed pursuant to FLPMA, after lease execution and 
after drilling and production has commenced, is likewise subject to existing rights. See Colorado 
Environmental Coal, et al., 165 IBLA 221 , 228 (2005). The Buffalo RMP, when revised, cannot 
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defeat or materially restrain BBC's valid and existing rights to develop its leases through COAs 
or other means. See Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005) (citing 
Colorado Environmental Coal., 135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. 
v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). 


In order to effectuate this purpose, the BLM promulgated policies regarding the 
contractual rights granted in an oil and gas lease. BLM Instruction Memorandum 92-67 states 
that "[t]he lease contract conveys certain rights which must be honored through its term, 
regardless of the age of the lease, a change in surface management conditions, or the availability 
of new data or information. The contract was validly entered based upon the environmental 
standards and infonnation current at the time of the lease issuance." As noted in the BLM's 
Instruction Memorandum, the lease constitutes a contract between the federal government and 
the lessee which cannot be unilaterally altered or modified by the BLM. 


The BLM's Land Use Planning Handbook also specifically recognizes that existing rights 
must be honored. BLM Land Use Planning Handbook H-1601-1, III.A.3, pg. 19 (Rel. 1-1693 
3/ 11 /05). The BLM must comply with its planning handbook and recognize existing rights. Any 
attempts to modify existing rights could violate the terms of BBC's contracts with the BLM and 
the BLM's own policies. 


In the revised Buffalo RMP and accompanying environmental impact statement ("EIS"), 
the BLM should also state clearly that an oil and gas lease is a contract between the federal 
government and the lessee, and that the lessee has certain rights thereunder. See Mobil Oil 
Exploration & Producing Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000) (recognizing 
that lease contracts under the Outer Continental Shelf Lands Act gives lessees the right to 
explore for and develop oil and gas); Oxy USA, Inc. v. Babbitt, 268 F.3d 1001, 1006-7 (lOth Cir. 
2001) (noting that the Tenth Circuit has long held that federal oil and gas leases are contracts) 
rev 'don other grounds, BP America Production Co. v. Burton, 549 U.S. 84 (2006). Although 
the BLM may revise the existing RMP for the Buffalo Planning Area, the BLM- and the 
public- should be reminded that the BLM cannot unilaterally alter or modify the terms of 
existing leases. Under well-established precedent, after BLM accepts the bid, the lessee fully 
pays for the lease, and a lease is issued, a contract exists between the lessee and BLM based 
solely on those identified terms and conditions. See e.g., Coastal States Energy Co., 80 IBLA 
274, 279 (1984). BLM may not later amend the lease with terms not identified in the sale notice 
and not part of the contract subject to the bidding process. A retroactive amendment of lease 
terms by BLM would be a unilateral breach of the lease contract. "To hold otherwise would ... 
violate the equal opportunity for all bidders to compete on a common basis for leases." 
Anadarko Prod. Co., 66 IBLA 174, 176 (1982), ajf'd, Civ. No. 82-1278C (D.N.M. 1983). 


As a federal lessee, BBC has a legal right to occupy the surface to explore for, produce, 
and develop oil and gas resources on its leases. See Pennaco Energy v. United States Dep 't of 
the Interior, 377 F.3d 1147, 1160 (lOth Cir. 2004); 43 C.F.R. § 3101.1-2. Courts have 
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recognized that once the BLM has issued an oil and gas lease conveying the right to access and 
develop the leasehold, the BLM cannot later impose umeasonable mitigation measures that take 
away those rights. See Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 
3101.1-2 (BLM can impose only "reasonable mitigation measures . . . to minimize adverse 
impacts ... to the extent consistent with lease rights granted"). The BLM should also recall that 
oil and gas lessees have not just the right, but the obligation, to develop their lease. 43 C.F.R. § 
3162.1 (a) (requiring developed leases to maximize production). 


The Buffalo RMP also cannot defeat or materially restrain BBC's valid and existing 
rights to develop its leases through COAs, or other means. See Colorado Environmental Coal, et 
al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360 
(1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 
(D.Colo. 1996). Further, the Secretary of the Interior and the federal comis have interpreted the 
phase "valid existing rights" to mean that BLM cannot impose stipulations or conditions of 
approval that make development on existing leases either uneconomic or unprofitable. See Utah 
v. Andrus, 486 F.Supp. 995, 1011 (D. Utah 1979); see also Conner v. Bwjord, 84 F.2d 1441, 
1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2006) (BLM can impose only "reasonable 
mitigation measures ... to minimize adverse impacts ... to the extent consistent with lease 
rights granted"). As discussed earlier, the recent IBLA decision in the Yates case does not 
provide the BLM plenary authority to impose stipulations whenever it believes necessary. Yates 
Petroleum Cmp., 176 IBLA 144, 157 (2008). 


BBC is pmiicularly opposed to the Required Design Features and Best Management 
Practices effecting fluid minerals on pages 1608- 1610 of Appendix D. It would be impossible 
for an oil and gas operator to economically utilize all of the proposed Required Design Features 
contained in this section. The BLM needs to specifically modify Appendix D to indicate that it 
does not and cannot impact existing leases. Given the fact the BLM that the BLM cannot modify 
or alter BBC's existing rights, BBC is very concerned regarding the language in section 0.3.1 of 
Appendix D suggesting that the Required Design Features will be imposed on both existing and 
new oil and gas development projects and leases within the Buffalo Planning Area. BLM does 
not have the authority to modify existing lease rights through the RMP planning process. As 
noted above, BBC is particularly concerned regarding the BLM's Required Design Features 
related to fluid minerals on pages 1608 ~ 1610 of Appendix D. Not only are some of the 
Required Design Features inconsistent, i.e. requiring closed-loop systems and requiring all pits to 
be fenced, the requirement to use all of the Design Features would be cost prohibitive and not 
possible in many situations. For example, in certain circumstances, it is impossible to use 
closed-loop systems for drilling operations because surfactants and other additives are included 
within the drilling mud making the use of tanks extraordinarily difficult. In other situations, 
closed-loop drilling systems cannot be utilized because of the amount of water produced during 
drilling operations would make it impossible to utilize closed-loop systems. 
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The BLM itself is often an impediment to some of the Design Features contained in 
Appendix D. For example, the BLM suggests that roads should only be designed to a standard 
height no higher than necessary to accommodate their intended purpose. It has been BBC's 
experience that in many situations the BLM required roads to be over developed in order to 
comply with the provisions of BLM Manual 9113 or the Field Offices' personal beliefs rather 
than keeping roads to the minimum extent necessary. Similarly, BLM's suggestion that 
operators use liquid gathering facilities has been largely impeded by the BLM's prohibition on 
commingling. Although the BLM has attempted to clarify the prohibitions contained in 
Washington Office Instruction Memorandum 2011-184, in the more recently released Instruction 
Memorandum 2013-152 (Jul. 3, 2013) it has been BBC's experience that the BLM still continues 
to prohibit commingling of even federal production in most circumstances. The BLM cannot 
require gathering facilities and clustering development when the agency itself is the impediment 
to these types of mitigation practices. Finally, BBC encourages the BLM to eliminate BMP's for 
phased development. The United States Court of Appeals tor the Tenth Circuit, which has 
authority over all of Wyoming, recently affirmed a BLM decision not to require a phased leasing 
resource management plan in the Buffalo Field Office specifically because such an alternative 
would delay the production of energy resources and was not otherwise practical. Biodiversity 
Conservation Alliance, eta!. v. Bureau of Land Management, et al., 608 F.3d 709, 715 (1Oth Cir. 
2010). The BLM need not analyze such an unreasonable and impartial alternative. Further, 
allowing oil and gas developers to secure leases in only one portion of a geologic basin or area at 
a time will limit and preclude exploration and development activities. Before an oil and gas 
operator will be willing to commit the millions of dollars necessary to drill even a single 
exploratory oil and gas well, it must secure a large enough lease position to justify the expense. 
If phased leasing was mandated by the BLM, the operator may be unable to secure such lease 
positions and new exploration would come to halt, along with the economic benefits associated 
therewith. 


[Have your operations group provide specific comments regarding the remainder of the 
Design Features]. 


Appendix H - Exception, Modification and Waiver Criteria 


The BLM indicates in Appendix H that it can apply timing limitations and controlled 
surface use restrictions as COAs after an oil and gas lease has been issued. While this is true, the 
BLM cannot impose COAs or controlled surface use restrictions that are inconsistent with valid 
and existing rights. Congress made it clear when it enacted FLPMA that nothing therein, or in 
the land use plans developed thereunder, was intended to terminate, modify or alter any valid or 
existing property right. 43 U.S.C. § 1701 note. Because the authority confened in FLPMA is 
expressly made subject to valid and existing rights, 43 U.S.C. § 1701, a RMP prepared pursuant 
to FLPMA after a lease execution and after drilling and production has commenced is likewise 
subject to valid existing rights. See Colorado Environmental Coal., et al., 165 IBLA 221, 228, 
(2005). The Buffalo RMP, when revised, cannot defeat or materially restrain BBC's valid and 
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existing rights to exploit its leases through COAs or other means. See Colorado Environmental 
Coal., eta!., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 
360 (1996) aff'd, Colorado Environmental Coal. v. Bureau ofLand Management, 932 F.Supp. 
1247 (D.Colo.1996)). Further, the BLM lacks the authority to impose mitigation measures on oil 
and gas leases that are not technically or economically feasible. See Connor v. Burford, 84 F.2d 
1441, 1449 - 50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2. 


BBC supports the BLM' s description of a specific procedure in Appendix H to determine 
when exceptions, waivers, and modifications will be granted. BBC thinks it is beneficial for this 
process to be described in detail for both operators and members of the public who may not be 
familiar with the process. 


Appendix I - Soil Exception Criteria 


[Any Comments?] 


Appendix N - Buffalo Air Resources Management Plan 


The BLM does not have authority to regulate air quality within the Planning Area. The 
language in section N.1.2 of the Draft Plan incorrectly and illegally suggests that BLM does have 
authority over air quality. 


Contrary to the suggestions set forth on page 187 of the Buffalo RMP/DEIS, the BLM 
does not have direct authority over air quality or air emissions under the CAA. 42 U.S.C. §§ 
7401 et seq. Under the express terms of the CAA, the EPA has the authority to regulate air 
emissions. In Wyoming, the EPA has delegated its authority to the WDEQ. See 42 U.S.C. 
§§ 7401 - 767lq; 40 C.F.R. pts. 50- 99; 40 C.F.R. § 52.2620 (Wyoming's State Implementation 
Plan); WYO. STAT. ANN. §§ 35-11-201 to 214 (LexisNexis 2011); WAQSR Chs. 1- 14. The 
Secretary of the Interior, through the IBLA, has unequivocally determined that, in Wyoming, the 
State of Wyoming and not the BLM has authority over air emissions: 


In Wyoming, ensuring compliance with Federal and State air quality standards, 
setting maximum allowable limits (NAAQS and W AAQS) for six criteria 
pollutants CO (carbon monoxide), S02 (sulfur dioxide), N02, ozone and 
particulate matter (PM 10 and PM2.5), and setting maximum allowable increases 
(PSD Increments) above legal baseline concentrations for three ofthese pollutants 
(S02, N02, and PM10) in Class I and Class II areas is the responsibility of WDEQ 
[Wyoming Department of Environmental Quality], subject to EPA oversight. 


Wyoming Outdoor Council, et al., 176 IBLA 15,26 (2008). Decisions ofthe IBLA are binding 
upon the BLM and have the same force and effect of a Secretarial decision. 43 C.F.R. § 4.1 
(noting that the Office of Hearings and Appeals, which includes the IBLA, may decide matters 
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as fully and finally as the Secretary of the Interior); see also fMC Kalium Carlsbad, Inc. v. 
Interior Bd. of Land Appeals, 206 F.3d 1003, 1009 (lOth Cir. 2000) (holding that IBLA has de 
novo review authority over the decisions of subordinate agencies such as the BLM). Given 
previous determinations by the Secretary, the BLM must revise Appendix to recognize WDEQ's, 
and not the BLM's, authority over air quality and air emissions in Wyoming. The BLM does not 
have the authority to impose regulations or mandate control measures on emission sources, 
including oil and gas operations, within Wyoming. Wyoming Outdoor Council, et al., 176 IBLA 
at 26. 


With respect to potential visibility impacts, the BLM's authority is also limited by 
existing federal law. Under the CAA, a federal land manager's authority is strictly limited to 
considering whether a "proposed major emitting facility will have an adverse impact" on 
visibility within designated Class I areas. 42 U.S.C. § 7475(d)(2)(B). Oil and gas operations do 
not meet the definition of a major emitting facility. 4 Further, under the CAA, the regulation of 
potential impacts to visibility and authority over air quality in general, rests with the WDEQ. 42 
U.S.C. § 7407(a). The goal of preventing impairment of visibility in Class I areas will be 
achieved through the regional haze SIPs that were recently approved. 42 U.S.C. § 741 O(a)(2)(J); 
77 Fed Reg. 73,926 (Dec. 12, 2012). Although federal land managers with jurisdiction over 
Class I areas may participate in the development of regional haze SIPs, the BLM has no such 
jurisdiction in Wyoming because it does not manage a Class I area in the State. 42 U.S.C. § 
7491; see also WYO. STAT. ANN. §§ 35-11-201 to 214. Accordingly, the BLM has no authority 
over air quality and cannot impose emissions restrictions, either directly or indirectly, on oil and 
gas operations in Wyoming, particularly if the overall goal is to reduce potential visibility 
impacts. 


The BLM should also recognize that the agency does not have the authority to 
implement, regulate, or enforce the PSD increment. The BLM's lack of authority regarding PSD 
increment analysis was recently recognized in the MOU issued by the Department of the Interior, 
Department of Agriculture, and the EPA which indicates that BLM NEP A documents relating to 
oil and gas activities will model PSD increment consumption for informational purposes only. 
See Air MOU, Section V.G (June 23, 2011). Wyoming's PSD program was approved by the 
EPA in June of 2012, 77 Fed. Reg. 33021 (Jun. 12, 2012) and currently controls Wyoming's 
enforcement of the PSD program within the State of Wyoming. Further, FLPMA does not 
authorize the BLM to regulate air quality. See Proposed Buffalo RMP, Appd. N, pg. 2069. 
Section 202( c )(8) of FLPMA does not require or authorize the BLM to enforce air quality 
controls. Instead, the cited section of FLPMA provides: "In the development and revision of 
land use plans, the Secretary shall- ... (8) provide for compliance with applicable pollution 
control laws, including State and Federal air, water, noise, or other pollution standards or 


"Major emitting sources are those that emit or have the potential to emit 250 tons per year of any regulated pollutant, 
or any of the 28 listed industrial sources that have the potential to emit I 00 tons per year of any regulated pollutant. 
42 U.S.C. § 7479(1); 40 C.F.R. §§ 51.166(b)(l), 52.2l(b)(l). 
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implementations plans." 43 U.S.C. § 1712(c)(8). The very language ofthe statute demonstrates 
BLM is required to "provide for compliance," not independently regulate air emissions. !d. So 
long as the Buffalo RMP does not interfere with the enforcement of State and Federal pollution 
laws, the BLM has satisfied its obligations under FLPMA. FLPMA does not authorize the BLM 
to independently regulate air quality control measures such as those imposed in the proposed 
Buffalo RMP. 


The BLM very appropriately states in Appendix N that the WDEQ has authority of air 
quality matters in Wyoming. Buffalo RMP/DEIS, pg. 2070. Given this recognition, there is no 
purpose for the BLM to include an unwise and potentially illegal air resource management plan 
in the Buffalo RMP. 


Given the BLM's lack of authority over air quality matters, BBC is concerned about and 
opposed to the mitigation measures contained in section N.2.5. BLM does not have the authority 
to impose the vast majority of mitigation measures identified in this section. Rather than 
attempting to regulate air quality the BLM should simply cooperate with the agency with the 
authority and expertise regarding air quality which, in Wyoming, is the WDEQ. 


BBC is also concerned that the Air Plan conf1icts with the Air MOU described earlier. 
The Air MOU describes in detail when and how air quality modeling should be conducted for air 
quality projects. The BLM should not undermine the provisions of the Air MOU. 


Appendix S -Areas of Critical Environmental Concern 


As previously stated, BBC does not believe BLM should create an ACEC in the 
Foliification Creek area. As recently as 2011, the BLM determined that management actions 
were sufficient to protect the resources present in the Fortification Creek area. There is no 
reason or justification for the BLM to revise that decision. The BLM has not justified this area 
meets the criteria required to designate an ACEC. 43 C.F.R. 1610.7-2. 


BBC suppmis the BLM's decision not to create the sage-grouse ecosystem ACEC given 
the numerous other mitigation measures imposed to protect sage-grouse, namely the State of 
Wyoming Sage-grouse Policy, there is no independent justification to create an ACEC dedicated 
to sage-grouse habitat within the Planning Area. This area does not meet the impmiance and 
relevance criteria necessary to create an ACEC. 43 C.F.R. § 1610.7-2. BLM should not create 
the sage-grouse ecosystem ACEC. 
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BBC would like to continue its participation in the RMP revision process for the Buffalo 
RMP. Please ensure that I am on the BLM' s mailing list for all future information regarding this 
project and do not hesitate to contact me should you require additional information. I request 
that you please specifically provide BBC complete paper copies of the Final EIS and Record of 
Decision for this project at the address provided above. 


Sincerely, 


Duane Zavadil 
Senior Vice President, EH&S 
Government and Regulatory Affairs 
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September 26, 2013 


Mr. Tom Bills, Buffalo RMP and EIS 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 


Dear Tom: 


The Sheridan County Conservation District (SCCD) appreciates the opportunity to provide comments on the DRAFT Buffalo 
Resource Management Plan Revision. SCCD is one of 34 Conservation Districts in the State of Wyoming charged with 
"provid[ing] for the conservation of the soil, and soil and water resources of this state (W.S. 11-16-103)." Locally, t he 
mission of the SCCD is to "provide for the protection and development of all natural resources while maintaining and 
improving the quality of life and economic fu ture for the cit izens of Sheridan County." SCCD offers programs and services 
to help local citizens implement practices that benefit water quality and other resources on a voluntary basis. 


SCCD's programs are designed to improve water quality through widespread, broad-based programs. Many of the 
emerging issues referenced in the document (page 6) are being addressed through SCCD programs, specifica lly increasing 
and conflicting demands on resources and management of riparian areas and water quality concerns. SCCD is particularly 
interested in providing comments related to the key planning issues (page 10-11) that relate to water quality and 
riparian/wetland areas and the potential impacts from recreation and livestock grazing. 


Comment 1- Table 2.6; Record# Water-1013 (page 64}; Alternative D and 
Table 2.17; Record# Riparian-4008 (page 85}; Alternative D: 


SCCD is concerned that the Alternative D is too vague and open-ended in regards to under what circumstances surface
disturbance activities will be prohibited in close proximity to water resources and riparian areas. Under Alternative D, there 
appears to be the potential for surface disturbance up to and within the water's edge. The qualifier "where water and 
other resource objectives can be met" does not adequately define under what circumstances these activities will be 
allowed or prohibited. SCCD recommends the application of Alternative B or defining some other lower limit where 
activities will be prohibited. Fischer et al. (2000) provides a summary of recommended widths for vegetated buffer strips. 
For the protection of water quality, recommended widths range from 12-90 feet, with an average of 48.75 feet. 
Alternatively, it would be useful to include more specifics on the criteria to be used to determine whether the surface
disturbing activity will be consistent with other resource values. 


Comment2- Table 2.29; Record# Rec-6015 {page 158): 
SCCD is concerned that Alternative D is not specific enough to provide adequate protection of water resources and riparian 
areas. Depending on the type/size of the facility, there may be additional impacts, not only from the development 
activities, but from the increased use. SCCD recommends the application of Alternative B or defining some other placement 
restrictions based on facility type/size. 


Comment3- Table 2.31; Record# Grazing-6015 (page 167} and 
Table 2.31; Record# Grazing-6019 (page 167}: 


SCCD agrees that livestock grazing can be managed to be consistent with natural resource values with the assistance of 
various range improvements. Range improvements that can benefit water quality include: developing stockwater sources 
away from streams, locating supplements or feeding areas away from riparian areas; and/or fencing these areas so they can 
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be managed separately. SCCD believes that application of range improvements or other practices are more successful if the 
lessee is involved in the planning of those improvements. As such, SCCD recommends including that provision (similar to 
Alternative C) in Alternative D for Record# Grazing-6015. SCCD is concerned that the 500' distance for placement of salt 
or mineral supplements (Record# Grazing-6019) may not be sufficient to protect water quality in larger pastures. If pasture 
size allows, distances greater than 500' would encourage better grazing distribution, which increases forage quality and 
vegetative cover. 


Comment 4- Discussion of Water Quality (page 232}: 
SCCD appreciates BLM's inclusion of water quality impairments and understands the amount of time it took to prepare the 
DRAFT document. However, for the Final document to be most applicable, SCCD recommends using the Wyoming 
Department of Environmental Quality (WDEQ) 2012 Integrated Report (that includes the 303(d) list and 305(b) report. This 
will provide a more accurate account of the miles of impaired and threatened streams, especially for bacteria impairments 
related to recreational use. There is very little discussion related to these impairments and their potential to impact 
recreational areas within the planning area. 


In addition, BLM notes that the "Wyoming DEQ is developing Total Maximum Daily Load (TMDL) allocations ... " Again, to 
be the most applicable, SCCD recommends BLM reference the Goose Creek Watershed TMDL (which was completed by 
WDEQ in 2010). In addition, the SCCD worked with WDEQ and landowners to develop EPA-Watershed Based Plans on the 
Prairie Dog Creek (2008) and Tongue River (2012) watersheds, both of which are included in the planning area. The Goose 
Creek, Prairie Dog Creek, and Tongue River watersheds include approximately 3928 acres, 1820 acres, and 4901 acres of 
BLM lands within the planning area, respectively. Although the areas are small, relative to the planning area, they could be 
referenced for localized implementation decisions. 


Comment 5- Welch Ranch ACEC and SRMA Designation 
Regardless of the designation, the Welch Ranch area provides Sheridan residents with opportunities for various recreational 
opportunities. In addition, it provides forage for livestock grazing and other uses. The area has the potential to be heavily 
used, especially with increased attention as a recreational opportunity and its close proximity to Sheridan County 
communities. However, it also offers a good opportunity for demonstrating a balance between resource utilization and 
resource conservation. Livestock-human interactions can be minimized through developing stockwater sources away from 
streams or trails, locating mineral supplements or feeding areas away from riparian areas and trails, and/or fencing these 
areas so they can be managed separately. Signs at established kiosks or outdoor classrooms can discuss benefits of 
multiple uses (both recreational and livestock), which can address negative perceptions. Mitigation of impacts (from 
developed trails and grazing) especially in sensitive areas can also help promote positive interactions. 


SCCD respectfully requests being considered as a potential partner (Appendix D, page 2160) in the Supporting Information 
for the Welch Ranch Recreation Management Area . The SCCD has programs that can provide funding and other assistance 
not only for range improvements to protect water quality, but also to support activities to increase awareness and other 
educational opportunities. SCCD has a water quality monitoring site located nearby and has conducted demonstrations on 
water quality monitoring and riparian habitat assessments for students from Sheridan College. 


Thank you again for the opportunity to provide comments. SCCD recognizes the importance of trying to balance resource 
conservation with resource utilization on public lands. 


Chairman 
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Comment ID: WY-BFO-RMP-DR-1-21911 


Commenter: Angelina Pryich 


Affiliation: Federal Agency – BLM 


Address: 280 Hwy 191 N 


Rock Springs, WY 82901 


Phone Number: 307-352-0222 


Email: apryich@blm.gov 


 


Table 6.1 


Comment Number: 1 


Comment Title: Table 6.1 


Comment: 
 


1. Table 6.1 does not show the correct title for Stephanie Connelly. Stephanie Connelly, High 


Plains District Office 2. Table 6.1 The standard is Field Manager, not Field Office Manage 3. 


Brent Breithaupt's project role is blank. 4. Travis Kern's project role is blank. 5. Brent Sobotka 6. 


Jennifer Spegon  
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SEP-26-2013 14:25 FROM:EDWARD SWARTZ 3076829506 TO: 13076841122 


September 26. 2013 PAGE 1 
CO~~EMTS ON BLM BUFFALO RESOURCE MANAGEMENT PLAN 


From1 Edward H. Swartz, P.O.Box 1539, Gillette, #Y 82717 JO? 682-9)06 


As a rancher who has observed the sometimes unregulated mineral 
development over the past 45 plus years, I have comments on the 
upcoming Resource Management Plan (RMP) which need to be seriously 
considered. 


Methane Development• 
The BLM. the largest mineral rights holder in Wyoming, did not 


require adequate bonding to pay for the damages caused by the 
methane operators. BLM kept issuing permits to develop, long after 
the methane gas market tanked. This oversupply of gas (along with 
deep gas) had adverse effects on the coal market, which has been the 
major so~rce of electricity, and the sustaining tax base for wyoming. 
Having grown up without electricity until 1956, I know h~w beneficial 
good, denendable, inexpensive power is to the farm and ranch industry. 


The BLM placed no restrictions on the disposal of methane 
produced water, and this water , which contained salts which made 
it unsuitable for irrigation, was dumped down creeks, where it 
picked up more alkali, and killed the grasses in my creek. along 
with all the trees on the upper and lower parts of my ranch. Then 
the meadows, which I have irrigation water rights on, became Galt 
loaded and alfalfa and other good hay plants began dying off. This 
did not even slow down the rampant development and water discharges 
to the creek. Ensuing floods, which X formerly relied on for 
irrigation water, then channelized Wildcat Cre ek, by washing away 
the soils with no root structure to held them. There has never been 


any methane gas production on our ranch. 
After suing the State of Wyoming and one methane comnany , a 


settlement agreement was reached, and even though I was out of 
pocket about $100,000.00, I knew that I could raise that much hay 
in a few years if the methane companies kept their end o! the 
bargain. They did not, and after jum?ing through the hoops of the 
settlement agreement, and the scientists finding that the methane 
water was trending to cause the loss of my meadows and hay crop. 
The methane companies lawyers wrote that they were not going to 
honor their agreement and rehabilitate my meadows •. IF THE BLM 
HAD DONE THEIR JOB CORRECTLY,THIS WOULD NOT HAVE HAPPENED, AND 
THE RMP MUST ADDRESS ISSUES SUCH AS THIS BEFORE ALLOWING ANY MORE 
RAMPANT METHANE DEVELOPMENT. 


About 2 Or 3 years ago~ a lady who said she was employed by 
the stat~~afound driving around the ranch, obviously lost. Shs 
demanded to oe shown a reservoir, on BLM land, which was built by 
the Civilian Conservation Corps in the 1930's. She said she needed 
to determine that it had no methane water stored in it. There was 
no methane development within 3 or more miles, and absolutely no 
development on the drainage the reservoir was located on •. WHY 
WAS THE BLM NOT CONCERNED WHEN MILLIONS OF GALLONS OF METHANE WATER 
WAS BEING DUMPED DOWN WILDCAT CREEK AND RUINING MY GRASSES. TREES, 
AND MEADOWS? This must be addressed in the RMP to prevent damages 
in any future development. 
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September 26, 2013 


Fromr Edward H. Swartz 


PAGE 2 


f' () B e>X JJ;"3 Cf) ~i JI~T/e .1 Vt) '( ~'- '7! J; 


METHANE DEVELOPMENTs cant 


The bonding requirements by the BLM have been a joke, and the 
new RMP must addreee this issue so that ranchers do not lost 
their productive lands to this garbage water discharge. The 
bonos also must be large enough to plug, reclaim, recontour, and 
seed any and all locations which irresponsible operators walk 
away and leave. 


The ranch and farm community have long been the true protectors 
of our environment. ~hen we see the press releases and paid a~s, by 
energy comPanies bragging about their "responsible development ' 
pause to think-- if you are truly a .. good guy'/ ads and press 
releases are not necessary, as the word gets around. Landowners 
must have a chair at the table when development is contemplated on 
their land, because the landowner is the one to have hie productivity 
cut, and who must live with the consequences of damages to the land 
air, and water, if these issues are not properly mitigated. The 
bonds must be large enough so that there is incentive to properly 
address. clean up. and reclaim all damaged land and water. and 
stop air degredation. 


DEEP OIIJ AND GAS DEVELOPMENT 1 


Bonding requirements must be addressed and again the bonds 
~ be high enough to force reclamation. 


Here are my experiences with deep oil development. ~he Gas 
Draw Oil Field began in 1968 and 1969 on my ranch. In 1972, a 


waterflood un~t was put together to supposedly prolong field life, 
and produce more oil. Our family protested the unit because we 
were being severely shorted on a fair percentage of the unit . . 
Our protests were ignored, but after the hearing, one Oil and 
Gas Commissioner, (I think it was James Barlow) told us that both 
our family and the State Of Wyoming were being shorted on their 
shares, but that time was of the essence, and we would eventunlly 
be better off. Chevron Oil was the unit operator, and the BLM was 
suppoe~d to oversee the operations of the Gas Draw Waterflood Unit. 


Chevron began the waterflood, out injected the water at about 
2500 PSI .• It turned out that fracture p~essuree were about 2000 PSI 
so instead of slowly pushing oil to the next well, the formation 
was fractured and as this continued, all the oil wells on the ranch 
were damaged or ruined, Chevron started burning paperwork at their 
field office and when I asked why, the reply was that they had sold 
the field, and that the information was propriatory. The BLM 
dropped the ball on overseeing Gas Draw. Actions like these must 
be stopped. Losing the income from one oil field does not hurt 
the BLM, or the State of Wyoming, but it was a huge loss to our 
family. The BLM bosses and employees who allowed this to happen 
did not lose their jobs or a single days pay for their negligent 
actions. The RMP must address issues such as this and prevent 
reoccurence. 
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PromtEdward H. Swartz 


3076829506 TO: 13076841122 


PAGE 3 


Deep OIL AND GAS DEVELOPMENT• cont. 
1 d d unreclaimed oil well sites 


There are at least 23 unp ugye anith a junky injection plant, 
on our ranch's private surface, a ong w fl wline clean out 
pipeline and flow line ~=~de~~·t~~~en~Tir~~ils ~ave been "tenpor
va~ves, among o~he~a. th y1970's. This is about one-half of my 
arJ.ly abandoned SJ.nc;, ~ hicken ,, I would suggest that the 
~~egt~m~~c~n~n~·~e~~ t~~r~~~ ~raw Reciamation Plan, whichtwas put 


i 979 What a glowing testament to plans to s op 
together n 1 • d t llow continued ranching of 
damages to the environment, an o a time to start 
the damaged areas. Maybe now would be a good 
doing the things the BLM agreed to in 1979· 


My son brought this UP. to a "field inspector" from the BLM 
this summer when he was finding fault with the one oil well on 
the ranch which is not in the »Unit?. The "inspector told my 
son that the BLM was afraid that if too much pressure was put on 
the current operator to reclaim, that the operator would shut down 
the field. There have not been any producing wells on private or 
leased lands on ~ur ranch for many years. The time to insist on 
reclamation is when there is still production to pay !or reclamation. 
THE NEW RMP MUST ADDRESS THESE ISSUES SO THAT THEY DO NOT REOCCUR. 
BONDING MUST BE HIGH ENOUGH TO FORCE RECLAMATION. 


In 1972, Consol Coal demanded to drill on my land under a coal 
"Preference Right Lease Application". This was in February·, 1972. 
They threatened condemnation, so I was forced to allow them on my 
land. They drilled about 50 test holes on my land, and refused to 
plug them. Several months later, my soft water ranch well went 
to pot. It was pumping sulfer tasting and smelling water, and 
had so much iron in it, clothes could not be washed in the water. 
I complained to Coneol and the BLM, but Consol refused to help, and t 
the BLM aaid plugging wells was not required under PRLA's, 
Several years later I found out that Consol1s PRLA expired in 
February, before they drilled the first hole on my ranch, Console 
request for conversion to a lease was denied after the BLM was 
given the second set of papers proving Consol's false statements. 
The first set of papers was conveniently lost by the Casper BLM 
office. I am positive that my well was ruined by Consol's failure 
to plug the test holes. to this date we have ne~er been able to 
get our former excellent quality water back. 


The "old sohoolHideas of develop as much energy as fast as 
possible and to hell with the consequences, must be changed, 
and TRUE RESPONSIBLE DEVELOPMENT MUST OCCUR. 


::iincerely, 


CJ::::(?L{~P.O.Box 15)9, Gillette., WY 82717 


BFO_RMP_1065












 
 


 
 
 
 
 


BFO_RMP_1001


Subject: BLM land 


From: mail.dobsonteleco.com <peavy40@dobsonteleco.com> 
Date: Sat, Jul 27, 2013 at 4:09 PM 
Subject: BLM land 
To: BRMP_Rev_WYMail@blm.gov 


This so called BLM land is an absolute joke for any hunting purposes, I know that for a fact. 
 


1












 
 


 
 


 


 


Subject: blm slaughters wild horses 


From: jean public <jeanpublic1@gmail.com> 
Date: Sat, Jun 29, 2013 at 6:26 AM 
Subject: Re: blm slaughters wild horses 
To: BRMP_rev_wymail@blm.gov, president <president@whitehouse.gov>, americanvoices 
<americanvoices@mail.house.gov>, speakerboehner <speakerboehner@mail.house.gov> 
Cc: humanelines <humanelines@hsus.org>, PETA Info <info@peta.org>, Erica Meier <info@cok.net>, info 
<info@idausa.org>, INFO <INFO@farmsanctuary.org> 


 public comment on federal register 
leave the site alone. the management goiong on frm blm is bad lethal 
management. they use the term "wildlife resources" and what they means 
is using general taxpayer dollars to grow animals so that the
diminishing number of hunters can kill them. i find that a disgusting
scam of general taxpayers being bled so that these diminishing psycho 
wildlife murdererrs can kill without cost to themselves. they bleed
their costs onto general taxpaeyrs. that needs to be stopped. the 
majority of americas 325 million people are not animal killers but 
their taxes go up to cover growng aimals to be killed and they are 
bled to pay for that. what a horrible disgusting idea that is and that 
needs to be stopped. i am in favor of the budget for this project 
being cut by 75%. govt has gotten too oppressive, too big and too 
stupid to get oiur tax dollars for a avenal, viciousl blm agency, 
which is also sending our wild horses to slaughterhouses and giving 
away our land to catle rancher robber barons who are also ripping off 
taxpayers. when does it all stop. growing sage grouse so they are 
availbel to be shot to death by these psycho wildlife murdering 
hunters needs to stop. ban the wildlife murderers from this entire 
site. ban trapping on this site. leave the site alonw totally. the 
management is bad lethal disgusting management from blm. i am not in 
favor of this plan. it is not needed it should not be bled from 
general american taxpayers who are being bled for this small group of 
psycho killers. this comment is for the public record. please 
acknowledge receipt of this commen. jean public 


On Fri, Jun 28, 2013 at 7:29 AM, Jean Public <jeanpublic1@yahoo.com> wrote: 
> [Federal Register Volume 78, Number 125 (Friday, June 28, 2013)] 
> [Notices] 
> [Pages 39010-39012] 
> From the Federal Register Online via the Government Printing Office 
> [www.gpo.gov] 
> [FR Doc No: 2013-15381] 
> 
> 
> ----------------------------------------------------------------------- 
> 
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> DEPARTMENT OF THE INTERIOR 
> 
> Bureau of Land Management 
> 
> [LLWYP0700.L16100000.DP0000.LXSS041K0000] 
> 
> 
> Notice of Availability of the Draft Resource Management Plan and 
> Associated Environmental Impact Statement for the Buffalo Resource 
> Management Plan Revision, Buffalo Field Office, WY 
> 
> AGENCY: Bureau of Land Management, Interior. 
> 
> ACTION: Notice of availability. 
> 
> ----------------------------------------------------------------------- 
> 
> SUMMARY: In accordance with the National Environmental Policy Act 
> (NEPA) of 1969, as amended, and the Federal Land Policy and Management 
> Act (FLPMA) of 1976, as amended, the Bureau of Land Management (BLM) 
> has prepared a Draft Resource Management Plan (RMP) and Draft 
> Environmental Impact Statement (EIS) for the Buffalo Field Office and 
> by this notice is announcing the opening of a 90-day comment period. 
> 
> DATES: To ensure that comments will be considered, the BLM must receive 
> written comments on the Draft RMP/EIS within 90 days following the date 
> the Environmental Protection Agency publishes its Notice of 
> Availability (NOA) of the Draft RMP/EIS in the Federal Register. The 
> BLM will announce future meetings or hearings and any other public 
> participation activities at least 15 days in advance through public 
> notices, media releases, and/or the project Web site: 
> http://www.blm.gov/wy/st/en/programs/Planning/rmps/buffalo.html. 
> 
> ADDRESSES: You may submit comments by any of the following methods: 
> Web site: 
> http://www.blm.gov/wy/st/en/programs/Planning/rmps/buffalo.html. 
> Email: BRMP_Rev_WYMail@blm.gov; 
> Fax: (307) 684-1122; 
> Mail: Buffalo RMP, BLM Buffalo Field Office, 1425 Fort 
> Street, Buffalo, WY 82834; or 
> By personal delivery to the Buffalo Field Office or at a 
> BLM-hosted public meeting. 
> Copies of the Draft RMP/EIS are available in the Buffalo Field 
> Office at 
> 
> [[Page 39011]] 
> 
> the above address and at the following locations: 
> Bureau of Land Management, Wyoming State Office, 5353 
> Yellowstone Road, Cheyenne, WY 82003 
> Bureau of Land Management, High Plains District Office, 
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> 2987 Prospector Drive, Casper, WY 82604 
> Persons who use a telecommunications device for the deaf (TDD) may 
> call the Federal Information Relay Service (FIRS) at 1-800-877-8339 to 
> contact the above individual during normal business hours. The FIRS is 
> available 24 hours a day, 7 days a week, to leave a message or question 
> with the above individual. You will receive a reply during normal 
> business hours. 
> 
> FOR FURTHER INFORMATION CONTACT: Thomas Bills, Buffalo RMP Team Leader, 
> BLM Buffalo Field Office, 1425 Fort Street, Buffalo, WY 82834; 
> telephone 307-684-1133; or email BRMP_Rev_WYMail@blm.gov. 
> 
> SUPPLEMENTARY INFORMATION: The planning area includes lands within the 
> BLM Buffalo Field Office's administrative boundaries, including all of 
> Campbell, Johnson, and Sheridan counties in Wyoming. The planning area 
> includes all lands, regardless of jurisdiction, totaling approximately 
> 7.35 million acres; however, the BLM will only make decisions on lands 
> that fall under the BLM's jurisdiction. BLM-administered surface, 
> totaling approximately 782,000 acres, and Federal mineral estate, 
> totaling approximately 4.8 million acres, make up the decision area. 
> BLM issued a Notice of Intent (NOI) on November 14, 2008, for the 
> Buffalo RMP Revision Project and associated EIS, which initiated public 
> scoping. Public meetings were held December 1-5, 2008. Approximately 
> 130 members of the public attended the public scoping meetings held in 
> Wright, Buffalo, Gillette, Sheridan, and Kaycee. The revised RMP will 
> replace the 1985 Buffalo RMP as amended. The Draft RMP/EIS includes a 
> series of management actions, within four management alternatives, 
> designed to address management challenges and issues raised during 
> scoping. These include, but are not limited to, energy development 
> (coal, oil and gas, renewable energy, and uranium), wildlife habitat 
> management including that of the greater sage-grouse, livestock 
> grazing, air quality, lands with wilderness characteristics, 
> suitability for wild and scenic river designation, special management 
> areas including Areas of Critical Environmental Concern (ACEC), and 
> travel management. The four alternatives are: 
> A. Alternative A: (No Action): Continues existing management; 
> B. Alternative B: Emphasizes conservation of natural and cultural 
> resources while providing for compatible development and use; 
> C. Alternative C: Emphasizes resource development and use while 
> protecting natural and cultural resources; and 
> D. Alternative D (Preferred): Provides development opportunities 
> while protecting sensitive resources. 
> The preferred alternative has been identified as described in 40 
> CFR 1502.14(e). However, identification of a preferred alternative does 
> not represent the final agency decision. The proposed RMP and final EIS 
> will reflect changes or adjustments based on information received 
> during public comment, new information, or changes in BLM policies or 
> priorities. The proposed RMP may include portions of alternatives 
> analyzed in the draft RMP/EIS. For this reason, the BLM encourages 
> comments on all alternatives and management actions described in the 
> Draft RMP/EIS. 
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> In accordance with 43 CFR 1610.7-2(b) and BLM Manual 1613, this NOA 
> announces a concurrent public comment period on proposed Areas of 
> Critical Environmental Concern (ACECs). There are no designated ACECs 
> in the existing BFO land use plan (Alternative A) and Alternative C 
> does not propose designating any ACECs. Alternative B proposes eight 
> ACECs and Alternative D proposes three ACECs. The management 
> restrictions which would occur if areas proposed for designation were 
> formally designated are different in alternatives B and D. In 
> Alternative B, management for all ACEC's would prohibit all surface- 
> disturbing activities not compatible with the area's values, including 
> closing to all forms of solid and fluid mineral leasing and 
> development; recommending withdrawal of all ACECs from locatable 
> mineral entry; excluding ROWs; and either closing or limiting motorized 
> vehicles to designated roads and trails. ACECs would be managed as 
> visual resource management (VRM) class II, retention, under Alternative 
> B. 
> Alternative D proposes ACEC specific management for the values of 
> concern. The values of concern and the acres that would be designated 
> under Alternatives B and D are as follows: 
> Burnt Hollow, (Alternative B 17,208 acres, Alternative D 
> not designated) Values: Visual resources, geologic features, and 
> fragile watersheds. 
> Cantontment Reno, (Alternative B 523 acres, Alternative D 
> not designated) Value: Historic resources. 
> Dry Creek Petrified Tree, (Alternative B 2,567 acres, 
> Alternative D not designated) Value: Geologic features. 
> Fortification Creek, (Alternatives B & D 32,602 acres) 
> Values: Visual resources, wildlife resources, and fragile watersheds. 
> Alternative D management would prohibit all surface-disturbing 
> activities not compatible with the area's values; close the area to all 
> forms of mineral activity including solid and fluid mineral leasing; 
> recommend withdrawal from locatable mineral entry; exclude Rights of 
> Ways (ROWs); and limit motorized vehicles to designated roads and 
> trails. 
> Hole-in-the-Wall, (Alternative B 11,952 acres, Alternative 
> D not designated) Values: Visual and cultural resources. 
> Pumpkin Buttes, (Alternatives B & D 1,733 acres) Value: 
> Cultural resources. Alternative D management would prohibit surface- 
> disturbing activities not compatible with the area's values including a 
> No Surface Occupancy stipulation for new fluid mineral leases; 
> recommend withdrawal from locatable mineral entry; exclude ROWs; and 
> close the area to motorized vehicles. 
> Sagebrush Ecosystem, (Alternative B 467,897 acres, 
> Alternative D not designated) Value: Sagebrush ecosystems with 
> dependent rare and sensitive species. 
> Welch Ranch, (Alternatives B 1,748 acres, Alternative D 
> 1,116 acres) Values: Visual resources, wildlife resources, and presence 
> of a natural hazard. Alternative D management would prohibit all 
> surface-disturbing activities not compatible with the area's values 
> including closing the area to all forms of mineral leasing and 
> development including solid minerals; recommend withdrawal from 
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> locatable mineral entry and exclude ROWs. Travel would be limited to 
> administrative use on designated routes. 
> You may submit comments in writing to the BLM at any public 
> meeting, or you may submit them to the BLM using one of the methods 
> listed in the ADDRESSES section above. In order to reduce the use of 
> paper and control costs, the BLM strongly encourages the public to 
> submit comments electronically at the project Web site or via email. 
> Only comments submitted using the methods described in the ADDRESSES 
> section above will be accepted. Comments submitted must include the 
> commenter's name and street address. Whenever possible, please include 
> reference to either the page or section in the Draft RMP/EIS to which 
> the comment applies. Before including your address, phone number, 
> 
> [[Page 39012]] 
> 
> email address, or other personal identifying information in your 
> comment, you should be aware that your entire comment--including your 
> personal identifying information--may be made publicly available at any 
> time. While you can ask us in your comment to withhold your personal 
> identifying information from public review, we cannot guarantee that we 
> will be able to do so. 
> All submissions from organizations or businesses, and from 
> individuals identifying themselves as representatives or officials of 
> organizations or businesses, are available for public inspection in 
> their entirety. 
> 
> Authority: 40 CFR 1506.6, 40 CFR 1506.10, 43 CFR 1610.2. 
> 
> Donald A. Simpson, 
> State Director, Wyoming. 
> [FR Doc. 2013-15381 Filed 6-27-13; 8:45 am] 
> BILLING CODE 4310-22-P 
> 
> 
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GtNt R. GtORGf & ~SSOCIATtS, INC. 


111 West Second Street, Suite #400 
P.O. Box 2775 
Casper, WY 82602 


September 25, 2013 


Phone: 307-265-9199 
Fax: 307-4 73-7138 


E-mail: shayw@gga-inc.com 


SUBMITTED ELECTRONICALLY VIA E-MAIL TO: BRMP Rev WYMai/@blm.gov 


Buffalo RMP and EIS 
Bureau of Land Management, Buffalo Field Office 
1425 Fort Street 
Buffalo, Wyoming 82834 


Re: YATES PETROLEUM CORPORATION'S COMMENTS ON THE DRAFT RESOURCE 


MANAGEMENT PlAN (RMP} AND ENVIRONMENTAL IMPACT STATEMENT {EIS) FOR 
THE BUFFALO FIELD OFFICE PlANNING AREA 


Dear Buffalo Field Office: 


The following comments are submitted on behalf of Yates Petroleum Corporation (Yates). 
Yates has been leasing and operating in the Rocky Mountain West for over 35 years. Yates 
appreciates the opportunity to comment on the Draft RMP and EIS for the Buffalo Field Office 
(Draft RMP and EIS) Planning Area (Plan Area) during the public comment period. 


Yates has conducted a thorough review of the Draft RMP and EIS and identified high priority 
resource management decisions that are of particular concern due to the potential impact they 
may have on Yates' operations in the Plan Area. In some instances, these decisions are overly 
burdensome from an operations perspective and unnecessary to protect other resource values 
identified in the Plan Area. The comments that follow are focused specifically on Greater Sage 
Grouse (GSG) management. Additional comments on the Draft RMP and EIS are being 
submitted separately. Yates urges the BLM to consider these comments when determining a 
Preferred Alternative in the Proposed RMP and Final EIS/ROD. 


Again, thank you for the opportunity to comment on the Draft RMP and EIS for the Plan Area. 


Respectfully submitted, 


s~~ok~ 
Regulatory and Governmental Affairs Professional 
Gene R. George & Associates, Inc. 


Copies: Tim Barber, Yates; Stan Smith, Yates 


OVER 35 YEARS OF PROFESSIONAL INTEGRI1Y 
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Draft RMP and EIS for the Buffalo Field Office Planning Area 
[Comments] 


GREATER SAGE GROUSE (GSG} MANAGEMENT POLICIES AND STIPULATIONS 


Consistency with State Agency Policies and laws: 


Draft RMP and EIS, pq's. xli-xlii: "The revised RMP will address the changing needs of the 
planning area and select a management strategy that best achieves a combination of the 
following elements: Provide for compliance with applicable tribal, federal, and state laws, 
standards, and implementation plans, and BLM policies and regulations." 


Draft RMP and E/5, pq. xlii: "Strive to be compatible with the plans and policies of adjacent 
local, state, tribal, and federal agencies and consistent with federal laws, regulations, and BLM 
policies;" 


Draft RMP and E/5, Chapter 1, pq. 4: "The purpose of revising the existing plan is to address 
conditions within the planning area that have changed and to evaluate new information in 
order to develop a management strategy that achieves a combination of the following: Provide 
for compliance with applicable tribal, federal, and state laws, standards, implementation plans, 
and BLM policies and regulations." 


COMMENT: The BLM has stated that compliance and consistency with state agency plans, 
policies and laws are a priority and the purpose of the Draft RMP and EIS. Yates supports this 
approach. Accordingly, BLM should strive to adopt and implement Greater Sage Grouse (GSG) 
management policies and stipulations in the Draft RMP and EIS that are consistent with the 
State of Wyoming GSG management strategy, Wyoming Governor's EO 2011-5 (Core Area 
Strategy). Consistent and cooperative management of GSG habitat between state and federal 
agencies on all land throughout Wyoming will improve efficiency, effectiveness and 
predictability of such management. Consistent management across the state is a practical 
approach that will illustrate Wyoming's dedication to protecting GSG and help prevent the GSG 
from being listed as threatened or endangered under t he Endangered Species Act (ESA) in 
2015. 


COMMENT: Throughout the Draft RMP and EIS, BLM proposes to adopt GSG conservation 
measures and stipulations that are inconsistent with EO 2011-5. There are several reasons why 
a GSG habitat management strategy on federal lands in Wyoming that is inconsistent with EO 
2011-5 is unacceptable and unjustified. 


A team of highly qualified professionals, the Wyoming Sage Grouse Implementation Team 
(SGIT), spent significant time and resources developing and refining EO 2011-5 to establish a 
policy that would effectively protect GSG from potent ial impacts of oil and gas development 
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operations. This process was subject to public input as well as input from relevant state and 
federal agencies. 


EO 2011-5 has been endorsed by the United States Fish and Wildlife Service (USFWS). In a 
letter to Wyoming Governor Matt Mead (June 24, 2011t Mark Sattelberg, USFWS field officer in 
Wyoming, stated that "if fully implemented, we believe the EO can provide the conservation 
program necessary to achieve your goal of precluding listing of the GSG in Wyoming." Mr. 
Sattelberg also stated that "the core population area strategy (EO 2011-5) is a sound framework 
for a policy by which to conserve greater sage grouse in Wyoming ... and has set the stage for 
similar conservation efforts across the species range." 


The BLM Wyoming State Office (WYSO) issued a revised GSG Habitat Management Policy, 
WYSO 2012-019, in February 2012 that applies EO 2011-5 and this WY IM provides guidance to 
BLM WY Field Offices regarding current management consideration of GSG habitats for 
proposed activities until land use planning updates are completed. The BLM also has a 
Memorandum of Understanding (MOU) with the State of Wyoming for use and implementation 
of EO 2011-5 on federal projects. 


The GSG Conservation Measures produced by the Sage-grouse National Technical Team (NTI) 
(A Report on National GSG Conservation Measures, December 21, 2011) (NTI Report) 
acknowledge EO 2011-5 as an effective GSG habitat protection strategy. While several of the 
specific conservation measures and stipulations are different (e.g. 4-mile NSO and 3% surface 
disturbance cap), the NTI Report adopts a GSG habitat management strategy that is similar in 
overall structure and concept (utilizing lek buffers, timing stipulations, identifying GSG priority 
habitats, etc.). Adoption of and support for EO 2011-5 by the Wyoming SGIT, Wyoming Game 
and Fish Department (WGFD), BLM Wyoming, NTI, and USFWS definitively establish that the 
policies, procedures and strategies provided within EO 2011-5 are adequate and effective to 
protect GSG habitat. As such, GSG conservation measures that are inconsistent with and 
extend beyond EO 2011-5 are unnecessary and have not been justified by BLM. 


COMMENT: The BLM National Greater Sage-grouse Land Use Planning Strategy (BLM IM No. 
2012-044) does not conflict with, nor prohibit BLM from adopting GSG management policies 
and procedures consistent with EO 2011-5 in the Draft RMP and EIS. Additionally, the 
conservation measures provided in Attachment 1 (Goals and Objectives, National Technical 
Team) of BLM IM No. 2012-044 should not supersede the conservation measures provide for by 
EO 2011-5. BLM IM No. 2012-044 provides that all BLM State and Field Offices that contain GSG 
habitat must consider and analyze the conservation measures developed by the NTI, as 
appropriate, through the land use planning process (i.e. incorporate into one or more 
alternatives for analysis). It also provides that adjustments may be made to the conservation 
measures in order to address local ecological site variability, implementation of any of the 
measures must be consistent with applicable statutes and regulations, and individual plans may 
develop goals and objectives that differ and are specific to individual planning areas (BLM IM 
No. 2012-044, pg. 1). BLM IM No. 2012-044 merely establishes a policy and process for the 
consideration of GSG conservation measures in one or more alternatives during the land use 
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planning process. It does not suggest preferred conservations measures or require the 
adoption of any particular conservation measures. In the Draft RMP and EIS that Alternative is 
Alternative B. As such, the adoption of conservation measures and policies provided by EO 
2011-5 would be consistent with the process and strategy in IM No. 2012-044. 


National Technical Team (NTI) Greater Sage Grouse Conservation Measures 


COMMENT: The conservation measures provided by the NTI in Attachment 1 of BLM IM No. 
2012-044 go well beyond those provided in EO 2011-5, and are therefore more restrictive than 
necessary to effectively protect GSG. For example, the NTI recommends BLM "exclude energy 
development and other large scale disturbances from priority habitats, and where valid existing 
rights exist, minimize those impacts by keeping disturbances to 1 per section with direct surface 
disturbance impacts held to 3% of the area or less." On the other hand, EO 2011-5 establishes a 
5% disturbance cap for suitable Sage-grouse habitat (unsuitable habitat is not included in the 
disturbance calculation). As such, while BLM may consider the overly restrictive conservation 
measures recommended by the NTI during the planning process as directed by IM No. 2012-
044, they should not be included in the agencies preferred alternative or adopted in the Final 
RMP/ROD. 


COMMENT: The GSG conservation measures produced in the NTT Report referred to in BLM IM 
No. 2012-044 and proposed in the Draft RMP and EIS are a scary proposition for all who live, 
recreate, and operate in the Buffalo area and the State of Wyoming. Not only will these 
conservation measures preclude oil and gas development in the Plan Area, but they will prevent 
any activity from occurring within a significant portion the Plan Area. This includes grazing, 
recreational activities and other activities with low surface and environmental impact. Clearly 
this is excessive and in direct conflict with the BLMs multiple use mandate under the Federal 
Lands Policy Management Act (FLPMA). Lander BLM recognized this reality in their response to 
comments on the Lander Proposed RMP and Final E/5 and stated "[t]he Proposed RMP and Final 
E/5 maintains overall consistency with the Care Area strategy, outlined in the Wyoming 
Governor's Greater Sage-Grouse Care Area Protection Executive Order 2011-5, and includes 
additional conservation measures recommended in the NTT Report... While the BLM did nat 
incorporate all conservation measures recommended in the NTT Report into the Proposed RMP, 
the BLM believes all applicable conservation measures were considered in one or mare of the 
alternatives analyzed." Lander BLM has taken the position that NTI Conservation Measures 
and the NTT Alternative is a conservation alternative and not a multiple use alternative. As 
such, Alternative B that proposes to adopt NTI Conservation Measures in the Draft RMP and EIS 
should not be considered during preparation of BLM's Preferred Alternative in the Final 
RMP/ROD. 


COMMENT: Yates recognizes that in accordance with direction from the Department of 
Interior, BLM has based its analysis and several GSG conservation measures proposed within 
the Buffalo Draft RMP/EIS (particularly Alternative B) upon the findings contained in the NTI 
report. However, the NTT report relied upon outdated and scientifically flawed studies. 
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Primary sources of information relied upon by the NTI was reviewed by the Center for 
Environmental Science, Accuracy and Reliability (CESAR) which found: 


• Significant mischaracterization of previous research; 


• Substantial errors and omissions; 
• Lack of independent authorship and peer review (3 of the authors of the NTI are also 


the authors, researchers, and editors on 3 of the most cited sources in the NTI.) 
• Methodological bias; 
• Invalid assumptions and analysis; and 
• Inadequate data. 


The NTI repeatedly cited Holloran's 2005 dissertation despite the fact that it failed to recognize 
the countless stipulations and mitigation measures employed by the oil and gas industry in GSG 
habitat. It is important to note that this study was limited to an unmitigated control area which 
was to be used as a basis for comparison to areas where mitigation was being applied. Where 
Holloran predicted population declines of between negative 8.7 percent to negative 24.4 
percent annually in Pinedale, this forecast of catastrophic population decline has been 
thoroughly disproven by recent data. Instead GSG in these areas have been continually 
increasing and are, in actuality, well above statewide averages. 


An additional concern is that little or no site-specific GSG data relating to the Buffalo planning 
area was used by BLM in its RMP revision. BLM and Interior's reliance upon the NTI Report 
will fundamentally result in the end of new oil and gas leasing, exploration and development on 
GSG habitat in the Buffalo planning area because BLM has proposed the use of new No Surface 
Occupancy stipulations throughout public lands as well as private surface/federal minerals. 
We also object that BLM also intends to make these areas off-limits to new rights-of-way, when 
disturbance from this activity is temporary and quickly reclaimed. 


We support efforts to avoid a listing of the GSG as a threatened or endangered species by the 
USFWS; but we strongly object that DOI/BLM subscribe to the view that habitat destruction 
from oil and gas development is the single most important factor impacting the GSG. The 
Buffalo Draft RMP/EIS clearly fa ils to recognize and provide for effective management options 
address that predation, likely the single most important factor related to the continued 
existence of the GSG. Moreover, it fails to address the fact that precipitation levels are also key 
to the existence of the species. We urge BLM to consider these influential factors as well as the 
many limitations and flaws identified surrounding development of the NTI report. 


Selective Consideration of GSG Research 


Draft RMP and E/5, Chapter 3, Page 367: Energy development within two miles of leks is 
projected to reduce the average probability of lek persistence from 87% to 5% {Walker et a/. 
2007a). Current research suggests that impacts to leks from energy development are discernible 
out to a minimum of 4 miles, and that some leks within this radius have been extirpated as a 
direct result of energy development (Apa et a/. 2008}. Even with a timing limitation on 
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construction activities, Greater Sage-Grouse avoid nesting in oil and gas fields because of the 
activities associated with operations and production. 


Greater Sage-Grouse avoidance of oil and gas infrastructure results in even greater indirect 
habitat loss. Doherty et a/. {2008} demonstrated that Greater Sage-Grouse in the Powder River 
Basin avoided otherwise suitable wintering habitats once they have been developed for energy 
production, even after timing and lek buffer stipulations had been applied. 


COMMENT: Other GSG research has been completed that is inconsistent with the above 
statements. A review of recently conducted research evaluating the impact of oil and gas 
operations on GSG behavior and GSG habitat clearly indicates there is disagreement as to the 
extent of such impacts. Yates urges BLM to consider all sources and research in its analysis. 


For example: 


Ramey et al {2011}: Current stipulations and regulations for oil and gas development in sage


grouse habitat are largely based on studies from the Jonah Gas Field and Pinedale Anticline. 


These and other intensive developments were permitted decades ago, using older, more 


invasive technologies and methods. The density of wells is high, due to the previous practice of 


drilling many vertical wells to tap the resource (before the use of directional and horizontal 


drilling of multiple wells from a single surface location became widespread), and prior to 


concerns over sage-grouse conservation. These fields and their effect on sage-grouse are not 


necessarily representative of sage-grouse responses to less-intensive energy development. 


Recent environmental regulations and newer technologies have lessened effects to sage-grouse. 


Ramey, R., L. Brown, and F. Blackgoat. 2011. Oil and gas development and greater sage


grouse (Centrocercus urophasianus}; A review of threats and mitigation measures. The 


Journal of Energy Development: 35{1}; 49-77. 


Taylor et al (2007} analyzed six oil and gas development areas in Wyoming with various degrees 


and ages of activity to determine sage-grouse population trends relative to intensity and timing 


of oil and gas development: 


• Sage-grouse population trends are consistent among populations regardless of the scope 


or age of energy development fields, and that population trends in the six development 


areas mirror trends state-wide; 


• Application of the BLM standard sage-grouse stipulations appear to be effective in 


reducing the impact of oil and gas development on male-lek attendance; 


• Male lek attendance in areas that are not impacted by oil and gas development is 


generally better than areas that are impacted; 
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• Displacement from impacted leks to non-impacted leks may be occurring; research is 


needed to assess displacement and its implications for developing sage-grouse 


conservation strategies; 


• Lek abandonment was most often associated with two conditions, including high density 


well development at forty-acre spacing (sixteen wells per square mile), and regardless of 


well spacing when development activity occurred within a the quarter-mile lek buffer; 


• Extirpation of sage-grouse has not occurred in any of the study areas; 


• Long-term fluctuations in sage-grouse population trends in Wyoming reflect processes 


such as precipitation regimes rather than energy development activity; however, energy 


development can exacerbate fluctuations in sage-grouse population trends over the 


short-term. 


Taylor, R., M. Dzialak, L. Hayden-Wing. 2007. Greater sage-grouse populations and 


energy development in Wyoming. Accessed March 2013 at 


http ://bogc.d nrc. mt.gov /reports. asp 


Well respected and credible scientists studying GSG have varying interpretations concerning 


effects of oil and gas development on population trends. Yates urges BLM to considered results 


of studies conducted by Ramey et al (2011) and Taylor et al (2007) in addressing the effects of 


oil and gas development on sage-grouse and sage-grouse habitat. Are the impacts recorded for 


the (past) intense developments in Wyoming assumed to be typical of what would occur in the 


Buffalo planning area with future oil and gas development? Is that an appropriate assumption 


given "intensive developments were permitted decades ago, using older, more invasive 


technologies and methods" (Ramey et a12011)? 


In addition, most of the recorded effects on sage-grouse populations have been based on lek 


counts. These studies indicate that oil and gas activities have reduced lek counts in the vicinity 


of oil and gas developments but have not shown that population losses have occurred. Ramey 


et al (2011) reported: 


In the case of sage-grouse, reduction in male /ek counts has been assumed to equate to 


population losses. To our knowledge, this hypothesis has not been tested with probability based 


population counts. 


Alternative D- General: 


Draft RMP and EIS, Chapter 4, pq. 1127: "The Governor [of Wyoming] signed EO 2010-4 on 
August 18, 2010 to replace 2008-2. On June 2, 2011, Governor Matthew Mead issued 
Governor's EO 2011-5 to continue consideration of Greater Sage-Grouse conservation needs in 
the State of Wyoming. BLM Wyoming has adopted Wyoming's approach for projects under its 
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authority. Alternative D includes this strategy for the planning area. These protections will 
apply to Jess than 15% of all Greater Sage-Grouse nesting habitats, and accounts for Jess than 
29% of the total estimated Greater Sage-Grouse breeding population in the planning area. Due 
to the size, shapes, and locations of these areas in the planning area, the influence of 
development has already adversely impacted the 103 remaining active leks inside Core 
Population Areas {Taylor eta/. 2012}." 


Draft RMP and E/S, Chapter 2, pq. 27: "The [BLM] Wyoming State Office (WYSO) issued a 
revised Greater Sage-Grouse Habitat Management policy, WYSO IM 2012-019, on February 12, 
2012. WYSO IM 2012-019 applies the State of Wyoming GSG management strategy (Wyoming 
Governor's EO 2011-5) to BLM surface and federal mineral estate. The WYSO policy is 
incorporated into Alternative D." 


COMMENT: Yates supports BLMs incorporation of EO 2011-5 into Alternative D. Alternative D 
appropriately adopts the Wyoming GSG management strategy (i .e. Wyoming Governor's EO 
2011-5, Wyoming Core Area Strategy). This is consistent with the BLMs stated intent and 
purpose to comply with state agency policies and laws. Yates supports a GSG management 
strategy consistent with Wyoming GSG law and policy. However, upon review of GSG habitat 
management decisions and stipulations proposed under Alternative D, Yates has identified a 
number of inconsistencies with EO 2011-5. These inconsistencies are discussed below in detail. 
In light of the identified discrepancies between GSG stipulations under EO 2011-5 and 
Alternative D, Yates requests BLM modify Alternative D such that GSG habitat management is 
entirely consistent with EO 2011-5. This will ensure consistent management of GSG habitat 
throughout Wyoming and illustrate that the State of Wyoming and BLM are dedicated to 
protecting and preserving GSG to prevent listing under the Endangered Species Act in 2015. 


Alternative B and NTT Recommendations -General: 


Draft RMP and EIS, Chapter 2, pq's 30-31: "Because of the concern over adequacy of the BFO 
designated Core Population Areas to meet the planning goo/ for Greater Sage-Grouse 
conservation, an alternative applying the NTT conservation measures only to the designated 
priority habitat was eliminated from detailed analysis. Instead, in Alternative B, the BFO 
analyzed the recommended NTT occupancy restrictions and prohibitions within 4.0 miles of lek 
sites and winter concentration areas to encompass the most utilized nesting and winter 
habitats. Four miles is also the NTT recommended prohibition within leased mineral estate {NTT 
Measure 62} and a multi-state ad-hoc Greater Sage-Grouse committee suggested that within at 
least 4.0 miles of leks be considered nesting and brood-rearing habitat (Christiansen and Bohne 
2008}. Sixty percent of the BLM surface and 66% of the BLM-administered fluid mineral estate 
are within 4.0 miles of lek sites and winter concentration areas whereas designated BFO priority 
habitat encompasses 21% of the BLM surface and 22% of the BLM-administered fluid mineral 
estate. Within 4.0 miles of leks is close to the Core Population Area strategy's goal of conserving 
66% of the population." 
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COMMENT: Yates understands that many of the GSG management decisions and stipulations 
proposed under Alternative Bare considered to establish compliance with WO IM 2012-044 by 
incorporating the NTI conservation measures into the Draft RMP and EIS. However, Yates has 
several issues with recommendations for GSG habitat management proposed in the NTI report 
(i.e. NTI conservation measures}. First, several of these recommendations are significantly 
inconsistent with the general approach and specific stipulations provided for in EO 2011-5 (e.g. 
4.0 mile lek buffer, 3% surface disturbance cap}. Second, these NTI GSG conservation 
measures are biologically and scientifically flawed and unjustified (see preceding comments on 
NTI GSG Conservation Measures}. Third, EO 2011-5 has been endorsed, adopted, and/or 
supported by the State of Wyoming, Wyoming SGIT, Wyoming Game and Fish Department, BLM 
Wyoming, BLM Washington Office, and USFWS. 


Consequently, GSG management decisions under Alternative B are unacceptable and should 
not be given consideration during development of the final Preferred Alternative. Rather, Yates 
urges BLM to adopt and GSG habitat management strategy that is consistent with EO 2011-5. 


Fluid Mineral Leasing: 


Alternative D- Draft RMP and E/S, Chapter 4, pq. 1129-1130: "Leasable fluid resources would 
be permitted in greater than 10 percent of habitats important to black-tailed prairie dogs, 
Greater Sage-Grouse, raptors, herptiles, bats, and migratory birds; and five to 10 percent of 
habitat to bald eagles. Overan the adverse effects would be major. II 


"Leasing fluid minerals could be developed within 100 percent of the Greater Sage-Grouse 
habitat in the planning area. Leasing fluid minerals and allowing development on this scale 
would cause substantial loss of the biological integrity and habitat function of ecosystems. 
Absent a WNv outbreak year, the lower 95% confidence limit on the population count is 3,147 
males, suggesting that immediate extirpation of the northeast Wyoming population is unlikely if 
all environmental conditions for Greater Sage-Grouse remain favorable (Taylor eta/ 2012). This 
management has had and would continue to have significant impacts on Greater Sage-Grouse 
in the planning area. 11 


COMMENT: The statement that leasing fluid minerals could be developed within 100% of the 
GSG habitat in the planning area under Alternative D is unrealistic and practically impossible in 
consideration of the GSG habitat stipulations proposed under Alternative D (e.g. NSO, CSU, 
TLS} . 


COMMENT: In consideration of the stipulations, conservation measures, RDFs, BMPs, etc. 
proposed throughout the Draft RMP/EIS under Alterative D, the conclusion that "overall, the 
adverse effects would be major on sage grouse" is inaccurate. BLM proposes to adopt all of 
these highly restrictive conservation measures to protect GSG and mitigate impacts on GSG 
habitat, but fails to acknowledge their effectiveness. As such, Yates urges BLM to reassess the 
impact that oil and gas operations may have on GSG habitat under Alternative D. 
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Alternative D - Draft RMP and EIS, Chapter 2, Table 2.20, 55 Wildlife- 4023, pg. 110: "Lease 
fluid minerals dependent upon lease location and habitat suitability. Within core and 
connectivity population areas, leases should be a minimum of 640 contiguous acres wherever 
possible." 


Alternative B - Draft RMP and EIS, Chapter 2, Table 2.20, 55 Wildlife - 4023, pg. 110: "Lease 
fluid minerals dependent upon Greater Sage-Grouse habitat suitability, population density, and 
development density; Close to leasing within 4.0 miles of the perimeter of occupied or 
undetermined Greater Sage-Grouse leks and winter concentration areas (independent of habitat 
suitability); Adopt a minimum lease size of 640 contiguous acres." 


Alternative A - Draft RMP and £15, Chapter 2, Table 2.20, 55 Wildlife - 4023, pg. 110: "Lease 
fluid minerals where not prohibited by regulation, policy, withdrawal, or similar action." 


EO 2011-5, Page 8-9, #2: Surface disturbance will be limited to 5% of suitable sage-grouse 
habitat per an average of 640 acres. The DDCT process will be used to determine the level of 
disturbance. Distribution of disturbance may be considered and approved on a case-by-case 
basis. Unsuitable habitat should be identified in a seasonal and landscape context, on a case
by-case basis, outside the 0.6 mile buffer around leks. Acres of development in unsuitable 
habitat are not considered disturbance acres. 


EO 2011-5, Page 12, #1 : Oil and Gas - Well pad densities not to exceed an average of one pad 
per square mile (640 acres) and suitable habitat disturbed not to exceed 5% of suitable habitat 
within the DDCT. 


COMMENT: EO 2011-5 allows leasing within GSG Core Area Habitat subject to GSG stipulations 
and the DDCT/PIAA process established within the EO. Rather than making vast acreage 
administratively unavailable to oil and gas development via lease restrictions, EO 2011-5 
evaluates proposed oil and gas development projects within GSG Core Populations Areas at the 
permitting stage and allows for approval of such operations subject to various GSG stipulations 
and operational requirements {e.g. 5% surface disturbance cap on suitable GSG habitat, 
restricting well pad densities to one per 640 acres). Consequently, fluid mineral leasing 
restrictions proposed under Alternatives D and B are inconsistent with EO 2011-5. Such leasing 
restrictions, especially those proposed under Alternative B, are overly restrictive and are not 
necessary to protect GSG habitat from potential adverse impacts associated with oil and gas 
operations. "Sixty percent of the BLM surface and 66% of the BLM-administered fluid mineral 
estate are within 4.0 miles of lek sites and winter concentration areas." {Draft RMP and EIS, 
Chapter 2, pg's 30-31). As a result, under Alternative B 66% of the Planning area will be closed 
to leasing. 


COMMENT: By adhering to the permitting process provided for in EO 2011-5 {i.e. the DDCT 
process), it is possible to allow fluid mineral leasing and subsequent approval of oil and gas 
operations in areas currently precluded from leasing under Alternatives D and B {e.g. within 4-
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miles of a GSG lek, Winter Concentration Areas, an area < 640 contiguous acres). The DDCT 
process allows for thorough consideration of a project proposal on a case-by-case basis where 
site specific circumstances such as habitat suitability, GSG presence, existing disturbance, etc. 
can all be evaluated. A project/application will not be approved unless it is demonstrated that 
strict surface disturbance stipulations and other surface use requirements are met. Despite this 
scrutiny it remains feasible to conduct oil and gas operations within GSG Core Areas. For 
example, focusing surface disturbance in areas identified as "unsuitable" GSG habitat within 
Core Areas may allow for operations to proceed with minimal impacts on "suitable" GSG 
habitat. For this reason leasing stipulations in Alternative B are contradictory. Alternative B 
proposes to lease fluid minerals subject to GSG habitat suitability, while at the same time 
closing leasing within 4-miles of a lek and in Winter Concentration Areas without giving any 
consideration to GSG habitat suitability in these areas. It is likely that these 4-mile lek buffers 
and Winter Concentration Areas contain "unsuitable" GSG habitat; these areas should not be 
precluded from possible oil and gas development. Ongoing oil and gas operations within CHA 
boundaries in Wyoming {subject to GSG permitting process and stipulations provided for in EO 
2011-5) illustrate that making these areas administratively unavailable to oil and gas leasing is 
not necessary and overly restrictive. 


Yates suggests BLM take a more refined approach to restricting oil and gas operations within 
GSG Core Areas and adopt the project/permit approval approach provided under EO 2011-5 
rather than making such large areas administratively unavailable to leasing without considering 
actual suitability of GSG habitat and other site specific circumstances. 


Valid Existing Rights 


Draft RMP and E/5, Chapter 2, pq. 24: "All Alternatives are subject to valid existing rights." 


Draft RMP and E/5, Chapter 2, pq. 28: "By Jaw, the BLM must recognize all valid existing rights. 
The BLM's authority to suspend or cancel existing oil and gas leases is limited by regulation. The 
BLM can impose reasonable limits on the manner and pace of development, and limits of this 
type are evaluated in the alternatives analyzed in detail. Individual locations within the planning 
area which the BLM would close to fluid mineral leasing are also evaluated in the alternatives 
analyzed in detail." 


Draft RMP and E/5, Chapter 2, pq. 29: "In addition the federal fluid mineral estate in much of 
the planning area has already been leased {2,440_705 acres; 65%}, and the majority of the 
leases are developed. Therefore, mineral development will continue as leases are subject to 
valid existing rights and much of the unleased acreage is intermingled with leased acreage." 


COMMENT: Throughout the Draft RMP and EIS the BLM acknowledges that valid existing rights 
{VER) must be protected and that all alternatives are subject to VER. There are several 
instances where GSG stipulations and protective measures apply "subject to VER" or the 
maximum extent possible limited by VER. However, upon review of the Draft RMP and EIS it is 


Page 11 of36 


BFO_RMP_1066







!;_! .; 


clear that the BLM is infringing upon Yates' and other operators existing lease rights in the Plan 
Area via a number of stipulations and resource management decisions. The BLM does not 
acknowledge or appear to recognize that many of the GSG management decisions proposed 
under Alternatives D and Bare impossible to enforce without infringing upon VER. US DOl BLM 
oil and gas leases generally grant the exclusive right to extract all of the oil and gas in the lands 
described. Under GSG habitat management decisions and stipulations proposed under 
Alternatives D and B, this is impossible. Such restrictions and stipulations in the Draft RMP and 
EIS are not contemplated in the lease and are thus inconsistent with lease rights granted. 
These stipulations are an illegal infringement upon Yates, and other operators, valid existing 
lease rights in the Plan Area. 


As the lease is issued "granting the exclusive right to drill for, mine, extract, remove and 
dispose" these minerals, preventing offset drainage and protection of correlative rights is a 
fundamental right established in the lease. Infringement upon this valid existing lease right 
raises concerns with offset drainage and protection of correlative rights if offsetting acreage is 
in a better position to drain the subject lease due to lease restrictions. This is a strong 
possibility if the stipulations described above are implemented. The BLM must not adopt lease 
restrictions that infringe upon this right. 


As such, Yates urges the BLM to clearly state in the Final EIS and ROD that restrictions proposed 
in the Preferred Alternative will not apply to lands already under oil and gas lease and will not 
infringe upon valid existing lease rights. Moreover, it must be made clear that the BLM has no 
authority to impose restrictions through Conditions of Approval (COA) on applications for 
permit to drill (APD) if they would abrogate the valid existing lease rights. Once a lease has 
been issued, stipulations may not be legally modified absent voluntary agreement by the 
lessee. Therefore, in accordance with 43 CFR 3101 and federal case law, we recommend that 
BLM clearly disclose its limited authority to add conditions of approval to a drilling permit (i.e. 
conditions must remain consistent with the terms of the issued lease). 


Least Restrictive Stipulations 


The Draft RMP and EIS ignores long-standing BLM policy which directs that "the least restrictive 
stipulation that effectively accomplished the resource objectives or uses for a given alternative 
should be used." Additionally, Section 363 of the Energy Policy Act of 2005 also requires federal 
land management agencies to ensure that lease stipulations are applied consistently and to 
ensure that the least restrictive stipulations are utilized to protect many of the resource values 
to be addressed. As such, it is necessary for BLM to demonstrate that less restrictive measures 
were considered but found insufficient to protect the resources identified. 


In the Draft RMP and EIS the BLM has considered less restrictive GSG management approaches 
and stipulations in Alternatives A and C. BLM may have found that these approaches were 
insufficient to protect GSG habitat. However, EO 2011-5 provides BLM with a GSG habitat 
management strategy that is less restrictive than Alternatives D and B in many instances and 
that has been found sufficient to protect GSG habitat by a number of experts in the field of 
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wildlife biology (e.g. Wyoming SGIT and USFWS). As the following comments point out, several 
of the management decisions and stipulations provided under EO 2011-5 are less restrictive 
than those proposed under Alternatives D and B. Consequently, GSG habitat management 
decisions and stipulations that reach beyond what is required under EO 2011-5 violate BLMs 
"lease restrictive stipulation" policy. As such, stipulations under Alternative D and B that are 
more restrictive than EO 2011-5 should not be considered in the Final RMP and EIS. Upon 
development of the Preferred Alternative in the Final EIS and ROD, Yates urges BLM to adhere 
to its own policy and use the least restrictive stipulation possible to accomplish resource 
objectives and uses in the project area; EO 2011-5 may not always be the least restrictive 
option but it is good standard to adhere to. 


COMPARISON OF ALTERNATIVES 


Stipulations within GSG Core Population Areas: 


Alternative D- Draft RMP and E/S, Chapter 2, Table 2.20, SS Wildlife- 4024, pg's 110-118: 


• NSO prohibiting surface disturbing activities, disruptive activities, and occupancy within 
0.6 mile of the perimeter of occupied Greater Sage-Grouse leks (independent of habitat 
suitability). 


• CSU within Greater Sage-Grouse Core Population Areas. 


o Allow on average no more than 1 disturbance and no more than 5% total surface 
disturbance per 640 acres within the DDCT analysis area (4-mile buffer of 
occupied leks within 4 miles of proposed surface disturbance, restricted to core 
and connectivity population areas). 


o Design and manage facilities to prevent WNv transmission. 
o Prohibit overhead electric transmission lines unless within one-half mile either 


side of existing 115 kV or larger transmission lines creating a corridor no wider 
than one mile. 


o Where technologically feasible, prohibit facilities with motion, light sources, noise 
{10 decibels above ambient), height greater than 4.5 feet. 


o Bury electric distribution lines where possible, if not possible; then locate 
overhead lines at least 0.6 miles from the perimeter of occupied Greater Sage
Grouse leks and install raptor perch guards. 


o Locate new roads, used to transport products or waste, greater than 1.9 miles 
and other new roads, such as roads for site access, greater than 0.6 miles from 
the perimeter of occupied Greater Sage-Grouse leks. Construct roads to minimum 
design standards needed. 


o Operations and maintenance utilize "manage by exception" approach. 


• CSU - Restore disturbed sagebrush communities on BLM surface to full shrub density 
(DPost = [DPre * 1/{N+ 1}}) for all pre-disturbance shrub species and 5% minimum canopy 
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cover of sagebrush. A 90% confidence interval is required to demonstrate achievement 
of the standard. The standard must be demonstrated the last year of the responsibility 
period, and all planted shrubs shall have been in place for at least two years. 


• TLS prohibiting surface-disturbing and disruptive activities from March 15 to June 30 
{independent of habitat suitability). 


• TLS prohibiting surface-disturbing and disruptive activities within Greater Sage-Grouse 
winter concentration areas, from December 1 to March 14. 


Alternative 8- Draft RMP and EIS, Chapter 2, Table 2.20, 55 Wildlife- 4024, pq's 110-118: 


Alternative B does not apply a GSG Core Population Area strategy similar to that provided for in 
EO 2011-5 and proposed under Alternative D (no distinction between Core and non-Core Habitat 
Areas). Rather, Alternative 8 proposes to apply the following stipulations to all fluid mineral 
leases throughout the Plan Area: 


• NSO prohibiting surface-disturbing activities, disruptive activities, and occupancy within 
4.0 miles of the perimeter of occupied or undetermined Greater Sage-Grouse leks and 
winter concentration areas (independent of habitat suitability). 


• TLS prohibiting surface-disturbing and disruptive activities within 4.0 miles of occupied 
and undetermined Greater Sage-Grouse leks from March 1 to July 15 (independent of 
habitat suitability). 


• TLS prohibiting surface-disturbing and disruptive activities within nesting and early 
brood rearing habitat greater than 4.0 miles of an occupied or undetermined Greater 
Sage-Grouse lek, from March 1 to July 15. 


• TLS prohibiting surface-disturbing and disruptive activities within 4.0 miles of Greater 
Sage-Grouse winter concentration areas, from November 15 to March 14 {independent 
of habitat suitability). 


• TLS prohibiting surface-disturbing and disruptive activities within Greater Sage-Grouse 
winter habitat greater than 4.0 miles of Greater Sage-Grouse winter concentration 
areas, from November 15 to March 14. 


• CSU allowing no more than 1 disturbance and 3% total surface disturbance per 640 acres 
within the DDCT analysis area (4-mile buffer of occupied leks within 4.0 miles of 
proposed surface disturbance, not restricted to priority habitat). 


• CSU - Restore disturbed sagebrush communities on BLM administered surface to full 
shrub density (DPost = [DPre * 1/(N+1)]} for all pre-disturbance shrub species (Based on 
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WDEQ Chapter 4Rules and Regulations, Appendix 4A, option Ill community-specific full 
shrub density standard) and 5% minimum canopy cover of sagebrush. A 90% confidence 
interval is required to demonstrate achievement of the standard. The standard must be 
demonstrated the last year of the responsibility period, and all planted shrubs shall have 
been in place for at least two years. DPre is the pre-disturbance total shrub density. 
DPast is the post-disturbance total shrub density. N is the number of primary pre
disturbance shrub species. 


Apply to all surface-disturbing activities on BLM surface within nesting, brood-rearing, or winter 
habitat. 


Encourage unitization offsite mitigation and orderly (e.g., phased and/or clustered) 
development as means of minimizing adverse impacts to Greater Sage-Grouse. 


Require a full reclamation bond specific to the site and sufficient to cover costs required for full 
reclamation. 


Limit seismic activity to designated routes on BLM surface. 


Apply appropriate Best Management Practices (see BMP Section) as Conditions of Approval 
{COAs). 


Alternative A- Draft RMP and E/5, Chapter 2, Table 2.20, 55 Wildlife- 4024, pg's 110 -118: 


Similar to Alternative B, Alternative A does not adopt a GSG management strategy similar to the 
Core Area strategy as provided in EO 2011-5 and proposed under Alternative D. Rather, apply 
the following stipulations to all fluid mineral/eases in the Plan Area: 


• CSU - Surface-disturbing activities or surface occupancy is prohibited or restricted on or 
within a 0.25-mi/e radius of the perimeter of occupied or undetermined Greater Sage
Grouse leks. 


• TLS - Disruptive activity is restricted on or within a 0.25-mi/e radius of the perimeter of 
occupied or undetermined Greater Sage-Grouse leks from 6 pm to 8 am from March 15 
to May 15. 


• TLS - Surface-disturbing activities are prohibited from March 15 to June 30 in suitable 
Greater Sage-Grouse nesting and early brood rearing habitat and within 2 miles of any 
occupied or undetermined Greater Sage-Grouse leks. 


State of Wyoming GSG Management Policy, Wyoming Governor's EO 2011-5: 


Page 9, #2: Within 0.6 miles of the perimeter of occupied sage-grouse leks (within Core Areas) 
there will be no surface occupancy (NSO}. NSO means no surface facilities including roads shall 
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be placed within the N50 area. Other activities may be authorized with the application of 
appropriate seasonal stipulations, provided the resources protected by the N50 are not 
adversely affected. 


Page 9, #3: Activity will be allowed from July 1 to March 14 (i.e. not be allowed from March 15 
to June 30} outside of the 0.6 mile perimeter of a lek in Core Population Areas where breeding, 
nesting and early brood-rearing habitat is present. Activities in unsuitable habitat may also be 
approved year-round (including March 15 to June 30) on a case-by-case basis. 


Page 9, #3: In areas used solely as winter concentration areas, exploration and development 
activity will be allowed March 14 to December 1 (i.e. will not be allowed December 2 to March 
13}. 


Page 8-9, #2: Surface disturbance will be limited to 5% of suitable sage-grouse habitat per an 
average of 640 acres. The DDCT process will be used to determine the level of disturbance. 
Distribution of disturbance may be considered and approved on a case-by-case basis. 
Unsuitable habitat should be identified in a seasonal and landscape context, on a case-by-case 
basis, outside the 0.6 mile buffer around leks. Acres of development in unsuitable habitat are 
not considered disturbance acres. 


Page 12, #1: Oil and Gas- Well pad densities not to exceed an average of one pad per square 
mile {640 acres) and suitable habitat disturbed not to exceed 5% of suitable habitat within the 
DDCT. 


Page 9, #6: New noise levels, at the perimeter of a lek, should not exceed 10 dBA above 
ambient noise (existing activity included) from 6:00 p.m. to 8:00 a.m. during the initiation of 
breeding (March 1 - May 15). Ambient noise levels should be determined by measurements 
taken at the perimeter of a lek at sunrise. 


Page 9, #5: Bury lines when possible, if not; locate overhead lines at least 0.6 miles from the 
perimeter af occupied sage grouse leks. New lines should be raptor proofed if not buried. 


Page 9, #4: Locate main roads used to transport production and/or waste products > 1.9 miles 
from the perimeter of occupied sage-grouse leks. Locate other roads used to provide facility site 
access and maintenance> 0.6 miles from the perimeter of occupied sage-grouse leks. Construct 
roads to minimum design standards needed for production activities. 


Stipulations within GSG Population Connectivity Areas: 


Alternative D- Draft RMP and £15, Chapter 2, Table 2.20, 55 Wildlife- 4024, pq's 110-118: 
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• NSO prohibiting surface-disturbing activities, disruptive activities, and occupancy within 
0.6 mile of the perimeter of occupied Greater Sage-Grouse leks (independent of habitat 
suitability). 


• CSU within Greater Sage-Grouse Population Connectivity Areas. 


o Allow no more than 5% total surface disturbance per 640 acres within the DDCT 
analysis area (4-mile buffer of occupied leks within 4 miles of proposed surface 
disturbance, restricted to Core Population and Population Connectivity Areas). 


o Design and manage facilities to prevent WNv transmission. 
o Avoid overhead electric transmission lines. 
o Avoid facilities with motion light sources, noise (10 decibels above ambient), 


height greater than 4.5 feet. 
o Bury electric distribution lines where possible, if not possible; then locate 


overhead lines at least 0.6 miles from the perimeter of occupied Greater Sage
Grouse leks and install raptor perch guards. 


o Locate new roads, used to transport products or waste, greater than 1.9 miles 
and other new roads, such as roads for site access, greater than 0.6 miles from 
the perimeter of occupied Greater Sage-Grouse leks. Construct roads to minimum 
design standards needed. 


o Operations and maintenance utilize "manage by exception" approach. 


• CSU - Restore disturbed sagebrush communities on BLM surface to full shrub density 
{DPost = [DPre * 1/(N+ 1)]) for all pre-disturbance species and 5% minimum canopy cover 
of sagebrush. A 90% confidence interval is required to demonstrate achievement of the 
standard. The standard must be demonstrated the last year of the responsibility period, 
and a/1 planted shrubs shall have been in place for at least two years. 


• TLS prohibiting surface-disturbing and disruptive activities within 4.0 miles of an 
occupied Greater Sage-Grouse lek, from March 15 to June 30 (independent of habitat 
suitability and restricted to within Population Connectivity Areas). 


• TLS prohibiting surface-disturbing and disruptive activities within Greater Sage-Grouse 
winter concentration areas, from December 1 to March 14. 


State of Wyoming GSG Management Policy, Wyoming Governor's EO 2011-5: 


Page 13, #3b: For protection of connectivity corridors (Figure 1), a controlled surface use {CSU} 
buffer of 0.6 miles around leks or their documented perimeters is required. In addition, a March 
15 to June 30 timing limitation stipulation is required within nesting habitat within 4 miles of 
leks. 


Stipulations within GSG Habitat Outside of Core Population and Connectivity Areas: 
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Alternative D- Draft RMP and EIS, Chapter 2, Table 2.20, 55 Wildlife- 4024, pq's 110-118: 


• NSO prohibiting surface-disturbing activities, disruptive activities, and occupancy within 
0.25 mile of the perimeter of occupied Greater Sage-Grouse leks. 


• CSU within 0.25 mile of occupied Greater Sage-Grouse leks. 


o Design and manage facilities to prevent WNv transmission. 
o Prohibit overhead electric transmission lines. 
o Where technologically feasible, prohibit facilities with motion, light sources, noise 


(10 decibels above ambient), height greater than 4.5 feet. 
o Bury electric distribution lines where possible, if not possible; then locate 


overhead lines at least 0.5 miles from the perimeter of occupied Greater Sage
Grouse leks and install raptor perch guards. 


o Operations and maintenance utilize "manage by exception" approach. 


• CSU - Restore disturbed sagebrush communities on BLM surface to full shrub density 
(DPost = [DPre * 1/{N+1)}) for all pre-disturbance shrub species and 5% minimum canopy 
cover of sagebrush. A 90% confidence interval is required to demonstrate achievement 
of the standard. The standard must be demonstrated the last year of the responsibility 
period, and all planted shrubs shall have been in place for at least two years. 


Recommend for all surface-disturbing activities on BLM surface adjacent to core or 
connectivity population areas, within or adjacent to lands involved in Greater Sage
Grouse conservation projects, or support an 85% Greater Sage-Grouse population 
density. BLM parcels less than 640 acres that only meet the population density factor 
may be exclude. 


• TLS prohibiting surface-disturbing and disruptive activities within 2.0 miles of occupied 
Greater Sage-Grouse leks, from March 15 to June 30 (independent of habitat suitability). 


• TLS prohibiting surface-disturbing and disruptive activities within Greater Sage-Grouse 
winter concentration areas, from December 1 to March 14. 


State of Wyoming GSG Management Policy, Wyoming Governor's EO 2011-5: 


Page 3, #7: For activities outside of Core Population Areas, no more than a one-quarter (1/4) 
mile no surface occupancy standard and a two {2) mile seasonal buffer should be applied to 
occupied leks. Incentives to enable development of all types outside Core Population Areas 
should be established (these should include stipulation waivers, enhanced permitting processes, 
density bonuses, and other incentives). It is recognized that some incentives may result in 
reduced numbers of Sage-grouse outside of Core Population Areas. 
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Preventing Unnecessary or Undue Degradation to GSG Habitat under Alternatives D and B: 


Alternative D- Draft RMP and EIS, Chapter 2, Table 2.20, 55 Wildlife- 4025, pq's 118 -125: 


Same GSG stipulations under Alternative D outlined above- see comments that follow. 


Alternative B -Draft RMP and E/5, Chapter 2, Table 2.20, 55 Wildlife- 4025, pq's 118 -125: 


Same GSG stipulations under Alternative B outlined above- see comments that follow. 


STIPULATION-BY-STIPULATION ANALYSIS 


General 


COMMENT: While BLM asserts that EO 2011-5 is incorporated into management actions under 
Alternative D, a comparison of GSG stipulations proposed under Alternative D to GSG 
stipulations provided under EO 2011-5 indicates there are several discrepancies. While BLM is 
not bound by EO 2011-5 and has its own federal policies to comply with, for reasons discussed 
in Yates opening comments above, existing federal laws and policies do not preclude BLM form 
managing GSG habitat consistently with EO 2011-5 throughout the Plan Area. Such a 
management strategy has been adopted by Wyoming BLM and endorsed by the USFWS. 
Management of GSG habitat consistent with the stipulations set forth in EO 2011-5 has been 
deemed sufficient to demonstrate that the activity will not cause declines in GSG populations 
(EO 2011-5, page. 3, #4). As such, Yates requests the BLM review and modify GSG habitat 
management decision and stipulations provided for under Alternative D to improve consistency 
with EO 2011-5. The stipulation-by-stipulation analysis below highlights discrepancies that 
should be addressed. 


For reasons discussed above, the GSG management decisions and stipulations proposed under 
Alternative B are unnecessary, unjustified and should not be considered by BLM during 
development of the fin a I Preferred Alternative. 


Surface Occupancy 


COMMENT: The 0.6-mile NSO under Alternative D and the 4-mile NSO under Alternative B 
prohibits "surface-disturbing activities" and "disruptive activities" in addition to "surface 
occupancy." Since it is possible to have surface disturbing activities without actually occupying 
the surface (e.g. buried pipelines, buried power lines), this is a notable discrepancy between 
these Alternatives and EO 2011-5 that will significantly restrict potential surface uses in these 
areas. EO 2011-5 prohibits surface occupancy, but does not prohibit surface disturbing or 
disruptive activities. Rather, EO 2011-5 allows for authorization of "other activities" if 
protected resources are not adversely affected. Consequently, EO 2011-5 provides much 
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greater flexibility in the application of this stipulation and potential land use. As such, Yates 
requests the BLM remove "surface-disturbing activities" and "disruptive activities" from these 
stipulations to achieve consistency with EO 2011-5 and increase flexibility in the management 
of potential land uses in these areas. Otherwise, the 0.6 mile NSO around occupied GSG leks 
proposed under Alternative D is consistent with EO 2011-5. 


COMMENT: Additional inconsistencies and issues exist with the 4-mile NSO proposed under 
Alternative B. Alternative B takes an entirely different approach to GSG habitat management 
than EO 2011-5; it does not distinguish between GSG Core Areas and non-Core Areas. Rather, 
the 4.0-mile NSO proposed under Alternative B applies to occupied or undetermined GSG leks 
and winter concentration areas throughout the Plan Area. Yates has multiple issues with the 
application of this 4.0-mile NSO as proposed under Alternative B: It applies outside of GSG 
Core Areas rather than being limited to GSG Core Areas like the surface use stipulations 
provided under EO 2011-5; It is almost 700% larger than the 0.6 mile NSO provided under EO 
2011-5; and, it applies to "undetermined" in addition to "occupied" GSG leks. 


Application of this stipulation outside of GSG Core Areas is not only inconsistent with EO 2011-
5, but it is unnecessary to protect GSG habitat and has not been justified by BLM. Failing to 
recognize the Core Area strategy, as endorsed by the USFWS and applied in BLM IM WY-2012-
019, is a fundamental flaw in Alternative B. 


Increasing the size of this lek buffer almost 700% is excessive and unnecessary. From a 
practical standpoint placing a 4-mile NSO around all leks will unnecessarily preclude 
development in thousands of acres throughout the Plan Area (e.g. operations in "unsuitable" 
GSG habitat). In the alternative, a more focused NSO of 0.6 miles within GSG Core Areas allows 
for a case-by-case analysis and determination of where development is feasib le after 
consideration of habitat suitability and other site specific conditions. 


Alternative B proposes to apply its NSO COA within 4-miles of occupied or undetermined GSG 
leks. BLM has failed to provide scientific justification for extending this major constraint on 
land use to "undetermined" leks. Under EO 2011-5, protecting leks determined to be 
"occupied" has been widely accepted as adequate and protection of "undetermined" leks is 
not necessary to protect GSG populations. Practically speaking, it does not make sense to 
protect a lek that is "undetermined" and thus may be non-existent. Yates recommends that 
BLM remove "undetermined" leks from this stipulation to achieve consistency with EO 2011-5 
and eliminate the overly broad and unnecessary application of a stipulation that may 
significantly limit potential surface uses in these areas. 


Yates strongly urges BLM to remove the GSG surface disturbance stipu lations provided for in 
Alternative B from consideration for inclusion in the Final RMP and ROD. 


COMMENT: Alternative A (No Action Alternative/Current Management) - Applies a CSU 
prohibiting or restricting surface-disturbing activities or surface occupancy on or within a 0.25-
mile radius of the perimeter of occupied or undetermined Greater Sage-Grouse leks. Similar to 
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Alternative B, Alternative A does not distinguish between GSG Core Areas and non-Core Areas. 
Rather, this stipulation applies to all leks throughout the Plan Area. The 0.25 mile buffer under 
Alternative A is smaller in size than the 0.6 mile buffer under EO 2011-5, but this CSU is broader 
in scope than EO 2011-5 in that it prohibits or restricts surface-disturbing activities in addition 
to surface occupancy. The Alternative A CSU also applies to undetermined GSG leks rather 
than just occupied GSG leks. Alternative A also has a TLS (March 15 to May 15 from 6 pm to 8 
am) that restricts disruptive activity within 0.25 miles of a GSG lek throughout the Plan Area. 


Timing Limitation Stipulations (TLS)- Nesting and Early Brood Rearing 


COMMENT: Outside the 0.6 mile NSO (that applies around occupied leks), EO 2011-5 does not 
allow activity from March 15 to June 30 in breeding, nesting and early brood-rearing habitat. 
Similar to EO 2011-5, Alternative D applies a TLS prohibiting surface-disturbing and disruptive 
activities from March 15 to June 30. However, this is a blanket TLS that applies within GSG 
Core Population Areas "independent of habitat suitability." In contrast, EO 2011-5 provides 
that "activities in unsuitable habitat may be approved year-round on a case-by-case basis." 
The TLS proposed under Alternative D is more restrictive in that it does not consider habitat 
suitability. As such, Yates requests BLM modify this stipulation under Alternative D to 
distinguish between suitable and unsuitable GSG habitat and create an exception to the 
application of this TLS in "unsuitable" GSG habitat. Placing seasonal restrictions on activities in 
unsuitable GSG habitat will unjustifiably burden operators and will not benefit GSG. 


COMMENT: Outside the 4.0 mile NSO (that applies around occupied or undetermined GSG 
leks). Alternative B applies a TLS prohibiting surface-disturbing and disruptive activities within 
nesting and early brood rearing habitat from March 1 to July 15. The TLS under Alternative B 
starts 15 days sooner and ends 15 days later than EO 2011-5. 


While there may be some discrepancy in nesting/brood-rearing seasons due to elevation, 
geography, etc., the overall length of the season will be consistent regardless of location. For 
example, GSG in lower elevations tend to start mating approximately two weeks earlier than 
GSG at higher elevations; but, the overall length of the mating season remains the same. EO 
2011-5 states that "adjustments to the stipulations may be necessary based upon local 
conditions and limitations." Yates is not opposed to starting or ending this TLS on different 
dates than EO 2011-5 to account for geographic differences in GSG behavior. However, Yates is 
opposed to implementing a TLS for nesting/early-brood rearing habitat that is an entire 30-
days longer than deemed adequate under EO 2011-5. This discrepancy is not biologically 
justified. If the Wyoming Sage Grouse Implementation Team (SGIT) has determined that a 3 ~ 
month TLS for nesting/early-brood rearing is adequate throughout Wyoming, it is also be 
adequate in the Plan Area. Yates recommends that BLM revise this GSG TLS so that the overall 
duration is consistent with EO 2011-5. 


COMMENT: Alternative A has a March 15-June 30 TLS that is consistent with EO 2011-5, but 
this TLS is more limited in that it only applies within 2-miles of any GSG lek. 
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Timing Limitation Stipulations (TLS) - Winter Concentration Areas 


COMMENT: Outside the 0.6 mile NSO (that applies around occupied leks) EO 2011-5 does not 
allow exploration and production activity from December 2 to March 13 in winter 
concentration areas. Similar to EO 2011-5, Alternative D applies a TLS prohibiting surface
disturbing and disruptive activities from December 1 to March 14. 


COMMENT: Outside the 4.0 mile NSO {that applies around occupied or undetermined GSG 
leks), Alternative B applies a TLS prohibiting surface-disturbing and disruptive activities within 
GSG winter concentration areas from November 15 to March 14. This TLS under Alternative B 
is 15-days longer than EO 2011-5 for winter concentration areas. 


While there may be some discrepancy in winter seasons due to elevation, geography, etc., the 
overall length of the season will be consistent regardless of location. For example, GSG in 
lower elevations tend to start mating approximately two weeks earlier than GSG at higher 
elevations; but, the overall length of the mating season remains the same. EO 2011-5 states 
that "adjustments to the stipulations may be necessary based upon local conditions and 
limitations." Yates is not opposed to starting or ending this TLS on different dates than EO 
2011-5 to account for geographic differences in GSG behavior and weather conditions. 
However, Yates is opposed to implementing a TLS for winter concentration areas that is an 15-
days longer than deemed adequate under EO 2011-5. This discrepancy is not biologically 
justified. If the Wyoming Sage Grouse Implementation Team {SGIT) has determined that a 3 Y2 
month TLS for winter concentration areas is adequate throughout Wyoming, it is also be 
adequate in the Plan Area. Yates recommends that BLM revise this GSG TLS so that the overall 
duration is consistent with EO 2011-5. 


COMMENT: Page 117, Record #SS WL-4024 states the following : "Recommend for all surface
disturbing activities on BLM surface adjacent to core or connectivity population areas, within or 
adjacent to lands involved in Greater Sage-Grouse conservation projects, or support an 85% 
Greater Sage-Grouse population density, BLM parcels Jess than 640 acres that only meet the 
population density factor may be excluded. 


• TLS prohibiting surface-disturbing and disruptive activities within 2.0 miles of 
occupied Greater Sage-Grouse leks, from March 15 to June 30 {independent of 
habitat suitability). 


• TLS prohibiting surface-disturbing and disruptive activities within Greater Sage
Grouse winter concentration areas, from December 1 to March 14." (Emphasis 
added.) 


This provision in Alternative D is not consistent with the EO or the SG IM and we urge BLM to 
revise it. The EO provides that, " ... seasonal stipulations (December 1 to March 14) should be 
considered in locations outside Core Population Areas where they have been identified as 
winter concentration areas necessary for supporting biologically significant numbers of sage-
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grouse nesting in Core Population Areas" (emphasis added.) In applying the provision to those 
areas that "support an 85% Greater Sage-grouse population density," it will include sage-grouse 
that nest outside of the Core Population Areas. BLM should only protect winter concentration 
areas with seasonal protection when it can be clearly demonstrated (i.e. biologically) that those 
birds nest within a defined Core Population Area. 


Furthermore, in the first bullet point, the qualifier "(independent of habitat suitability)" is 
unreasonable, lacks justification and is inconsistent with the EO and the SG IM. The EO 
specifically states with regard to activities inside core areas, "Activities in unsuitable habitat 
may also be approved year-round (including March 15 to June 30) on a case-by-case basis 
(except in specific areas where credible data shows calendar deviation)." It doesn't make sense 
to have requirements on activities that take place outside of core be more stringent than those 
that are placed on activities inside core and as such, BLM needs to remove this qualifier. 


COMMENT: Alternative A does not consider Winter Concentration Areas. 


Density of Surface Disturbance 


COMMENT: The major discrepancy between Alternative D and EO 2011-5 is use of the 
language "total surface disturbance" (Alternative D) and "suitable sage-grouse habitat" (EO 
2011-5). EO 2011-5 establishes a process for application of the density of disturbance 
stipulation (i.e. 5% surface disturbance per 640 acres) that is applied only to suitable sage
grouse habitat; acres of development in "unsuitable habitat" are not considered disturbance 
acres. On the other hand, Alternative D appears to apply the density of disturbance stipulation 
(i.e. 5% surface disturbance per 640 acres) to "total surface disturbance" within those 640 
acres. As currently written, Alternative D would potentially include both suitable and 
unsuitable GSG habitat in the 5% disturbance calculation. This application is scientifically 
flawed because it will potentially result in the protection of sagebrush habitat that is unsuitable 
GSG habitat- not all sagebrush habitat is suitable GSG habitat. As a result, well locations will 
be unnecessarily restricted by the presence of unsuitable GSG habitat in the area, and such a 
restriction will not provide additional benefits to GSG populations. As such, Yates requests the 
BLM modify this density of disturbance stipulation such that it is consistent with EO 2011-5 (i.e. 
change "total surface disturbance" to ''suitable GSG habitat"). This will help ensure that only 
sagebrush habitat determined to be suitable GSG habitat will be considered in the density of 
disturbance calculation. 


Alternative D is otherwise consistent with EO 2011-5 in that the surface disturbance stipulation 
is a cap of 5% disturbance per 640 acres within the DDCT analysis area and that this stipulation 
is restricted to GSG Core Population Areas. However, Alternative D applies this stipulation to 
Connectivity Areas as well. 


COMMENT: EO 2011-5 and Alternative D also both limit surface disturbance densities to 1/640 
acres. However, Alternative D proposes to allow only 1 "disturbance" per 640 acres whereas 
EO 2011-5 allows for 1 "well pad" per 640 acres. "Disturbance" under Alternative D could be 
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interpreted to be any surface disturbance, including a disturbance that does not include a well 
pad. To clarify, Yates requests BLM modify this stipulation under Alternative D by replacing 
"disturbance" with "well pad" to ensure that one pad per 640 is in fact allowed. Under EO 
2011-5, this stipulation is based on "an average of one pad per 640 acres," rather than being 
applied to each section individually. Applying this stipulation on based on average well pad 
density allows for greater flexibility in the application of this stipulation which is a benefit to 
both BLM and operators. Yates requests BLM adopt a similar approach in Alternative D. 


COMMENT: Alternative B is entirely inconsistent with EO 2011-5 and unnecessarily restrictive. 
Alternative B applies a CSU allowing no more than 1 disturbance and 3% total surface 
disturbance per 640 acres within the DDCT analysis area (4-mile buffer of occupied leks within 
4.0 miles of proposed surface disturbance, not restricted to priority habitat). The 3% 
disturbance cap is much more limiting than the 5% disturbance cap. This CSU is not limited to 
priority habitat; rather, it will apply throughout the Plan Area. Expanding this protection by 
decreasing the surface disturbance cap by 2% and applying it throughout the Plan Area is 
unnecessary and unjustified. For reasons previously discussed, Yates requests BLM replace the 
3% surface disturbance cap in Alternative B with a 5% disturbance cap and limit the application 
of this stipulation to GSG Core Areas to establish consistency with EO 2011-5 and prevent 
unnecessary restriction on other potential surface uses within GSG Core Area Habitat. 


COMMENT: Alternative A has no similar stipulation. 


Management of GSG Habitat Outside of GSG Core Population Area 


COMMENT: Alternative D applies a NSO prohibiting surface-disturbing activities, disruptive 
activities, and occupancy within 0.25 mile of the perimeter of occupied GSG leks. Alternative D 
also applies a TLS prohibiting surface-disturbing and disruptive activities within 2.0 miles of 
occupied GSG leks, from March 15 to June 30 (independent of habitat suitability). Both of these 
stipulations are consistent with the maximum NSO and seasonal buffer (i.e. TLS} standards in 
EO 2011-5. However, that is where the consistencies end. 


Alternative D establishes additional requirements for operations outside of GSG Core 
Populations Areas compared to EO 2011-5. This includes five (6) specified CSU within 0.25 mile 
of occupied GSG leks not required under EO 2011-5 outside of Core Areas: 


• Design and manage facilities to prevent WNv transmission. 
• Prohibit overhead electric transmission lines. 
• Where technologically feasible, prohibit facilities with motion, light sources, noise {10 


decibels above ambient), height greater than 4.5 feet. 
• Bury electric distribution lines where possible, if not possible; then locate overhead lines 


at least 0.5 miles from the perimeter of occupied Greater Sage-Grouse leks and install 
raptor perch guards. 


• Operations and maintenance utilize "manage by exception" approach. 
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• Restore disturbed sagebrush communities on BLM surface to full shrub density (DPost = 
{DPre * 1/(N+1)}) for all pre-disturbance shrub species and 5% minimum canopy cover of 
sagebrush. A 90% confidence interval is required to demonstrate achievement of the 
standard. The standard must be demonstrated the last year of the responsibility period, 
and all planted shrubs shall have been in place for at least two years. 


COMMENT: Alternative B does not make a distinction between GSG habitats for GSG 
management purposes. The same restrictions apply to all leks, GSG habitats, etc. throughout 
the Plan Area. As such, the application of GSG stipulations proposed under Alternative B 
outside of GSG Core Areas is inconsistent with EO 2011-5, overly restrictive, and unjustified 
(see comments on Alternative B above). 


COMMENT: Alternative A does not distinguish between GSG Core Area and non-Core Area. 


COMMENT: While EO 2011-5 establishes a maximum NSO standard (1/4 mile) and seasonal 
buffer (2-miles) for occupied leks that may be applied outside of Core Areas, it does not 
mandate the application of any such stipulations outside of Core Areas. EO 2011-5 provides 
that "incentives to enable development outside Core Areas should be established," illustrating 
that development outside of Core Areas should be promoted to the extent possible. 
Consequently, the non-Core Area stipulations under Alternatives D and B are much more 
restrictive than non-Core Area stipulations allowed under EO 2011-5. The non-Core Area 
stipulations provided for in EO 2011-5 have been deemed adequate to protect GSG by the SGIT 
and it is the State's policy to promote development outside of Core Area boundaries. 
Consequently, the broad expansion of these stipulations and potentially significant restriction 
of development outside of Core Areas is unnecessary and unjustified . 


As such, Yates requests the BLM modify the non-Core Area stipulations under Alternative D 
such that they are consistent with EO 2011-5 (i.e. remove 6 additional CSU). Yates further 
requests the BLM eliminate consideration of Alternative B entirely as it does not contemplate 
the distinction between Core and non-Core Areas for purposes of GSG management. 


Management within GSG Connectivity Habitat 


COMMENT: Alternative D applies a NSO prohibiting surface-disturbing activities, disruptive 
activities, and occupancy within 0.6 mile of the perimeter of occupied Greater Sage-Grouse leks 
(independent of habitat suitability) in Connectivity Areas. By comparison, EO 2011-5 applies a 
CSU buffer of 0.6 miles around the perimeter of leks. The buffer size is consistent but a NSO is 
potentially more limiting than a CSU. A CSU is preferred because it provides additional 
flexib ility and potential surface use while providing adequate protection of GSG connectivity 
habitat. As such, Yates requests BLM replace the NSO in connectivity habitat with a CSU 
consistent with EO 2011-5. 


COMMENT: Alternative D establishes several additional requirements for operations within 
Connectivity Areas that are not included in EO 2011-5. This includes eight (8) specified CSU. 
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First, Alternative D applies the same 5% cap on total surface disturbance per 640 acres within 
the DDCT analysis area that applies in GSG Core Areas to Connectivity Areas. This disturbance 
cap does not apply to Connectivity Areas under EO 2011-5. Other CSU within Connectivity 
Areas include restrictions on facility design, facility height, noise levels, electric transmission 
line construction/location, and electric distribution line construction/location, and road 
construction/location. Alternative D also establishes a sagebrush restoration CSU in 
Connectivity Habitat not included in EO 2011-5 (full shrub density and 5% minimum canopy 
cover must be demonstrated during last year of responsibility period). EO 2011-5 does not 
apply any such CSU within Connectivity Habitat. As such, Yates requests the BLM modify the 
Connectivity Area stipulations proposed under Alternative D such that they are consistent with 
EO 2011-5 by removing the 8 additional CSU outlined above. 


COMMENT: Alternative D establishes a TLS prohibiting surface-disturbing and disruptive 
activities within 4.0 miles of an occupied GSG lek, from March 15 to June 30 (independent of 
habitat suitability and limited to within Population Connectivity Areas) . EO 2011-5 applies a 
similar TLS in connectivity corrodors, but its application is limited to nesting habitat within 4-
miles of leks. The purpose of this TLA is to protect nesting and early-brood rearing habitat. As 
such, its application should be limited to nesting habitat rather than apply to all acreage within 
4-miles of a lek. Yates requests BLM modify this TLS proposed under Alternative D to only 
apply to nesting habitat within 4-miles of an occupied GSG lek. As currently proposed, this 
stipulation is overly broad and unnecessarily restrictive . 


COMMENT: Alternative A does not define or recognize Connectivity Habitat. 


COMMENT: Alternative B does not make a distinction between GSG habitats for GSG 
management purposes. The same restrictions apply to all leks, GSG habitats, etc. throughout 
the Plan Area. As such, the application of GSG stipulations proposed under Alternative B that 
apply throughout the Plan Area, including Connectivity Habitats outside of GSG Core Areas, is 
inconsistent with EO 2011-5, overly restrictive, and unjustified (see comments on Alternative B 
above). 


Noise Level 


COMMENT: Alternative D proposes to apply the following noise level stipulation throughout 
Core Areas, Connectivity Habitat, and within 0.25 mile of occupied GSG leks in non-Core Areas: 
"Where technologically feasible, prohibit facilities with motion, light sources, noise {10 decibels 
above ambient), height greater than 4.5 feet." EO 2011-5 applies a 10dBA noise threshold but 
its application is significantly more limited - it only applies within GSG Core Areas from 6:00 
p.m. to 8:00a.m. during the initiation of breeding (March 1-May 15). The noise level threshold 
under Alternative D does not contain time of day or seasonal restrictions and applies outside of 
Core Areas (in Connectivity Habitat and within 0.25 mile of occupied leks). Consequently, the 
noise level stipulation under Alternative D is applied significantly more broadly in time and 
location than that under EO 2011-5. 
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Additionally, there is a significant discrepancy in where noise is measured. Alternative D 
appears to propose measuring noise from the source (e.g. oil and gas facility), whereas noise is 
measured from the perimeter of a lek under EO 2011-5. Depending on how close the facility is 
to the nearest lek, the amount of allowable noise from a facility is significantly different under 
each approach. Since the purpose of this stipulation is to protect GSG from excessive noise 
that may modify behavior, it makes sense to measure the noise level from the perimeter of a 
lek rather than create a blanket noise level threshold that applies to all facilities equally 
regardless of distance from the nearest lek. Measuring noise from a lek takes into account 
actual potential impact on GSG behavior. More specifically, the purpose of this stipulation is to 
limit the impact of operations on GSG behavior during the breeding season (March 1-May 15). 
As such, Yates requests BLM limit the 10dBA noise level stipulation proposed under Alternative 
D to establish consistency with EO 2011-5: include time of day limits (6:00pm to 8:00am), 
seasonal restrictions (March 1-May 15), only apply stipulation within GSG Core Areas, and 
specify that noise level is measured from the perimeter of an occupied lek. 


COMMENT: Due to recent issues with noise thresholds being proposed within GSG Core Area 
boundaries (what is ambient noise?, where should noise measurement be taken?, how much 
allowance above ambient should be allowed?, etc.), the Wyoming SGIT has assembled a team 
to develop a GSG noise threshold guidance document. This team includes representatives 
from state and federal agencies, industry, environmental and other interest groups. 
Development of this guidance is underway and the team hopes to propose their findings and 
recommendations to the Wyoming SGIT later this year. The team would like to issue this 
guidance as a policy in the form of a state EO rather than try to work it in to each RMP (some of 
which are already finalized or in the process of being revise). While this State noise guidance 
has not been finalized, we urge BLM to adopt and incorporate it by reference into the Final 
Buffalo RMP/ROD. This will insure application of the best available science and provide 
consistent management of GSG habitat throughout the state. 


COMMENT: Alternative B does not have additional specific noise threshold stipulations 
beyond those contained in Appendix D (see comments below). This is likely because the GSG 
stipulations that apply throughout the Plan Area under Alternative Bare so restrictive of oil and 
gas operations that a noise restriction is not necessary (e.g. NSO and multiple TLS's within 4.0 
miles of all occupied or undetermined GSG leks). 


COMMENT: Alternative A does not contain any specific noise level stipulations. 


Transportation 


COMMENT: Within GSG Core Areas, EO 2011-5 requires operators to: "Locate main roads used 
to transport production and/or waste products> 1.9 miles from the perimeter of occupied sage
grouse leks. Locate other roads used to provide facility site access and maintenance> 0.6 miles 
from the perimeter of occupied sage-grouse leks. Construct roads to minimum design 
standards needed for production activities." Transportation stipulations specific to Alternative 
D (i.e. not including RDFs under Appendix D) are consistent with transportation stipulations 
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provided under EO 2011-5 (e.g. 1.9 miles and 0.6 mile buffers around occupied GSG leks). The 
way these stipulations define what roads each buffer applies to is also consistent. Both 
attempt to categorize roads based on extent of use and identifying specific uses. As such, Yates 
is not opposed to the road location/construction stipulations proposed under Alternative D. 
However, this method of applying such stipulations based on use could be problematic and 
confusing as road use cannot always be clearly categorized. For example, a road may be used 
for a variety of purposes including transporting products and site access. In which case, how 
do you determine which protective buffer applies to the road? 


Unlike EO 2011-5, Alternative D also applies these stipulations within Connectivity Habitats. As 
such, Yates requests BLM limit the application of these transportation stipulations to GSG Core 
Areas to establish consistency with EO 2011-5. 


See below for comments on RDFs in Appendix D. 


COMMENT: Alternative B establishes an NSO prohibiting surface-disturbing activities, 
disruptive activities, and occupancy within 4.0 miles of the perimeter of occupied or 
undetermined GSG leks and winter concentration areas throughout the Plan Area. This NSO 
effectively prohibits constructing/locating all roads within 4.0 miles of a lek. Alternative B also 
requires operators to avoid constructed roads beyond 4.0 miles of occupied and undetermined 
GSG leks and winter concentration areas. Clearly Alternative B is significantly more restrictive 
that EO 2011-5. Management under Alternative B is not feasible. 


COMMENT: Alternative A does not contain any similar transportation stipulations. 


Overhead Power lines 


COMMENT: Within GSG Core and Connectivity Areas, Alternative D proposed to require burial 
of electric distribution lines where possible; if not possible then locate overhead lines at least 
0.6 miles (0.5 miles if outside of Core Areas) from the perimeter of occupied GSG leks and 
install raptor perch guards. This stipulation is consistent with EO 2011-5 when applied within 
Core Areas. However, Alternative D also proposes to preclude overhead electric transmission 
lines unless within one-half mile either side of existing 115 kV or larger transmission lines 
creating a corridor no wider than one mile in Core Areas; and requires operators to avoid 
overhead electric transmission lines in Connectivity Areas. These two additional overhead 
electric transmission line stipulations proposed under Alternative D are inconsistent with and 
go beyond what is required under EO 2011-5. To establish consistency with EO 2011-5, Yates 
requests BLM remove these two overhead electric transmission line stipulations entirely and 
only apply the GSG lek buffer (0.6 mile) for overhead power lines within GSG Core Areas (i.e. do 
not apply within Connectivity Areas or outside Core Areas). Application of transmission line 
stipulations outside of GSG Core Areas has not been scientifically justified or determined 
necessary to protect GSG habitat by the Wyoming SGIT, USFWS, or BLM Wyoming. 
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COMMENT: Outside of the 0.6 mile GSG lek buffer within GSG Core Areas, evaluation of 
existing overhead lines and/or construction of new overhead lines should be conducted on a 
case-by-case basis. Under some circumstances, above ground lines are the best option or only 
option and should be given consideration. For example, topography or terrain may limit the 
ability to bury lines. Additionally, continued use and/or construction of new above ground 
power/transmission lines can be accomplished throughout the Plan Area, including within GSG 
Core Areas, without negatively impacting GSG habitat (e.g. when placed in unsuitable GSG 
habitat or subject to other stipulations). As such, administratively prohibiting construction of 
above ground lines in GSG Core and Connectivity Areas, as proposed under Alternative D, is 
unnecessary and overly restrictive. Rather, Yates suggests BLM adopt a more flexible approach 
and consider the use and construction of overhead lines throughout the Plan Area (outside of 
the 0.6 mile GSG lek buffer within GSG Core Areas) on a case-by-case basis. This wi ll allow BLM 
to account for site specific circumstances (e.g. topography and terrain) and actual GSG habitat 
suitability. 


COMMENT: Alternative B establishes an NSO prohibiting surface-disturbing activities, 
disruptive activities, and occupancy within 4.0 miles of the perimeter of occupied or 
undetermined GSG leks and winter concentration areas throughout the Plan Area. This NSO 
effectively prohibits constructing overhead lines or burying lines within 4.0 mi les of a lek. 
Alternative B is significantly more restrictive that EO 2011-5. Management under Alternative B 
is not feasible, necessary, or justified (see preceding comments). 


COMMENT: Recent State Director Review (SDR) decisions clarify the limits of the BLM's 
authority as it relates to overhead power lines built and operated by utilities on non-federal 
surface. SDR No. WY-2009-006 provides that the BLM has no authority or j urisdiction over a 
third-party public utility company installing non-lease facilities on fee surface estate. The BLM 
(i.e. the Buffalo Field Office) may consider the non-Federal action through analysis and 
disclosure pursuant to NEPA, but the BLM's denial of overhead power is not binding on the 
third-party public utility company (SDR No. WY-2011-001, pg. 16). The BLM could find that 
significant impacts my occur if the overhead power lines were to be constructed, but upon 
granting approval for the power drops, the BLM has no authority to preclude construction of 
infrastructure that is not a lease production facil ity (SDR No. WY-2011-001, pg. 16). The BLM 
lacks jurisdiction to approve or deny non-lease facilities that are not owned or controlled by 
the operator and that are located on split-estate fee surface (SDR No. WY-2011-001, pg. 17). 
Mandating burial of all power lines within 0.6 mile of an occupied lek within GSG Core Areas, or 
0.5 mile outside of GSG Core Areas, will potentially preclude construction of infrastructure (i.e. 
power lines) that is not a lease production facil it y and may prohibit a public utility from 
installing non-lease facilities on adjacent fee surface estate. As such, this stipulation exceeds 
the limits established in recent SDR decisions and should be modified to limit the BLM's 
authority over construction of overhead power lines consistent with SDR findings. 


COMMENT: Alternative A does not contain any similar overhead transmission line stipulations. 


Additional GSG Core Area Stipulations under Alternative D 
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COMMENT: Alternative D proposes several stipulations and management decisions for the 
protection of GSG habitat throughout the Plan Area. Many of these stipu lations are 
inconsistent with EO 2011-5, as discussed in detail above. Additionally, Alternative D proposes 
to apply the following CSU within GSG Core Areas that are not provided in EO 2011-5: 


• Design and manage facilities to prevent WNv transmission. 
• Where technologically feasible, prohibit facilities with motion, light sources, height 


greater than 4.5 feet. 
• Operations and maintenance utilize "manage by exception" approach. 
• Restore disturbed sagebrush communities on BLM surface to full shrub density (DPost = 


[DPre * 1/{N+1)]} for all pre-disturbance shrub species and 5% minimum canopy cover of 
sagebrush. A 90% confidence interval is required to demonstrate achievement of the 
standard. The standard must be demonstrated the last year of the responsibility period, 
and all planted shrubs shall have been in place for at least two years. 


These CSU restrictions are overly restrictive and have not been scientifically justified by BLM. It 
is unclear what it means and what would be required to design and mange facil ities to prevent 
WNv transmission. It is difficult to quantify and assess whether facility design and management 
is preventing WNv transmission. Prohibiting faciliti es with motion, light sources, and height > 
4.5 feet is overbroad and unnecessary to protect GSG habitat. It also places a significant burden 
on operators that is not justified by the benefits. What is the scientific just ification for these 
comprehensive facility rest rictions? Does this include all light and motion? Why is 4.5 feet the 
height cut-off? These CSU restrictions would be better suited as BMPs that may be considered 
by the operator on a case-by-case basis. As such, Yates requests BLM remove these CSU 
restrictions to establish consistency with EO 2011-5. 


Appendix D.3. GSG: Required Design Features (RDFs} and Best Management Practices (BMPs) 


D.3.1 Required Design Features (RDFs) 


Draft RMP and E/5, Appendix D.3.1., pq. 1606-1607: "The practices listed in this section are 
from the BLM National Technical Team (NTT) report and are treated in the RMP as required 
design features (RDFs) to ensure regulatory certainty for the conservation of Greater Sage
Grouse. The BLM will adopt them as operational requirements, through issuance of the RMP 
ROD. The RDFs are primarily written for priority Greater Sage-Grouse habitat (Core Populations 
Areas and Connectivity Corridors). Within general habitat, the RDFs applied are determined on a 
project specific basis. The BLM may add additional RDFs as deemed necessary by further 
environmental analysis and as developed through coordination with other federal, state, and 
local regulatory and resource agencies. Because practices change, based on new information 
the RDFs will be updated periodically. 
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Project proponents are encouraged to include all appropriate RDFs in their proposals. The BLM 
will require application of all appropriate measures, warranted by site-specific analysis, in order 
to avoid, minimize, rectify, reduce, or compensate for impacts. RDFs not included in project 
proposals and determined appropriate from the site-specific analysis will be required as COAs. 


The proponent must implement all identified measures because they are commitments made as 
part of the BLM decision. Because the decision document creates a clear obligation for the BLM 
to ensure any proposed mitigation adopted in the environmental analysis is performed, there is 
the expectation that applied mitigation will lead to a reduction of environmental impacts in the 
implementation stage and include binding mechanisms for enforcement (Council on 
Environmental Quality Memorandum for Heads of Federal Departments and Agencies 2011). 
The determination of adequate application of the mitigation measures and conservation actions 
for specific projects will remain with the BLM's authorized officer. " 


Draft RMP and E/5, Appendix D.3.1., pq. 1608-1610: 


Fluid Minerals 


• Use only closed-loop systems for drilling operations, with no reserve pits. 
• Require noise shields when drilling during the lek, nesting, brood-rearing, and wintering 


seasons. 
• Design new transmission towers with anti-perching devices and retrofit existing towers 


to discourage use by raptors. 
• Locate new compressor stations outside priority habitats and design them to reduce 


noise that may be directed towards priority habitat. 
• Locate man camps outside priority Greater Sage-Grouse habitats. 
• Roads (Priority Habitat Area) 


o Design roads to an appropriate standard no higher than necessary to 
accommodate their intended purpose. 


o Locate roads to avoid important areas and habitats. 
o Coordinate road construction and use among ROW holders. 
o Construct road crossing at right angles to ephemeral drainages and stream 


crossings. 
o Establish slow speed limits on BLM system roads to reduce vehicle/wildlife 


collisions or design roads to be driven at slower speeds. 
o Establish trip restrictions (Lyon and Anderson 2003) or minimization through use 


of telemetry and remote well control (e.g., Supervisory Control and Data 
Acquisition). 


o Do not issue ROWs to counties on newly constructed energy development roads, 
unless for a temporary use consistent with all other terms and conditions 
included in this document. 


o Restrict vehicle traffic to only authorized users on newly constructed routes (use 
signing, gates, etc.). 
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o Apply dust abatement practices on roads and pads. 
o Close and rehabilitate duplicate roads. 


• Roads (General Habitat) 
o Design roads to an appropriate standard no higher than necessary to 


accommodate their intended purpose. 
o Do not issue ROWs to counties on energy development roads, unless for a 


temporary use consistent with all other terms and conditions included in this 
document. 


o Establish speed limits to reduce vehicle/wildlife collisions or design roads to be 
driven at slower speeds. 


o Coordinate road construction and use among ROW holders. 
o Construct road crossing at right angles to ephemeral drainages and stream 


crossings. 
o Apply dust abatement practices on roads and pads. 
o Close and reclaim duplicate roads, by restoring original landform and 


establishing desired vegetation. 
• Operations {Priority Habitat) 


o Clean up refuse to avoid attracting predators (Bui eta!. 2010}. 
o Cluster disturbances, operations (fracture stimulation, liquids gathering, etc.}, 


and facilities. 
o Use directional and horizontal drilling to reduce surface disturbance. 
o Place infrastructure in already disturbed locations where the habitat has not 


been restored. 
o Consider using oak (or other material) mats for drilling activities to reduce 


vegetation disturbance and for roads between closely spaced wells to reduce soil 
compaction and maintain soil structure to increase likelihood of vegetation 
reestablishment following drilling. 


o Apply a phased development approach with concurrent reclamation. 
o Place liquid gathering facilities outside of priority areas. Have no tanks at well 


locations within priority areas (minimizes perching and nesting opportunities for 
ravens and raptors and truck traffic). Pipelines must be under or immediately 
adjacent to the road (Bui eta/. 2010}. 


o Use remote monitoring techniques for production facilities and develop a plan to 
reduce the frequency of vehicle use (Lyon and Anderson 2003}. 


o Restrict the construction of tall facilities and fences to the minimum number and 
amount needed. 


o Site and/or minimize linear ROWs to reduce disturbance to sagebrush habitats. 
o Collocate new utility developments (power lines, pipelines, etc.) and 


transportation routes in existing utility or transportation corridors. 
o Bury new distribution power fines except when an existing line is already in place. 
o Collocate powerlines, flowlines, and small pipelines under or immediately 


adjacent to existing roads (Bui eta/. 2010}. 
o Design or site permanent structures which create movement (e.g., a pump jack) 


to minimize impacts to Greater Sage-Grouse. 
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o Cover (e.g., fine mesh netting or use other effective techniques) all drilling and 
production pits and tanks regardless of size to reduce Greater Sage-Grouse 
mortality. 


o Equip tanks and other above ground facilities with structures or devices that 
discourage nesting of raptors and corvids. 


o Control the spread and effects of non-native plant species (Evangelista et a/. 
2011}. (e.g., by washing vehicles and equipment.) 


• Operations (General Habitat) 
o Cluster disturbances, operations (fracture stimulation, liquids gathering, etc.), 


and facilities. 
o Use directional and horizontal drilling to reduce surface disturbance. 
o Clean up refuse (Bui et of. 2010}. 
o Restrict the construction of tall facilities and fen ces to the minimum number and 


amount needed. 
o Cover (e.g., fine mesh netting or use other effective techniques) all drilling and 


production pits and tanks regardless of size to reduce Greater Sage-Grouse 
mortality. 


o Equip tanks and other above ground facilities with structures or devices that 
discourage nesting of raptors and corvids. 


o Use remote monitoring techniques for production facilities and develop a plan to 
reduce the frequency of vehicle use. 


o Control the spread and effects from non-native plant species. (e.g,. by washing 
vehicles and equipment.) 


o Apply West Nile Virus (WNv) BMPs (Doherty 2007). 
• Reclamation 


o Include objectives for ensuring habitat restoration to meet sage-grouse habitat 
needs in reclamation practices/sites (Pyke 2011}. Address post reclamation 
management in reclamation plan such that goals and objectives are to protect 
and improve Greater Sage-Grouse habitat needs. 


o Maximize the area of interim reclamation on long-term access roads and well 
pads including reshaping, top-soiling andre-vegetating cut and fill slopes. 


o Restore disturbed areas at final reclamation to the pre-disturbance landforms 
and desired plant community. 


o Implement irrigation during interim or final reclamation for sites where 
establishment of seedlings has been shown or is expected to be difficult due to 
dry conditions. 


o Use mulching, soil amendments, and/or erosion blankets to expedite reclamation 
and to protect soils. 


COMMENT: In addition to Yates' comments on Appendix D (BMPs and RDFs) that follow, Yates 
supports and endorses the Petroleum Association of Wyoming's (PAW) comments on Appendix 
D and specific comments on each RDF. Several of the RDFs are unreasonable as proposed and 
should be eliminated or modified as suggested (see PAW comments on Appendix D). 
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COMMENT: Appendix D.3.1 establishes several requirements (i.e. RDFs) for protection of GSG 
habitat that will apply to all oil and gas operations within GSG priority habitat (i.e. Core and 
Connectivity Areas). These requirements will also be applied outside of GSG priority habitat on 
a project specific basis. Most of these RDFs are inconsistent with and go beyond EO 2011-5 
and are in addition to the GSG stipulations discussed above. Some RDFs are more problematic 
than others. RDFs that apply outside of GSG Core Population Areas are particularly concerning 
and unwarranted as incentives to enable development should be established in these areas 
rather that proposing additional restrictions. As previously discussed, the GSG management 
strategy in EO 2011-5 is a sound strategy that has been endorsed by the USFWS and applied by 
BLM Wyoming. As such, application of the RDFs proposed in Appendix D.3.1 to all operations 
with GSG priority habitat areas is unwarranted and unjustified. Yates requests BLM eliminate 
and/or modify RDFs to establish consistency with EO 2011-5. 


COMMENT: In addition to eliminating or modifying RDFs as suggested (see PAW comments on 
Appendix D), Yates suggests BLM treat the practices proposed under Appendix D.3.1 as BMPs. 
Many of the RDFs make sense and are good operational practices that should be considered by 
the operator and BLM on a project-to-project basis. This will give operators and BLM the 
flexibility to implement BMPs where it is necessary and feasible. The mandatory application of 
RDFs as currently proposed under the Draft RMP/EIS does not provide BLM with t his flexibility. 
For some proposed projects it will not be necessary and/or feasible to apply some of the RDFs. 
As such, the RDFs currently proposed under Alternative D will create unjustified operational 
burdens and restrictions. 


COMMENT: The Lander Proposed RMP/ EIS (Appendix H, Page 1522) states within General RDFs 
that: "In applying protections for greater sage-grouse protections, all projects must evaluate {1) 
whether the conservation measure is reasonable {see 43 Code of Federal Regulations [CFR] 
3101.1-2 for the definition of "reasonable" for fluid mineral leases) and consistent with valid 
existing rights, and {2) whether the action is in conformance with the RMP. Each conservation 
measure will be evaluated on a site-specific basis for likely effectiveness on a cost-benefit basis." 


Taking the approach that the application of RDFs will be evaluated on a "site-specific basis" and 
will only apply when " reasonable" makes sense and is appropriat e. In addit ion to eliminating or 
modifying RDFs to establish consistency with EO 2011-5, Yates requests BLM adopt limitations 
to the application of RDFs similar to the Lander Proposed RMP/EIS to establish consistency 
across BLM Field Offices. 


COMMENT: The Lander Proposed RMP/EIS, Appendix H, includes a number of RDFs under the 
category "Mineral Development" that contain language such as "if feasib le", "where feasible", 
and "unless t echnically unfeasible", which acknowledges consideration that not all measures 
will have blanket applicability in al l cases and that feasibility is a valid concern. The Buffa lo 
RMP/EIS does not include such language, but mandates measures with no consideration of 
whether the practice is feasible based on project-specific factors. 


Yates requests BLM include feasibility as a factor in applying RDFs in the Buffalo Draft RMP/EIS: 
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1. Lander Proposed RMP/EIS: "In Core Area, require closed-loop systems for drilling 
operations, with no reserve pits unless technically unfeasible." 


Buffalo Draft RMP:/EIS: "Use only closed-loop systems for dril ling operations, with no 
reserve pits." 


2. Lander Proposed RMP/EIS: "Require noise shields or other noise abatement devices 
when drilling during the lek, nesting, brood-rearing, and wintering seasons. Locate new 
compressor stations outside of Core Area if feasible, and require a design directed 
toward priority habitat that reduces noise." 


Buffalo Draft RMP:/ EIS: "Locate new compressor stations outside priority habitats and 
design them to reduce noise that may be directed towards priority habitat. 


3. Lander Proposed RMP/EIS: "Place liquid-gathering facil ities and compressor stations 
outside Core Area, unless the proponent can establish that this requirement would 
preclude development of the lease. Identify measures to reduce traffic in Core Area: 


Buffalo Draft RMP:/EIS: "Place liquid gathering facilities outside of priority areas. Have 
no tanks at well locations within priority areas (minimizes perching and nesting 
opportunities for ravens and raptors and truck traffic). Pipelines must be under or 
immediately adjacent to the road (Bui et al. 2010). 


4. Lander Proposed RMP/EIS: "Where feasible, co-locate new development (facilities, 
pipelines, etc.) in existing disturbances. Cluster disturbances, operations (hydraulic 
fracture stimulation, liquids gathering, etc.), and facilities. Use drilling techniques to 
reduce surface disturbance in relation to the number of wells, where feasible." 


Buffalo Draft RMP/EIS: "Cluster disturbances, operations (fracture stimulation, liquids 
gathering, etc.), and facilities. Use directional and horizontal drilling to reduce surface 
disturbance. Place infrastructure in already disturbed locations where the habitat has 
not been restored. 


COMMENT: The "use of only closed-loop systems for drilling operations, with no reserve pits" is 
of particular concern. Enclosed tanks should not be the only option for management of fluids. 
Rather, BLM should retain the flexibility to allow use of either lined pits or storage tanks on a 
case-by-case basis. It is not reasonable to require closed loop mud systems for drilling. Many 
drilling rigs are not equipped for closed loop drilling (no reserve pit). Further, some type of pit 
will be needed for drilling cuttings if a closed system were available on a drilling rig. 


There are advantages and disadvantages to each option and operators should have the 
flexibility to choose. Some operators prefer pits and others prefer tan ks. Tanks prevent 
rainwater accumulation from increasing fluid management volumes and can generally be re
used, but involve large upfront costs and pose a target for lightning strikes. Both storage 
methods will disturb surface land. Tanks do not necessarily reduce the potential for leaks 
because manifolding tanks together involves more piping than is requ ired to transfer fluids to 
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and from a pit. The increased amount of piping connections poses a release threat, even with 
the implementation of best management practices to ensure the integrity of transfer lines. 
Setting, emptying, and removing tanks will also result in increased truck traffic compared to 
pits. 


One potential advantage of a pit is where recovered fluid (e.g. hydraulic fracturing fluid) will be 
used for more than one well. Tanks used for flowback management typically cannot store the 
entire flowback volume. Instead, the tank contents are transferred for disposal th roughout the 
flowback period, thereby making space for flowback operations to continue. In comparison, a 
pit can generally be sized to handle the entire volume of flowback, which facilitates reuse of the 
flowback and decreases impacts on fresh water resources. 
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Subject: Hunting and fishing


From: Joe Buchanan <tabnjoe@gmail.com> 
Date: Fri, Jul 26, 2013 at 5:26 PM 
Subject: Hunting and fishing 
To: "BRMP_Rev_WYMail@blm.gov" <BRMP_Rev_WYMail@blm.gov> 
 


Please do nothing to restrict the opportunities afforded outdoors people . Wyoming: BLM Management Plan of 
Critical Importance to Hunters and Shooters 
 


 


 
Sent from my iPad 
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September 26, 2013 


Thomas Bills 
Buffalo RMP 
BLM - Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 


Dear Mr. Bills: 


~¢· 
Cameco 


CAMECO RESOURCES 


Project Development 
550 N. Poplar Street 
Suite 100 
Casper, WY 
82601 USA 


Tel: (307) 237- 2128 
Fax: (307) 237 - 2142 


www.cameco.com 


The following are comments submitted by Cameco for the Buttalo uran Kesource 
Management Plan (RMP) and Environmental Impact Statement (EIS). Cameco does not support 
the preferred BLM Alternative D. Alternative D under the Draft Resource Management Plan 
(RMP) provides for a proposed Area of Critical Environmental Concern (ACEC) and 
corresponding management actions for the Pumpkin Buttes. The ACEC includes approximately 
1,733 acres ofBLM-administered lands located on the North and South Middle Butte. Under the 
ACEC, BLM has described the several management actions and restrictions for the protection of 
"several rare and sensitive archaeological resources and significant religious and cultural 
resources important to several Native American Tribes." 


Cameco is concerned with the proposed ACEC and the corresponding Resource 
Management Actions. BLM has failed to demonstrate that the Pumpkin Buttes qualify for the 
ACEC designation. Not only does the RMP fail to adequately explain why the Pumpkin Buttes 
are both relevant and important, but it ignores the current protections and agreements in place 
that adequately protect the area. The Pumpkin Buttes are home to several mining operations, oil 
and gas operations, radio towers, and other development. The RMP fails to adequately describe 
the current conditions of the Pumpkin Buttes or clearly explain how the ACEC will affect the 
current and proposed development in the area. Furthermore, under Alternative D, BLM would be 
placing restrictions on approximately 38,000 acres of privately owned lands in violation of the 
Federal Land Management Policy Act (FLMP A) and other laws. Cameco therefore believes that 
the Pumpkin Buttes ACEC and corresponding management actions should be eliminated from 
the final RMP, or, at the very least, the RMP should eliminate the restrictions on the viewshed 
buffer and clarify that the ACEC and corresponding management actions will not affect any 
current and proposed development in the Pumpkin Buttes or development on private lands. 
Should you proceed to consider the ACEC for BLM administered areas in Pumpkin Buttes, 
Cameco believes that you must provide additional public notice and prepare supplemental 
environmental information for comment. 


Cameco offers the following specific comments. 


NUCLEAR. The Clean Air Energy. 


BFO_RMP_1067







Mr. Thomas Bills 
Buffalo Draft RMP 
September 26, 2013 
Page 2 


1. The RMP fails to provide sufficient explanation as to why the Pumpkin Buttes should 
be considered an ACEC. 


To be considered as a potential ACEC, an area must meet the criteria of relevance and 
importance as defined in 43 C.F.R. § 1610.7-2. The proposed ACEC declares that the site 
meets the relevance and importance criteria but does not clearly indicate how it does so. 
BLM regulations require that the reasons for finding relevance and importance are clearly 
identified. 


2. BLM has not demonstrated why the Pumpkin Buttes need special management 
attention. 


To be designated as an ACEC, an area must require special management attention to protect 
the important and relevant values. This means management measures that are not required to 
protect the potential ACEC because standard or routine management prescriptions are 
sufficient to protect the resource. 


The RMP does not explain why the Pumpkin Buttes require special management above and 
beyond those protections already afforded by BLM without the ACEC designation. As the 
RMP acknowledges that, under the National Historic Preservation Act (NHPA), impacts to 
the site Pumpkin Buttes Traditional Cultural Property (TCP) as a result of a federal 
undertaking must be considered and adverse effects must either be avoided or mitigated. 
However, there is no explanation as to why those protections are inadequate. The RMP 
seems to be implying that the ACEC will address any future adverse impacts as required by 
the NHP A. However, designation of an ACEC will not limit the application of NHP A to 
future federal undertakings affecting the Pumpkin Buttes, nor can the ACEC adequately 
avoid or mitigate any future impacts that might occur, as those impacts are highly 
speculative. Thus, the ACEC does not provide any protection for the Pumpkin Buttes that 
would not already occur under the NHP A. 


Furthermore, BLM, the Advisory Council on Historic Preservation, and the National 
Conference of State Historic Preservation Officers are signatories on a National 
Programmatic Agreement (P A) that governs the manner in which BLM will meet its 
responsibilities under the NHP A. Signed in 1997, this P A provides adequate protection to 
any non-routine interstate and or interagency projects or programs, undertakings adversely 
affecting National Historic Landmarks, undertakings that the BLM determines to by highly 
controversial, and undertaking that will have an adverse effect and with respect to which 
disputes cannot be resolved through formal agreement between BLM and SHPO. 


BLM also entered into a P A with the Wyoming State Historic Preservation Office in 2009 to 
protect the Pumpkin Buttes from projects not meeting the National PA threshold. This PA 
acknowledges that there is ongoing development in the Pumpkin Buttes area, including oil 
and gas wells, infrastructure corridors, uranium mines, access roads and other facilities and 
that such development will continue into the future. The P A was entered into in order to 
specifically protect the Pumpkin Buttes TCP from adverse impacts of this and future 
development. The P A has specific provisions governing avoidance and mitigation of 
impacts, including prohibitions on development on the tops or sides of the buttes, specific 
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reclamation measures, and guidelines for the location and installation of utilities and 
pipelines. 


BLM has demonstrated that that the protections afforded by the National PA and ELM
Wyoming SHPO PA are adequate. In fact, it is quite clear that BLM's current management 
is adequately protecting the Pumpkin Buttes. Prior to the inception of the P A between BLM 
and SHPO, Lance Oil and Gas/Anadarko Petroleum Corporation (Savageton3/Savageton4 
project) and Anadarko Petroleum (Dry Willow POD project) entered into a Memorandum of 
Agreement (MOA) with BLM and Wyoming SHPO to govern mitigation of impacts to the 
Pumpkin Buttes TCP by surrounding oil and gas projects. These MOAs provides specific 
mitigation measures and management practices that the companies must adhere to. In 
addition, the protections of the MOA extend beyond these projects. Notably, even though 
Cameco's operations at North Butte are not on land administered by BLM, Cameco has 
voluntarily agreed to meet the Spirit and Intent of the P A and prior MOAs, even though they 
are not a signatory. 


Finally, the RMP appears to state that special management is required due to the existence of 
several mining operations on or near the Buttes, nearby wind-energy development, and 
multiple communications towers on the Buttes, which "creates a difficult management 
condition in which it is exceedingly difficult to effectively balance resource concerns." 
However, many of these developments have been effectively managed by the agency and 
where federal undertakings have occurred and have already gone through the NHP A section 
106 process. Thus, since adverse impacts to the Pumpkin Buttes caused by these activities 
are already being properly addressed and resolved, the existing operations and development 
should not factor into a need for special management by BLM. 


3. The RMP does not adequately describe the current conditions of the Proposed Buttes or 
explain how the ACEC will affect current and proposed development in the area. 


The RMP acknowledges that there is already development in and around the Pumpkin Buttes. 
However, current and proposed activities are not adequately described. BLM regulations 
require that a complete, detailed and accurate description of the ACEC area be provided. 
This is especially important because the current state of an area is an important factor in 
determining whether or not the area is eligible for ACEC designation and whether certain 
management actions are appropriate. 


The RMP states that there are several uranium claims on and near the Buttes. However, there 
are not only claims but existing operations. Cameco currently conducts mining operations 
and has proposed expansion at North Butte. Although these activities are not subject to BLM 
jurisdiction, Cameco has kept the development of their current mine within the confines of 
the TCP. Cameco, as noted above, has voluntarily agreed to observe the conditions assumed 
by the PA and MOUs in effect. As stated previously the area is already developed 
substantially not only by uranium mining; but includes oil and gas development and coal bed 
methane. 


In addition, BLM is required to describe how the ACEC and proposed management actions 
would affect existing development and rights in the area. The RMP fails to do so. BLM 
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should incorporate language into the RMP that specifically carves out current and proposed 
development from the ACEC and proposed management requirements. 


4. Alternative D exceeds BLM's authority under the FLMP A by incorporating 
management actions across a three mile viewshed buffer that would restrict 
development and activities on private land. 


ACEC designations and protections apply only to ELM-administered land. Although the 
RMP states that the Pumpkin Buttes ACEC includes portions of the ELM-administered 
surface and that "no decisions will be made relative to non-ELM-administered lands," the 
management actions prescribed under Alternative D clearly purport to limit development on 
private lands. Alternative D provides for no surface disturbance or infrastructure within three 
miles of the Pumpkin Buttes unless development is not visible or results in weak contrast. 
Because this restriction appears to apply to activities on private land, the proposed ACEC 
exceeds BLM's authority under the FLMPA and is contrary to other applicable laws. 


Alternative D would also require private landowner to grant to the Tribes access to their land. 
Again, an ACEC cannot govern activities on private land. In addition, the presence of a 
cultural resource eligible for listing on the National Register does not require a private 
landowner to grant access to his or her property, nor does it prohibit any actions which may 
otherwise be taken by the property owner with respect to the property. 36 C.F.R. § 62.2. 


5. The RMP uses the term Pumpkin Buttes inconsistently throughout the document, and it 
is therefore unclear where the proposed management actions apply. 


The RMP states that the Pumpkin Buttes "consist of five flat topped mesas referred to as 
North Butte, North Middle Butte, South Middle Butte, South Butte and Indian Butte." It also 
states that the Pumpkin Buttes ACEC "includes all portions of the Pumpkin Buttes 
Traditional Cultural Property that are [BLM]-administered surface." Only the South Middle 
Butte and a portion of the North Middle Butte are ELM-administered surface. Thus, the 
ACEC restrictions should - by BLM's own position- only apply to the South Middle Butte 
and a portion of the North Middle Butte. 


The RMP, however, loosely uses the term "Pumpkin Buttes" throughout the document when 
discussing ACEC management activities. This is confusing and gives the impression that the 
ACEC and corresponding Resource Management Activities will apply to all five buttes that 
form the Pumpkin Buttes, rather than just the ELM-administered surface. For example, the 
proposed Resource Management Activities include a prohibition of surface disturbance and 
no surface occupancy stipulations for the "Pumpkin Buttes." Because of the lack of precise 
language, the RMP raises more questions than it answers. Does BLM intend these 
restrictions to apply to all five buttes and the surrounding areas? As explained above, BLM 
cannot restrict activities on private land through an ACEC. The RMP should clarify that the 
restrictions and management activities apply only to ELM-administered surface. 


In addition to the abovementioned, Cameco has the following comment on the Wildlife 
Management Actions. 
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1. Protection buffers mentioned in Alternative D do not match up with USFWS 
Wyoming Ecological Services recommendations as cited in Appendix K. In addition 
buffer distance and mitigation efforts do not coincide with the following USFWS 
Wyoming Ecological Services recommendations 
(U.S. Fish and Wildlife Service. 2007. National Bald Eagle Management Guidelines. 
United States Department of Interior, Fish and Wildlife Service, Arlington, Virginia. 23 
pp. [Online version available at <http://www.fws.gov/migratorybirds/>}) 


Cameco recommends that the Preferred Alternative D, Wildlife management actions be 
updated to reflect the following USFWS Wyoming Ecological Services 
recommendations. 


When the proposed infrastructure and facilities do not pose an increased risk 
of direct mortality, we recommend using the following general guidelines 
for work within Wyoming in order to avoid disturbing eagles and adequately 
protecting their habitat: 


1. Conduct surveys within 0.5 mile of proposed activity for eagle nests and/or 
roosts during the appropriate time of year. Contact the Service's Ecological 
Services Wyoming Field Office if your project will occur within 0.5 mile of a 
known nest or roost to determine the potential impact of your activity to 
nesting and/or roosting bald eagles. 


2. Avoid project-related disturbance and habitat alteration within 0.5-mile of 
bald eagle nests from the period of early courtship to post-fledging of chicks 
(January 1 through August 15). 


3. Avoid disturbance within 0.5 mile of communal winter roosts from November 
1 to April]. 


4. Avoid construction of above-ground structures within 0.5-mile of bald eagle 
nest sites and communal winter roost sites. Below ground structures (e.g., 
pipelines, buried power lines, fiber optic lines) may be sited closer as long as 
construction occurs outside of the active nesting or roosting season and will 
not result in the loss of alternate nest sites or roost trees. 


***** 
Based on the foregoing, Cameco strongly believes that the proposed ACEC and corresponding 


Resource Management Activities should be removed from the final RMP. BLM has failed to 


provide adequate justification or explanation for why the Pumpkin Buttes are eligible for the 


ACEC designation or why current management of the Pumpkin Buttes is inadequate. BLM has 
also failed to adequately describe ongoing and proposed development in the Pumpkin Buttes area 


and has not explained how the proposed ACEC will affect those activities. Finally, BLM has 
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exceeded its authority by proposing restrictions beyond ELM-administered surface to private 


lands. IfBLM chooses not to remove the ACEC and corresponding Management Activities, 


Cameco believes that the agency must supplement its RMP and seek additional public 


comments. Finally, Cameco asks that the final RMP clarify that the ACEC and corresponding 


restrictions will only apply to activities occurring on ELM-administered surface and not 


development occurring within the entire Pumpkin Buttes area or a viewshed buffer on private 


lands. 


If you have any questions or concerns about these comments please free to contact Jeanie 


Wolford at 307-333-7644 or by email at Jeanie wolford@cameco.com. 


Sincerely, 


Cameco Resources 


Director; SHEQ 
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September 26, 2013 


VIA EMAIL AND UPS OVERNIGHT 


Mr. Thomas Bills 
Bureau ofLand Management 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 


• I • 
- I L .: 


Anadarl(p~ 
Petro leum Corporat ion 


RE: Notice of Availability of the Draft Resource Management Plan and Associated 
Environmental Impact Statement for the Buffalo Resource Management Plan 
Revision, Bz!ffalo Field Office, WY, 78 Fed. Reg. 39010 (June 28, 2013) 


Dear Mr. Bills: 


Anadarko Petroleum Corporation ("Anadarko") appreciates the opportunity to submit these 
comments on the Bureau of Land Management's ("BLM's") Draft Resource Management 
Plan and Environmental Impact Statement ("Draft RMP") for the Buffalo Field Office 
("BFO'') planning area, issued for public comment on June 28, 2013. 1 Anadarko respectfully 
requests the commercial, factual, and scientific information in this letter be considered by the 
BLM, included in the BLM administrative record, and utilized to revise the proposed 
revisions to the Draft RMP. 


Anadarko is among the world's largest independent oil and natural gas exploration and 
production companies . With nearly 25,000 wells operated in the U.S., Anadarko holds fee 
ownership of mineral rights under nearly eight million net leasehold acres, with significant 
holdings located within the BLM's BFO planning area. Anadarko is especially interested in 
and affected by additional restrictions, stipulations, or prescriptive management actions 
adopted through the BFO RMP revision that may affect Anadarko's ability to develop 
current and future mineral and lease interests. 


With the objective of providing pertinent information to aid the BLM in its development of a 
Final RMP, Anadarko analyzed the best available scientific, commercial, and factual 
information that directly relates to the proposal included in the Draft RMP. This analysis is 
presented below in general comments, followed by specific comments. 


I. INTRODUCTION 


Anadarko supports sustainable development and Best Management Practices ("BMPs") to 
insure long-term viability of cultural, wildlife, visual, and other important resources. 


1 78 Fed. Reg. 39010 (June 28, 2013 ). 
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Anadarko supports many aspects of the BLM 's preferred alternative, Alternative D, wh ich is 
described by the BLM as: 


Alternative D balances protection of physical, biological, and heritage resources, 
while providingfor sustainable development. It is BLM's Preferred Alternative. See 
RMP at Page xxxix. 


Anadarko does not suppmt the development of unnecessary mitigation measures fo r the 
greater sage-grouse (Centrocercus urophasianus) that go beyond the requirements of the 
Wyoming Core Area Policy, are not based on the best scientific information available, and 
are impracticable and unworkable. 


Current scientific infmmation discussed herein establish that sage-grouse populations in the 
BFO planning area are not at as great a risk as once considered to be. This updated and 
crucial information must be incorporated in to the planning decisions and proposed 
mitigation of the Draft RMP. 


The BLM is obligated to manage lands for multi-use. 43 C.F.R. § 1732(a)-(b). This 
obligation must be reflected in the RMP. In balancing multiple uses, the BLM should not 
require conservation measures that are unsupported by science and that unnecessarily 
infringe on leaseholder rights. Anadarko requests that the BLM reconsider the sage-grouse 
mitigation measures set out in the RMP at Appendix D (page 1603) and discussed in more 
detail in Section II.D below, in light of the scientific information contained in these 
comments and the practical and economic implications of imposing mitigation measures not 
supported by scientific data. 2 


As currently drafted, the conservation and mitigation measures proposed in the Draft RMP 
are overly prescriptive and are not supported by science. Specifically, Anadarko offers the 
following comments, discussed in greater detail throughout this document: 


1. The BLM must consider data that shows sage-grouse populations are no longer 
declining as suggested by earlier literature; 


2. The BLM does not adequately account for the Wyoming Core Area Pol icy and the 
range-wide protections afforded to sage-grouse by that policy; 


3. Oil and gas impacts to sage-grouse range-wide are over-estimated in the Draft RMP 
which does not adequately account for the shift in oi l and gas technology and the 
corresponding reduction in impacts afforded by those changes to sage-grouse; 


4. Proposed mit igation measures in core and non-core areas are unsuppo1ted by data and 
analysis; 


5. Anadarko opposes the proposed Area of Critical Environmental Concern (ACEC) for 
sagebrush habitat; 


2 Increased costs and reduced access to oil and gas resources result in reduced tax revenue to state and Federal 
governments. 


)I 
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6. Anadarko requests that the BLM amend the exception-request process to express ly 
allow for a programmatic process for reasonable access; 


7. Finally, Anadarko offers specific comments on the RMP and opposes the des ignation 
of a Fortification Creek ACEC. 


II. GENERAL COMMENTS 


A. General Comment 1: The BLM Must Consider Data That Demonstrate 
Sage-Grouse Populations Are No Longer Declining As Suggested By Earlier Literature. 


Review of available lek count data and historical hunting harvest rates indicate sage-grouse 
populations are stabilizing and, in fact, are likely to increase in the future without further 
restriction on oil and gas activity and development. This is due to a combination of factors 
including: (1) the Wyoming Core Area Policy, (2) BMPs used by the oil and gas industry, 
and (3) changes in the management of hunter harvest rates as implemented since the mid-
1990s, wh ich are discussed in more detai l in General Comments 2 to 5. Studies3 predicting 
future decreasing population trends are demonstrably flawed and fa il to account for historical 
hunting harvest data. The BLM must recommend land management practices not on past 
flawed data, but on current more accurate data as presented herein. 


1. Reduced Hunting Harvest Rates Correlate with Increasing Sage
Grouse Populations 


Sage-grouse populations have been affected by a number of factors, including hunting. A 
reduction in hunting pressure in the mid-1990s correlates with stable to increasing sage
grouse populations since that time. Figure 1 shows historical population trends within the 
Great Plains Sage-Grouse Management Zone (SMZ), which encompasses the BFO. The 
" rate of population change" fundamental ly shifted around 1995 for not only the Great Plains 
SMZ but also for each of the six additional SMZs that encompass the entire range of the 
sage-grouse. Of note, hunting regulations also changed in 1995 for some portions of the 
range, including Wyoming, which limited hunter harvest rates, altered season dates, and 
lowered overall hunter participation. 


3 Garton et al. (20 II). 
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FIGURE 1. Great Plains SMZ Population estimates (minimum number of males) 
(from Garton et at. 2011) 


Historical sage-grouse data identified that decline rates correlate with periods of potential 
overhunting as shown in Figure 2. Unfortunately upon a survey of sc ientific literature on 
sage-grouse populations this information appears to have been overlooked and not taken into 
consideration in projecting future populations. Figure 2 represents the U.S. Fish and 
Wildlife Services (FWS) hunting harvest data, breeding population estimates, and harvest as 
a percentage of reconstructed population estimates is also shown on the secondary y-axis. 
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FIGURE 2- Sage-Grouse Populations Versus Hunting Harvests Rates (Developed by 
inspection and compilation of graphical data presented by Garton et al. (2011) in 
combination with their assumption of 2.5 female sage-grouse per male) 


This information shows that fall harvest rates appear to have exceeded 20 percent of the 
overall spring population for approximately 25 years from 1970 thru 1995. Since the late 
1990s, fall harvest rates as a percentage of the overall spring population have fallen below 15 
percent for the first time since 1970, indicating an upward trend in population from reduction 
in hunting. Best available scientific data suggests an ongoing decrease in the harvest rate that 
is deemed acceptable from 30 percent in 1981 to 20 to 25 percent in 1987 to five to ten 
percent in 2000. (Reese and Connelly within Knick and Connelly, 20 II, p. 110-111 ).4 


Recent scientific data, as noted above, suggest that a harvest percentage of "perhaps five 
percent" of the spring population may be appropriate if state wildlife agencies "devise and 
implement survey protocols" to "be assured that hunter harvest would not likely exceed the 
threshold to become additive." This information sharply contrasts the Garton et al. 2011 data 
relied upon in the RMP at 1138 used to identify future population projections. Anadarko 
comments that the BLM must consider the more recent scientific data as provided herein and 


4 "An appropriate harvest rate has not been determined for Greater Sage-Grouse populations. Harvest equal 
to 5-l 0% of the fall population may be appropriate but assumes detailed and specific knowledge of 
population size in September or October. Given the uncertainty in abundance estimates for breeding season 
population, expecting any state to adequately determine the size of any population of Greater Sage-grouse in 
fall is not realistic ... Thus, harvest management should be based on spring populations s ize. Managers could 
propose harvest of a percentage of the spring breeding population estimate, perhaps 5%; devise and 
implement survey protocols to obtain breeding season population size (Reese and Bowyer 2007); and 
subsequently be assured that hunter harvest would not likely exceed the threshold to become additive." 
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not solely rely on Garton's conclusions when making management decisions. Forward 
looking projections based on this modeling are predicated upon an assumption of constancy 
and in review of the significant pressures of past overharvest and more recent temporal 
changes in species management, the ability to project forward population parameters is 
burdened by an inappropriate analysis that in its current form biases the foreseeable future to 
provide for a negative outcome. The fundamental nature of the modeling exercise and 
assumptions it is built upon demand caution in its utilization as a tool by which management 
decisions should be based. 


Finally, taking historical hunting harvest rates into account, the trends forward from 1995 
may represent the best scientifically available data from which to make persistence 
projections and encompass modern temporal changes in species management that promote 
more appropriate management of sage-grouse populations. As indicated above on Figure 1 
and Figure 2, this more recent data suggest that sage-grouse populations overall are 
relatively stable to increasing. 


2. Historical Rate of Decline Modeling Is Inaccurate 


Sage-grouse population modeling data relied upon in the Draft RMP is inaccurate, raising 
concerns that the management decisions based on the modeling is overly burdensome and 
unreasonable given the actual facts. For example the Draft RMP references, modeled 
population estimates prepared by Garton et al. (20 II) that directly contradict actual data. See 
RMP at 1138 (citing a high (86.2%) probability that the number of male sage-grouse in the 
Powder River Basin ("PRB") will drop below 200 males by 2017). The BLM should use the 
most accurate and current data when developing mitigation measures that have significant 
impacts restricting other uses of public lands. 


Table 1 below indicates r2 values and annual time trends reported by Garton et a!. (20 II) for 
each of the seven SMZs. One important observation from the reported data is the low r2 


values for best-fit models selected by Garton. Each of the selected models has an r2 value 
less than 0.5, indicating per the authors that "Even the best stochastic growth models in our 
analyses did not explain 50% of the variation in annual rates of change." 


Table 2 fwther demonstrates that sage-grouse population changes are not well-represented 
over the last two decades by a constant rate of decline curve .. Table 2 compares sage-grouse 
males counted at leks in 2007 versus the estimated number of males as predicted by the 
statistical modeling exercise. 
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Table 1 - Garton et al. (2011) Modeling Results 
Sage-grouse Gompertz Declining 
Management Zone Model time trend 


r2 value per year 
Great Plains 0.203-0.315a -2.9% 
Wyoming Basin 0.192 -3.5% 
Southern Great Basin 0.333 -2.6% 
Snake River Plain 0.413 -2.6% 
Northern Great Basin 0.240 -2.7% 
Columbia Basin 0.193 See note0 


Colorado Plateau 0.0246-0.298° 0% 
totals 


2007 2007 
Lek count modeled 
data lek count 
14,814 9,579 
42,429 21,954 
6,851 12,165c 
15,761 12,165 
6,925 5,529 
315 192 
241 244 
87,336. 61,828 


a - Both values are reported by Garton et al., one in the text and one in Table 15.12 
b- Both values are reported by Garton et al., one in the text and one in Table 15.70 


2037 2107 
modeled modeled 
lek count lek count 
3,974 510 
7,452 600 
5,517c 872c 


5,517 872 
2,413 349 
103 9 
244 244 
25,220 3,456 


c - Page 340 of Knick and Connelly - values appear to have been incorrectly reported as they are identical to 
the Snake River Plain values. Supporting this assertion is the observation that this is the only SMZ where the 
modeled lek count value in 2007 is greater than the actuallek count value. 
d- not reported but estimated as -3.5% based on 2037 and 2107 modeled lek values 
e - totaled value does not match the value reported in the Garton et al. text of 88,816 males 


Table 2- Comparison of Actual versus Modeled Lek Counts 


Sage-grouse Management Zone 2007 Actual Lek count 
2007 modeled lek count 


data 
Great Plains 14,814 9,579 


Wyoming Basin 42,429 21,954 


Snake River Plain 15,761 12,165 


Northern Great Basin 6,925 5,529 


Columbia Basin 315 192 


Colorado Plateau 241 244 


Totals 80,405 49,663 


a- the southern Great Basin is excluded from this analyses as the reported model value for 2007 is identical 
to the Snake River Plains value and appears to be a reporting error by Garton et al., 2011. 


Illustrating the flaws of the Garton modeling that has been used to predict sage-grouse 
population viability, Table 2 shows that the modeled lek count value for the Wyoming Basin 
SMZ is 21,954 male sage-grouse in 2007, when in reality the actual counted value in 2007 
was 42,429 sage-grouse males - nearly twice as high as modeled. 


Figure 3 illustrates actual data and modeled data for the Wyoming Basin breeding 
population (Note: the Wyoming Basin breeding population is a subset of the Wyoming Basin 
SMZ population and is highlighted in this analysis as it contains approximately 40 to 50 
percent of the entire sage-grouse population range-wide). In this example, on the left, 
population projections are depicted from 2007 forward per Garton et al. (2011) assuming a 
starting population of approximately 21 ,000 male sage-grouse (approximately 73,500 total 
sage-grouse assuming 2.5 females per male bird counted) rather than an estimated population 
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of nearly 40,000 male sage-grouse (or approximately 140,000 total grouse) based on Iek 
count data as highlighted in the graphic on the right. 


In summary, earlier scientific information based population predictions on a constant rate of 
decline that in retrospect is flawed. This constancy is represented in Figure 3 above, where 
the log linear decline curve of negative 3.4 percent as suggested by Garton et a! (20 II) is 
employed to project forward populations, hard wiring the population to go to extinction levels 
in the future. If historical decline rates have not been constant, then future rates of annual 
decline cannot be based on an assumption of a constant rate of decline over the previous 42-
year period. Garton et al. (20 11) recognized this limitation when they noted "Forecasting 
future viability requires the assumption that future conditions will continue the same 
trajectory or trend observed in the past. We reiterated this assumption repeatedly in our 
presentation of results." The BLM has incorrectly relied on Garton et al. (2011) for modeled 
future population trends and fashioned mitigation measures to address supposed downward 
trends. See RMP at 1138. With the information presented herein, the BLM should re
examine the necessary mitigation measures based on the updated information on sage-grouse 
populations. 


B. General Comment 2: The Wyoming Core Area Policy, Endorsed by 
FWS, Is Effective to Conserve Sage-Grouse on a Landscape Scale 


Energy development impacts in Wyoming on sage-grouse are, and will continue to be, 
mitigated by the Wyoming Core Area Policy. The Wyoming Core Area Policy is designed to 
protect sage-grouse populations and impmtant habitats on which they depend into the future 
and provide certainty for the species. Table 3 indicates that I ,508 leks or 64 percent 
of all leks in Wyoming are afforded protection through the Core Area Policy. Considering 
the number of leks that had over ten males counted in 2012, 483 (from a total of 626) or 70 
percent of the most productive leks were in core areas. There were 741 active leks in core 
and 272 active leks in non-core. Hence, 73 percent of active leks counted in 2012 were in 
core areas. A recent analysis of future urbanization and energy development in Wyoming 
concluded, "No leks located within core areas are predicted to be extirpated with the core 
policy in place" (Copeland et al., 2013 ). 


Anadarko disagrees with the necessity and justification of the BLM to propose sage-grouse 
conservation measures that go beyond the requirements of Wyoming's Core Area Policy. 
The BLM should not expand development restrictions to sage-grouse populations outside of 
core areas. See discussion below in Section II.D. Given the success of the Core Area Policy, 
The BLM's proposed measures are unwarranted and unnecessarily restrict other important 
uses of public lands, such as oil and gas development. 
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Table 3- 2012 Wyoming Lek counts 


Year 2012 


Core - Total Leks 


"Null count'' 


Count = "0" 


Count = 1 to 1 0 


Count >10 


Non-Core - Total Leks 


"Null count" 


Count = "0" 


Count = 1 to I 0 


Count >10 


: . ~ .... ( _1-(·":' .. ~ 


Total leks 
Percent Percent of core 
of Total or non-core leks 


1508 64% 


412 27% 


355 24% 


258 17% 


483 32% 


847 36% 


289 34% 


286 34% 


129 15% 


143 17% 


These results were generated by using Wyoming Game and Fish and Wyoming Oil and Gas Commission 
databases that included the shape files for sage-grouse core areas, lek locations, and oil and gas well 
locations. 


C. General Comment 3: Oil and Gas Activities Must Be Considered Under the 
Lens of Today's Technologies in Use and Actual Development 


1. Spacing Density Through Wyoming's Core-Area Policy Protects 
Sage-Grouse from Impacts 


The Draft RMP suggests that energy development within two miles of a lek is noted to 
greatly reduce the probability of lek persistence from 87 percent to five percent. See Draft 
RMP at 367. However, this misconstrues current available science. As presented below, 
more recent peer-reviewed literature indicates that 75 percent of all leks (current and 
historic, active and inactive) in Wyoming are not expected to have discernible impacts from 
oil and gas activities according to the criterion of less than 12 wells within the two-mile 
buffer. Moreover, no less that 89 percent of all Wyoming leks are expected to persist given 
current levels of oil and gas development. 


When considering protection for sage-grouse the method of assessing oil and gas impacts 
should be by looking at the development intensity within the two-mile buffer around a lek, as 
done by Doherty et a!. (20 I 0). Following this methodology, statistical analysis regression 
models of lek attendance and well density for the PRB have been developed. Their results 
indicate a greater than 50 percent probability that leks will persist in the PRB when the well 
count within the two-mile radius around a lek is less than 60 well pads. This corresponds to a 
spacing density of approximately five well pads per square mile (60 wells/12.4 square miles). 
Perhaps more importantly, their results indicate that at one well pad per square mile or less 
(corresponds to as many as 12 wells per the two-mile radius or within 32.2 km2 of a lek) 
impacts from oil and gas development on sage-grouse are not detectable: "Impacts were 
indiscernible at 1 - 12 wells per 32.2 km2


." This result is consistent with the proposed one 
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well-pad per square mile criterion for sage-grouse core areas outlined in the Wyoming Core 
Area Policy, and provides insight into the nature of localized impacts associated with oi l and 
gas development with in a two-mi le buffer around a lek. 


Figure 4 illustrates and applies the research from Doherty et a!. (20 I 0) for summarizing 
sage-grouse impacts from oi l and gas development through a correlation of well counts 
within the two-mile lek buffer and lek attendance by showing all leks in Wyoming and color
coding the lek by the total number of wells (as a conservative measure both active and 
plugged and abandoned wells are counted) within the two-mile radius. 


The results in Table 4 indicate that 75 percent of all leks (current and historic, active and 
inactive) in Wyoming are not expected to have discernible impacts from oi l and gas activities 
according to the criterion of less than 12 wells within the two-mile buffer. No Jess that 89 
percent of all Wyoming leks are expected to persist given current levels of oil and gas 
development. 


Table 4 - Oil and Gas Wells within the Two-M ile Lek Buffer 


Leks with Jess than 12 wells in 2-mile buffer 1770 75% 
Leks with 13 to 60 wells in the 2-mile buffer 324 14% 
Leks with greater than 60 wells in the 2-mi le buffer 262 11 % 


In summary, oil and gas impacts to sage-grouse in Wyoming are not uniform across its entire 
range and depend heav ily on the proximity to development. Suggesting oil and gas 
development has led to wholesale sage-grouse popu lation declines across Wyoming is not 
supported by the degree of historic development in comparison to the overall sage-grouse 
range in addition to the best available scientific information. 
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2. Impacts to Sage-Grouse Will Be Reduced During Future 
Development Due To Technological Changes In How Reservoirs Are 
Targeted, Wells Are Drilled, And Field Operations Are Conducted. 


Technological changes over the past ten years have dramatically shifted drilling technology 
from vertical well bores to directional and horizontal well bores, with the consequence that 
disturbance and fragmentation levels are declining at the same time that reservoir recovery 
rates are increasing. 


This technological shift is reflected in Figure 5 where oil and gas drilling permits issued in 
the State of Wyoming over the last decade are shown. Figure 5 indicates that horizontal 
drilling permits have increased 40-fold over the last decade, while directional drilling permits 
have increased by a factor of eight. On the other hand, vertical well permits and completions 
have decreased by approximately 50 percent over that same time period. 


11400 
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FIGURE 5. Wyoming Oil and Gas Conservation Commission Permits Issued 


Horizontal and directional drilling change the disturbance, fragmentation, and act1v1ty 
profiles associated with oil and gas development. A single horizontal well takes the place of 
eight to 16 vertical wells depending on spacing. Horizontal drilling requires an average 
ini tial di sturbance of ten to 12 acres for the well pad and takes three to four months to 
construct, drill and complete. Conversely, each vertical well pad (deep drilling not coal bed 
natural gas (CBNG)) averages four to fi ve acres and a vertical well takes one to two months 
to construct, drill and complete. A full section development with horizontal wells could be 
developed by one to two well s on one to two pads over the course of six to eight months with 
a total of ten to 24 acres of disturbance whereas ve1iical development of a section would 
require eight to 16 wells on eight to I 6 pads over the course of eight to 32 months with a total 
disturbance of 32 to 80 acres. Figure 6 conceptually displays the change in surface foot
print associated with directional/horizontal drilling. 


M , 
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Figure 6 -Surface Footprint Comparison Vertical (left) versus Directional/Horizontal 
(right) Drilling (Not to scale) 


More and more wells are now drilled directionally and horizontally, significantly decreasing 
surface use and associated impacts due to the ability to consolidate wells and associated 
infrastructure. Additionally, improved reclamation practices and reduction in oi l and gas 
field traffic due to remote monitoring have also reduced oil and gas fi eld impacts to wildl ife 
but are not addressed herein. Future reasonable foreseeable development (RFD) forecasts 
and management decisions should recognize this step change in technology, and the lower 
impact afforded to species such as sage-grouse. 


New directional drilling technologies are on the rise in the BFO planning area, suggesting 
that impacts to sage-grouse habitat can be reduced through partnering with oi l and gas 
developers on placement and timing of development. The increasing use of new 
technologies should be accounted for in the RMP and mitigation measures should reflect its 
availability for deep oil and gas drilling. 


D. General Comment 4: Mitigation Measures Should Be Supported By 
Data and Analysis 


The BLM has added a number of sage-grouse non-core mitigation measures fo r which no 
analysis is provided. The BLM does not analyze the reduced access or operational windows 
associated with these restrictions. T he BLM has a duty as steward ofpublic lands to manage 
those lands on a multi-use basis and in accordance with sound science and information. 
Below are a number of instances in which Anadarko finds certain management stipulations 
are not based on sound science or facts and extend beyond necessary protections to the 
detriment of the potential recovery ofpublic oil and gas resources. 


I) The BLM needs to define "occup ied lek," a term used throughout the Draft RMP, and the 
process by which leks are deemed unoccupied. In particular, the BLM appears to be 
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applying stipulations (see Map 33) to leks where male-grouse have not been observed for 
many years. Does lek monitoring continue when a lek nears a status of being non
occupied to allow determination of unoccupied status? How and who makes a 
determination of how a lek is going to be monitored? 


Recommendation: The BLM should include in the Final RMP a table indicating the 
status of all PRB leks. Leks that have had no birds in attendance for three years 
should be considered unoccupied when applying timing stipulations. Anadarko also 
recommends the BLM include in the Final RMP a map indicating all unoccupied 
leks. If leks that have had no birds in attendance for multiple years are still treated 
as occupied, Anadarko recommends the Final RMP include an explanation for that 
determination. 


2) The BLM is requiring the following for core habitat and non-core habitat. See RMP at 
11 2, 114, 116, 119, 122, 124 : 


"Restore di sturbed sagebrush communities on BLM surface to full shrub density 
. . . for all pre-disturbance shrub species and 5% minimum canopy cover of 
sagebrush . .. Recommend for all surface-disturbing acti vities on BLM surface 
adjacent to core or connectivity population areas .. .' ' 


Recommendation: The reclamation criteria need to be consistent across BLM 
offices. Requiring restoration in the BFO rather than reclamation is unrealistic and 
inconsistent with reclamation criteria that have been established by other BLM 
offices. Reclamation criteria from individual BLM offices have been in constant 
flux across the State of Wyoming, and vary by individual reclamation specialist. 
Anadarko recommends the BLM take this opportunity to establish a consistent 
range-wide criterion for reclamation that is achievable and measureable. 


3) BLM is recommending the fo llowing stipulation on all future core area leases. See RMP 
at 1 I 0 through 1 1 3 . 


"TLS prohibiting surface-disturbing and disruptive activities, from March 15 to 
June 30 (independent of habitat suitability.)" 


Where technologically feasible, prohibit facilities with motion, light sources, 
noise (1 0 decibels above ambient), height greater than 4.5 feet. 


Locate new roads, used to transport products or waste, greater than 1.9 miles .. . 
from the perimeter of occup ied Greater Sage-Grouse leks. 


Recommendation: Anadarko believes that the prohibition of facilities with motion, 
light sources, and which are greater than 4.5 feet in height is overly prescriptive and 
is not scientifically based. Anadarko recommends removal of this requirement. 
Further, restrictions on location of roads in core areas 1.9 miles from a lek needs 
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more clearly defined. As noted in Comment Dl, above, lek status needs to be 
established so that this requirement is not broadly utilized in areas where it is not 
applicable (non-active leks). Anadarko recommends the BLM create mapping 
associated with Jek occupancy maps noted above to demarcate areas where roads 
would be allowed under this stipulation. These stipulations could effectively 
eliminate or severely curtail leasing in sage-grouse core areas, prohibiting the 
development of needed energy resources. 


4) The BLM is recommending the following for all surface disturbing activities on BLM 
surface adjacent to core or connectivity population areas, within or adjacent to lands 
involved in greater sage-grouse conservation projects, or support an 85% greater sage 
grouse population density. See RMP at 117 (Similar language at RMP 125 for areas 
already leased). 


• "TLS prohibiting surface-disturbing and disruptive activities within 2.0 miles of 
occupied Greater Sage-Grouse leks, from March 15 to June 30 (independent of 
habitat suitability.)'' 


• "TLS prohibiting surface-disturbing and disruptive activities within greater sage
grouse winter concentration areas, from December 1 to March 14.'' 


Recommendation: The BLMs proposal is a broad overreach that goes far beyond 
providing protection for the species, and includes protections for currently 
unoccupied leks and leks that contribute minimally to population persistence. See 
previous comment on defining lek status. Why would such stipulations apply 
independent of habitat suitability? Agricultural lands and burned lands will have 
the same stipulation as core sage-grouse habitat? Would fire-suppression and 
ranching activities be deemed disruptive? Further, this broad language provides 
for an undisclosed amount of additional areas requiring yet further timing 
stipulations. As it relates to winter concentration areas, they would not be defined 
by presence of sage-grouse but instead by a habitat modeling effort. It is analogous 
to protecting bare ground that could potentially be a lek, compared to protecting 
occupied leks. Such a stipulation is unjustified by the current data, contradicts the 
Wyoming Core-Area Policy, and provides protective measures based on speculation 
while at the same time having significant detrimental impacts on resource users. 


5) The BLM is recommending the following stipulation on non-core areas already leased. 
See RMP at 125. 


"Prohibiting surface-disturbing and disruptive activities, within 2-miles of 
occupied Greater sage-grouse winter concentration areas, from December 1 to 
March 14." 
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Recommendation: The BLM has added an undisclosed amount of additional areas5 


requiring additional timing stipulations. These areas are not defined by the 
presence of sage-grouse but instead by a habitat modeling effort that defines these 
areas as suitable for winter habitat (See Specific Comment 2 below). Timing 
stipulations should be limited to areas where there is definitive data justifying the 
need for such timing stipulations. They should not be utilized on a general broad 
basis, especially in light of the dramatic changes in oil and gas technology used to 
drastically decrease surface impacts. The BLM should give further consideration to 
the use of newer drilling technology in review of the need for timing stipulations. 
Moreover, this stipulation does not recognize the success of the Wyoming Core-Area 
Policy to protect sage-grouse. 


6) The BLM is recommending the following stipulation on non-core areas already leased. 
See RMP at 108 and 109: 


"Power lines (distribution and transmission) will be constructed to mmumze wildlife 
related impacts . This action includes but is not limited to: Within general Greater Sage
Grouse habitat (outside core population and connectivity areas) overhead power lines will 
be located at least 0.5 miles from Greater Sage-Grouse breeding and nesting grounds. 


Recommendation: The BLM has added an undisclosed amount of additional area 
to nesting habitat by the inclusion of Map 33. Nesting habitat is extensive in the 
PRB as indicated by Map 33 and requiring power lines to be 0.5 miles from nesting 
habitat is unworkable. Historically this stipulation may have been applied to the lek 
but its extension to nesting habitat is impracticable. Limitations on infrastructure 
should be limited to areas where there is definitive data justifying the need for such 
timing stipulations. They should not be utilized on a general broad basis, especially 
in light of the dramatic changes in oil and gas technology used to drastically 
decrease surface impacts as described herein. Moreover, this stipulation does not 
recognize the success of the Wyoming Core-Area Policy to protect sage-grouse. 


E. General Comment 5: The BLM's Proposed Area of Critical 
Environmental Concern for a Sagebrush Ecosystem Is Fundamentally 
Flawed and Should Not Be Pursued in the Final RMP 


The BLM's proposed ACEC for Sagebrush Ecosystems in A lternative B, Draft RMP at 
App'x S.2.5, is based on a false premise founded in the flawed work by Taylor et al. (20 13) 
that suggests sage-grouse viability in the PRB is threatened by the dual threats of CBNG 
development and the West Ni le virus (WNv). The analysis by Taylor et al. (20 1 3) is flawed 
in two fundamental respects: (1) It assumes CBNG development will continue at levels 
projected in the 2003 EIS; and (2) It over-states impacts from WNv outbreaks. 


5 A tremendous amount of winter concentration areas are identified on Map 33 . This stipulation adds this new 
timing stipulation to an undisclosed acreage in the PRB. 
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First, new CBNG drilling has virtually ceased in the PRB as witnessed by CBM well 
completion data from the Wyoming Oil and Gas Conservation Commission (Figure 7). Well 
locations are now being reclaimed at rates that exceed the rate of new completions. The 
BLM can simply refer to its own tracking tools to confirm this conclusion. Thus, the RMP 
should not rely on studies assuming continued drilling at levels not seen in years. 


4000 


0 +-----.------.-----.------,-----.------.----~~--~ 
1998 2000 2002 2004 2006 2008 2010 2012 2014 


FIGURE 7. CBM Well Completions by Year in Wyoming. 


Second, given the error range in the Taylor et al. (2013) WNv paper, there is little evidence 
that WNv is a substantial threat to the PRB sage-grouse population or a "wild card in Core 
Population Area management" (See RMP at 368) as suggested. The analysis also fails to 
account for basin-wide efforts to control mosquitos and more importantly does not explain 
why the outbreak of WNv in 2003 and 2007 resulted in lek abandonment rates that are nearly 
identical to rates in non-outbreak years. Figure 8 graphically represents lek abandonment 
within the PRB, and imp01tantly highlights those years where WNv was denoted to occur. 
Years following WNv outbreaks show no increase in Iek abandonment rates irrespective of 
well density. In other words, the viability analysis presents a worst case scenario that does 
not reflect a) current development activity rates in the PRB, b) mosquito control efforts, or c) 
the empirical data from actual outbreak years. 


Figure 8 additionally depicts that fairly extensive lek abandonment occurred prior to CBNG 
development in the PRB and that it is independent of oil and gas density. In fact, Taylor et 
a!. (2013) note that "In the absence of energy development we predicted a WNv outbreak 
year would cause the total coun1 to decline by 55% ... which is similar to the 61% reduction 
achieved by driWng 3.1 wells/km2


· " 


Models are useful tools but they need to be calibrated and the assumptions they are built 
upon reviewed thoroughly to understand their limitations and usefulness as a management 
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tool. Lek abandonment did not double in 2004 or 2008 (See Figure 8) from one third of the 
total lek count to two-thirds of all leks. Taylor et a!. (20 13) did not explain why their 
modeling effort predicted negative outcomes in terms of lek extirpation that far exceed what 
was actually observed in 2004 and 2008 after WNv outbreak years. While the predictive 
ability of the Taylor model in relation to oil and gas impacts and lek attendance appear to be 
well-correlated, the impacts of WNv on lek attendance and abandonment do not appear to be 
correlated to any actual outbreak year. 


One positive observation from Figure 8 that does correlate with the Taylor et al. (2013) work 
is that lek abandonment is not correlated with the degree of oil and gas intensity within the 
two-mile buffer around a lek. This interesting result was noted in the final report from 
Taylor, Naugle and Mills to the Buffalo BLM office on February 27, 2012 as quoted: 
"Increasing well density had a negligible effect on lek extirpations, which remained between 
25% and 33%, regardless of the intensity of oil and gas development." (Viability analyses 
for conservation of sage-grouse populations: Buffalo Field Office, Wyoming, Final Report. 
page 24. Contract 09-3225-00 12) 


This conclusion is also represented in Figure 8 where oil and gas intensity is indicated by 
color showing that lek abandonment is well-distributed between leks with both low and high 
levels of oil and gas activity. This data suggests that lek abandonment is not directly 
correlated or perhaps influenced at all by oil and gas activity. Taking this infonnation into 
consideration, the BLM must revise the proposed mitigation and stipulations that would 
unreasonably restrict oil and gas activity where there is no evidence that such activity has 
caused or significantly caused lek abandonment. 


Finally, development of oil and gas resources is often viewed as a causal factor in the 
precipitous declines of sage-grouse noted in the PRB, and ce11ainly at face value the 
extensive CBNG development that has occurred in the region seems to provide a tenuous 
nexus by which to connect these declines. This bias is referenced within the draft RMP 
whereby negative population declines of 82 percent in the PRB are linked to extensive 
energy development (RMP at 368). However, in reviewing temporal historical sage-grouse 
numbers and the onset of the prolific development of CBNG resources, there is a depauperate 
congruence between sage-grouse declines and CBNG development as noted in Figure 9. 
Marked declines in sage-grouse numbers in the PRB shown in Figure 9 occurred from 1991 
through 1995 whereas the onset of the CBNG development occurred much later in time. If 
development of CBNG resources were a principal factor in sage-grouse declines, one would 
expect the decline in numbers to occur after 1999 when the ramp up of development occurred 
as these impacts would not be immediate but would lag slightly behind development. This is 
however not the case. This would suggest that further research is required to truly 
understand the principal mechanisms which precipitated declines in sage-grouse populations 
in the PRB. 
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FIGURE 9. Temporal Review of Coal Bed Natural Gas Well Development Versus 
Sage-Grouse Declines in the Powder River Basin. (Naugle, et al., 2006) 


F. General Comment 6: The RMP Must Maintain Management Flexibility 
to Continue to Utilize Exceptions for Seasonal and Other Restrictions and 
to Allow for Development of a Reasonable Access P rog ram Combined 
with Enhanced Mitigation 


The RMP is a high level planning document that must maintain management flex ibility to 
address multi-use of public lands. Anadarko recommends the RMP incorporate the concept 
of and programmatic flexibility to develop enhanced sage-grouse mitigation coupled with 
expanded use authorizations ("Enhanced Mitigation/Expanded Use Authorizations"). 
Anadarko encourages the BLM to uti lize the concepts provided in the recent draft BLM 
Regional Mitigation Policy in conjunction with ensuring reasonable access for energy 
development. See D RAFT- REGIONAL MITIGATION MANUAL SECTION - 1794 (IM No. 2013-
142).6 


6 T he draft Manual provides: 1.2 Objective. The o~jectives of this policy are to provide guidance to the B/,M on 
how to (I) develop Regional Mitigation Strategies, (2) incorporate regional mitigation into the land use 
planning process, and (3) identify and implement appropriate mitigation measures for particular land-use 
authorizations. 
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Anadarko strongly encourages the BLM to incorporate in the RMP management objectives 


and directive that permit development of an Enhanced Mitigation/Expanded Use 


Authorizations Program. Such a program should be developed in coordination with the State 


of Wyoming, promote the policy objective in the IM-2013-142, and seek input from 


stakeholders including industry. Tools that could be utilized in such a program could 


include: 


• A biologically-based framework for mitigating impacts associated with a reasonable


access mitigation program that includes exceptions to wildlife timing stipulations. 


• Allowance for the prioritization of potential mitigations sites. IM 2013-142. For 


example one idea could be to utilize a two-mile buffers within core areas 


• Possibly structure mitigatory efforts within two-mile buffers around sage-grouse leks, 


consistent with the work by Doherty et al. (20 1 0). This possible approach would 


provide tangible benefits to sagebrush steppe species at a regional landscape level. 


• Possibly target restoration of habitats within the two-mile buffer around sage-grouse 


leks. Within these two-mile lek buffers, existing disturbance and fragmentation 


profiles could be mapped so that reclamation and enhancement efforts can be 


focused, monitored, and assessed. Consider case-by-case focused habitat 


improvements within two-mile lek buffers. This mitigation could be exchanged for 


timing stipulation exceptions granted by the BLM. 


• Areas targeted for habitat enhancement could include the two-mile lek buffers both 


in-and-outside of Wyoming's sage-grouse Core Areas. 


• Possibly cover both federal and non-federal lands in accordance with the draft 


guidance to evaluate mitigation opportunities on both BLM and non-ELM-managed 
lands. IM 2013-142. 


An Enhanced Mitigation/Expanded Use Authorizations Program would serve many benefits 


to both the sage grouse population while also ensuring reasonable access and multi-use 


activities. It could allow for a reduced need for non-core sage-grouse timing stipulations 


which are often extremely costly and difficult for energy projects to effectively work 


around. 7 Therefore timing stipulations should not be applied as a default requirement, but 


considered in light of a program balancing both wildlife protections and industrial activities. 


7 Wildlife stipulations present expansive challenges to the oil and gas industry such as: limited to drilling less 
than all of the wells on a multiple-well pad and has to return to the pad at a later date or construct additional 


pads; extended period of land disturbance; repeated movement of equipment on and off sites; reduced land use 


efficiency (additional pads are constructed rather than drilling on the same pad); limit of the economic viability 


of installing long-term infrastructure; and piecemeal infrastructure construction. 


- ... - ... , r:;:---·; 
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As it relates to the oil and gas industry, the ability to conduct coordinated and well planned 


operations during wildlife timing stipulations makes for faster, safer, less impactful and more 


efficient operations. An Enhanced Mitigation/Expanded Use Authorizations Program could 


allow operators to consistently apply techniques and practices, and to immediately implement 


lessons learned reducing cycle times and decreasing temporal impacts for the overall 


operation. 


Anadarko welcomes the opportunity to meet with the BLM to further discuss and contribute 


to the development of such a program. 


III. SPECIFIC COMMENTS ON THE RESOURCE MANAGEMENT PLAN 


A. Specific Comment 1: Fortification Creek ACEC 


Within the Draft RMP, a Fortification Creek Elk Area ACEC is proposed based on scenic 
values and wildlife resources. Draft RMPA at App'x S.l.l. This is contrary to a previous 
planning decision that determined an ACEC was not appropriate for this area. Within the 
Decision Record for the 2011 Fortification Creek RMPA/EA (cited as BLM 2011 c in the 
RMP) the BLM determined this area was not to be considered for formal designation citing 
"performance standards will ensure the important and relevant resource values are 
conserved.'' Anadarko has worked closely with the BLM in designing and implementing its 
development program within the greater Fortification Creek Planning Area (FCPA) to meet 
the performance standards outlined and has complied fully with the spirit and intent of those 
guidelines, drilling the first ten wells this year within the FCPA. No other wells by any other 
operator have been drilled within FCPA under the new management direction to date. Given 
the comprehensive management provided in the 2011 Fortification Creek RMP Amendment, 
there is no appreciable reason to add layers of regulation to this area. 


Anadarko does not support the BLM's decision to designate an ACEC within the 
Fortification Creek area. BLM's 2011 plan amendment adequately addresses the potential 
impacts of future development on sensitive resources in this area and no formal designation 
as an ACEC is necessary. In review of the Fortification Creek Planning Area 2012 
Monitoring Repot1 recommendations, the BLM notes "there are no demographic or elk use 
trends suggesting that a change in FCPA management is necessary (BLM 20 12)." Should 
the BLM decide to move forward with formal designation, further discussion should be 
provided that clarifies specific rationale by which the 2011 decision and 2012 management 
recommendations are no longer valid and which supports additional restrictions within this 
area. The BLM should also expressly provide that existing leases in the area can be 
developed in accordance with the 2011 Fortification Creek RMP Amendment performance 
standards and goals. 


........... 
~,- .. ) 


BFO_RMP_1068







Bureau of Land Management 
Attn: Buffalo RMP Revision 
September 26, 2013 
Page 24 


.... ·--: 


B. Specific Comment 2: Habitat Modeling for Greater Sage-Grouse 


I ' 


After review of maps 31-33 in the BFO RMP and following discussion with Thomas Bills of 
the BLM BFO (personal communication, September 5, 2013) it was determined that the 
mapping for sage-grouse nesting and w inter habitat was developed based on modeling 
conducted under contract through the University of Montana by the BFO in conjunction with 
the United States Forest Service ("USFS") Thunder Basin National Grasslands office. 
Concurrently, a separate modeling process is being conducted through the W yoming 
Governor's Sage-Grouse Implementation Team (''SGJT") for the normally pressured lance 
(''NPL") energy field utilizing a different set of parameters to define winter concentration 
areas ("WCAs") through a resource selection fu nction (''RSF") modeling process . Although 
the work done in the BFO is based upon radio-marked female sage-grouse, it fai ls to capture 
observation points where ~50 birds were repeatedly observed as a component of the 
delineation process, vastly overstating important habitats. As noted in the SGIT process, 
estimated flock size data should be incorporated in the analysis to prov ide a measure of 
habitat quality (Johnson 2007). To define predicted high use areas as WCAs, the NPL 
committee (comprised of numerous agency and academic interests) recommended protocol 
that overlaid sage-grouse winter observations, as collected during annual flights, where ~50 
sage-grouse were observed on the RSF map. Those predicted highest quality habitats 
surrounding sage-grouse observations where ~50 sage-grouse were observed repeatedly 
through time would delimit the boundaries of the WCA. WCAs are delimited in this way by 
a combination of RSF predictions of habitat quality and confirmed sage-grouse locations 
with ~50 birds. Such a de lineation of WCAs inherently considers the need for sage-grouse 
presence in sufficient quantity, while identifying and considering differences in habitat 
quality that surround those locations (The Wildlife Society, 2013). This results in a ri gorous, 
science-based, data-driven approach, 


This model and the associated coefficients utilized in the mode l development are not 
provided for review nor is a discussion of the model performance or predictive accuracy of 
the model. Model evaluation is identical to hypothesis testing (Holling 1978). Further, the 
most current sagebrush map products which were likely used in developing the model over
predict sagebrush cover in northeastern Wyoming, primarily due to the difficulties in 
capturing sparse sagebrush cover in contiguous landscapes of northern mixed grasses (Homer 
et al. 20 12). When model coefficients are applied using coarse spatial data, localized 
predictions will only be as accurate and reliable as the underlying data in that area. When 
spatial predictions are used by managers at smaller scales (e.g. project-level scales, 
particularly in areas far removed from the sage-grouse data available for generating models), 
limitations clearly apply. 


In review of winter habitat selection for sage-grouse, thi s metric is strongly dependent on 
food availabi lity, which in many cases is determined by snow depth in relation to shrub 
height (Remington and Braun 1985, Homer et a l. 1993, Schroeder et al. 1999, Connelly et a l. 
2000, Crawford et al. 2004). Patterns of snow accumulation are highly variable and difficult 
to predict and thus provide for limited accuracy in the predicative abil ity for models such as 
thi s. 


. ' 
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As discussed the inherent flaws in the underlying data utilized in the model development, and 
the incongruent nature by which the model is employed in consideration of how WCAs are 
being defined in other regions of the state provide that this modeling exercise is 
fundamentally flawed and does not truly prov ide an accurate portrayal of important winter 
habitats. WCAs should be delineated by a much more rigorous approach by which locations 
of2:50 birds are used to define boundaries. The approach utilized prov ides that any habitat in 
which a bird is found over winter be classified as imp01t ant, and this is not in line with the 
current science. Anadarko discourages the use of the model within the BFO RMP to 
prescribe onerous management prescriptions in light of the limitations ex isting in the 
available data by which the model is derived. 


C. Specific Comment 3: Appendix D.3. Greater Sage-Grouse: Required 
Design Features and Best Management Practices 


As outlined with in 0.3. 1 Required Design Features (RDFs), a subsection of Appendix D in 
the BFO RMP, a stringent set of previously voluntary measures are described which are now 
being required as RDFs within "primarily'' priority sage-grouse habitats. First, applying 
restrictions outside of priority habitats is unnecessary and not in the spirit of the Wyoming 
Core Area Policy. The Wyoming Core Area Pol icy provides for an appropriate level of 
protection for the species, and any standards developed for sage-grouse should only apply to 
those lands encompassed within priority habitats. 


Fluid Minerals 


• "Require noi se shields when drilling during the lek, nesting, brood-rearing, and 
wintering seasons.'' (See RMP at 1608). 


Requirement of noise shields when drilling during these seasons is an inappropriate RDF as 
the Wyoming Core Area Policy in itself is an appropriate and effective noise mitigation 
strategy and prov ides adequate protection for the species and the important stages of its life 
hi story. 


D. Specific Comment 4: Travel Corridors for Big Game 


Anadarko is concerned with ambiguous language used to define "barriers" to big game 
movement within identified travel corridors. Draft RMP at 95. As currently drafted , the 
BLM could apply a broad interpretation that would restrict new travel barriers within 0.5 
miles of identified big game priority travel corridors. Further, the BLM notes that 
constrictions of big game corridors as a whole shou ld be avoided. Cettainly, development of 
oi l and gas minerals can impact big game species on localized scales during the drilling and 
construction process. Impacts from oil and gas development activities are however temporal 
in nature and oil and gas developments do not provide a barrier by which big game 
movements are restricted. Further, new technology provides for management by exception, 
where utilizing telemetry technology, oil and gas operators are able to remotely monitor 
wells reducing traffic and disturbance at well sites. Only when the telemetry data rep01ts an 
issue is there need for form al visits to well s ites. The BLM should clarify that barriers do not 
include oil and gas developments. 


·-' - .. 
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IV. CONCLUSION 


I 1 • 0L. .. _:: ....:.. ·' 


Thank you for the opportunity to comment on the BFO Draft RMP. Anadarko welcomes the 
opportunity to discuss the information presented herein in more detail as Anadarko believes 
such information is critical to making management deci sions pertaining to oil and gas 
operations on federal land and the protection of sage-grouse. If you have any questions 
regarding these comments, please feel free to contact us. 


Best regards, 


ANADARKO PETROLEUM CORPORATION 


David Applegate 
Regulatory Advisor 


N ick Owens 
Senior Regulatory Analyst 
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Subject: Join mailing list


 
From: Edmunds, Daly <dedmunds@audubon.org> 
Date: Tue, Jul 9, 2013 at 12:10 PM 
Subject: Join mailing list 
To: "BRMP_Rev_WYMail@blm.gov" <BRMP_Rev_WYMail@blm.gov> 
 


Please add me to the mailing list.  dedmunds@audubon.org 


  


Thank you, 


Daly Edmunds 


  


Daly Edmunds 


Regional Policy Coordinator 


WY & CO Policy Office 


Cell (307) 760-7342 


Office (970) 416-6931 


Fax (970) 416-5944 


  


Visit Audubon Rockies’ Central Flyway program where birds thrive 
and people prosper:   http://rockies.audubon.org/  


  


"Like" Audubon Rockies on Facebook! 


  


Join the Western Rivers Action Network as we rise to this historic challenge to create healthier western rivers for 
the birds, wildlife and people.  
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Subject: mailing list


From: Sauer, Theresa <TSauer@bwenergylaw.com> 
Date: Fri, Jun 28, 2013 at 9:19 AM 
Subject: mailing list 
To: BRMP_Rev_WYMail@blm.gov 
 


Please add me to your mailing list for the RMP process. 


  


Thank you. 


-Theresa 


  


  


  


    


Theresa Sauer | Beatty & Wozniak, P.C. 
Attorney 
 
216 Sixteenth Street, Ste. 1100 
Denver, CO 80202-5115 
303-407-4482 
www.bwenergylaw.com 
 


Energy in the Law 


Confidentiality:  This Beatty & Wozniak, P.C email, its attachments and data ('email") are intended to be Confidential and may contain Attorney-Client Communications 
or Work Product.  If you are not the intended recipient or may have received this message in error, notify the sender immediately and permanently delete the email and 
all copies thereof from any drives or storage media and destroy any printouts. Any use or distribution of any of the information in this email is Strictly Prohibited. 
 
Federal Tax Advice Disclaimer:  This email is not tax advice and is not intended be used for the purpose of avoiding federal tax penalties or promoting, marketing or 
recommending to another party any matters addressed herein.  IRS Circular 230. 


BFO_RMP_1005












Draft RMP and EIS 
Buffalo Field Office 


1  


 
 
 
 
 
 
 
 
September 26, 2013 
 
Comments submitted via electronic mail; Comments and exhibits submitted via Federal Express 
 
Draft Buffalo Resource Management Plan 
Thomas Bills 
Bureau of Land Management, Buffalo Field Office 
1425 Fort Street 
Buffalo, Wyoming 82834 
Email: BRMP_Rev_WYMail@blm.gov 
 


Re:  Comments on the Draft Buffalo Resource Management Plan 
 
Dear Mr. Bills: 
 


The Western Environmental Law Center, along with WildEarth Guardians, Powder River 
Basin Resource Council, The Sierra Club, and Climate Solutions (“Conservation Groups”), 
submit the following comments on the Bureau of Land Management (“BLM”) Buffalo Draft 
Resource Management Plan (“Draft RMP”) and associated Environmental Impact Statement 
(“Draft EIS”), covering a 7.4 million-acre planning area managed by the BLM’s Buffalo Field 
Office (“BFO”). The revised RMP will replace and update the 1985 Buffalo RMP.  
 
 Given the critical and fundamental role that the RMP plays in determining land use 
values for the area, and specifically the Buffalo Field Office’s management of coal, oil, and gas 
resources, we appreciate the opportunity to participate and comment on this Draft, as well as 
BLM’s commitment to integrate the following concerns into the Final RMP. See 43 C.F.R. § 
1610.2; 42 U.S.C. § 4332.  
 
 The Western Environmental Law Center (“WELC”) uses the power of the law to defend 
and protect the American West’s treasured landscapes, iconic wildlife and rural communities. 
WELC combines legal skills with sound conservation biology and environmental science to 
address major environmental issues in the West in the most strategic and effective manner. 
WELC works at the national, regional, state, and local levels; and in all three branches of 
government. WELC integrates national policies and regional perspective with the local 
knowledge of our 100+ partner groups to implement smart and appropriate place-based actions. 
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 WildEarth Guardians protects and restores wild places, wildlife, and wild rivers in the 
American West.  Through its Climate and Energy Program, Guardians works to sustain a 
transition from fossil fuels to clean energy in order to safeguard the American West. 
 


The Powder River Basin Resource Council (“PRBRC”) has a long history of involvement 
working for responsible energy development in the Powder River Basin. PRBRC was formed in 
1973 by ranchers and concerned citizens of Wyoming to address the impacts of strip mining on 
rural people and communities.  Today, PRBRC works for the preservation and enrichment of 
Wyoming’s agricultural heritage and rural lifestyle; the conservation of Wyoming’s unique land, 
mineral, water, and clean air resources, consistent with the responsible use of those resources to 
sustain the livelihood of present and future generations; and the education and empowerment of 
Wyoming’s citizens to raise a coherent voice in the decisions that will impact their environment 
and lifestyle. PRBRC members live, work, recreate, and travel throughout the Powder River 
Basin. 


 
Sierra Club is a national nonprofit organization of approximately 600,000 members 


dedicated to exploring, enjoying, and protecting the wild places of the earth; to practicing and 
promoting the responsible use of the earth’s ecosystems and resources; to educating and enlisting 
humanity to protect and restore the quality of the natural and human environment; and to using 
all lawful means to carry out these objectives.  The Wyoming Chapter of the Sierra Club has 
approximately 900 members, many of whom live, work, and/or recreate in the Powder River 
Basin.   


 
Climate Solutions is a non-profit dedicated to promoting practical and profitable 


solutions to our climate challenges working in the Northwest States of Washington, Oregon, 
Idaho and Montana.  
 
I. THE DRAFT BUFFALO RMP HAS FAILED TO SUFFICIENTLY ANALYZE 


THE DIRECT, INDIRECT, AND CUMULATIVE IMPACTS OF COAL, OIL 
AND GAS DEVELOPMENT ON CRITICAL RESOURCES VALUES IN THE 
BFO PLANNING AREA. 


 
 Conservation Groups are particularly concerned about the direct, indirect, and cumulative 
impacts of coal, oil and gas development in the BFO, and, correspondingly, the impact that such 
development will have on air quality, greenhouse gas (“GHG”) emissions, and climate change.  
 
 The National Environmental Policy Act (“NEPA”), 42 U.S.C. § 4321 et seq., and its 
implementing regulations, promulgated by the Council on Environmental Quality (“CEQ”), 40 
C.F.R. §§ 1500.1 et seq., is our “basic national charter for the protection of the environment.” 40 
C.F.R. § 1500.1. Recognizing that “each person should enjoy a healthful environment,” NEPA 
ensures that the federal government uses all practicable means to “assure for all Americans safe, 
healthful, productive, and esthetically and culturally pleasing surroundings,” and to “attain the 
widest range of beneficial uses of the environment without degradation, risk to health or safety, 
or other undesirable and unintended consequences,” among other policies. 43 U.S.C. § 4331(b). 


 
NEPA regulations explain, in 40 C.F.R. §1500.1(c), that:  
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Ultimately, of course, it is not better documents but better decisions that 
count. NEPA’s purpose is not to generate paperwork – even excellent 
paperwork – but to foster excellent action. The NEPA process is intended 
to help public officials make decisions that are based on understanding of 
environmental consequences, and take actions that protect, restore, and 
enhance the environment. 


 
Thus, while “NEPA itself does not mandate particular results, but simply prescribes the 
necessary process,” Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350 (1989), 
agency adherence to NEPA’s action-forcing statutory and regulatory mandates helps federal 
agencies ensure that they are adhering to NEPA’s noble purpose and policies. See 42 U.S.C. §§ 
4321, 4331.  
 


NEPA imposes “action forcing procedures … requir[ing] that agencies take a hard look 
at environmental consequences.” Methow Valley, 490 U.S. at 350 (citations omitted) (emphasis 
added). These “environmental consequences” may be direct, indirect, or cumulative. 40 C.F.R. 
§§ 1502.16, 1508.7, 1508.8. A cumulative impact – particularly important here – is defined: 


 
the impact on the environment which results from the incremental impact of the 
action when added to other past, present, and reasonably foreseeable future 
actions regardless of what agency (Federal or non-Federal) or person undertakes 
such other actions. Cumulative impacts can result from individually minor but 
collectively significant actions taking place over a period of time. 
 


40 C.F.R. § 1508.7.  
 


Federal agencies determine whether direct, indirect, or cumulative impacts are significant 
by accounting for both the “context” and “intensity” of those impacts. 40 C.F.R. § 1508.27. 
Context “means that the significance of an action must be analyzed in several contexts such as 
society as a whole (human, national), the affected region, the affected interests, and the locality” 
and “varies with the setting of the proposed action.” 40 C.F.R. § 1508.27(a). Intensity “refers to 
the severity of the impact” and is evaluated according to several additional elements, including, 
for example: unique characteristics of the geographic area such as ecologically critical areas; the 
degree to which the effects are likely to be highly controversial; the degree to which the possible 
effects are highly uncertain or involve unique or unknown risks; and whether the action has 
cumulatively significant impacts. Id. §§ 1508.27(b). 
 


A. The Draft Buffalo RMP and EIS has Failed to Take a Hard Look at Impacts 
to Air Quality 
 


The BFO must consider foreseeable impacts to visibility and air quality degradation that 
will result from development authorized by the Buffalo RMP and EIS. In particular, the Buffalo 
Field Offices must consider the air quality impacts from coal, oil and gas development in the 
planning area. Much of air pollution from fossil fuel development and operations, which is 
specifically discussed, below, also degrades visibility. Section 169A of the Clean Air Act 


BFO_RMP_1069 







Draft RMP and EIS 
Buffalo Field Office 


4  


(“CAA”), 42, U.S.C. § 7401 et seq. (1970) sets forth a national goal for visibility, which is the 
“prevention of any future, and the remedying of any existing, impairment of visibility in Class I 
areas which impairment results from manmade air pollution.” Congress adopted the visibility 
provisions in the CAA to protect visibility in “areas of great scenic importance.” H.R. Rep. No. 
294, 95th Cong. 1st Sess. at 205 (1977). In promulgating its Regional Haze Regulations, 64 Fed. 
Reg. 35,714 (July 1, 1999), the U.S. Environmental Protection Agency (“EPA”) provided:  
 


Regional haze is visibility impairment that is produced by a multitude of sources 
and activities which emit fine particles and their precursors and which are located 
across a broad geographic area. Twenty years ago, when initially adopting the 
visibility protection provisions of the CAA, Congress specifically recognized that 
the “visibility problem is caused primarily by emission into the atmosphere of 
SO2, oxides of nitrogen, and particulate matter, especially fine particulate matter, 
from inadequate[ly] controlled sources.” H.R. Rep. No. 95-294 at 204 (1977). The 
fine particulate matter (PM) (e.g., sulfates, nitrates, organic carbon, elemental 
carbon, and soil dust) that impairs visibility by scattering and absorbing light can 
cause serious health effects and mortality in humans, and contribute to 
environmental effects such as acid deposition and eutrophication.  


 
The visibility protection program under sections 169A, 169B, and 110(a)(2)(J) of the CAA is 
designed to protect Class I areas from impairment due to manmade air pollution. The current 
regulatory program addresses visibility impairment in these areas that is “reasonably 
attributable” to a specific source or small group of sources, such as, here, air pollution resulting 
from coal, oil and gas development and operations authorized by the Buffalo RMP. See 64 Fed. 
Reg. 35,714.  
 


Moreover, EPA finds the visibility protection provisions of the CAA to be quite broad. 
Although EPA is addressing visibility protection in phases, the national visibility goal in section 
169A calls for addressing visibility impairment generally, including regional haze. See e.g., State 
of Maine v. Thomas, 874 F.2d 883, 885 (1st Cir. 1989) (“EPA’s mandate to control the vexing 
problem of regional haze emanates directly from the CAA, which ‘declares as a national goal the 
prevention of any future, and the remedying of any existing, impairment of visibility in Class I 
areas which impairment results from manmade air pollution.’ ”) (citation omitted). 


 
 Here, the Northern Cheyenne Tribal area, located in Montana just north of the Buffalo 
planning area, Wind Cave National Park, as well as the Badlands Wilderness Area, are all 
designated as a Class I air quality areas. See Draft EIS at 503. Despite BLM’s recognition that 
“[m]anagement actions and resource uses under each of the alternative may impact air quality 
related values (AQRVs) in [these] federal Class I area[s],” the agency takes no meaningful steps 
in the RMP to stem these impacts. Id.  
 
 BLM’s chosen Alternative D – while touted as the moderate and balanced alternative – 
does very little to reduce air quality impacts at a planning scale. Indeed, “[a]ll coal lands are 
open to exploration … resulting in zero acres closed to coal leasing and 4,775,136 acres open to 
coal leasing. Id. at 53 (emphasis added). Moreover, Alternative D leaves 2,957,960 acres open to 
salable mineral exploration and development while leaving only 101,214 acres of the fluid 
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mineral estate unavailable to leasing. Id.  
 


In addition, it is particularly troubling that the agency has limited its air quality impact 
analysis to an “emission comparison approach,” rather then a more detailed and trustworthy 
modeling approach. Id. at 498, 500 (“The BLM considered, but eliminated the application of air 
quality modeling tools to assess the impacts on air quality of the alternatives.”). BLM reasoned 
that such analysis was not completed because “[a]ir quality modeling can be used to simulate 
expected future air quality concentrations and effects on visibility and deposition, but at this 
stage of the planning process, sufficient project-specific data were not available for such an 
assessment.” Id. at 499. Yet, the Technical Support Document (“TSD”) for Air Quality “includes 
detailed information regarding the data and assumptions used to estimate emissions for each 
project alternative and the emissions totals for each activity per year.” Id. With data and detailed 
emissions projections available, it is unclear why the agency didn’t conduct modeling analysis of 
air quality impacts.  
 
 The Buffalo RMP acknowledges that “[f]or the Buffalo planning area, activities 
associated with oil and natural gas development and coal mining result in the largest emissions 
for the majority of pollutants.” Id. at 501. Despite the fact that air quality is considerably 
impacted by coal, oil and gas extraction and development, BLM fails to conduct a hard look 
analysis at the cumulative impacts of developing these resources, representing a fatal 
shortcoming of the Draft RMP and EIS.  
 


BLM’s obligations under NEPA are clear. A cumulative impact is the “impact on the 
environment which results from the incremental impact of the action when added to other past, 
present, and reasonably foreseeable future actions.” Ocean Advoc. v. U.S. Army Corps of Engrs., 
402 F.3d 846, 868 (9th Cir. 2005); 40 C.F.R. § 1508.7. BLM’s cumulative impacts analysis, 
“must be more than perfunctory; it must provide a ‘useful analysis of the cumulative impacts of 
past, present, and future projects.’” Ocean Advoc., 402 F.3d at 868. BLM must, therefore, “give a 
realistic evaluation of the total impacts [of the action] and cannot isolate the proposed project, 
viewing it in a vacuum.” Grand Canyon Trust v. FAA, 290 F.3d 339, 342 (D.C. Cir. 2002). As 
noted above, the failure to assess cumulative impacts, particularly, as here, the amassed air 
quality impacts of coal, oil and gas development in a highly extracted area, “impermissibly 
subject[s] the decisionmaking process contemplated by NEPA to ‘the tyranny of small 
decisions.’ ” Kern, 284 F.3d at 1078 (citation omitted). Here, the agency has failed to conduct 
any cumulative analysis of these impacts. 


 
The RMP provides that “[b]ecause no air quality modeling was conducted as part of this 


analysis, cumulative impacts to air quality over the life of the plan were analyzed for each 
alternative by comparing cumulative emissions with statewide emissions totals.” Draft EIS at 
531. Yet, the agency’s air quality discussion under Alternative D includes no such cumulative 
analysis. While emissions data and projections are provided for fluid minerals (natural gas, 
coalbed natural gas, and oil development) as well as for coal, no actual analysis of this data is 
offered.  
 


Of course, these emissions denote far more than figures in a spreadsheet, but represent air 
quality impacts to important resource values and human health. The RMP specifically 
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recognizes: 
 


Because the amount of existing and planned resource development activity, 
emissions of NOX, VOC, and CO from coal mining and oil and natural gas 
development could impact air quality under each of the alternatives. Theses 
emissions are precursors to ozone (O3) and fine particulates (PM2.5) which are 
both secondary pollutants and ambient concentrations could increase and also 
affect visibility and atmospheric deposition. Emissions of primary coarse (PM10) 
and fine (PM2.5) particulate from these activities could also affect local and 
regional air quality by decreasing visibility and increasing deposition. 


 
Id. at 503. Notably, “emissions under [Alternative D] are likely to contribute to ambient O3 
concentrations and total fine particulates, affecting visibility and atmospheric deposition.” Id. at 
526. Further, “[t]he expected level of impacts may possibly contribute to violations of the current 
8-hour average ozone standard.” Id. In addition to failing to analyze the cumulative impacts on 
air resources, the Buffalo RMP requires no mitigation to address these impacts, providing only 
that “[f]or major projects, such as the development of a large natural gas field or mineral 
development project … the BLM may require proponents to demonstrate compliance with 
ambient air quality standards and other federal, state, and local air quality regulations.” Id. at 504 
(emphasis added). 
 
 Research indicates a strong correlation between oil and gas development and increased 
ozone concentrations – particularly in the summer when warm, stagnant conditions yield an 
increase in O3 from oil and gas emissions.1 Particularly in areas of significant existing oil and gas 
development – such as the area researched by Rodriguez, the San Juan Basin in the Four Corners 
region, but also relevant, here – summertime “peak incremental O3 concentration of 10 ppb” 
have been simulated. Id. at 1118. This study indicates a “clear potential for oil and gas 
development to negatively affect regional O3 concentrations in the western United States, 
including several treasured national parks and wilderness areas in the Four Corners region. It is 
likely that accelerated energy development in this part of the country will worsen the existing 
problem.” Id. Although these findings are a based on a case study in the Four Corners region, the 
applicability of this research is far broader and should be considered by the BFO, here, 
particularly because of the notable coal development in the planning area. Additionally, oil and 
gas production in the mountain west has recently been linked to winter ozone levels that greatly 
exceed the National Ambient Air Quality Standards (“NAAQS”).2  


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 Marco A Rodriguez, et al., Regional Impacts of Oil and Gas Development on Ozone Formation 
in the Western United States, JOURNAL OF AIR & WASTE MANAGEMENT ASSOCIATION (Sept. 
2009) (attached as Exhibit 1). 
 
2 See Gail Tonnesen and Richard Payton, EPA Region 8. Winter Ozone Formation: Results from 
the Wyoming Upper Green River Basin Studies and Plans for the 2012, Uintah Basin Study 
(seminar abstract) (Jan. 2012), available at: 
http://www.esrl.noaa.gov/csd/seminars/2012/TonnesenPayton.html (citing, inter alia, Schnell, et. 
al., Rapid photochemical production ozone at high concentrations in a rural site during winter, 2 
Nature Geosci. 120-122 (2009) (attached as Exhibit 2). 
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 Despite these impacts – and indeed the BFO’s acknowledgment of these impacts – the 
Buffalo RMP’s preferred alternative calls for coal, oil and gas activity that would be the largest 
emission sources for each of the identified criteria and hazardous air pollutants. Draft EIS at 503. 
As the Endocrine Disruption Exchange has noted: 
 


In addition to the land and water contamination issues, at each stage of production 
and delivery tons of toxic volatile compounds, including benzene, toluene, 
ethylbenzene, xylene, etc., and fugitive natural gas (methane), escape and mix 
with nitrogen oxides from the exhaust of diesel-driven, mobile and stationary 
equipment to produce ground-level ozone. Ozone combined with particulate 
matter less than 2.5 microns produces smog (haze). Gas field produced ozone has 
created a serious air pollution problem similar to that found in large urban areas, 
and can spread up to 200 miles beyond the immediate region where gas is being 
produced. Ozone not only causes irreversible damage to the lungs, it is equally 
damaging to conifers, aspen, forage, alfalfa, and other crops commonly grown in 
the West. Adding to this is the dust created by fleets of diesel-driven water trucks 
working around the clock hauling the constantly accumulating condensate water 
from well pads to central evaporation pits.3   


 
Increases in ground-level ozone not only impact regional haze and visibility, but can also 


result in dramatic impacts to human health. According to the EPA: 


Breathing ground-level ozone can result in a number of health effects that are 
observed in broad segments of the population. Some of these effects include:  


• Induction of respiratory symptoms 
• Decrements in lung function 
• Inflammation of airways 


Respiratory symptoms can include:  


• Coughing 
• Throat irritation 
• Pain, burning, or discomfort in the chest when taking a deep breath 
• Chest tightness, wheezing, or shortness of breath 


In addition to these effects, evidence from observational studies strongly indicates 
that higher daily ozone concentrations are associated with increased asthma 
attacks, increased hospital admissions, increased daily mortality, and other 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
 
3 The Endocrine Disruption Exchange. Undated. Chemicals In Natural Gas Operations: Health 
Effects Spreadsheet and Summary, available at: 
http://www.endocrinedisruption.com/chemicals.multistate.php (attached as Exhibit 3). 
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markers of morbidity.  The consistency and coherence of the evidence for effects 
upon asthmatics suggests that ozone can make asthma symptoms worse and can 
increase sensitivity to asthma triggers.4 


Oil and gas development is one of the largest sources of VOCs, ozone, and sulfur dioxide 
emissions in the United States. By excluding from oil and gas development only 101,214 acres in 
the Buffalo planning area, while allowing fluid minerals development on 2,957,960 acres – as 
well as coal leasing on 4,775136 acres – the agency fails to take any meaningful effort to address 
or mitigate these impacts. Air quality, human health, and compliance or interference with the 
EPA’s Regional Haze rules must be analyzed in greater detail in the Buffalo RMP and EIS. See 
Draft EIS at 41. “The agency must examine the relevant data and articulate a satisfactory 
explanation for its action including a ‘rational connection between the facts found and the choice 
made.’” Motor Vehicle Mfrs., 463 U.S. at 43 (1983).  
 


1. BLM Has Failed to Consider Air Quality Impacts of Coal Dust and 
Diesel Emissions on Human Health and the Environment  


 
In conducting its environmental review, BLM must consider the impacts of fugitive coal 


dust and diesel emissions from trains on human health and the environment. Coal is most 
commonly transported via open top rail cars. According to Burlington Northern Santa Fe 
(“BNSF”) and coal dust proceedings before the Surface Transportation Board, these cars lose 
huge volumes of coal dust during transportation, an average of 500 pounds of coal per rail car. 
Each train is composed of 120 cars or more. In a dense rail corridor, such as the Powder River 
Basin where there are at least 70 trains per day containing 120 cars or more, 2,000 tons of coal 
dust is being deposited each day. While surfactants and loading practices, if utilized and 
correctly applied, might reduce some dust, many companies are not employing these practices 
because there is no legally binding obligation for them to do so. Coal shippers, coal companies 
and rail companies are currently arguing over a BNSF voluntary coal dust mitigation 
requirement before the Surface Transportation Board. Additionally, surfactants contain a myriad 
of unknown chemicals that have not yet been adequately studied. Surfactants could cause a 
number of potential harms, including: danger to human health during and after application; 
surface, groundwater and soil contamination; air pollution; changes in hydrologic characteristics 
of the soils; and impacts on native flora and fauna populations.   
 
 Coal dust causes a number of well-known respiratory diseases, including pneumoconiosis 
(commonly known as Black Lung Disease), bronchitis and emphysema, and transportation of 
coal is identified by the Occupational Health and Safety Administration as one of the methods 
for human exposure to coal dust. Airborne coal dust can also exacerbate asthma and chronic 
obstructive pulmonary disease, and respirable coal dust is responsible for the deaths of as many 
as 700 miners and ex-miners in the Unites States each year. Although much of available 
information relates to health threats for underground coal miners, there may also be severe risks 
of exposure to lower levels of coal dust based on what is known about how coal dust impacts the 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4 EPA, Health Effects of Ozone in the General Population, available at: 
http://www.epa.gov/apti/ozonehealth/population.html (attached as Exhibit 4). 
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human respiratory system. Coal dust in all size fractions also contains varying amounts of heavy 
metals, including lead, mercury, chromium and uranium. Fugitive emissions of coal dust from 
transportation can also cause increases in levels of fine particulate matter (PM10), which also 
presents significant threats to human health.    
 


Even apart from the direct health threats, fugitive coal dust along rail lines and near 
terminals has caused nuisance conditions for neighboring businesses and residences, resulting in 
economic losses due to the need for frequent cleaning. Mayors, businesses, and residents located 
in communities where coal transportation facilities currently exist such as Seward, Alaska; 
Newport News and Roda, Virginia; Mobile, Alabama; and Floyd County, Kentucky, are all 
impacted by coal dust from coal transportation, loading, processing, and shipping facilities. Even 
communities like Metropolis, Illinois, where there is no coal export or barging facility, suffer 
coal dust problems from passing coal barges. BLM’s analysis must also include dust impacts in 
the communities throughout Wyoming where coal trains would pass. As discussed, all of the 
alternatives analyzed assume roughly 10 billion tons of coal will be mined and shipped from the 
planning area over the next 20 years. BLM has an obligation to analyze, and disclose to the 
public, the health impacts of transporting such a massive undertaking. 
 


2.   BLM Has Failed to Meet its Substantive Duty to Protect Air Quality 
Under FLPMA 


 
BLM has a duty to ensure compliance with state and federal air quality standards under 


the Federal Land Policy Management Act (“FLPMA”). See 43 U.S.C. § 1712(c)(8). FLPMA, as 
well as regulations implementing FLPMA, specifically state the BLM shall, in the process of 
developing and revising RMPs “provide for compliance with applicable pollution control laws, 
including State and Federal air, water, noise, or other pollution standard or implementation 
plans.” Id.; see also 43 C.F.R. § 1601.0-8 (stating that approval of RMPs shall be consistent with 
43 U.S.C. § 1712).   
 


Here, the proposed Buffalo RMP falls short of ensuring protection of state and federal air 
quality standards. This is due to the fact that the DEIS fails to adequately analyze and assess a 
number of potentially significant direct, indirect, and cumulative air quality impacts. Coupled 
with the fact that DEIS projects significant increases in oil, gas, and coal development and 
production in the BFO, which are the primary source of air emissions in the planning area, our 
concerns are wholly justified. The DEIS discloses, for example, that coal production in the 
Powder River Basin will increase by 2-3% annually until 2020, then by 0.25%-3% annually 
thereafter until 2030, approaching as high as 700 million tons per year. Draft EIS at 269. The 
DEIS further discloses that in the next 20 years, the BLM expects to issue 28 new coal leases 
encompassing 106,400 acres and 10.2 billion tons of coal. Draft EIS at 671. With such large 
expansions of industrial development projected, air quality will be strained, potentially putting 
compliance with federal health standards, as well as other state and federal air quality standards, 
at risk.   
 


We explained above how the BLM has failed to adequately analyze and assess air quality 
impacts.  In the sections that follow, we provide more detailed concerns. 
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3.   The Draft EIS Fails to Accurately Disclose the Affected Environment 
 


a. “Representative” Air Quality Concentrations are not Accurately 
Disclosed 


 
In disclosing the affected environment, the Draft EIS presents what it describes as 


“representative” air quality concentrations in the planning area. See Draft EIS at 192-193 and 
2071-2072. However, these “representative” conditions are not accurate and do not reflect the 
true state of air quality in the Buffalo Field Office. 
 


Monitoring data available from the U.S. Environmental Protection Agency (“EPA”) – 
including design value data available online,5 as well as air quality monitoring data that can be 
queried from EPA’s AirData website6 – indicates that air quality concentrations are higher than 
disclosed by the BLM in the Draft EIS.7 For example, an air quality monitor in Campbell County 
currently shows that the area is violating the NAAQS for particulate matter less than 10 microns 
in diameter (“PM10”). Campbell County is also extremely close to violating the NAAQS for 
particulate matter less than 2.5 microns in diameter (“PM2.5”), as measured over a 24-hour 
period. Furthermore, air quality has exceeded the NAAQS on numerous occasions over the past 
several years. In 2012, for instance, the ozone, PM10, and 24-hour PM2.5 NAAQS were all 
exceeded.8 
 


This more recent and accurate data indicates that BLM’s analysis of air quality impacts 
relies on an inappropriate baseline. Even for pollutants where violations and/or exceedances are 
not occurring, the “representative” concentrations presented in the Draft EIS are far lower than in 
reality, indicating the BLM’s air quality projections are not founded. For example, for nitrogen 
dioxide (“NO2”), the Draft EIS indicates that the representative hourly concentration is 11 parts 
per billion (“ppb”). However, the current design value is actually 46 ppb and hourly 
concentrations peaked at 58 ppb in 2012, far higher than BLM’s presumed “representative” 
concentration. Similarly, for ozone, the Draft EIS indicates the representative concentration is 
0.062 parts per million (“ppm”). However, the current design value is actually 0.067 ppm. 
 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
5 See EPA, Air Trends, available at http://www.epa.gov/airtrends/values.html. 
 
6 See EPA, AirData, available at http://www.epa.gov/airdata/ad_rep_mon.html. 
 
7 The “design value” represents the value calculated in accordance with Clean Air Act 
regulations to determine whether an area is complying with the national ambient air quality 
standards. The “design value” is indicative of an area’s national ambient air quality standard 
compliance status, or its attainment status. 
 
8 An exceedance of the NAAQS occurs whenever air pollutant concentrations exceed the level of 
the NAAQS.  An exceedance is not a violation, but makes it likely that a violation will occur.  
Any time the NAAQS are exceeded is cause for health concern given that the NAAQS are 
established for the purpose of protecting public health.   
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Below is actual design value and monitor data for air pollutants of key concern. 
Conservation Groups also request that the BLM utilize, where available, 2013 monitoring data.  
Such 2013 data is steadily being added to EPA’s AirData website and would provide the most 
up-to-date picture of current air quality conditions in the BFO. The BLM should update the Draft 
EIS accordingly and ensure that the affected environment and appropriately disclosed. 


 
 


Pollutant 
Ambient 


Air 
Quality 


Standard 


Current 
Design 
Value in 
Planning 


Area 


Maximum 
Value 


Recorded 
in 2012 


 
Number of 


Exceedances 
in 2012 


Design 
Value 
Period 


Monitor 
Number County 


8-hour 
Ozone 0.075 ppm 0.067 0.088 


ppm 1 2010-
2012 560050123 Campbell 


24-hour 
PM10 


150 µg/m3 1.91 250 µg/m3 3 2010-
2012 560050869 Campbell 


24-hour 
PM2.5 35 µg/m3 31 55.3 


µg/m3 1 2010-
2012 560050892 Campbell 


Annual 
PM2.5 


12 µg/m3 6.4 7.9 µg/m3 0 2010-
2012 560050892 Campbell 


1-hour 
NO2 


100 ppb 46 ppb 58 ppb 0 2010-
2012 560050011 Campbell 


Annual 
NO2 


53 ppb 8 ppb 


N/A 
(same as 


design 
value) 


0 2012 560050011 Campbell 


1-hour 
SO2 


75 ppb 43 ppb 47 ppb 0 2010-
2012 560050857 Campbell 


1. The design value for PM10 is calculated by taking the three year average of the number of annual 
exceedances, otherwise known as an “exceedance based design value.” See 40 C.F.R. § 50, 
Appendix K, 2.1(a). 


	  
b.   The Draft EIS’s Emission Estimates are Wildly Inaccurate 


 
The BLM cannot possibly accurately analyze and assess air quality impacts, particularly 


impacts to the NAAQS, without ensuring that accurate emissions inventory data is utilized. To 
this end, Conservation Groups are very concerned that the emissions inventories relied upon by 
the BLM do not accurately reflect actual emissions and fail to ensure an adequate analysis and 
assessment. 
 


With regards to coal development, the Draft EIS indicates that current NOx emissions 
from coal production are 509 tons per year. See Draft EIS at 1986. Yet the BLM’s own recent 
coal leasing EISs indicate that actual NOx emissions, at least from coal mining in Campbell 
County, are far higher. Indeed, a review of the BLM’s recent EISs shows that, in total, NOx 
emissions expected from present leasing activity may be as high as 21,074 tons/year. This is 
nearly 21 times higher than the BLM’s estimate of current total NOx emissions in the planning 
area of 1,194 tons/year. The coal lease EISs further indicate these emissions will increase by 
2020. For example, at the Black Thunder coal mine (including both the Jacobs Ranch and Black 
Thunder mines), total NOx emissions are expected to be more than 6,000 tons annually. Below is 
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a table presenting the estimated NOx emissions from the development of current lease proposals 
in the Powder River Basin. These estimates were taken directly from the BLM’s EISs. 
 


NOx Emissions from Pending Coal Lease Proposals  
in the Powder River Basin (in tons/year).9	  


Proposed Lease Low Estimate High Estimate 


North and South Porcupine (North 
Antelope Rochelle) 3,323 3,856 


West Jacobs Ranch (part of Black 
Thunder) 1,447 1,450 


North, South, and West Hilight Field 4,507 4,743 


Belle Ayr North (Belle Ayr) 1,333 1,398 
West Coal Creek (Coal Creek) 1,033 1,493 
Caballo West (Caballo) 1,597 1,830 
Maysdorf II (Cordero Rojo) 2,708 3,022 
West Antelope II (Antelope) 1,422 1,593 
Hay Creek II (Buckskin) 1,625 1,689 


TOTALS 18,995 21,074 
	  


This level of NOx emissions puts surface coal mining activities in the Powder River Basin 
near the top of the list of highest NOx emitters in the State of Wyoming, even surpassing many of 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
9 For the North and South Porcupine, West Jacobs Ranch, and North, South, and West Hilight 
Field leases, NOx emissions data was obtained from the Final EIS for the Wright Area Coal 
Lease Applications. NOx emissions data is presented on pages 3-83 (North, South, and West 
Hilight Field), 3-84 (West Jacobs Ranch), and 3-86 (North and South Porcupine). This EIS is 
available on the BLM’s website at: 
http://www.blm.gov/wy/st/en/info/NEPA/documents/hpd/Wright-Coal.html.  


For the Belle Ayr North, West Coal Creek, Caballo West, and Maysdorf II leases, NOx emissions 
data was obtained from the Final EIS for the South Gillette Area Coal Lease Applications. NOx 
emissions data is presented on page 3-64 (Belle Ayr North, West Coal Creek), 3-65 (Caballo 
West), and 3-66 (Maysdorf II).  This EIS is available on the BLM’s website at: 
http://www.blm.gov/wy/st/en/info/NEPA/documents/hpd/SouthGillette.html.  
For the West Antelope II lease, NOx emissions data was obtained from the Final EIS for the 
West Antelope II Coal Lease by Application.  NOx emissions data is presented in Appendix F, 
page 6.  This EIS is available on the BLM’s website at: 
http://www.blm.gov/wy/st/en/info/NEPA/documents/cfo/West_Antelope_II.html.  
For the Hay Creek II lease, NOx emissions data was obtained from the Draft EIS for the Hay 
Creek II Coal Lease by Application.  NOx emissions data is presented in Appendix F, page 6.  
This EIS is available on the BLM’s website at: 
http://www.blm.gov/wy/st/en/info/NEPA/documents/hpd/HayCreekII.html.  
 


 


BFO_RMP_1069 







Draft RMP and EIS 
Buffalo Field Office 


13  


the State’s coal-fired power plants. Importantly, this level of NOx emissions would make coal 
mining the single largest source of NOx emissions in Campbell County, Wyoming. According to 
EPA inventory data, the largest source of NOx in Campbell County is currently Pacificorp’s 
Wyodak coal-fired power plant, which releases around 4,600 tons of NOx annually.10 Coalmines 
may release nearly five times as much NOx as the Wyodak coal-fired power plant. 
 


With the BLM’s own data showing that NOx emissions from coal mining are far higher, 
the Agency must revise its air quality analysis and assessment accordingly. Such a significant 
underestimation of emissions makes it extremely likely that the Agency is underestimating NOx 
impacts to ambient air quality, in particular the 1-hour NO2 NAAQS.  
 


We are also concerned that the BLM significantly underestimated oil and gas emissions 
in the planning area. Recent inventory data for the Powder River Basin prepared by the Western 
Regional Air Partnership (“WRAP”) shows that current oil and gas emissions in Campbell, 
Johnson, and Sheridan Counties release far more NOx and volatile organic compound (“VOC”) 
emissions than the BLM discloses in the DEIS.11 For instance, the WRAP estimated that total 
NOx emissions from oil and gas activities in the planning area in 2006 amounted to 15,367 
tons/year. Yet the Draft EIS asserts that current total emissions from all fluid minerals 
development (i.e., all oil and gas development) amount to 433 tons/year. The BLM similarly 
significantly underestimated total VOC emissions. Below are the NOx and VOC inventory 
results from the WRAP report for years 2006 and 2015. 
 


Oil and Gas NOx and VOC Emissions in Buffalo Field Office, 2006 and 2015. 
County Total NOx 2006 Total VOC 2006 Total NOx 2015 Total VOC 2015 


Campbell 9,726 6,608 9,701 8,819 
Johnson 4,135 1,658 4,594 2,886 
Sheridan 1,506 339 2,118 666 


TOTALS 15,367 8,605 16,413 12,371 
	  


This significant discrepancy is difficult to understand. In referencing the WRAP report in 
the Draft EIS (cited as ENVIRON 2011), the BLM actually discloses some of the results of the 
inventory work. See Draft EIS at 199. The BLM notes the inventory found that total annual 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
10 See Facility Emissions Report: Criteria Air Pollutants, Campbell County, Wyoming, available 
at: 
http://iaspub.epa.gov/airsdata/adnet.ranking?geotype=co&geocode=56005&geoinfo=co~56005~
Campbell+Co%2C+Wyoming&pol=NOX&year=2002&fld=percent&fld=plt_name&fld=addr&f
ld=county&fld=state&fld=sic&rpp=25. 


 
11 The WRAP inventory is specifically referenced by the BLM in the DEIS, indicating the 
inventory data is a part of the record.  For reference, the inventory data is also available on the 
WRAP’s website, available at: 
http://www.wrapair2.org/pdf/2006_Baseline_Emiss_Powder_River_Basin_092311.pdf (baseline 
data) and http://www.wrapair2.org/pdf/2015_Proj_Emiss_Powder_River_Basin_112712.pdf 
(2015 projected data).   


BFO_RMP_1069 







Draft RMP and EIS 
Buffalo Field Office 


14  


Powder River Basin oil and gas emissions amounted to 21,086 tons of NOx and 14,367 tons of 
VOCs.   
 


The BLM also appears to have underestimated, or completely failed to estimate, 
emissions from a number of activities in the BFO. The BLM estimates, for example, that total 
baseline “non-BLM” NOx emissions in the planning area amount to 261 tons per year and total 
SO2 emissions are 99 tons per year. See Draft EIS at 532. Yet, according to data online from 
EPA, emissions just from coal-fired power plants in the planning area (which are presumably 
“non-BLM”) totaled 5,154.8 tons of NOx and 4,293.7 tons of SO2 in 2012.12 Similarly, the BLM 
estimates that total annual baseline carbon dioxide (“CO2”) emissions in the planning area 
amount to 171,773 tons. See Draft EIS at 534. However, coal-fired power plants in the planning 
area emit more than 10.3 million tons of CO2 annually, nearly 10 times more than BLM’s 
asserted baseline. The table below shows the total NOx, SO2, and CO2 emissions from the power 
plants, which are all located near Gillette. Given that they are within the planning area, they must 
clearly contribute to cumulative emissions. It is unclear why these emissions were not considered 
by the BLM. In light of this, we have serious concerns that BLM may have overlooked emissions 
from other industrial activities in the planning area.   
	  


Power Plant 2012 NOx Emissions 2012 SO2 Emissions 2012 CO2 
Emissions 


Dry Fork 619.6 691.5 3,555,712.9 
Neil Simpson II 502.6 419.6 790,343.2 
Wygen I 558.8 394 895,126 
Wygen II 222.1 164.8 745,459.2 
Wygen III 200.6 325.9 1,004,747.8 
Wyodak 3,051.1 2,297.9 3,315,332.3 


TOTALS 5,154.8 4,293.7 10,306,721.4 
	  


Overall, it appears that BLM’s assessment of current emissions in the planning area is 
completely baseless. To put into context how erroneous the emission inventory calculations are, 
the BLM’s estimate of total baseline NOx emissions in the planning area of 1,194 tons/year is 
more than 30 times lower than the total emissions just from coal mines (using high emission 
projections), oil and gas, and coal-fired power plants in the Buffalo Field Office. It similarly 
appears that BLM grossly underestimated (or outright failed to address) VOC, SO2, and CO2 
emissions. Conservation Groups are similarly concerned that the Agency also underestimated 
total PM10 and PM2.5 emissions. 
 


In light of this, the BLM must clearly redo its assessment of air emissions. The agency’s 
failure to accurately assess the baseline means that the analysis and assessment of future 
emissions is completely erroneous. In fact, BLM’s estimates of projected emissions already 
appear grossly contrary to projections from other sources, including the WRAP and BLM’s own 
prior analyses of coal leasing impacts. Conservation Groups request that the BLM redo its 
assessment of air emissions in a revised Draft EIS. A revision of the Draft EIS is compelled by 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
12 Coal-fired power plant emissions data can be queried from the EPA’s online Air Markets 
Program Database, available at: http://ampd.epa.gov/ampd/. For purposes of querying emissions 
data from coal-fired power plants in the planning area, we assessed emissions from the Dry Fork, 
Wyodak, Wygen I, II, and II, and Neil Simpson II coal-fired power plants. 
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regulations implementing NEPA. Specifically, NEPA requires that, where a Draft EIS is so 
inadequate as to preclude meaningful analysis, the BLM must revise it. See 40 C.F.R. § 
1502.9(a). Here, there is no doubt that the Draft EIS is so inadequate as to preclude meaningful 
analysis of air quality impacts. The BLM must revise the Draft EIS accordingly. 
 


c. The Draft EIS Fails to Assess Emissions Outside of the Planning 
Area that May Affect Air Quality in the Buffalo Field Office 


 
Although the planning area emissions inventories are fatally flawed, it is further unclear 


why the BLM did not analyze or assess emissions outside the planning area, but that may affect 
air quality in the BFO. We are concerned that the BLM has not adequately analyzed or assessed 
cumulative air quality impacts given this oversight. 
 


Part of the problem is that the BLM seems to have arbitrarily defined the cumulative 
effects area as the boundary of the Buffalo Field Office. This is wholly unsupported as it fails to 
account for emissions outside of the planning area that could reasonably affect air quality within 
the BFO. These emissions include, but are not limited to, emissions from nearby coal-fired 
power plants (including the Colstrip power plant directly north of the planning area in Colstrip, 
Montana, and the Dave Johnston power plant directly south of the planning area near Glenrock, 
Wyoming), as well as oil and gas development activities, including exploration, production, and 
processing in Converse, Crook, Natrona, Niobrara, and Weston Counties, Wyoming, as well as 
Big Horn, Carter, Powder River, and Rosebud Counties, Montana.  
 


The BLM must assess the degree to which emissions outside the area affect air quality 
within the BFO and address those emissions in any inventories and analyses and assessments. 
	  


4.   The Draft EIS Fails to Adequately Analyze and Assess Impacts 
 


a. The Draft EIS Fails to Address the Fact that Modeling 
Completed for the Powder River Coal Review Has Shown 
Violations and Exceedances of NAAQS 


 
The Draft EIS references and addresses the latest Powder River Basin Coal Review air 


quality report (cited as ENSR 2009b). This report modeled future air quality impacts of activities 
within the Powder River Basin of northeastern Wyoming and southeastern Montana, including 
the entire BFO, with an emphasis on the impacts of coal mining. This report was notable 
because, as the BLM itself acknowledges in the Draft EIS, not only found that current air quality 
values exceeded the 24-hour PM2.5 and 24-hour PM10 NAAQS, but also projected air quality 
values greater then NAAQS for the 24-hour PM10, 24-hour PM2.5, and annual PM2.5 NAAQS by 
2020. See Draft EIS at 198. What the BLM does not acknowledge is that the modeling report 
also reported current air quality values greater than the 1-hour NO2 NAAQS, as well as projected 
air quality values greater than the 1-hour NO2 and 1-hour SO2 NAAQS. 
 


The table below, prepared using data from the 2009 Powder River Coal Review report, 
demonstrates that current and projected air quality conditions are of significant concern. Given 
that air quality concentrations are already exceeding the NAAQS, as well as projected to worsen, 
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it appears that the impacts of the Buffalo RMP will significantly strain air quality and fail to 
ensure compliance with federal air quality standards. 
 


Baseline and Projected Levels of NAAQS Pollutants13 


NAAQS Standard 2004 Baseline 
Concentration 


2020 Lower Coal 
Development 


Scenario 


2020 Upper Coal 
Development 


Scenario 
1-hour NO2 100 ppb 217.43 ppb 233.97 ppb 235.35 ppb 


Annual PM2.5 15 µg/m3 13.4 µg/m3 16.3 µg/m3 16.3 µg/m3 
24-hour PM2.5 35 µg/m3 87.6 µg/m3 218.4 µg/m3 218.4 µg/m3 
24-hour PM10 150 µg/m3 250.4 µg/m3 624.1 µg/m3 624.3 µg/m3 
1-hour SO2 75 ppb 62.5 ppb 90.9 ppb 97.01 ppb 


	  
Amazingly, despite this data and its reference in the Draft EIS, the analysis and 


assessment of air quality impacts does not even reference the 2009 Powder River Basin Coal 
Review report. In fact, the DEIS does not even attempt to analyze actual impacts to air quality in 
the context of air quality standards. Instead, the Draft EIS only compares emissions data. It is 
unclear why this modeling data was not addressed, or why the BLM did not attempt to analyze 
air quality impacts in light of the dire predictions of the Powder River Basin Coal Review.  
Nevertheless, it further underscores that the BLM’s failure to analyze and assess how current and 
projected emissions will directly, indirectly, and cumulatively affect air quality fails to comply 
with NEPA. 
 


b. The Draft EIS Fails to Address the Fact that Powder River Basin 
Coal Review Modeling Showing Widespread Exceedances and 
Violations of the NAAQS Falls Short of Demonstrating the True 
Scope of Potentially Significant Air Quality Impacts 


	  
The BLM’s failure to address the results of the 2009 Powder River Basin Coal Review 


report are compounded by the fact that the report suffers from a number of flaws indicating its 
modeling projections fail to demonstrate the full scope of potentially significant air quality 
impacts. 
 


In 2013, WildEarth Guardians commissioned an expert to review the air quality impacts 
analysis in the 2010 Final Environmental Impact Statement for Wright Area Coal Lease 
Applications, which analyzed the impacts of issuing six new coal leases in the Powder River 
Basin of Wyoming, all of which are located in the BFO. This report is attached to thee comments 
as Exhibit 62. As part of their review, the expert assessed the 2009 Powder River Basin Coal 
Review report, which informed much of the BLM’s analysis and assessment of air quality 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
13 See Powder River Basin Coal Review report, cited as ENSR 2009b, at ES-6. Data for NO2 and 
SO2 are presented in the report in terms of microgram/cubic meter concentrations. For ease of 
comparison with the NAAQS for these pollutants, which are expressed in terms of parts per 
billion, the microgram/cubic meter concentrations were converted to parts per billion. 
Additionally, 1-hour NO2 and SO2 concentrations were only modeled for the Montana portion of 
the Powder River Basin. 
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impacts in the Final Environmental Impact Statement for the Wright Area Coal Leases. In sum, 
the report found that the report suffered from a number of flaws, including: 
 


• That the cumulative air quality analysis under-predicts impacts to both the 1-hour and 
annual NO2 NAAQS and does not even analyze impacts to the 1-hour NO2 NAAQS 
in Wyoming (instead only analyzing impacts in Montana). The Review also utilized 
insufficient background concentration data and failed to use accurate emissions 
inventory data. The review also fails to utilize the AERMOD model to appropriately 
analyze and assess near-field NO2 impacts. See Exhibit 62 at 14-19. 
  


• The Powder River Basin Coal Review fails to analyze and assess impacts to the 8-
hour ozone NAAQS in any way, providing no insight at all into how future 
development in the region will affect ozone concentrations in the air in light of all 
reasonably foreseeable direct, indirect, and cumulative air quality impacts. See 
Exhibit 62 at 19-25. 
 


• That the Powder River Basin Coal Review fails to accurately model PM2.5 impacts, 
notably in that it fails to utilize the AERMOD model to assess near-field particulate 
matter impacts, fails to utilize appropriate background PM2.5 concentration data, fails 
to rely on an accurate PM2.5 emissions inventory (including a regional inventory of 
emissions outside the Powder River Basin that affect air quality within the Basin), 
and fails to address secondary PM2.5 formation in the analysis of air quality impacts.  
See Exhibit 62 at 30-34.  


 
These deficiencies in the Powder River Basin Coal Review report highlight that BLM’s failure to 
actually analyze and assess air quality impacts in the planning area is uncalled for and contrary to 
NEPA. 
 


c. BLM Cannot Comply with NEPA Without Completing Updated 
Modeling of Air Quality Impacts Under NEPA 


 
The BLM discloses in the Draft EIS that an update to the Powder River Basin Coal 


Review is “in progress” for the Powder River Basin. Draft EIS at 199. The Draft EIS implies that 
this analysis will address a number of potentially significant cumulative air quality impacts, 
including ozone, NO2, and PM2.5 impacts, but unfortunately discloses that “results are not 
available at this time.” Id. 
 


In light of the failure of the BLM to analyze and assess air quality impacts in the DEIS, 
as well as to address current modeling data and the flaws therein, BLM’s refusal to ensure that 
air quality modeling and analysis that may be “in progress” is troubling. Here, the BLM 
acknowledges that it is in the progress of performing the very air quality analysis that is 
necessary to ensure that air quality impacts are appropriately analyzed and assessed in the BFO, 
but that is unfortunately lacking in the Draft EIS. The BLM cannot forego an analysis of 
reasonably foreseeable air quality impacts in this way.   
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Here, where information regarding reasonably foreseeable significant impacts is lacking, 
the BLM must gather and include the information in order to ensure a complete environmental 
impact statement unless the costs of obtaining the data are exorbitant or the means of obtaining it 
are not known. See 40 C.F.R. § 1502.22(a). In this case, the information necessary for an 
adequate analysis of air quality impacts is lacking, meaning the BLM has an obligation to gather 
the data and utilize it in the EIS. Clearly the cost of obtaining the information is not exorbitant 
(BLM discloses it is already gathering the data) and clearly the means of obtaining the data are 
known. 
 


The fact that BLM is gathering information necessary to ensure an adequate analysis of 
reasonable foreseeable air quality impacts further underscores the need for the Agency to revise 
the Draft EIS as it is so inadequate as to preclude meaningful analysis of air quality impacts. 
 


B. The Draft Buffalo RMP and EIS has Failed to Take a Hard Look at the 
Impacts of Climate Change. 


 
BLM’s failure to analyze cumulative and incremental effects of coal, oil and gas 


development on climate change within the Buffalo RMP is a fundamental error, and must be 
corrected in the Final RMP. The Buffalo RMP acknowledges that climate change is occurring 
and could result in significant negative impacts on resource values, not only globally, but on the 
planning area as well. See Draft EIS at 493. This recognition is consistent with the EPA’s 
determination that human emissions of greenhouse gases are causing global warming that is 
harmful to human health and welfare. See 74 Fed. Reg. 66,496 (Dec. 15, 2009), Endangerment 
and Cause or Contribute Findings for Greenhouse Gases Under Section 202(a) of the Clean Air 
Act. The D.C. Circuit has upheld this decision as supported by the vast body of scientific 
evidence on the subject. See Coal. for Responsible Regulation, Inc. v. E.P.A., 684 F.3d 102, 120-
22 (D.C. Cir. 2012). Indeed, EPA could not have found otherwise, as virtually every 
climatologist in the world accepts the legitimacy of global warming and the fact that human 
activity has resulted in atmospheric warming and planetary climate change.14 The world’s 
leading minds and most respected institutions – guided by increasingly clear science and 
statistical evidence – agree that dramatic action is necessary to avoid planetary disaster.15 GHG 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
14 See, e.g., See INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE, The Science of Climate 
Change (1995) (attached as Exhibit 5); U.S. Climate Change Science Program, Abrupt Climate 
Change (Dec. 2008) (attached as Exhibit 6); James Hansen, et. al., Global Surface Temperature 
Change, REVIEWS OF GEOPHYSICS, 48, RG4004 (June 2010) (attached as Exhibit 7); see also, 
Richard A. Muller, Conversion of a Climate Change Skeptic, NEW YORK TIMES, July 28, 2012 
(attached as Exhibit 8) (citing Richard A. Muller, et. al., A New Estimate of the Average Earth 
Surface Temperature, Spanning 1753 to 2011, (attached as Exhibit 9); Richard A. Muller, et. al., 
Decadal Variations in the Global Atmospheric Land Temperatures (attached as Exhibit 10)). 
 
15 See, e.g., Rob Atkinson, et. al., Climate Pragmatism: Innovation, Resilience, and No Regrets 
(July 2011) (attached as Exhibit 11); Veerabhadran Ramanathan, et. al., The Copenhagen Accord 
for Limiting Global Warming: Criteria, Constraints, and Available Avenues (Feb. 2010) 
(attached as Exhibit 12); UNITED NATIONS, INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE, 
Climate Change 2007: Synthesis Report (2007) (attached as Exhibit 13); A.P. Sokolov, et. al., 
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concentrations have been steadily increasing over the past century,16 and our insatiable 
consumption of fossil fuels is pushing the world to a tipping point where, once reached, 
catastrophic change will be unavoidable.17 In fact, the impacts from climate change are already 
being experienced, with drought and extreme weather events becoming increasingly common.18   


 
Renowned NASA climatologist, Dr. James Hansen, provides the analogy of loaded dice – 


suggesting that there still exists some variability, but that climate change is making these 
extreme events ever more common.19 In turn, climatic change and GHG emissions are having 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
Probablistic Forecast for Twenty-First-Century Climate Based on Uncertainties in Emissions 
(without Policy) and Climate Parameters, MASSACHUSETTS INSTITUTE OF TECHNOLOGY (MIT) 
(Oct. 2009) (attached as Exhibit 14); UNITED NATIONS, FRAMEWORK CONVENTION ON CLIMATE 
CHANGE, Report of the Conference of the Parties (Dec. 2011) (attached as Exhibit 15); Bill 
McKibben, Global Warming’s Terrifying New Math, ROLLING STONE, July 19, 2012 (attached as 
Exhibit 16); Elizabeth Muller, 250 Years of Global Warming, BERKLEY EARTH, July 29, 2012 
(attached as Exhibit 17); Marika M. Holland, et. al., Future abrupt reductions in summer Arctic 
sea ice, Geophysical Research Letters, Vol. 33, L23503 (2006) (attached as Exhibit 18). 
 
16 See Randy Strait, et. al., Final Colorado Greenhouse Gas Inventory and Reference Case 
Projections: 1990-2020, CENTER FOR CLIMATE STRATEGIES (Oct. 2007) (attached as Exhibit 19); 
Robin Segall et. al., Upstream Oil and Gas Emissions Measurement Project, U.S. 
ENVIRONMENTAL PROTECTION AGENCY (attached as Exhibit 20); Lee Gribovicz, Analysis of 
States’ and EPA Oil & Gas Air Emissions Control Requirements for Selected Basins in the 
Western United States, WESTERN REGIONAL AIR PARTNERSHIP (Nov. 2011) (attached as Exhibit 
21). 
 
17 See, e.g., James Hansen, Tipping Point: Perspective of a Climatologist, STATE OF THE WILD 
2008-2009 (attached as Exhibit 22); GLOBAL CARBON PROJECT, A framework for Internationally 
Co-ordinated Research on the Global Carbon Cycle, ESSP Report No. 1 (attached as Exhibit 
23); INTERNATIONAL ENERGY AGENCY, CO2 Emissions from Fuel Combustion, Highlights 2011 
(attached as Exhibit 24); GLOBAL CARBON PROJECT, 10 Years of Advancing Knowledge on the 
Global Carbon Cycle and its Management (attached as Exhibit 25); Malte Meinshausen, et. al., 
Greenhouse-gas emission targets for limiting global warming to 2° C, NATURE, Vol. 458, April 
30, 2009 (attached as Exhibit 26). 
 
18 See, e.g., UNITED NATIONS, INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE, Managing the 
Risks of Extreme Events and Disasters to Advance Climate Change Adaptation (2011) (attached 
as Exhibit 27); Aiguo Dai, Increasing drought under global warming in observations and 
models, NATURE: CLIMATE CHANGE (Aug. 2012) (attached as Exhibit 28); Stephen Saunders, et. 
al., Hotter and Drier: The West’s Changed Climate (March 2008) (attached as Exhibit 29). 
 
19 See, James Hansen, et. al., Climate Variability and Climate Change: The New Climate Dice 
(Nov. 2011) (attached as Exhibit 30); James Hansen, et. al., Perception of Climate Change 
(March 2012) (attached as Exhibit 31); James Hansen, et. al., Increasing Climate Extremes and 
the New Climate Dice (Aug. 2012) (attached as Exhibit 32). 
 


BFO_RMP_1069 







Draft RMP and EIS 
Buffalo Field Office 


20  


dramatic impacts on plant and animal species and habitat, threatening both human and species 
resiliency and the ability to adapt to these changes.20 According to experts at the Government 
Accountability Office (“GAO”), federal land and water resources are vulnerable to a wide range 
of effects from climate change, some of which are already occurring. These effects include, 
among others, “(1) physical effects, such as droughts, floods, glacial melting, and sea level rise; 
(2) biological effects, such as increases in insect and disease infestations, shifts in species 
distribution, and changes in the timing of natural events; and (3) economic and social effects, 
such as adverse impacts on tourism, infrastructure, fishing, and other resource uses.”21  
 


The Buffalo RMP is cognizant of these impacts, providing unequivocally that “climate 
change is occurring and could affect surface resources in the planning area.” Draft EIS at 493. 
Specifically, the BFO states: 
 


In 2001, the Intergovernmental Panel on Climate Change (IPCC) pointed out that 
by 2100, global average surface temperatures would increase 2.5 to 10.4 °F above 
1990 levels. The National Academy of Sciences has confirmed these findings, but 
also indicated that there are uncertainties regarding how climate change could 
affect different regions. Computer model forecasts indicate that increases in 
temperature will not be evenly or equally distributed, but are likely to be 
accentuated at higher latitudes. Warming during the winter months is expected to 
be greater than during summer months, and increases in daily minimum 
temperatures would be more likely than increases in daily maximum 
temperatures.  


 
Draft EIS at 219. Moreover, throughout the Buffalo RMP the agency identifies specific impacts 
resulting from these changes. For example, the BFO provides that “[i]t is anticipated that climate 
change will further extend fire seasons,” id. at 287, and, with regard to water resources, 
“increased frequency or duration of zero flow periods [in streams] during drought or long-term 
climate change is likely to affect fish communities.” Id. at 323. 
 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
20 See Fitzgerald Booker, et. al., The Ozone Component of Climate Change: Potential Effects on 
Agriculture and Horticultural Plant Yield, Product Quality and Interactions with Invasive 
Species, J. INTEGR. PLANT BIOL. 51(4), 337-351 (2009) (attached as Exhibit 33); Peter Reich, 
Quantifying plant response to ozone: a unifying theory, TREE PHYSIOLOGY 3, 63-91 (1987) 
(attached as Exhibit 34). 
 
21 GAO Report, Climate Change: Agencies Should Develop Guidance for Addressing the Effects 
on Federal Land and Water Resources (2007) (attached as Exhibit 35); see also Committee on 
Environment and Natural Resources, National Science and Technology Council, Scientific 
Assessment of the Effects of Global Climate Change on the United States (2008) (attached as 
Exhibit 36); Melanie Lenart, et. al. Global Warming in the Southwest: Projections, Observations, 
and Impacts (2007) (attached as Exhibit 37) (describing impacts from temperature rise, drought, 
floods and impacts to water supply on the Southwest). 
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Despite this recognition, the BFO not only fails to provide a hard look analysis of the 
impacts from climate change, but fails to take meaningful action to address these impacts, 
instead, providing that “[t]he lack of scientific tools designed to predict climate change at 
regional or local scales limits the ability to quantify potential future impacts.” Id. at 220. Later, 
however, the agency also provides that “[p]otential impacts on climate change are influenced by 
GHG emission sources from around the globe and it is not possible to distinguish the impacts to 
global climate change from GHG emissions originating from the planning area.” Id. at 535. In 
other words, BLM is refusing to perform any analysis regarding the impacts of climate change, 
no matter what the scale of analysis is being considered. 


 
As detailed below, GHG emissions from within the planning area are substantial, 


including baseline 2005 emissions of 8.63 million metric tons of CO2 equivalent (“MMCO2e”). 
Id. at 534. This GHG emissions total is almost entirely from the area’s vast coal, oil and gas 
operations, which, should be noted, does not include the subsequent combustion of these 
resources; i.e., these emissions represent only what it lost in extracting and processing these 
resources. This development includes annual production of 419.6 million tons of coal – 
representing approximately 40% of all coal produced in the United States – as well as 9.8 million 
barrels of oil, 13.2 billion cubic feet of natural gas, and 429 billion cubic feet of coalbed natural 
gas. Id. at 258, 269, 270. This is a huge amount of fossil fuel production, which the agency’s 
analysis leaves completely detached from the reality that these resources are being produced for 
the sole purpose of combustion. Specifically regarding coal, the Buffalo RMP provides that 
“[d]uring the planning period, under any of the alternatives, it is expected that approximately 9 to 
12 billion tons of coal will be produced by existing mines,” and that the “[c]oal produced is 
expected to be used almost entirely as steam coal for electric generation and other industrial 
applications. This coal will be used across the entire United States and internationally as demand 
and prices dictate.” Id. at 690. Nevertheless, the agency fails to consider any impacts from the 
combustion of these fossil fuel resources, which represent a meaningful proportion of our 
domestic supply, and, therefore, a significant proportion of domestic and international GHG 
emissions.  


 
“Concentrations of GHG have increased dramatically in the earth’s atmosphere in the 


past century. Anthropogenic (man-made) sources and other human activities have been attributed 
by EPA and others to these increases.” Id. at 533. Despite these noted impacts, the BFO’s 
preferred alternative would authorize coal, oil and gas development in a manner that suggests it 
has no power whatsoever to influence events. Agency decisionmaking – particularly at the RMP 
stage, where fundamental land use choices are made – must be reflective of this broader reality, 
and the BFO’s failure to account for the full lifecycle of coal, oil and gas production represents 
an incurable deficiency in the Draft RMP and EIS. As discussed below, BLM not only has the 
authority, but an obligation to address GHG emissions and methane waste. Furthermore, the 
BFO must consider not only the cumulative impact of the GHG emissions authorized by the 
revised RMP, it must also consider those emissions combined with other activity in the area. As 
the noted above, “[t]he impact of greenhouse gas emissions on climate change is precisely the 
kind of cumulative impacts analysis that NEPA requires agencies to conduct.” Ctr. for Biological 
Diversity, 538 F.3d 1172, 1217. The agency’s failure to assess cumulative impacts, particularly, 
as here, the cumulative impacts of climate change, “impermissibly subject[s] the decisionmaking 
process contemplated by NEPA to ‘the tyranny of small decisions.’ ” Kern, 284 F.3d at 1078 
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(citation omitted). 
 
 Moreover, with GHG pollution and climate change, it is not only the contribution to 


climate change that must be considered, but, also, the combined impact of the authorized activity 
and climate change to specific resources; e.g., water resources, vegetation, farmlands, wildlife 
and endangered species, etc. Here, the BFO fails to take this next step. While the Buffalo RMP 
provides data on GHG emissions from the preferred alternative, and lists general impacts from 
climate change, the agency fails to account for this data in its decisionmaking or provide any 
hard look analysis of the associated impacts, in violation of NEPA. 
 


1. GHG Emissions and Methane Waste 
 


The Buffalo RMP has an obligation to consider and reduce GHG pollution in its planning 
activities. Secretarial Order 3226 (January 19, 2001) (reinstated and expanded upon in 
Secretarial Order 3289 (Feb. 22, 2010) (“SO 3226”) commits the Department of the Interior to 
address climate change through its planning and decisionmaking processes. SO 3226 provides 
that “climate change is impacting natural resources that the Department of the Interior 
(“Department”) has the responsibility to manage and protect.” Sec. Or. 3226, § 1. SO 3226 also 
“ensures that climate change impacts are taken into account in connection with Department 
planning and decision making.” Id. SO 3226 obligates BLM to “consider and analyze potential 
climate change impacts” in four situations: (1) “when undertaking long-range planning 
exercises”; (2) “when setting priorities for scientific research and investigations”; (3) “when 
developing multi-year management plans, and/or” (4) “when making major decisions regarding 
the potential utilization of resources under the Department’s purview.” Id. § 3. SO 3226 
specifically provides that “Departmental activities covered by this Order” include “management 
plans and activities developed for public lands” and “planning and management activities 
associated with oil, gas and mineral development on public lands.” Id. (emphasis added). The 
analysis and decisionmaking at the RMP level are thus contemplated by and subject to section 3 
of the Order, and, accordingly, must be considered in BLM’s NEPA analysis for the Buffalo 
RMP. 
 


The BFO has recognized the impacts of authorized activities on GHG pollution and 
climate change. See Draft EIS at 533-35. However, it is not enough to simply identify these 
emissions without taking meaningful action to both analyze and mitigate future impacts. Indeed, 
the agency’s RMP acknowledges that total GHG emissions from the BFO’s preferred alternative 
is forecasted to consistently increase in the future: from a 2005 baseline of 8.63 MMTCO2e, to 
9.50 MMTCO2e in 2015, and 9.79 MMTCO2e in 2024. Id. at 534. Despite these growing 
emissions, BLM states: “Potential impacts on climate change are influenced by GHG emission 
sources from around the globe and it is not possible to distinguish the impacts to global climate 
change from GHG emissions originating from the planning area.” Id. at 535. This type of 
dismissive approach fails to satisfy the guidance outlined in SO 3226, or the requirements of 
NEPA. “Reasonable forecasting and speculation is … implicit in NEPA, and we must reject any 
attempt by agencies to shirk their responsibilities under NEPA by labelling any and all 
discussion of future environmental effects as ‘crystal ball inquiry.’” Save Our Ecosystems v. 
Clark, 747 F.2d 1240, 1246 n.9 (9th Cir. 1984 (quoting Scientists’ Inst. for Pub. Info., Inc. v. 
Atomic Energy Comm., 481 F.2d 1079, 1092 (D.C. Cir. 1973)). 
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As noted above, NEPA imposes “action forcing procedures … requir[ing] that agencies 


take a hard look at environmental consequences.” Methow Valley, 490 U.S. at 350 (citations 
omitted) (emphasis added). These “environmental consequences” may be direct, indirect, or 
cumulative. 40 C.F.R. §§ 1502.16, 1508.7, 1508.8. BLM is required to take a hard look at those 
impacts as they relate to the agency action, and the Buffalo RMP fails to provide this hard look 
analysis. “Energy-related activities contribute 70% of global GHG emissions; oil and gas 
together represent 60% of those energy-related emissions through their extraction, processing 
and subsequent combustion.”22 Even if science cannot isolate each additional oil or gas well’s 
contribution to these overall emissions, this does not obviate BLM’s responsibility to consider oil 
and gas development in the BFO from the cumulative impacts of the oil and gas sector. In other 
words, the BLM cannot ignore the larger relationship that oil and gas management decisions 
have to the broader climate crisis that we face. Here, the RMP conducted no air quality modeling 
for emissions, and failed to provide a hard look detailed analysis of impacts. See Draft EIS at 
531-33; see also Neighbors of Cuddy Mountain v. U.S. Forest Service, 137 F.3d 1372, 1379 (9th 
Cir. 1998) (“To ‘consider’ cumulative effects, some quantified or detailed information is 
required. Without such information, neither the courts nor the public, in reviewing the [agency’s] 
decisions, can be assured that the [agency] provided the hard look that it is required to 
provide.”). If we are to stem climate disaster – the impacts of which we are already experiencing 
– the agency’s resource management decisions, as will be provided in the Buffalo RMP, must be 
reflective of this reality and plan accordingly.  


 The current fails to do so. The Draft RMP provides that “[o]il and gas production is the 
second major contributor to GHG emissions for all alternatives,” after methane emissions from 
surface coal mining operations. Draft EIS at 534. The agency then continues, acknowledging that 
“[t]he largest sources of GHG emissions within the oil and gas sector include CO2 emissions 
from natural gas compressors and drill rig engines, and fugitive CH4 emissions from wellhead 
equipment, pneumatic devices and tanks.” Id. While the Buffalo RMP offers that “[c]onsiderable 
reductions in these estimated emissions may be realized at the time of actual development 
through control technologies,” none of these measures are required. Specifically, Appendix N to 
the Draft RMP, the “Buffalo Air Resource Management Plan,” aims to reduce emissions through 
“operator committed measures.” Id. at 2077. In other words, the proponent of a project will 
determine what control technologies they want to employ, if any at all. The agency then offers, at 
Table N.3, “Sample Emission Reduction Strategies for Oil and Gas Development Projects” as an 
example of mitigation strategies that could be used. Id. at 2080-83; see National Parks & 
Conservation Ass’n v. Babbitt, 241 F.3d 722, 735 (9th Cir. 2001) (“A ‘perfunctory description,’ 
or ‘mere listing of mitigation measures, without supporting analytical data,’ is insufficient.”). 
This voluntary and generic approach to GHG emissions, and specifically the issue of methane 
waste, fails to satisfy the requirements of SO 3226, NEPA, FLPMA, and the MLA. Near-term 
reductions in methane emissions offer a critical opportunity to slow down rapid warming and 
reduce the peak of the warming, as detailed below. If methane emissions continue to 
significantly increase, they will substantially increase the pace and severity of climate change.  
 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
22 International Investors Group on Climate Change, Global Climate Disclosure Framework for 
Oil and Gas Companies (attached as Exhibit 38). 
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Despite this fact, and the agency’s acknowledgment that, “[a]s the major component of 
natural gas, CH4 emissions from oil and gas exploration, production, and transportation can be 
considerable,” Draft EIS at 533, the RMP characterizes cumulative GHG emissions from each of 
the Alternatives as negligible, providing: 
 


The total estimated GHG emissions for 2015 for Alternative D (Preferred 
Alternative) of 9.17 million metric tons (MMt) are approximately equalt to 0.13% 
of the total U.S. 2008 GHG emissions of 6,956 MMT. 


 
Id. at 535. We reject any notion that the emissions from specific activities in the Buffalo RMP 
are so small as to warrant a dismissive analysis. The reality of climate change is that it is caused 
by myriad, specific sources of GHG pollution. For BLM, here, to disavow itself of responsibility 
for these specific emissions is to condemn us to unabated GHG emissions.  
 


BLM is, at the end of the day, responsible for the management of 700 million acres of 
federal onshore subsurface minerals.23 Indeed, “the ultimate downstream GHG emissions from 
fossil fuel extraction from federal lands and waters by private leaseholders could have accounted 
for approximately 23% of total U.S. GHG emissions and 27% of all energy-related GHG 
emissions.”24 This suggests that “ultimate GHG emissions from fossil fuels extracted from 
federal lands and waters by private leaseholders in 2010 could be more than 20-times larger than 
the estimate reported in the CEQ inventory, [which estimates total federal emissions from 
agencies’ operations to be 66.4 million metric tons]. Overall, ultimate downstream GHG 
emissions resulting from fossil fuel extraction from federal lands and waters by private 
leaseholders in 2010 are estimated to total 1,551 MMTCO2e.” Id. In 2010, the GAO estimated 
that BLM could eliminate up to 40% of methane emissions from federally authorized oil and 
natural gas development, the equivalent of eliminating 126 Bcf or 46.3 MMTCO2e of GHG 
pollution annually and equivalent to roughly 13 coal-fired power plants.25 To suggest that the 
agency does not, here, have to account for GHG pollution from activity authorized by the 
Buffalo RMP, is to suggest that the collective 700 million acres of subsurface mineral estate is 
not relevant to protecting against climate change. This sort of flawed, reductive thinking is 
problematic, and contradicted by the agency’s very management framework that provides a 
place-based lens to account for specific pollution sources to ensure that the broader public 
interest is protected. In fact, the climate mitigation opportunity for methane leaking and vented 
from oil and gas activity on federal lands is significant. Therefore, even though climate change 
emissions from the Alternatives may look minor when viewed in isolation, when considered 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
23 See DOI-BLM, Mineral and Surface Acreage Managed By BLM, available at: 
http://www.blm.gov/wo/st/en/info/About_BLM/subsurface.html. 
 
24 Stratus Consulting, prepared for: The Wilderness Society, Greenhouse Gas Emissions from 
Fossil Energy Extracted from Federal Lands and Waters, Feb. 1, 2012 (attached as Exhibit 39). 
 
25 GAO-11-34, p. 12, Table 1. This GHG equivalence assumes a CH4 warming potential of 72 
(20-year warming period) as per the Intergovernmental Panel on Climate Change’s Fourth 
Assessment Report and using EPA’s GHG equivalencies calculator. 
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cumulatively with all of the other methane emissions from BLM-managed land, they become 
significant and cannot be ignored. 
  
 Here, the BFO has recognized that “the largest sources of CO2 emissions are from 
activities associated with the development of leasable fluid minerals with the largest source of 
CH4 emissions is from coal mining operations;” Draft EIS at 535, however, the Buffalo RMP 
fails to provide any detailed, hard look analysis of the proposed actions contribution to GHG 
pollution. While the BFO provides charted emissions estimates under each alternative, this is all 
the agency offers. There is no discussion or analysis of how these emissions will impact specific 
resources in the Buffalo planning area, and BLM fails to identify any relationship between this 
data and its decisionmaking process for the RMP. It is not enough to simply identify an issue of 
concern, such as GHG pollution. The agency’s decisionmaking process must be reflective of this 
data and take meaningful steps to abate and mitigate the identified harm. See, e.g., Center for 
Biological Diversity v. National Highway Traffic Safety Admin., 538 F.3d 1172 (9th Cir. 2008).  
 


Research conducted by the National Research Council has confirmed the fact that the 
negative impacts of energy generation from fossil fuels are not represented in the market price 
for such generation.26 In other words, failing to internalize the externalities of energy generation 
from fossil fuels – such as the impacts to climate change and human health – has resulted in a 
market failure that requires government intervention. BLM should be mindful of this cost failure 
as it evaluates our nation’s dependence on dirty energy from oil and gas – particularly as it 
relates to other incompatible resource values deserving protection in the Buffalo RMP revision. 
Moreover, the federal working group addressing the social cost of carbon (“SCC”) has released 
new estimates that revise significantly upward the costs associated with GHG pollution, with 
median impacts pegged at $43 and $65 per ton.27 Accordingly, the Buffalo RMP should also 
contemplate a transition to renewable energy generation, not only as an alternative which may 
eventually suppress demand for oil and gas resources, but also as a pathway toward mitigating 
climate change as it relates to agency decisionmaking on federal lands.28 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
26 See, e.g., National Research Council, Hidden Costs of Energy: Unpriced Consequences of 
Energy Production and Use (2010) (attached as Exhibit 40); Nicholas Muller, et. al., 
Environmental Accounting for Pollution in the United States Economy, AMERICAN ECONOMIC 
REVIEW at 1649-1675 (Aug. 2011) (attached as Exhibit 41); see also, Generation Investment 
Management, Sustainable Capitalism, (Jan. 2012) (advocating a paradigm shift to Sustainable 
Capitalism; “a framework that seeks to maximize long-term economic value creation by 
reforming markets to address real needs while considering all costs and stakeholders.”) (attached 
as Exhibit 42). 
 
27 See Interagency Working Group on the Social Cost of Carbon, United States Government, 
Technical Support Document: Technical Update on the Social Cost of Carbon for Regulatory 
Impact Analysis – Under Executive Order 12866 (May 2013) (attached as Exhibit 43). 
 
28 See, e.g., INTERNATIONAL ENERGY AGENCY, Energy Technology Perspectives 2012: Pathways 
to a Clean Energy System (2012) (attached as Exhibit 44); UNITED NATIONS, 
INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE, Renewable Energy Sources and Climate 
Change Mitigation (2012) (attached as Exhibit 45). 
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Specifically, the practical applications of BLM’s GHG pollution mandate are manifest 


through the GHG emissions and methane waste that will result from oil and gas development 
authorized by the Buffalo RMP and EIS. To this end, BLM certainly does not provide any 
consideration of the relationship between GHG emissions and the RMP decision made, and fails 
to address or identify any alternatives or mitigation of GHG emissions from oil and gas 
development in the Buffalo RMP. This failure is in direct conflict with SO 3226 as well as 
BLM’s mandate under NEPA, FLPMA, and the MLA. 
 


Even setting aside the issue of climate change, every ton of methane emitted to the 
atmosphere from oil and gas development is a ton of natural gas lost. Every ton of methane lost 
to the atmosphere is therefore a ton of natural gas that cannot be used by consumers. Methane 
lost from federal leases may also not yield royalties otherwise shared between federal, state, and 
local governments. This lost gas reflects serious inefficiencies in how BLM oil and gas leases are 
developed. Energy lost from oil and gas production – whether avoidable or unavoidable – 
reduces the ability of a lease to supply energy, increasing the pressure to drill other lands to 
supply energy to satisfy demand. 40 C.F.R. §§ 1502.16(e)-(f). In so doing, inefficiencies create 
indirect and cumulative environmental impacts by increasing the pressure to satisfy demand with 
new drilling. 40 C.F.R. §§ 1508.7, 1508.8(b).  


 
Critically, whether to guard against climate change or conserve the mineral resource, it 


may be necessary to require emissions reductions beyond what is economically viable, or, where 
inefficiencies are too great, to deny authorization to develop public lands for coal, oil and gas 
development, period. BLM cannot make an informed decision on this front, however, if it does 
not take a hard look at methane emissions – and other emissions from coal, oil and gas 
development – as not only a climate problem, but, separately, as a waste problem and, even, as 
an unfixable inefficiency problem that may warrant keeping the mineral resource in the ground 
until technology or infrastructure catches up to ensure the resource is not wasted.  
 


Ensuring compliance with these obligations through proper analysis and documentation 
in the NEPA process is important: technologies and practices change, and BLM’s duty to prevent 
degradation and waste cannot be excused just because the agency apparently lags behind the 
technological curve. NEPA provides an opportunity for BLM to account for technological 
progress and thereby satisfy its legal duties. However, in prior oil and gas leasing processes and 
litigation with BLM, BLM has argued that it identifies, reports, and prevents GHG pollution and 
waste through existing policies. For example, BLM relies on guidance that apparently sets limits 
on the venting and flaring of natural gas. See Notice to Lessees and Operators (“NTL”) 4a. 
However, this guidance was developed in 1980 – well before GHG reduction technologies and 
practices were developed – and does not, as found by the GAO, “enumerate the sources that 
should be reported or specify how they should be estimated.”29 BLM also explained to GAO 
“that [BLM] thought the industry would use venting and flaring technologies if they made 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
29 GAO, Federal Oil & Gas Leases: Opportunities Exist to Capture Vented and Flared Natural 
Gas, Which Would Increase Royalty Payments and Reduce Greenhouse Gases, GAO-11-34 at 
11, 27 (October 2010) (attached as Exhibit 46). 
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economic sense,” a naïve perspective belied by the lack of information about the magnitude of 
methane waste and the documented barriers to the deployment of GHG reduction technologies 
and practices. Id. at 20-33. Indeed, a Report released by the Natural Resources Defense Council 
identified that “[c]apturing currently wasted methane for sale could reduce pollution, enhance air 
quality, improve human health, conserve energy resources, and bring in more than $2 billion of 
additional revenue each year.”30 Moreover, the Report further identified ten technically proven, 
commercially available, and profitable methane emission control technologies that together can 
capture more than 80 percent of the methane currently going to waste. Id. Such technologies 
must also be considered in BLM’s alternatives analysis. 


 
Moreover, BLM is empowered and obligated pursuant to the Federal Land Policy and 


Management Act (“FLPMA”) and the Mineral Leasing Act (“MLA”) to ensure that oil and gas 
lease decisions conserve natural resources and do not degrade public lands. Pursuant to FLPMA, 
BLM must “take any action necessary to prevent unnecessary or undue degradation of the 
[public] lands.” 43 U.S.C. § 1732(b). This protective mandate applies to BLM’s planning and 
management decisions. See Utah Shared Access Alliance v. Carpenter, 463 F.3d 1125, 1136 
(10th Cir. 2006) (finding that BLM’s authority to prevent degradation is not limited to the RMP 
planning process). GHG pollution may cause “undue” degradation, even if the activity causing 
the degradation is “necessary.” Where GHG pollution is avoidable, it is “unnecessary” 
degradation. 43 U.S.C. § 1732(b). BLM can also help prevent climate change degradation to 
public lands by promoting ecological resiliency and adaptability and reducing external 
anthropogenic environmental stresses, as discussed more fully, below.  


 
 The MLA, as amended, also obligates BLM to prevent waste in oil and gas operations, 
functioning as a corollary to FLPMA’s unnecessary or undue degradation duties. See 43 U.S.C. § 
1732(b). The MLA requires that “[a]ll leases of lands containing oil or gas ... shall be subject to 
the condition that the lessee will, in conducting his explorations and mining operations, use all 
reasonable precautions to prevent waste of oil or gas developed in the land....”  30 U.S.C. § 225; 
see also 30 U.S.C. § 187 (“Each lease shall contain...a provision...for the prevention of undue 
waste....”). The MLA’s legislative history notably provides that “conservation through control 
was the dominant theme of the debates.” Boesche v. Udall, 373 U.S. 472, 481 (1963) (citing 
H.R.Rep. No. 398, 66th Cong., 1st Sess. 12-13; H.R.Rep. No. 1138, 65th Cong., 3d Sess. 19 
(“The legislation provided for herein...will [help] prevent waste and other lax methods....”).   
 
 BLM regulations further illuminate these requirements. The authorized officer must 
“require that all operations be conducted in a manner which protects other natural resources and 
the environmental quality, protects life and property and results in the maximum ultimate 
recovery of oil and gas with minimum waste and with minimum adverse effect on the ultimate 
recovery of other mineral resources.” 43 C.F.R. § 3161.2 (emphasis added). Waste is defined as 
any act or failure to act, not sanctioned by the authorized officer, which results in: “(1) A 
reduction in the quantity or quality of oil and gas ultimately producible from a reservoir under 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
30 Susan Harvey, et al., Leaking Profits: The U.S. Oil and Gas Industry Can Reduce Pollution, 
Conserve Resources, and Make Money by Preventing Methane Waste (March 2012) (attached as 
Exhibit 47). 
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prudent and proper operations; or (2) avoidable surface loss of oil or gas.” 43 C.F.R. § 3160.0-5. 
Avoidable losses of oil or gas include venting or flaring without authorization, operator 
negligence, failure of the operator to take “all reasonable measures to prevent and/or control the 
loss,” and an operator’s failure to comply with lease terms and regulations, order, notices, and 
the like. Id. 


 
BLM cannot presume, as it appears to have done here, that whatever it does somehow 


automatically complies with FLPMA and the MLA. BLM has a basic obligation under law to 
provide a reasoned and informed basis demonstrating that its decisions comply with federal law 
that can be tested through judicial review. 5 U.S.C. §§ 706(2)(A), (C), (D). As GAO has found, 
BLM’s current waste prevention policies, originally created in 1980, are outdated. That BLM 
intends to revise its policies does not excuse its failures relative to the specific actions proposed 
by BLM in this RMP. This is a fatal deficiency. 
 


Preventing GHG pollution and waste is particularly important in the natural gas context, 
where there is an absence of meaningful lifecycle analysis of the GHG pollution emitted by the 
production, processing, transmission, distribution, and combustion of natural gas. Although 
natural gas is often touted as a ‘cleaner’ alternative to dirty coal, recent evidence indicates that 
this may not, in fact be the case – and, at the least, indicates that we must first take immediate, 
common sense action to reduce GHG pollution from natural gas before it can be safely relied on 
as an effective tool to transition to a clean energy economy (a noted priority of this 
Administration).31 A recent report by Climate Central addresses the leak rates estimated by 
various sources and the impacts of this new information on assertions that natural gas is a cleaner 
fuel than coal, ultimately concluding that given the losses from oil and gas sources it would be 
decades before switching electricity generation from coal to natural gas could bring about 
significant reductions in emissions.32 Considering alternatives to prevent or abate these 
emissions, in particular through enforceable stipulations required in the RMP to attach to 
subsequent oil and gas leases, as detailed below, is therefore reasonable and prudent.  
 


Oil and natural gas systems are the biggest contributor to methane emissions in the 
United States, accounting for over one quarter of all methane emissions.33 In light of serious 
controversy and uncertainties regarding GHG pollution from oil and gas development, BLM’s 
quantitative assessment should account for methane’s long-term (100-year) global warming 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
31 Robert W. Howarth, Assessment of the Greenhouse Gas Footprint of Natural Gas from Shale 
Formations Obtained by High-Volume, Slick-Water Hydraulic Fracturing (Rev’d. Jan. 26, 2011) 
(attached as Exhibit 48).  See also Robert W. Howarth et al., Venting and Leaking of Methane 
from Shale Gas Development:  Response to Cathles et al. (2012) (attached as Exhibit 49); Eric 
D. Larson, PhD, Climate Central, Natural Gas and Climate Change (May 2013) (attached as 
Exhibit 50). 
 
32 See Larson, attached above as Exhibit 50. 
 
33 U.S. Environmental Protection Agency, Inventory of U.S. Greenhouse Gas Emissions and 
Sinks: 1990-2011 (April 2013) (attached as Exhibit 51).  
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impact and, also, methane’s short-term (20-year) warming impact using the latest peer-reviewed 
science to ensure that potentially significant impacts are not underestimated or ignored. See 40 
C.F.R. § 1508.27(a) (requiring consideration of “[b]oth short- and long-term effects”).  
 


EPA’s GHG Inventory – which BLM currently relies on in its analysis – assumes that 
methane is 21 times as potent as carbon dioxide (“CO2”) over a 100-year time horizon,34 a global 
warming potential (“GWP”) based on the Intergovernmental Panel on Climate Change’s 
(“IPCC”) Second Assessment Report from 1996.35 See Draft EIS at 534. The Buffalo RMP 
explains that GWP “takes into account the intensity of the substance’s heat trapping effect and its 
longevity in the atmosphere as compared to CO2.” Draft EIS at 533-34. A Supplementary 
Information Report (“SIR”), prepared for BLM’s oil and gas leasing program in Montana and the 
Dakotas, further explains that GWP “provides a method to quantify the cumulative effect of 
multiple GHGs released into the atmosphere by calculating carbon dioxide equivalent (CO2e) for 
the GHGs.” SIR at 1-2.36 However, substantial questions arise when you calibrate methane’s 
GWP over the 20-year planning and environmental review horizon used in the SIR and, 
typically, by BLM, including the BFO. See SIR at 4-1 thru 4-45 (discussing BLM-derived 
reasonably foreseeable development potential in each planning area). Over this 20-year time 
period, the IPCC has calculated that methane’s GWP is 72 – over three times as potent as 
otherwise assumed by the SIR.37  
 


However, recent peer-reviewed science demonstrates that gas-aerosol interactions 
amplify methane’s impact such that methane is actually 33 times as potent as carbon dioxide 
over a 100-year time period, and 105 times as potent over a twenty year time period.38 This 
information suggests that the near-term impacts of methane emissions have been significantly 
underestimated. See 40 C.F.R. § 1508.27(a) (requiring consideration of short and long term 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
34 See 78 Fed.Reg. 19802, April 2, 2013 (EPA proposal to increase methane’s GWP to 25 times 
CO2). 


35 INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE, Second Assessment Report (1996) 
(attached as Exhibit 52); see also U.S. Environmental Protection Agency, Methane, available at: 
http://www.epa.gov/outreach/scientific.html. 
 
36 BLM, Climate Change, Supplementary Information Report, Montana, North Dakota and 
South Dakota (2010) available at: 
www.blm.gov/mt/st/en/prog/energy/oil_and_gas/leasing/leasingEAs.html (attached as Exhibit 
53). 
 
37 See INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE, Fourth Assessment Report, Working 
Group 1, Contribution of Working Group I to the Fourth Assessment Report of the 
Intergovernmental Panel on Climate Change, Ch. 2, p. 212, Table 2.14, available at: 
www.ipcc.ch/publications_and_data/ar4/wg1/en/ch2s2-10-2.html (attached as Exhibit 54). 
 
38 Drew Shindell et al., Improved Attribution of Climate Forcing to Emissions, SCIENCE 2009 
326 (5953), p. 716, available at: www.sciencemag.org/cgi/content/abstract/326/5953/716 
(attached as Exhibit 55). 
 


BFO_RMP_1069 







Draft RMP and EIS 
Buffalo Field Office 


30  


effects). Further, by extension, BLM is also significantly underestimating the near-term benefits 
of keeping methane emissions out of the atmosphere. 40 C.F.R. §§ 1502.16(e), (f); id. at 
1508.27. These estimates are important given the noted importance of near term action to 
ameliorate climate change – near term action that scientists say should focus, inter alia, on 
preventing the emission of short-lived but potent GHGs like methane while, at the same time, 
stemming the ongoing increase in the concentration of carbon dioxide.39 These uncertainties – 
which BLM has left unaddressed in prior NEPA analysis, and here – necessitate analysis in the 
Buffalo RMP and EIS. 40 C.F.R. §§ 1508.27(a), (b)(4)-(5). 


 
Additional, serious, yet unaddressed uncertainties pertain to the magnitude of methane 


pollution from oil and gas emissions sources. As provided in the most recent EPA Inventory of 
Emissions and Sinks: 1990-2011, “[f]urther research is needed in some cases to improve the 
accuracy of emission factors used to calculate emissions from a variety of sources;” specifically 
citing the lack of accuracy in emission factors applied to methane sources.40 A lack of data 
reliability has resulted in notable variation in methane emissions reporting from year to year. For 
example, in a Technical Support Document (“TSD”) prepared for EPA’s mandatory GHG 
reporting rule for the oil and gas sector for 2012, EPA determined that several emissions sources 
were projected to be “significantly underestimated.”41 EPA thus provided revised emissions 
factors for four of the most significant underestimated sources that ranged from ten times higher 
(for well venting from liquids unloading) to as many as 3,500 and 8,800 times higher (for gas 
well venting from completions and well workovers of unconventional wells).42 When EPA 
accounted for just these four revisions, it more than doubled the estimated GHG emissions from 
oil and gas production, from 90.2 million metric tons of CO2 equivalent (“MMTCO2e”) to 198.0 
MMTCO2e.43 These upward revisions were based primarily on EPA’s choice of data set, here, 
having replaced Energy Information Administration (“EIA”) data with emissions data from an 
EPA and Gas Research Institute (“GRI”) study. In the current year, EPA relied on yet another set 
of data; this time from an oil and gas industry survey of well data conducted by the American 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
39 See, e.g., Limiting Global Warming: Variety of Efforts Needed Ranging from 'Herculean' to 
the Readily Actionable, Scientists Say, SCIENCE DAILY (May 4, 2010), available at:  
http://www.sciencedaily.com/releases/2010/05/100503161328.htm; see also, Ramanathan, et. al., 
(attached above as Exhibit 12). 
 
40 Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2011, at 1-19 (attached above as 
Exhibit 51). 
 
41 U.S. Environmental Protection Agency, Greenhouse Gas Emissions Reporting From The 
Petroleum And Natural Gas Industry Background Technical Support Document, at 8, available 
at: http://www.epa.gov/climatechange/emissions/subpart/w.html (attached as Exhibit 56). 
 
42 Id. at 9, Table 1; see also Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2011 
(attached above as Exhibit 51). 
 
43 TSD at 10, Table 2 (attached above as Exhibit 57). 
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Petroleum Institute (“API”) and the American Natural Gas Alliance (“ANGA”).44 The 
API/ANGA survey was conducted in response to EPA’s upward adjustments in the previous 
GHG inventory, noting that “[i]ndustry was alarmed by the upward adjustment,” and focused 
specifically on emissions from liquids unloading and unconventional gas well completions and 
workovers.45 Overall, the survey found that revising emissions from these two sources alone 
would reduce EPA oil and gas methane emissions estimates, which resulted in reported oil and 
gas production emissions at 100 MMTCO2e pursuant to the EPA’s GHG Reporting Program.46  


 
To provide a specific example of these differing data sets, EPA previously used an 


emissions factor of 3 thousand standard cubic feet (“Mcf”) of gas emitted to the atmosphere per 
well completion in calculating its GHG inventory. EPA determined that this figure was 
significantly underestimated and that a far more accurate emissions factor was 9,175 Mcf per 
well.47 The API/ANGA study suggested that this emission factor is 9,000 Mcf.48 However, these 
emissions factors are simply broad, generalized estimates for well emissions across the nation, 
and can very significantly from one geologic formation to the next. For example, emissions 
reported in the Piceance Basin are as high as 22,000 Mcf of gas per well.49  


 
Despite this variability in methane pollution data, what remains clear is that inefficiencies 


and leakage in oil and gas production results in a huge amount of avoidable waste and emissions, 
and, conversely, a great opportunity for BLM to reduce GHG emissions on our public lands. 
Many of these uncertainties and underestimates, as EPA has explained, are a result of the fact 
that emissions factors were “developed prior to the boom in unconventional well drilling (1992) 
and in the absence of any field data and does not capture the diversity of well completion and 
workover operations or the variance in emissions that can be expected from different 
hydrocarbon reservoirs in the country.” Mandatory GHG Reporting Rule, 75 Fed. Reg. 18608, 
18621 (April 12, 2010). These underestimates are also caused by the dispersed nature of oil and 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
44 Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2011, at 3-63 (attached above as 
Exhibit 51). 
 
45 API/ANGA, Characterizing Pivotal Sources of Methane Emissions from Natural Gas 
Production: Summary and Analysis of API and ANGA Survey Responses, Sept. 2012, at 1 
(attached as Exhibit 57). 
 
46 See EPA, Petroleum and Natural Gas Systems: 2011 Data Summary (for 2013 GHG 
Reporting), at 3 (attached as Exhibit 58).  
 
47 See EPA, GHG Emissions Reporting, attached above as Exhibit 57 at Appendix B at 84-87. 
 
48 Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2011, at 3-69 (attached above as 
Exhibit 51). 
 
49 See, e.g., EPA, Natural Gas STAR Program, Recommended Technologies and Practices for 
Wells, available at: www.epa.gov/gasstar/tools/recommended.html; see also EPA, Natural Gas 
STAR Program, Reduced Emissions Completions, Oct. 26, 2005, at 14 (attached as Exhibit 59). 
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gas equipment – rather than a single, easily grasped source, such as a coal-fired power plant, oil 
and gas production consists of large numbers of wells, tanks, compressor stations, pipelines, and 
other equipment that, individually, may appear insignificant but, cumulatively, may very well be 
quite significant. While dispersed, oil and gas development is nonetheless a massive, landscape-
scale industrial operation – one that just happens to not have a single roof. BLM, as the agency 
charged with oversight of onshore oil and gas development, therefore has an opportunity to 
improve our knowledge base regarding GHG emissions from oil and gas production, providing 
some measure of clarity to this important issue by taking the requisite “hard look” NEPA 
analysis as part of its land use decisionmaking for the Buffalo RMP.50 
 


Convincing evidence also exists to support the consideration of alternatives that would 
attach meaningful stipulations to areas open to oil and gas leasing in the Buffalo RMP. As a 
prime contributor to short-term climate change over the next few decades, methane is a prime 
target for near-term GHG reductions. In fact, there are many proven technologies and practices 
already available to reduce significantly the methane emissions from oil and gas operations. 
These technologies also offer opportunities for significant cost-savings from recovered methane 
gas. Moreover, new research indicates that tropospheric ozone and black carbon (“BC”) 
contribute to both degraded air quality and global warming, and that emission control measures 
can reduce these pollutants using current technology and experience.51 Employment of these 
strategies will annually avoid a substantial number of premature deaths from outdoor air 
pollution, as well as increase annual crop yields by millions of metric tons due to ozone 
reductions. Indeed, reducing methane emissions is important not only to better protect the 
climate, but also to prevent waste of the oil and gas resource itself and the potential loss of 
economic value, including royalties. BLM should evaluate these technologies, analyzing the 
benefits of technological implementation versus current agency requirements.  


 
These benefits – as well as the proven, cost-effective technologies and practices that 


achieve these benefits – are documented by EPA’s “Natural Gas STAR” program, which 
encourages oil and natural gas companies to cut methane waste to reduce climate pollution and 
recover value and consolidates the lessons learned from industry for the benefit of other 
companies and entities with oil and gas responsibilities such as BLM.52 EPA has identified well 
over 100 proven technologies and practices to reduce methane waste from wells, tanks, pipelines, 
valves, pneumatics, and other equipment and thereby make operations more efficient.53 Though 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
50 In this context, the 2010 SIR, while providing a basic literature review of GHG emissions 
sources, is merely a starting point for BLM’s responsibility to take a hard look at GHG emissions 
in the context of foreseeable drilling operations in the geologic formations proposed for leasing.  
 
51 Drew Shindell, et al., Simultaneously Mitigating Near-Term Climate Change and Improving 
Human Health and Food Security, SCIENCE 2012 335, at 183 (attached as Exhibit 60). 
 
52 See generally, EPA, Natural Gas STAR Program, available at: www.epa.gov/gasstar/. 
 
53 See EPA, Natural Gas STAR Program, Recommended Technologies and Practices, available 
at: www.epa.gov/gasstar/tools/recommended.html. 
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underutilized, EPA’s Natural Gas STAR suggests the opportunity to dramatically reduce GHG 
pollution from oil and gas development, if its identified technologies and practices were 
implemented at the proper scale and supported by EPA’s sister agencies, such as BLM. For 
calendar year 2010, EPA estimated that this program avoided 38.1 million tons CO2 equivalent, 
and added revenue of nearly $376 million in natural gas sales (at $4.00/Mcf) – revenue which 
translates into additional royalties to federal and state governments for the American public.54 
Although Table N.3 in the Buffalo Air Resource Management Plan identifies some of these 
emission reduction strategies, the Buffalo RMP does not require project proponents to apply such 
mitigation to oil and gas development plans. See Draft EIS at 2079-83. The voluntary nature of 
these emission reduction strategies represents not only a missed opportunity for the BFO to take 
meaningful action on addressing the climate crisis, but fails to satisfy the requirements of SO 
3226, FLPMA, and the MLA. Moreover, these practices must be evaluated in the agency’s 
NEPA analysis for the Buffalo RMP. 


 
2. Resiliency 


 
Re⋅sil⋅ience is “an ability to recover from or adjust easily to misfortune or change.” 


MERRIAM-WEBSTER COLLEGIATE DICTIONARY (11th ed. 2008). In the context of climate change 
and the many resultant impacts, such as the alteration to the biosphere and impairments to human 
health, the resiliency of our landscapes and a community’s ability to respond and adapt to these 
changes takes on a new magnitude of importance.   


 
Beyond mitigating climate change by reducing contributions of GHG pollution to the 


atmosphere, BLM can also help promote ecological resiliency and adaptability by reducing 
external anthropogenic environmental stresses (like coal, oil and gas development) as a way of 
best positioning public lands and the communities that rely on those public lands to withstand 
what is quite likely already ongoing and intensifying climate change degradation.  
 


For example, although not specifically in the context of climate change, Congress has 
recognized the value that farmlands play in the welfare of people and our communities. See 7 
U.S.C.A. §§ 4201(a)(1) (“the Nation’s farmland is a unique natural resource and provides food 
and fiber necessary for the continued welfare of the people of the United States”); (a)(3) 
(“continued decrease in the Nation’s farmland base may threaten the ability of the United States 
to produce food and fiber in sufficient quantities to meet domestic needs”); and (a)(5) (“Federal 
actions, in many cases, result in the conversion of farmland to nonagricultural uses where 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
54 See EPA, Natural Gas STAR Program, Accomplishments, available at: 
www.epa.gov/gasstar/accomplishments/index.html#three (attached as Exhibit 61). BLM should 
also take a look at EPA’s more detailed program accomplishments to provide a measure of what 
BLM could itself accomplish, and to understand the nature of the problem and opportunities. 
Also of interest, for calendar year 2008, EPA estimated that its program avoided 46.3 million 
tons of CO2 equivalent, equal to the annual GHG emissions from approximately 6 million homes 
per year, and added revenue of nearly $802 million in natural gas sales. To speculate, the 
calendar year 2009 declines are likely associated with ongoing economic and financial stagnation 
and the low price of natural gas that has slowed natural gas drilling and production.  
 


BFO_RMP_1069 







Draft RMP and EIS 
Buffalo Field Office 


34  


alternative actions would be preferred”). Any action taken that undermines a community’s 
welfare and capacity to provide for itself in the face of recognized changes to climate – such as 
the unabated development of coal, oil and gas resources throughout the Buffalo planning area – 
fails to realize the agency’s multiple use mandate under FLPMA, and, further, is indefensible 
pursuant to BLM’s mandate to act as stewards of our public lands.  


 
The myriad impacts that will result from the BFO’s RMP decisionmaking must be 


considered within the context of resiliency. Although the Buffalo RMP recognizes the threat of 
climate change, the agency’s decisionmaking is not reflective of this harm and fails to take any 
steps to ameliorate the impacts to communities, landscapes, and species. To the contrary, the 
Buffalo RMP’s preferred alternative would open up extensive lands to coal, oil and gas leasing 
and development. As discussed above, climate change is dramatically altering the relationship 
between human kind and the environment in which we live. It is incumbent on the agency to not 
only takes steps to stem the pace of climate change through the practical implementation of 
mitigation technologies – such as addressing the impacts of methane waste – but, also, to 
position communities in a way that allows them to adjust and recover from the climate change 
impacts that they are already experiencing. In other words, BLM’s business as usual approach to 
RMP decisionmaking, as here, simply won’t do. The BFO must take steps, now, to respond to 
these changes. BLM’s failure to sufficiently analyze these impacts violates NEPA, and the 
agency’s failure to respond this acknowledged threat is in violation of its multiple use mandate.  


 
II. BLM HAS FAILED TO CONSIDER A REASONABLE RANGE OF 


ALTERNATIVES 
 


Through the RMP planning process, BLM is required to “estimate and display the 
physical, biological, economic, and social effects of implementing each alternative considered in 
detail. The estimation of effects shall be guided by the planning criteria and procedures 
implementing [NEPA].” 43 C.F.R. § 1610.4-6. Incumbent to any NEPA process is a robust 
analysis of alternatives to the proposed action. Consideration of reasonable alternatives is 
necessary to ensure that the agency has before it and takes into account all possible approaches 
to, and potential environmental impacts of, a particular project. NEPA’s alternatives 
requirement, therefore, ensures that the “most intelligent, optimally beneficial decision will 
ultimately be made.” Calvert Cliffs’ Coordinating Comm., Inc. v. U.S. Atomic Energy Comm’n, 
449 F.2d 1109, 1114 (D.C. Cir. 1971). 
 


“[T]he heart” of an environmental analysis under NEPA is the analysis of alternatives to 
the proposed project, and agencies must evaluate all reasonable alternatives to a proposed 
action.” Colorado Environmental Coalition, 185 F.3d at 1174 (quoting 40 C.F.R. § 1502.14). An 
agency must gather “information sufficient to permit a reasoned choice of alternatives as far as 
environmental aspects are concerned.” Greater Yellowstone, 359 F.3d at 1277 (citing Colorado 
Environmental Coalition, 185 F.3d at 1174); see also Holy Cross Wilderness Fund v. Madigan, 
960 F.2d 1515, 1528 (10th Cir. 1992). Thus, agencies must “ensure that the statement contains 
sufficient discussion of the relevant issues and opposing viewpoints to enable the decisionmaker 
to take a ‘hard look’ at environmental factors, and to make a reasoned decision.” Izaak Walton 
League of America v. Marsh, 655 F.2d 346, 371 (D.C. Cir.1981) (citing Kleppe v. Sierra Club, 
427 U.S. 390, 410 n. 21 (1976)).  
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Notably, all of the EIS alternatives propose to authorize extensive energy development, 


including 10.2 billion tons of coal leasing and mining and widespread oil and gas development 
within the planning period. Although BLM labels Alternative B as the resource protection 
alternative, even that alternative will result in extensive development and significant impacts. In 
this EIS, BLM failed to consider any alternatives that would reduce development or otherwise 
alleviate impacts to water, air, and land resources.  


Moreover, BLM’s alternatives analysis is little more than an exercise of form over 
substance because throughout the EIS, BLM repeatedly dismisses Alternative B and C as being 
too extreme one way or the other. This leaves the agency with the only choice of Alternative D. 
Throughout the document, BLM gives short shrift to the benefits of Alternative B – an 
alternative that from the beginning it never intended to select. In close review of the alternatives, 
there is little difference between Alternatives A, C, and D, and B presents the only real 
difference of an alternative that attempts to properly mitigate impacts and protect resources (that 
said, even Alternative B does not differ on coal, as explained below). 


A. BLM Must Consider Alternatives to Coal Leasing 


BLM’s alternatives analysis related to coal leasing is particularly disappointing. In no 
alternative does BLM consider leasing a lesser amount of coal as all four alternatives propose 28 
new coal leases consisting of approximately 10.2 billion tons of coal. All four alternatives 
presume full leasing in the high development potential area resulting in the leasing of 715,388 
acres to existing coalmines. Moreover, in three out of the four alternatives (including the 
preferred alternative), the entire federal coal estate would be open to leasing, an area consisting 
of almost 5 million acres. 


BLM needs to consider an alternative that includes leasing a lesser amount of coal. 
Failing to consider an alternative that would limit development of coal resources leaves BLM 
without the legally required range of reasonable alternatives in violation of NEPA. See 
California v. Block, 690 F.2d 753, 768-69 (9th Cir. 1982) (Forest Service violated NEPA in 
failing to address environmentally protective alternatives in programmatic EIS); Muckleshoot 
Indian Tribe v. U.S. Forest Service, 177 F.3d 800, 812-24 (9th Cir. 1999) (rejecting a Forest 
Service EIS which failed to “even consider[] more protective land use options”). 


 
B. BLM Must Consider Adding Stipulations to Oil and Gas Development 
 
Where the BFO allows oil and gas development, there are numerous measures to reduce 


or eliminate emissions that BLM could require as stipulations to BLM leases. Consequently, it is 
critical that the BFO take a hard look in the RMP at methods to reduce GHG emissions and at 
how authorizations and management activities will ensure implementation of feasible GHG 
emission reduction strategies, and, yet, the agency fails to do so. Indeed, the BFO has already 
demonstrated a lack of attention to methane emissions and reductions.  
 


While the BFO may not have any lease stipulations pertaining to methane or GHG 
emissions, nor any COAs specific to mitigation measures for emissions, considerable 


BFO_RMP_1069 







Draft RMP and EIS 
Buffalo Field Office 


36  


information is available to the BLM about methods to reduce methane emissions, and the agency 
has ample means, including binding commitments in the Draft RMP, lease stipulations, and 
conditions on approval to drill, that would ensure that such authorizations and management 
activities do implement feasible GHG emission reduction strategies. Much of this information is 
in fact contained in official documents of the BLM. If the BFO is waiting to address GHG 
emissions at the APD stage, while ignoring them at the RMP and subsequent leasing stages, this 
is a fatal flaw. These and other sources of GHG and methane emissions reduction BMPs are 
addressed here.  
 
 Below, we lay out different sets of BMPs for reducing methane emissions from oil and 
gas operations that have been endorsed by the BLM, a BLM contractor, the EPA Natural Gas 
Star Program, and non-profit research and advocacy organizations. These BMPs identify 
methods to reduce GHG emissions that offer the BFO tried and true measures which, if required 
for oil and gas development, would ensure feasible GHG emission reduction strategies. Note that 
many of the methane emission reduction technologies and practices are common across the 
different sources of BMPs, increasing confidence in their effectiveness. These BMPs should be 
considered by the BFO to provide best-available-technology-and-practice-based standards to 
reduce methane emissions from oil and gas activity in the planning area. An additional approach 
that BLM should consider is adoption of a performance standard-based approach that would 
establish maximum leak and vent rates for oil and gas activity. 


 We are not asking the BFO to be a pioneer in reducing methane emissions from oil and 
gas activity. Significant reductions are already being achieved through state regulations and the 
EPA Natural Gas Star Program. These reductions have been estimated and reported in the 
Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2011 (April 2013) at over 50 
MMTCO2e in 2011.55 By adopting these BMPs and requiring them in lease stipulations and 
conditions of approval, the BFO would be joining the EPA, several states, and leading oil and 
gas companies in reducing these harmful emissions. 


1. BLM Oil & Gas BMPs  


 The first set of BMPs that the BFO must consider including as stipulations in the RMP 
process are those that BLM itself has recognized and publicized on its website.56  These 
measures include: 


• Moving toward cleaner diesel engines 


• Natural gas powered engines  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
55 See Exhibit 51 at 3-62, Table 3-45 (Calculated Potential CH4 and Captured/Combusted CH4 
from Natural Gas Systems). 
 
56 See Bureau of Land Management, Air Resource BMPs: Best Management Practices for Fluid 
Minerals (2011), available at: 
http://www.blm.gov/pgdata/etc/medialib/blm/wo/MINERALS__REALTY__AND_RESOURCE
_PROTECTION_/bmps.Par.60203.File.dat/WO1_Air%20Resource_BMP_Slideshow%2005-09-
2011.pdf. 
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• Flaring 


o Reduces Methane GHG emissions, but has downsides as noted below. 


o Combustion emissions include NOx, CO, VOCs, and PM2.5, which can 
pose visibility and health problems, and CO2 (a less potent GHG). NOx 
and VOCs contribute to ozone formation.  


o Wastes valuable natural gas resources 


• Reduced Emissions Completions 


• Using chemical pumps and well monitoring telemetry powered by solar panels 


• Using electricity from the nation’s power grid is typically cleaner than using 
onsite diesel or natural gas engines to power drill rigs, compressors, and pumping 
units. 


• Using enclosed tanks instead of open pits to reduce fugitive VOC emissions 


• Vapor Recovery Units 


• Using and maintaining proper hatches, seals, and valves to minimize VOC 
emissions 


• Optimize Glycol Circulation and Install Flash Tank Separator 


• Replacement of Wet Seals with Dry Seals in Centrifugal Compressors 


• Reduce Emissions from Compressor Rod Packing Systems 


• Replace high-bleed devices with low-bleed and Retrofit bleed reduction kits on 
high-bleed devices 


• Installing Plunger Lift Systems and Automated Systems in Gas Wells 


• Directed Inspection & Maintenance and Infrared Leak Detection 


 Some of these measures are more effective and environmentally sustainable than others, 
but this list demonstrates that BLM itself has recognized numerous ways to reduce methane 
waste and must consider these measures in the RMP process.  


 
 The second set of BMPs that the BFO must consider as include:  
 


Fugitive volatile organic compound (“VOC”), hazardous air pollutant (“HAP”), or 
methane (“GHG”) would be reduced by: 


• using green completion technology to capture methane (and some VOC and HAP) 
emissions during completion and route them to sales pipelines, 
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• using flaring rather than venting, but only in cases in which product capture is not 
feasible, 


• using closed tanks rather than open tanks or pits, 


• installing vapor recovery units on storage tanks, 


• using closed-loop drilling, 


• replacing pneumatic (natural gas) pumps with electric or solar pumps, 


• optimizing glycol circulation rates on glycol dehydrators, 


• replacing wet seals with dry seals in centrifugal compressors, 


• replacing worn rod packing in reciprocating compressors, 


• installing automated plunger lift systems in natural gas wells, and 


• monitoring and repairing equipment leaks. 


Additional Best Management Practices  
• Electrification of drill rigs, well pads, and compressor stations would be 


encouraged to reduce emissions, particularly emissions of nitrogen oxides (NOx), 
volatile organic compounds, and GHGs. 


 
• Methane GHG emissions from well completions, recompletions, and workovers 


would be captured and routed to gas sales lines when feasible. 


 BLM has also noted many methane pollution mitigation measures in its Climate Change, 
Supplementary Information Report (“SIR”).57 BLM notes “US EPA’s Natural Gas STAR 
program has identified more than 80 potentially cost-effective technologies for decreasing 
methane emissions from the oil and natural gas industry.”58 Of these, the following discussion 
selects technologies that focus primarily on natural gas production and gathering equipment and 
on emission sources for which BLM may have a major role in identifying mitigation measures.” 
SIR at 6-4. The report highlights the following mitigation technologies: 
 
 
 
 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
57 URS, Climate Change, Supplementary Information Report (Oct. 2010) (mitigation measure 
costs and paybacks are summarized in Table 6-2 at 6-6, 6-7 and described in Chapter 6), 
available at: http://www.blm.gov/mt/st/en/prog/energy/oil_and_gas/leasing/leasingEAs.html. 
58 U.S. EPA, Natural Gas STAR Program, Recommended Technologies and Practices, available 
at: http://epa.gov/gasstar/tools/recommended.html.  
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Natural Gas Mitigation Measures 


Wells: 
• Reduced Emission (Green) Completions 


• Plunger Lift Systems 


• Smart Automation for Plunger Lift Systems 


• Well Foaming Agents 


Tanks: 
• Installation of Vapor Recovery Units 


• Tank Consolidation 


Glycol Dehydrators: 
• Flash Tank Separators 


• Optimization of Glycol Recirculation 


• Zero-emission Dehydrators 


Pneumatic Devices and Control systems: 
• Replacement of High-Bleed Devices with Low-Bleed Devices 


• Convert Gas Pneumatic Controls to Another Motive Force  


Valves: 
• Test and Repair of Pressure Safety Valves 


• Inspection and Repair of Compression Station Blowdown Valves 


Compressors: 
• Electrification of Compressors 


• Replacement of Wet Seals with Dry Seals 


• Replacement of Compressor Rod Packing Systems 


The report also addresses key mitigation technologies for oil production and Coal Bed 
Methane.  
 
Oil Sector Mitigation Measures 


• Methane Flaring 


• Methane Reinjection: “ … in many oil production fields natural gas cannot be 
captured and sold due to a lack of gas processing facilities and the absence of a 
nearby natural gas pipeline. When the gas cannot be sold, it can be vented, used as 
onsite fuel, flared, or reinjected into the oil field. … methane reinjection is 
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estimated to be … more expensive than flaring. However, methane reinjection has 
several potential benefits over flaring, including (1) increasing oil well 
production, (2) avoiding combustion emissions, and (3) preserving natural gas in 
the well field for potential recovery at a later time,” at 6-14, 15. 


• CO2 Injection 


• VRU Installation on Oil Storage Tanks 


Coal Bed Methane Well Mitigation Measures  
• CBM Wells to Remove Methane 


• CBM Wells to Sequester CO2 


2. EPA Natural Gas STAR Measures 
 
 In addition to the measures that BLM itself has recognized as effective mitigation 
measures, EPA has developed numerous measures as well in the Natural Gas STAR program. 
According to EPA: 
 


In conjunction with the oil and natural gas industry, the Natural Gas STAR 
Program has identified many technologies and practices that can be implemented 
to reduce methane emissions from oil and gas operations. Many of these 
technologies and practices can be effective in reducing emissions in all sectors 
throughout oil and natural gas systems. The Natural Gas STAR Program offers 
technical documents covering a wide range of recommended technologies and 
practices that have various implementation costs and anticipated payback periods. 
The following diagram shows some of the top methane emission reduction 
opportunities for each sector.59  
 


 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
59 See http://www.epa.gov/gasstar/basic-information/index.html#overview1. 
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Gas Production and Processing 
• Perform reduced emissions completions 
• Install plunger lifts 
• Aerial leak detection using laser and/or infrared technology 
• Eliminate unnecessary equipment and/or systems 


Oil Production 


• Install VRUs on crude oil storage tanks 
• Route casinghead gas to VRU or compressor for recovery & use or sale 


Gas Storage 


• Convert gas pneumatic controls to instrument air 
• Replace bi-directional orifice metering with ultrasonic meters 
• Reduce methane emissions from compressor rod packing systems 


Gas Transmission 


• DI&M at compressor stations 
• Use fixed/portable compressors for pipeline pumpdown 
• Install vapor recovery units on pipeline liquid/condensate tanks 


 The EPA Natural Gas STAR measures are recognized as effective, and as noted, were 
developed with industry. There is no reason why BLM should not work to include these 
measures in the Buffalo RMP process. 


3. Leaking Profits Best Management Practices, NRDC 


 Another source of mitigation measures is the Leaking Profits report, published by 
NRDC.60 The stipulations outlined in that report would establish a mandatory obligation on 
lessees to adopt widely-recognized industry “best management practices,” take all reasonable, 
cost-effective action to reduce GHG pollution and require the lessees to demonstrate, in 
applications for permit to drill, how GHG pollution will in fact be reduced from production-stage 
technologies and practices. It would also provide that BLM retains the authority to require best 
available technology for GHG reductions upon review of the lessee’s APD. Best available 
methane emissions reduction technology would include at least the following, which are 
technically proven, commercially available and in most cases profitable: 
 


• Green or reduced-emissions completions—all recovered liquids must be routed to 
storage vessels and all recovered gases must be routed to a gas gathering line and 
collection system.  This process captures liquids and gases coming out of wells as they 
are being drilled, repaired, stimulated or re-stimulated during hydraulic fracturing and 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
60 See Exhibit 47. 
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keeps them out of the atmosphere.  If capturing methane is not feasible due to the absence 
of gathering infrastructure, options include (1) imposing royalty and tax payments on 
flared gas to create economic incentives for infrastructure incentives, or (2) requiring gas 
re-injection.   


• Liquids unloading—operators must employ a plunger lift system or other liquids 
unloading system with an equal or greater methane capture rate at wellhead facilities to 
remove accumulated liquids from the well bore, separate them from the gas, route gas to 
a sales line, and route liquids to a storage vessel. 


• Improved maintenance for compressors, dry seals—operators must implement a 
maintenance program for compressors that is in line with industry best practices and must 
also employ tandem dry seals for all centrifugal compressors used in the production and 
transmission of natural gas. 


• Pneumatic devices—for all pneumatic devices, operators must employ low bleed or no-
bleed controllers.  High-bleed pneumatic devices should be prohibited for all new 
applications and replaced on existing ones. 


• TEG dehydrator emission controls—methane venting from tri-ethylene (TEG) 
dehydrators must be minimized by retrofitting TEG dehydrating systems with emission 
control equipment including flash tank separators, optimizing the glycol circulation rate, 
rerouting the skimmer gas, and installing electric pumps to replace natural gas driven 
energy exchange pumps. 


• Desiccant dehydrators—operators must deploy desiccant dehydrators, which pass gas 
through a bed of water-absorbing salt to remove gas moisture without venting methane, 
whenever feasible. 


• Vapor recovery units—operators shall employ vapor recovery units comprising 
scrubbers, compressors and valves with all storage tanks that recover, at minimum, 99 
percent of all vapors.  Recovered vapors shall not be leaked or vented into the ambient 
air. 


• Pipelines—all pipelines must be constructed using plastic pipe.  If operators are able to 
demonstrate to the satisfaction of BLM that the use of plastic pipe is infeasible, operators 
shall employ plastic insert liners to reduce gas leakage.  Excess flow valves shall be 
installed in all pipelines. When a pipeline is repaired or replaced, or cut to install a new 
connection point, the amount of methane released into the atmosphere must be reduced 
by either re-routed the gas and burning it as fuel during the repair and maintenance. 
Methane gas venting must also be mitigated by using hot tap connections, de-pressuring 
the pipeline to a nearby low pressure fuel system, or using a pipeline pump-down 
technique to route gas to sales. 


• Leak Monitoring and Repair—Methane leaks can occur from numerous locations at an 
oil and gas facility – valves, drains, pumps, connections, pressure relief devices, open-
ended valves, and lines. Since methane is a colorless, odorless gas, methane leaks often 
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go unnoticed. Operators must establish a well-implemented program of regularly 
monitoring and repairing leaks to significantly reduce fugitive emissions.  


 A company may seek a waiver from these technologies and practices only if the 
company, in its application for permit to drill, demonstrates that these technologies and practices 
are technically infeasible or risk public health or safety. 
 


4. Clearing the Air Best Management Practices, World Resources 
Institute 


 Finally, the Clearing the Air report, by the World Resources Institute, outlines measures 
by which methane waste can be reduced.61  


 
• Reducing emissions from well blowdowns with plunger lift systems 


• Replacing existing high-bleed pneumatic controllers with low-bleed devices 


• Leak detection and repair (“LDAR”)  


 These sources illustrate the vast amount of research and support that BLM has to draw 
from to address the issues of greenhouse gas pollution and methane waste. As noted, although 
BLM has in the past made claims that it will impose such measures at the site-specific stage, it 
has failed to do so. Moreover, BLM is required to impose these measures at the lease stage 
before it transfers rights, and thus commits resources. The RMP is the appropriate place to 
address these measures to ensure consistency, put oil and gas industry on notice of what leasing 
on BLM lands will look like, and to meet its duties to address this issue as required by NEPA, 
FLPMA, the MLA, and SO 3226. 
  


C. BLM Must Consider an Alternative that Permanently Protects Certain 
Critical Areas 


 
In addition, certain lands in the Buffalo planning area should be permanently protected 


and removed from further coal, oil and gas leasing and development through the pending RMP. 
BLM is uniquely empowered to make this determination and, as codified in the agency’s organic 
act, the Federal Land and Policy Management Act (“FLPMA”) of 1976, 43 U.S.C. § 1701 et. 
seq., taking such action is part of BLM’s mandate. FLPMA’s congressional declaration states: 


 
It is the policy of the United States that … the public lands be managed in a 
manner that will protect the quality of scientific, scenic, historical, ecological, 
environmental, air and atmospheric, water resource, and archeological values; 
that, where appropriate, will preserve and protect certain public lands in their 
natural condition; that will provide food and habitat for fish and wildlife and 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
61 James Bradbury, Michael Obeiter, Laura Draucker, Wen Wang, and Amanda Stevens, 
Clearing the Air: Reducing Upstream Greenhouse Gas Emissions from U.S. Natural Gas 
Systems, Working Paper, World Resources Institute (April 2013), available at: 
http://www.wri.org/publication/clearing-the-air. 
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domestic animals; and that will provide for outdoor recreation and human 
occupancy and use; 


 
43 U.S.C. § 1701(a)(8) (emphasis added).  
 


Indeed, BLM is duty bound to develop and revise land use plans according to this 
congressional mandate, so as to “observe the principles of multiple use.” 43 U.S.C. § 
1712(c)(1). “Multiple use” means “a combination of balanced and diverse resource uses 
that takes into account the long-term needs of future generations for renewable and 
nonrenewable resources, including, but not limited to, recreation, range, timber, minerals, 
watershed, wildlife and fish, and natural scenic, scientific and historical values.” Id. at § 
1702(c).  
 


The RMP revision process, undertaken pursuant to FLPMA, requires BLM to engage in 
the type of foundational land use planning that is intended to give context to the agency’s 
multiple use mandate. Accordingly, FLPMA provides specific criteria for land use plan 
revisions, requiring consideration of things such as: observation of the principles of multiple use 
and sustained yield; integrated consideration of physical, biological, economic, and other 
sciences; reliance on public lands resources and other values; consideration of present and future 
uses of the public lands; consideration of the relative scarcity of resource values; and weighing 
the long-term benefits to the public against the short-term benefits. See 43 U.S.C. § 1712(c)(1)-
(9). Consideration of these criteria must drive BLM’s Buffalo RMP revision.  
 


FLPMA does not mandate that every use be accommodated on every piece of land; 
rather, delicate balancing is required. See Norton v. S. Utah Wilderness Alliance, 542 U.S. 55, 58 
(2004). “‘Multiple use’ requires management of the public lands and their numerous natural 
resources so that they can be used for economic, recreational, and scientific purposes without the 
infliction of permanent damage.” Public Lands Council v. Babbitt, 167 F.3d 1287, 1290 (10th 
Cir. 1999) (citing 43 U.S.C. § 1702 (c)). As held by the Tenth Circuit, “[i]f all the competing 
demands reflected in FLPMA were focused on one particular piece of public land, in many 
instances only one set of demands could be satisfied. A parcel of land cannot both be preserved 
in its natural character and mined.” Rocky Mtn. Oil & Gas Ass'n v. Watt, 696 F.2d 734, 738 n. 4 
(10th Cir.1982) (quoting Utah v. Andrus, 486 F.Supp. 995, 1003 (D.Utah 1979)); see also 43 
U.S.C. § 1701(a)(8) (stating, as a goal of FLPMA, the necessity to “preserve and protect certain 
public lands in their natural condition”); Pub. Lands Council, 167 F.3d at 1299 (citing § 
1701(a)(8)). As further provided by the Tenth Circuit:   


 
BLM’s obligation to manage for multiple use does not mean that development 
must be allowed on [a particular piece of public lands]. Development is a possible 
use, which BLM must weigh against other possible uses – including conservation 
to protect environmental values, which are best assessed through the NEPA 
process. Thus, an alternative that closes the [proposed public lands] to 
development does not necessarily violate the principle of multiple use, and the 
multiple use provision of FLPMA is not a sufficient reason to exclude more 
protective alternatives from consideration. 
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New Mexico ex rel. Richardson v. Bureau of Land Management, 565 F.3d 683, 710 (10th Cir. 
2009).  
 
 Accordingly, the Buffalo RMP revision must consider, on equal footing, the value of 
permanent protection and preservation of public lands in the Buffalo planning area, along with 
industry pressure to lease and develop these lands. The RMP revision process is the perfect 
opportunity for BLM to re-evaluate these competing resources and give suitable weight to 
FLPMA’s mandate to, where appropriate, preserve and protect public lands in their natural 
condition. See 43 U.S.C. § 1701(a)(8). 
 
 The ecological and economic threat posed by oil and gas leasing and development is very 
real. In communities where coal, oil and gas development is occurring, the fossil fuel industry is 
releasing hazardous pollutants into the air and using hydraulic fracking extensively, threatening 
local water resources and public health.  
 


For example, oil and gas development in the Bakken Shale formation in northwestern 
North Dakota has, given current relative market prices, focused on oil production. However, 
significant quantities of associated natural gas have been produced in conjunction with oil, and 
“[c]ompanies that build pipelines and gas-processing plants simply cannot keep up.”62 As a 
result, “[t]he upshot is flaring, and lots of it. North Dakota’s flaring rose more than sixfold 
between 2006 and 2011,” and roughly 30% of natural gas is still currently being flared according 
to the North Dakota Industrial Commission.63 Given this tremendous waste of a public resource 
and the lack of gathering and boosting infrastructure in the public lands administered by the 
BLM, we believe that alternatives should be considered that either require gas reinjection, or 
closes public lands to oil and gas development until either such infrastructure is in place or 
development is planned to ensure that such infrastructure will be in place to accommodate the 
pace of oil and gas development.64  
 


Coal, oil and gas development also threatens the area’s abundant wildlife, would 
fragment and destroy increasingly scare habitat and wildlife corridors. Coal, oil and gas 
development would also threaten tourism based on wildlife viewing, fishing, and hunting. 


 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
62 See Jeff Tollefson, Oil boom raises burning issues, Nature, March 19, 2013, available at: 
http://www.nature.com/news/oil-boom-raises-burning-issues-1.12632. 
 
63 See Saquib Rahim, Bakken’s top producer wants to snuff out natural gas flaring, Midwest 
Energy News, March 4, 2013, available at: 
http://www.midwestenergynews.com/2013/03/04/bakkens-top-producer-wants-to-snuff-out-
flaring/. 
 
64 See discussion of Methane Reinjection under Oil Sector Mitigation Measures in the discussion 
of the URS Climate Change, Supplementary Information Report (Oct. 2010) and in the Leaking 
Profits report also discussed below.  
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While certain lands may indeed be appropriate for responsible fossil fuel resource 
development, it is equally evident that there are lands where other resource values should prevail. 
FLPMA affords BLM great authority to appropriately balance these competing interests, which 
expressly includes the responsibility to “preserve and protect certain public lands in their natural 
condition.” 43 U.S.C. § 1701(a)(8). Moreover, FLPMA further delegates BLM authority to 
permanently withdraw lands from consideration. See 43 U.S.C. § 1714. This ability authorizes 
the Secretary to “make, modify, extend, or revoke withdrawals.” Id. In either event, BLM’s BFO 
cannot continue its practice of prioritizing coal, oil and gas leasing and development above the 
other resource values at stake. The Buffalo RMP revision process should be used to provide a 
framework where BLM can more fully realize its multiple use mandate now and into the future.  


 
II. CONCLUSION 
 


The Conservation Groups appreciate your consideration of the information and concerns 
addressed herein, as well as the information included in the attached exhibits. This information is 
critical and must be included in the final analysis for the Buffalo RMP and EIS.  


 
Should you have any questions or wish to discuss our concerns in greater detail, please do 


not hesitate to contact us. 
 
Sincerely, 


 
Kyle Tisdel 
Western Environmental Law Center    
208 Paseo del Pueblo Sur, Unit 602 
Taos, New Mexico 87571 
575.751.0351 
tisdel@westernlaw.org 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 


Ref: 8EPR-N 


Mr. Thomas Bills 
Buffalo RMP Team Leader 
BLM ButTalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 


Dear Mr. Bills: 


1595 Wynkoop Street 
Denver, CO 80202-1129 


Phone 800-227-8917 
http://www.epa.gov/region08 


SEP 3 0 201l 


Re: Draft Resource Management Plan and Environmental 
Impact Statement for the Buffalo Field Office Planning 
Area CEQ #20 130 179 


In accordance with our responsibilities under Section 102(2)(C) ofthe National Environmental Policy 
Act (NEPA), 42 U.S.C. Section 4332(2)(C), and Section 309 of the Clean Air Act 42 U.S.C. Section 
7609, the U.S. Environmental Protection Agency Region 8 (EPA) has reviewed the Bureau of Land 
Management's (BLM) Draft Resource Management Plan and Environmental Impact Statement tor the 
Buffalo Pield Office Planning Area (Draft RMP/EIS) as prepared by the Buffalo Field Office (BFO). 


We appreciated the opportunity to work with you on air resources issues prior to the public release of the 
Draft RMP/EIS. This collaboration has allowed us to work through a number of issues and to come to 
agreement on how to address them. Regarding aquatic resources issues, we appreciate that the BLM has 
provided EPA with an additional 30 days to submit our comments. Therefore, in this letter, EPA is 
providing our comments on the Draft RMP/EIS except for topics concerning aquatic resources. EPA 
will provide a rating of the overall Draft EJS when we submit our comments related to aquatic resources. 


Background 


This Draft RMP/EIS describes and analyzes alternatives for the planning and management of public 
lands and resources administered by the BLM BFO. The planning area includes Campbell, Johnson, and 
Sheridan counties. The BLM will only make decisions on lands that fall under the BLM's jurisdiction. 
BLM-administered surface totals approximately 782 thousand acres, and the federal mineral estate totals 
4.8 million acres. The Draft RMP/ElS estimates approximately 7,700 new coal bed natural gas (CBNG) 
and 3,600 new conventional oil and gas wells will be installed and indicates there arc approximately 
26,000 CBNG and 4,100 conventional oil and gas wells existing in the area. For comparison purposes. 
the 2003 ROD and RMP Amendment for the PRB Project included approximately 51,000 CBNG wells 
and 3,200 oi I wells. 
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The EPA's Comments and Recommendations 


(l) Water Resource Monitoring 


The Draft RMP/EIS generally states that water quantity and quality monitoring is performed, but it does 
not describe the locations, frequency or parameters for monitoring. We recommend that a surface and 
groundwater monitoring plan be included in the EIS. A comprehensive water resource monitoring 
program is critical to a successful adaptive management process because it measures the effectiveness of 
management actions and allows for adjustment of requirements over time if necessary. Recent examples 
of RMPs requiring groundwater and surface water monitoring include the White River and Grand 
Junction Draft RMP/ EISs in Colorado. A recent example of a water quality monitoring plan is the 
"Long-Term Plan tor Monitoring of Water Resources" developed by BLM for the Gasco Energy Inc. 
Uinta Basin Natural Gas Development Project Final EIS 1• Also, the National Ground Water 
Association's Water Wells in Proximity to Natural Gas or Oil Development Brief2 provides information 
on the importance of baseline sampling for private wells and types of analysis recommended. 


The Draft RMP/EIS states that the BFO does not have a program to measure water quality and quantity 
in relation to the Wyoming Standards for Healthy Rangelands, Standard 5 regarding Clean Water Act 
standards. Considering there are numerous water bodies in the planning area that are impaired, we 
recommend that the BLM's surface and groundwater monitoring program consider potential grazing 
impacts and that the BLM use information gathered from the monitoring program to develop 
management actions that will reduce adverse impacts to surface and groundwater. 


(2) Air Resources 


We appreciated the opportunity to work with the BLM on air resource issues prior to the public release 
of the Draft RMP/EIS. We support the BLM's plan to include emissions information from the Buffalo 
planning area in current or near-future modeling efforts to analyze potential impacts from Buffalo 
planning area activities. This approach wil l allow the BLM, in consultation with an Interagency Review 
Team, to identify and evaluate the need for additional mitigation measures to protect air quality or the 
need for a more refined analysis. Our understanding is that the BLM will undertake this modeling effort 
within approximately two years of issuance of the Buffalo RMP ROD, so that the modeling results can 
assist BLM in managing the majority of the planned development. We recommend including additional 
information about BLM's modeling plans in the EIS. 


The Draft RMP/EIS includes a baseline air emission inventory for 2005. Because there has been 
additional oil and gac; development in the BFO since 2005, we recommend that the EIS include an 
emissions inventory for 2013 or 2014 to better represent existing conditions and provide a more accurate 
baseline for comparing potential future impacts. In addition, the Draft RMP/EIS includes two future year 
inventories (20 15 and 2024). To ensure that the full impact of future management actions is disclosed 
and considered, we recommend that the EIS include the following: l) a future year emissions inventory 


http://www.blm.gov/pgdata/etc/medialiblbhn/ut/vernal fo/planning/gasco eis/gasco folder 6.Par. l 045? .File.dat/?8 Uasco% 
~0Appendix%200.%20Long-term%20Watcr%20Monitorin!!%20Pian.pdf 
2 htt0:,/rcgion8water.colostate.edurPDFs/Water Wells in proximityNGWA20 ll .pd_f 


2 
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that represents the greatest amount of air emissions expected, and 2) a comparison between emissions 
from the more recent base year above and the year with the greatest emissions. 


Conclusion 


Thank you for the opportunity to comment on this document. We look forward to working with you on 
our remaining concerns. If you have any questions about our comments, please contact me at 303-312-
6925, or you may contact Vanessa Hinkle of my staff at 303-312-6551. 


Director, NEPA Compliance and Review Program 
Office of Ecosystems Protection and Remediation 
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Subject: Resource Management Plan within Campbell, Johnson and Sheridan Counties.


From: CH Troy L Allison, SSP+ <chtroy.allison@gmail.com> 
Date: Sat, Aug 3, 2013 at 2:27 AM 
Subject: Resource Management Plan within Campbell, Johnson and Sheridan Counties. 
To: BRMP_Rev_WYMail@blm.gov 
 


Resource Management Personnel: 


 It is my understanding that the Buffalo Field Office of the Bureau of Land Management (BLM) has released a draft 
Resource Management Plan (RMP) for the future management of 782,000 acres of Federal public land within 
Campbell, Johnson and Sheridan Counties. As someone who grew up ranching and hunting within all three of these 
counties I feel it is imperative to consider supporting improvement of the present level of management. As much as 
anyone else from these counties, I HATE Government having too much power over the rights of individuals who 
are law abiding, beneficial members of the community. However, the BLM has done what can only be described as 
a pretty good job so far in managing and protecting these resources. And to that, I say JOB WELL DONE! 
  As you already know, Wyoming has the great distinction of remaining one of a very few states still unfettered with 
a large populous and the obviously unavoidable destruction of wildlife and natural resources that accompany a 
growing number of outsiders moving into our state who hold no genuine stake in the future of Wyoming’s natural 
resources and land. As a ranch raised working cowboy I can’t help but feel that it is the ranchers who should know 
best how these lands should be protected and managed; admittedly though, there are a few whose opinion are not so 
favorable to future generations as they are to current owners. For this reason alone, please hear me when I tell you 
that it is imperative that they be heard, and that their opinions be taken with value and respect. 


  As an avid hunter, and sport shooter, I believe hunter’s right are very important, as well. By its very nature, 
hunting is as natural to the majority of the people residing in rural Wyoming as is breathing in oxygen… , and 
therefore Hunting and hunter’s rights must be protected with the utmost concern. Astute care must be taken to 
manage their rights in such a way as to preserve not only the public land, and its valuable treasure trove of 
resources, but also the game who shares that land with the ranchers livestock. This requires keeping in mind that 
you, (as government employees who are entrusted to the care and management of our lands) should genuinely 
respect our state’s residents view on the current administrations effort to re-invent unnecessary and prohibitive gun 
law’s and the rights of American citizens as clearly defined in our National Constitution. These constitutional rights 
need to be preserved in such a way that all our citizens’ rights and privileges will be guaranteed for all future 
generations of Wyoming residents; whether they be ranchers, miners, townsfolk or just non-resident hunters. You 
must never allow the agenda of the Political Machine in Washington to diminish in any fashion the way in which 
you seek to protect the public lands and resources of our citizens, but in so doing, you have a responsibility to 
cherish and protect the inherent rights of all the residents of Wyoming. 
  Ranchers and Hunters have a front row seat as participant and benefactors in what your office does, and as such 
they should both be encouraged by your legislation to work together to their mutual benefit and satisfaction. Seek to 
aid them in working together, not driving a rift between them. Through their numerous financial exchanges in our 
communities, both prior to, and while hunting, both Wyoming residents, and our out-of-state hunters contribute 
greatly to our state’s economy; positively enhancing the value and visibility of the Game and Fish Department, as 
well as the BLM. Please keep them in mind, as well as you endeavor to make the right choices for our state. 


  Thanks again for your valuable time, and may God Bless you and guide you in your decisions on this matter.  
Chaplain Troy Allison+ 
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In all we do strive to do, may God be First Served... 


  


Χριστός Ἀ νέστη! 


  


Chaplain (CPT) Troy L Allison, SSP† 


  


Powder River Parson† 


SASS# 93759 


  


CH (CPT) Troy L Allison, SSP† 


CMR 403, Box 5143 


APO, AE 09059 


  


  


troy.l.allison@us.army.mil 


chtroy.allison@gmail.com 


troy.l.allison.mil@mail.mil  


  


            DSN:                (314) 481-3962 


            Mil Cell:           49-(0)172-367-7310 


            Home:             06371-597-3082 


            Civ Cell:           0175-250-0290 
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Subject: Support for Alternative D


From: Linea Sundstrom <linea.sundstrom@gmail.com> 
Date: Sat, Jul 13, 2013 at 5:08 PM 
Subject: Support for Alternative D 
To: BRMP_Rev_WYMail@blm.gov 
 
 
Greetings, 
 
This message is to convey my organization's support of Alternative D, the preferred alternative, for the Buffalo 
Resource Management Plan. We appreciate your recognizing the fragile nature and need for special management 
for rock art sites. 
 
Linea Sundstrom, Chair 
Conservation Committee 
American Rock Art Research Association 
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THE 


.~ .. lloo,. .... PEW 2005 Market Street, Suite 2800 


Philadelphia, PA 19103-7077 


215 .575 .9050 Phone 


\\ CHARITABLE TRUSTS 


September 25, 2013 


Thomas Bills 
RMP Project Manager 
Buffalo RMP and EIS 


901 E Street NW 


Washington, DC 20004 


www .pewtrusts.org 


Bureau of Land Management Buffalo Field Office 
1425 Fort Street 
Buffalo, Wyoming 82834 


202 .552.2000 Phone 


Re: Comments on the Buffalo Resource Management Plan Revision Project, Draft 
Resource Management Plan and Draft Environmental Impact Statement. 


Dear Mr. Bills: 


The Pew Charitable Trusts (Pew) appreciates this opportunity to provide comments on the 
Buffalo Draft Resource Management Plan (DRMP) and Draft Environmental Impact Statement 
(DEIS). Pew has been involved in public lands issues for two decades and is committed to 
working with the Bureau of Land Management (BLM) to responsibly balance the conservation 
of public lands with development. Pew partners with local and regional organizations 
throughout the West to engage in the BLM's resource management planning process; our goal is 
for these plans to result in specific management provisions that ensure conservation of important 
wildlife habitat, maintenance or expansion of quiet recreational opportunities, and protection of 
ecologically important natural areas. 


The Buffalo Field Office manages 782,000 acres of surface lands and 4.8 million acres of federal 
mineral estate. As an agency with a multiple-use and sustained yield mandate, we appreciate the 
fact that the BLM must balance the management of its resources among a variety of uses, 
ranging across the protection of lands with wilderness characteristics, conservation of wildlife, 
production of energy resources, and providing a wide variety of recreational uses, to name 
several major use allocations. 


The Draft Resource Management Plan for the Buffalo Field Office provides an agency preferred 
alternative (Alt D). This alternative proposes a proportional use allocation for minerals that 
includes: 


• 61% (2,891,683 acres) open to fluid mineral leasing with standard lease terms or 
moderate constraints; 


• 62% (2,957,960 acres) oflands and mineral estate available for salable mineral 
extraction; 


• 100% (4,775,136 acres) of lands and mineral estate available to coal exploration and 
leasing; and 


• 96% (750,464) of surface lands open to motorized vehicles, either seasonally or annually. 
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The preferred alternative, in contrast provides minimal conservation measures for a variety of 
values that culminate in the following: 


• 2.4% (115,214 acres) of lands and mineral estate proposed for mineral withdrawal; 
• 2.1% (101,214 acres) of lands and mineral estate administratively unavailable for fluid 


mineral leasing; 
• 6.1% (292,098 acres) of lands and mineral estate open for fluid mineral leasing with 


major constraints; 
• 4% (31,536 acres) of surface lands closed to motorized vehicles; 
• 0.9% (6,864 acres) of surface lands protected for their wilderness characteristics; and 
• 4.5% (35,451 acres) of surface lands protected as Areas of Critical Environmental 


Concern (ACECs). 


The above comparison provides a description of a stark imbalance of use allocations proposed 
within the Draft RMP. To provide a balanced approach to management within the field office, 
we recommend that the final Record of Decision adopt Alternative B that more effectively 
balances these competing uses. 


Specifically, we would like to incorporate into our comments by reference specific aspects of 
two comment letters submitted to your office: one from the Wyoming Wilderness Association 
(WW A) and the other from the Wyoming Outdoor Council (WOC). 


• The aspects of the WWA comment letter that we would like to incorporate include the 
comments addressing the identification and protection of lands with wilderness 
characteristics, the designation of ACECs, and the protection of Wild & Scenic Rivers. 
Particularly, we note the field office's obligation under BLM Manual6310 to analyze and 
address WWA' s inventory of lands with wilderness characteristics, which provides 
additional information regarding areas that were not identified in the Draft EIS. 


• The specific aspects of the WOC comment letter that we would like to incorporate by 
reference includes the identification and management of special designation areas and 
sage grouse conservation. 


Together, we believe these comments provide the necessary information and justification for 
improving the preferred alternative as it progresses towards a final EIS. We appreciate this 
opportunity to comment on this plan and look forward to remaining engaged in the process. 


Sincerely, 


;~tr 
Ken Rait, Director 
U.S. Public Lands Program 
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Subject: Buffalo RMP/DEIS


From: Dennis Heape <dheape47@gmail.com> 
Date: Fri, Aug 9, 2013 at 11:51 PM 
Subject: Buffalo RMP/DEIS 
To: BRMP_Rev_WYMail@blm.gov 
 
 
Dear RMP/EIS Team Leader, 
 
As a former BLM wildlife biologist with the Kemmerer, New Castle, and Lander Wyoming Area Offices, I have a 
comment that is part of the record for your preferred alternative for the Buffalo RMP/DEIS. 
 
The preferred alternative is not the best alternative as it usurps the use of seven percent of the Area from firearms. 
 This is counter to the multiple use of the federal public ground you manage.  The local residents don't have any 
more say about the management than I do as a citizen of the United States.  Alternative C should be the preferred 
alternative. 
 
This is submitted for standing in your RMP/DEIS to be provided further information on what is decided and my 
right to appeal your decision.  I'm submitting my address and email to provide you with the means to respond: 
 
Dennis Heape 
827 Watt Hill Road 
Murphysboro, IL 62966 
 
email  dheape47@gmail.com 
 
Best Regards; 
 
Dennis Heape 


BFO_RMP_1008












September 25, 2013 


Mr. Thomas Bills 
Buffalo RMP 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 


Peabody Powder River Operations 
1013 East Boxelder 
Gillette, WY 82716 


Caller Box 3034 
Gillette, WY 82717-3034 
307.687.3900 


RE: Peabody Energy Comments on Bureau of Land Management Buffalo Draft 
Resource Management Plan and Environmental Impact Statement 


Dear Mr. Bills; 


Peabody Energy Corporation (Peabody) appreciates the opportunity to submit 
comments on the Bureau of Land Management (BLM) Buffalo Draft Resource 
Management Plan and accompanying draft Environmental Impact Statement (Draft RMP 
and EIS). Peabody is a private sector coal company that has operations in the U.S. and 
owns and operates four mines in the Powder River Basin; Rawhide, Caballo, School 
Creek and North Antelope Rochelle mines. Therefore, Peabody has substantial interest 
in the proposed Buffalo RMP. 


Peabody's review of the Draft RMP and EIS identified some areas for comment and they 
are addressed below. 


Support for Adoption of Alternative D 


Peabody encourages BLM to adopt Alternative D. Alternative D balances the protection 
of physical, biological , and heritage resources, while provid ing for sustainable 
development. Special status species would continue to receive protection through the 
myriad protection measures and habitat enhancement programs while energy 
development of federal resources continues. Alternative D provides opportunities that 
continue to benefit local economies and communities. 


Special Status Wildlife Species 


BLM management under alternative D emphasizes collaboration with local, state, federal 
and private entities. Peabody and several other coal companies are members of the 
Thunder Basin Grasslands Prairie Ecosystem Association (TBGPEA). TBGPEA is a 
non-profit organization which has developed a combined conservation agreement that 
consists of a Candidate Conservation Agreement with Assurances (CCAA) for private 
property, an appended Candidate Conservation Agreement (CCA) for property with a 
federal nexus, and an appended Conservation Agreement (CA) which, addresses 
conservation efforts associated with the foreseeable future development of energy 
resources within the coverage area. 
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September 25, 2013 
Mr. Thomas Bills 
BLM 
Page 2 of3 


These Agreements (collectively referred to as CCAA) cover the species assemblages 
consisting of the following: within the sagebrush steppe ecotype, the greater sage
grouse (Centrocercus urophasianus), sage sparrow (Amphispiza be/It), Brewer's sparrow 
(Spizel/a brewen), and the sage thrasher (Oreoscoptes montanus); and, within the 
shortgrass prairie ecotype, the black-tailed prairie dog (Cynomys ludovicianus), 
mountain plover ( Charadrius montanus), burrowing owl (Athene cunicularia), and 
ferruginous hawk (Buteo rega/is). The CCAA was developed in concert with the US Fish 
and Wildlife Service (USFWS) and is under final review. 


When approved, the CCAA will include a memorandum of understanding (MOU) with the 
BLM. This will provide extensive habitat enhancements for the eight species including 
the special status specie, greater sage-grouse. 


This extensive collection of conservation measures offers a more localized and more 
effective conservation strategy for special status species such as the greater sage
grouse. 


Peabody requests that Resource Management Plan under consideration be revised to 
recognize the TBGPEA CCAA as an adaptive conservation and management strategy 
that meets the stated goals and objectives of the RMP. By recognizing this, the RMP 
will be enhanced by the agency's involvement in such an endeavor to meet or exceed all 
mitigation or other actions that might otherwise be requested or required. 


Best Management Practices 


Appendix D acknowledges that because of site specific circumstances, some required 
design features may not apply to all activities. For example, some of the BLM National 
Technical Team report (NTT) references are not appropriate or adequate to meet the 
specific goals of the RMP. The TBGPEA CCAA offers a more localized and more 
effective conservation strategy for special status species such as the greater sage
grouse. 


Peabody requests that BLM recognize the TBGPEA CCAA as an additional source of 
site specific, adaptive conservation and management strategies that meet the stated 
goals and objectives of the RMP. 


Greenhouse Gas 


Peabody notes the BLM's acknowledgement in the Draft RMP that there will be 'possible 
regulation of greenhouse gases' (GHGs). However, the Draft RMP does not appear to 
place enough emphasis on the fact that uncertainty exists with respect to whether EPA's 
GHG regulations will be upheld, and what the precise timeframes for these regulations 
are. 
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September 25,2013 
Mr. Thomas Bills 
BLM 
Page3 of3 


With these concepts in mind, Peabody respectfully requests that BLM insert language 
after the first sentence of paragraph two on page 533 of the Draft RMP acknowledging 
that in September 2013 the U.S. Supreme Court will consider whether to grant petitions 
to review the D.C. Circuit's decision in June 2012 that upheld EPA's GHG regulations 
under the Clean Air Act. Additionally, Peabody requests that the BLM insert language in 
the Draft RMP acknowledging that the GHG regulation issue may remain unsettled for 
many years before there is any sense of finality to the regulation of GHGs. 


Thank you for the opportunity to review and comment on the Bureau of Land 
Management Buffalo Draft Resource Management Plan and accompanying Draft 
Environmental Impact Statement. 


Philip C. Dinsmoor 
Director, Environmental Services - PRB 
Peabody Energy 


ec: Laurel Vicklund 
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Comments Comments onon BuffaloBuffalo DraftDraft ResourceResource ManagementManagement PlanPlan


AugustAugust 13, L3,2OL3 2013 


BureauBureau ofof LandLand ManagementManagement 


Attention:Attention: ThomasThomas Bills;Bills; BuffaloBuffalo RMPRMP 
1425 L425 FortFort StreetStreet 


Buffalo,Buffalo, WYWY 8283482834 


RE:RE: CommentsComments onon thethe BuffaloBuffalo DraftDraft Resource Resource ManagementManagement Plan/Environmental Plan/Environmental Impact lmpact
StatementStatement (Draft(Draft RMP)RMP) 


DearDear BLM:BLM: 


TheThe undersignedundersigned organizationsorganizations appreciateappreciate thethe opportunityopportunity toto commentcomment onon the the DraftDraft 


RMPRMP thatthat willwill guideguide the the futurefuture managementmanagement ofof nearlynearly 800,000 800,000 acresacres inin northeastnortheast 
WyomingWyoming. . AlthoughAlthough we we are are notnot supportingsupporting a a specificspecific alternative, alternative, our our commentscomments addressaddress 
the the Draft Draft RMP RMP withwith respectrespect to to itsits effectseffects on on the the future future management management of of recreational recreational


shootingshooting and and motorized motorized big big game game retrieval retrieval (MBGR) (MBGR) in in the the Buffalo Buffalo planning planning area area.. 



Our Our organizations organizations have have a a long-standing long-standing history history of of involvement involvement in in the the development development of 
of
BLM's BLM's resource resource management management plans plans because because of of the the effectseffects that that such such plans plans can can have have on 
on


sportsmen sportsmen and and womenwomen whowho depend depend upon upon these these public public lands lands for for their their recreational 
recreational
pursuitspursuits. . 
 We We are are signatories signatories to to the the 2006 2006 Federal Federal Lands Lands Hunting, Hunting, Fishing Fishing and and Shooting
Shooting
Sports Sports Roundtable Roundtable Memorandum Memorandum of of Understanding Understanding (MOU) (MOU) withwith the the BLM, BLM, Fish Fish and 
and


Wildlife Wildlife Service Service and and UU.S. .S. Forest Forest Service.
Service.


Through Through the the MOU, MOU, wewe have have pledged pledged support support to to the the BLM BLM to to assist assist in in resolving resolving problems problems


that that may may arise arise with with hunting hunting and and recreational recreational shooting. shooting. One One of of the the major major initiatives initiatives of of
the the Roundtable Roundtable was was building building a a partnership partnership withwith Tread Tread Lightly! Lightly! Inclnc.. to to support support the the
development development of of the the Respected Respected Access Access isis Open Open Access Access outdoor outdoor ethics ethics education education
campaign. campaign. We We note note with with favor favorthethe recognition recognition of of the the Respected Respected Access Access campaign campaign in in the the
Draft Draft RMP. RMP. Further Further information information and and education education material material can can be be found found at: at:
http://treadlightly.org!programs!respect-access-campaign!http ://tread lightlv.ore/programs/respect-access-campaisn/ 


Recreational Recreational Shooting Shooting
The The Draft Draft RMP RMP presents presents four four management management alternatives alternatives for for recreational recreational shootingshooting.. Under Under
Alternative Alternative A, A, public public land land within within Burnt Burnt Hollow, Hollow, Welch Welch Ranch, Ranch, and and Weston Weston Hills Hills would would
remain remain closed closed to to recreational recreational shooting. shooting. Alternative Alternative B B would would close close 7% 7%o of of the the planning planning


area area to to recreational recreational shooting shooting and and Alternative Alternative C, C, in in contrast, contrast, would would open open the the entire entire
planning planning area area toto recreational recreational shooting. shooting. Under Under Alternative Alternative D,D, BLM's BLM's preferred preferred
alternative, alternative, two two areas areas currently currently closed closed to to shooting shooting would would remain remain so so ---- Burnt Burnt Hollow Hollow and and
Welch Welch Ranch. Ranch. The The temporary temporary closure closure to to shooting shooting on on Weston Weston Hills Hills would would be be lifted lifted on on


that that portion portion of of the the area area managed managed by by the the BLM. BLM.
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Comments on Buffalo Draft Resource Management Plan 


August 13, 2013 
Bureau of Land Management 
Attention : Thomas Bills; Buffalo RMP 
1425 Fort Street 
Buffalo, WY 82834 


RE: Comments on the Buffalo Draft Resource Management Plan/Environmental Impact 
Statement (Draft RMP) 


Dear BLM: 


The undersigned organizations appreciate the opportunity to comment on the Draft 
RMP that will guide the future management of nearly 800,000 acres in northeast 
Wyoming. Although we are not supporting a specific alternative, our comments address 
the Draft RMP with respect to its effects on the future management of recreational 
shooting and motorized big game retrieval (MBGR) in the Buffalo planning area. 


Our organizations have a long-standing history of involvement in the development of 
BLM's resource management plans because of the effects that such plans can have on 
sportsmen and women who depend upon these public lands for their recreational 
pursuits. We are signatories to the 2006 Federal Lands Hunting, Fishing and Shooting 
Sports Roundtable Memorandum of Understanding (MOU) with the BLM, Fish and 
Wildlife Service and U.S. Forest Service . 


Through the MOU, we have pledged support to the BLM to assist in resolving problems 
that may arise with hunting and recreational shooting. One of the major initiatives of 
the Roundtable was building a partnership with Tread Lightly! Inc. to support the 
development of the Respected Access is Open Access outdoor ethics education 
campaign. We note with favor the recognition of the Respected Access campaign in the 
Draft RMP. Further information and education material can be found at: 
http://treadlightly.org/programs/respect-access-campaign! 


Recreational Shooting 
The Draft RMP presents four management alternatives for recreational shooting. Under 
Alternative A, public land within Burnt Hollow, Welch Ranch, and Weston Hills would 
remain closed to recreational shooting. Alternative B would close 7% of the planning 
area to recreational shooting and Alternative C, in contrast, would open the entire 
planning area to recreational shooting. Under Alternative D, BLM's preferred 
alternative, two areas currently closed to shooting would remain so -- Burnt Hollow and 
Welch Ranch. The temporary closure to shooting on Weston Hills would be lifted on 
that portion of the area managed by the BLM. 
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The The undersigned undersigned organizations organizations recognize recognize that that not not all all public public lands lands are are suitable suitable for for
recreational recreational shooting shooting given given such such factors factors as as topography topography and and the the location location of of developed developed
recreation recreation sitessites. . However, However, where where closures closures are are being being proposed, proposed, there there should should be be clearclear
and and supportable supportable justification justification for for each each of of the the closuresclosures. . Alternative Alternative B B lacks lacks such such aa 


justification justification for for closing closing 7% 7% of of the the planning planning area area to to recreational recreational shooting. shooting. Even Even though though
this this is is not not BLM's BLM's preferred preferred alternative, alternative, the the Draft Draft RMP RMP should should provide provide BLM's BLM's explanation explanation
and and analysis analysis of of impacts impacts on on the the recreational recreational shooters, shooters, otherwise otherwise such such a a proposal proposal should should
not not be be put put on on the the public's public's table table for for consideration. consideration.


Alternative Alternative D D recommends recommends continuing continuing the the closures closures of of Burn Burn Hollow Hollow and and Welch Welch Ranch Ranch as as


the the only only two two impacts impacts on on recreational recreational shooting shooting in in the the 800,OOO-acre 800,000-acre planning planning area. area. For For


reviewers reviewers of of the the Draft Draft RMP RMP who who are are unfamiliar unfamiliar with with decisions decisions made made several several years years ago ago by by
a a resource resource management management team team to to close close Burnt Burnt Hollow Hollow and and Welch Welch Ranch Ranch to to recr.eational recreational 
shooting, shooting, it it would would have have been been helpful helpful if if the the Draft Draft RMP RMP had had explained explained the the reasons reasons upon upon
which which the the closures closures werewere based based. .


With With the the exception exception of of Alternative Alternative B,B, the the alternatives alternatives acknowledge acknowledge the the historic, historic,
traditional, traditional, and and popular popular activity activity of of recreational recreational shooting shooting without without specifically specifically stating stating the the
fact. fact. HoweverHowever,, we we recommend recommend that that the the RMP RMP acknowledge acknowledge that that recreational recreational shooting shooting is is


a a legitimate legitimate recreational recreational use use of of public public landslands. . All All too too often, often, recreational recreational shooting shooting is is


addressed addressed only only in in the the context context of of closures. closures.


The The application application of of an an adaptive adaptive management management process process is is recommended recommended on on pages pages 162 162 and and
163 163 to to be be used used for for eight eight listed listed recreation recreation management management areas areas (RMA). (RMA). The The document document says says


that that the the BLM BLM will, will, "Establish "Establish RMA RMA standards standords and and indicators, indicators, monitor monitor recreational recreotionaltorget target
shooting shooting and and increase increose education educotion and ond enforcement enforcement of of target torget shooting shooting regulations regulotions in in
select select RMAs. RMAs. If lf objectives objectives and ond RSC RSC (Recreation (Recreation Setting Setting Characteristic) Characteristic) indicators indicotors are are not not
achieved ochieved followingfollowing implementation implementotion of of the the RMP, RMP, more more direct direct types types of of decisions/actions, decisions/actions,
including including temporary temporary or or permanentpermanent closures, closures, would would be be implemented." implemented."


We We are are requesting requesting that that the the MOU MOU Roundtable Roundtable referenced referenced above above be be notified notified whenwhen 
""standards standards and and indicators" indicators" are are intended intended to to be be developed developed so so that that wewe may may participate participate in in


that that process. process. We We also also request request that that the the MOU MOU Roundtable Roundtable be be notified notified prior prior to to any any final final
decision decision to to initiate initiate a a temporary temporary or or permanent permanent closure closure. . Assistance Assistance that that could could be be
provided provided to to the the BLM BLM through through the the MOU MOU Roundtable Roundtable may may have have the the positive positive outcome outcome of of
resolving resolving a a situation situation that that might might otherwise otherwise result result in in a a closure. closure. One One of of the the purposes purposes ofthe of the 
MOU MOU is is to to prevent prevent closures closures of of public public land land to to recreational recreational shooting shooting by by resolving resolving issues issues


associated associated with with the the activity. activity.


Motorized Motorized Big Bie Game Game Retrieval(MBGR)Retrieval(MBGR)


Since Since MBGR MBGR can can be be affected affected by bytravel travel designation designation alternatives, alternatives, Table Table 4.67 4.67 on on page page 1307 1307
of of Chapter Chapter 4 4 Environmental Environmental Consequences Consequences was was reviewed. reviewed. While While a a general general picture picture of of
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The undersigned organizations recognize that not all public lands are suitable for 
recreational shooting given such factors as topography and the location of developed 
recreation sites. However, where closures are being proposed, there should be clear 
and supportable justification for each of the closures. Alternative B lacks such a 
justification for closing 7% of the planning area to recreational shooting. Even though 
this is not BLM's preferred alternative, the Draft RMP should provide BLM's explanation 
and analysis of impacts on the recreational shooters, otherwise such a proposal should 
not be put on the public's table for consideration. 


Alternative D recommends continuing the closures of Burn Hollow and Welch Ranch as 
the only two impacts on recreational shooting in the 800,OOO-acre planning area. For 
reviewers of the Draft RMP who are unfamiliar with decisions made several years ago by 
a resource management team to close Burnt Hollow and Welch Ranch to recr.eational 
shooting, it would have been helpful if the Draft RMP had explained the reasons upon 
which the closures were based. 


With the exception of Alternative B, the alternatives acknowledge the historic, 
traditional, and popular activity of recreational shooting without specifically stating the 
fact. However, we recommend that the RMP acknowledge that recreational shooting is 
a legitimate recreational use of public lands. All too often, recreational shooting is 
addressed only in the context of closures. 


The application of an adaptive management process is recommended on pages 162 and 
163 to be used for eight listed recreation management areas (RMA). The document says 
that the BLM will, "Establish RMA standards and indicators, monitor recreational target 
shooting and increase education and enforcement of target shooting regulations in 
select RMAs. If objectives and RSC (Recreation Setting Characteristic) indicators are not 
achieved following implementation of the RMP, more direct types of decisions/actions, 
including temporary or permanent closures, would be implemented." 


We are requesting that the MOU Roundtable referenced above be notified when 
"standards and indicators" are intended to be developed so that we may participate in 
that process. We also request that the MOU Roundtable be notified prior to any final 
decision to initiate a temporary or permanent closure . Assistance that could be 
provided to the BLM through the MOU Roundtable may have the positive outcome of 
resolving a situation that might otherwise result in a closure. One of the purposes of the 
MOU is to prevent closures of public land to recreational shooting by resolving issues 
associated with the activity. 


Motorized Big Game Retrieval(MBGR) 


Since MBGR can be affected by travel designation alternatives, Table 4.67 on page 1307 
of Chapter 4 Environmental Consequences was reviewed. While a general picture of 
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alternativesalternatives isis presented,presented, thethe tabletable isis confusingconfusing inin thatthat thethe acreageacreage inin AlternativeAlternative AA 
(Current(Current Management)Management) includesincludes onlyonly aboutabout one-fourthone-fourth ofof thethe planningplanning area.area. Also,Also, thethe 
acreageacreage inin thethe otherother alternativesalternatives doesdoes notnot addadd toto aa commoncommon totaltotal forfor thethe planningplanning area.area. 
AA correctioncorrection oror notenote ofof explanationexplanation wouldwould improveimprove thethe document. document.


TheThe DEISDEIS doesdoes notnot includeinclude anyany resourceresource oror humanhuman impactimpact analysisanalysis ofof MBGR. MBGR. MBGRMBGR isis


simplysimply includedincluded inin thethe 300300 footfoot limitationlimitation placedplaced onon traveltravel offoff ofof aa designateddesignated routeroute forfor 


disperseddispersed camping.camping. TheThe preferredpreferred alternativealternative (D)(D) wouldwould makemake aa majormajor changechange inin policypolicy 


fromfrom permittingpermitting MBGRMBGR inin thethe vastvast majoritymajority ofof thethe planningplanning areaarea to to effectivelyeffectively 
prohibitingprohibiting MBGR. MBGR. SuchSuch aa significantsignificant policypolicy changechange withwith thethe potentialpotential ofof affectingaffecting anyany 


numbernumber ofof huntershunters isis beingbeing recommendedrecommended withoutwithout anyany analysis. analysis. SuchSuch aa policypolicy changechange isis 


insupportableinsupportable withoutwithout soundsound sciencescience oror managementmanagement datadata toto supportsupport it. it. WeWe stronglystrongly 


recommendrecommend thatthat MBGRMBGR bebe allowedallowed inin thethe planningplanning area. area .


BLMBLM hashas the the resourceresource informationinformation toto determinedetermine whetherwhether oneone timetime MBGRMBGR inin OHVOHV limited limited
useuse areasareas wouldwould dodo suchsuch significant significant oror irreparableirreparable harmharm that that suchsuch retrieval retrieval should should notnot bebe 
permitted permitted inin specificspecific locations. locations. OneOne time time retrieval retrieval thatthat wouldwould likelylikely be be unnoticeableunnoticeable 


afterafter aa short short period period ofof time time (one (one year year for for example)example) would would be be consistent consistent withwith ExecutiveExecutive 
Order Order 13443: L3443: Facilitation Facilitation ofof Hunting Hunting Heritage Heritage andand Wildlife Wildlife Conservation. Conservation. In ln addition, addition, itit
wouldwould permitpermit older older hunters hunters toto continuecontinue toto hunt hunt and and support support the the Wyoming Wyoming GameGame and and


Fish Fish Department Department through through purchase purchase of of licenseslicenses. . During During warmwarm weatherweather the the likelihood likelihood ofof
losing losing usable usable meat meat is is greatly greatly reduced reduced or or eliminatedeliminated. . The The proposal proposal to to limit limit MBGR MBGR to to 300 300


feet feet from from a a designated designated route route and and effectively effectively prohibit prohibit MBGR MBGR deserves deserves writtenwritten analysis analysis by by


the the BLM. BLM.


It It is is important important to to us us that that opportunities opportunities for for hunting hunting and and shooting shooting are are secured secured on on federal federal
public public lands lands into into the the futurefuture. . Plans Plans that that set set the the course course of of land land management management decisionsdecisions
need need to to be be clear clear as as to to how how traditional traditional uses uses of of public public lands lands will will be be affectedaffected.. With With that that in in


mind, mind, we we are are concerned concerned with with this this and and other other RMPs RMPs that that do do not not provide provide any any analysis analysis of of
the the effects effects the the plan plan alternatives alternatives will will have have on on hunters hunters and and shooters, shooters, and and especially especially


shooters shooters in in this this Draft Draft RMPRMP. .


Economic Economic Impact lmpact of of Hunting Huntine and and FishingFishins 


In ln the the March March 16L6,2OO9 , 2009 Draft Draft RMP RMP Revision Revision Final Final Scoping Scoping Report, Report, planning planning staff staff noted noted


that that several several commenters commenters requested requested that that BLM BLM consider consider the the economic economic contribution contribution of of
hunting, hunting, fishing, fishing, non-consumptive non-consumptive uses uses of of wildlife, wildlife, and and recreation recreation during during the the RMP RMP


revision revision processprocess. . On On page page428 428 of of the the Draft Draft RMP, RMP, BLM BLM fulfills fulfills this this request, request, noting noting thatthat
hunting hunting and and fishing fishing generate generate significant significant activity activity in in WyomingWyoming.. We We would would like like to to take take this this
opportunity opportunity to to thank thank BLM BLM for for acknowledging acknowledging these these contributions contributions in in the the Draft Draft RMP RMP and and


suggest suggest that that other other field field offices offices replicate replicate this this efforteffort. .
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alternatives is presented, the table is confusing in that the acreage in Alternative A 
(Current Management) includes only about one-fourth of the planning area. Also, the 
acreage in the other alternatives does not add to a common total for the planning area . 
A correction or note of explanation would improve the document. 


The DEIS does not include any resource or human impact analysis of MBGR. MBGR is 
simply included in the 300 foot limitation placed on travel off of a designated route for 
dispersed camping. The preferred alternative (D) would make a major change in policy 
from permitting MBGR in the vast majority of the planning area to effectively 
prohibiting MBGR. Such a significant policy change with the potential of affecting any 
number of hunters is being recommended without any analysis. Such a policy change is 
insupportable without sound science or management data to support it. We strongly 
recommend that MBGR be allowed in the planning area . 


BLM has the resource information to determine whether one time MBGR in OHV limited 
use areas would do such significant or irreparable harm that such retrieval should not be 
permitted in specific locations. One time retrieval that would likely be unnoticeable 
after a short period of time (one year for example) would be consistent with Executive 
Order 13443: Facilitation of Hunting Heritage and Wildlife Conservation. In addition, it 
would permit older hunters to continue to hunt and support the Wyoming Game and 
Fish Department through purchase of licenses. During warm weather the likelihood of 
losing usable meat is greatly reduced or eliminated. The proposal to limit MBGR to 300 
feet from a designated route and effectively prohibit MBGR deserves written analysis by 
the BLM. 


It is important to us that opportunities for hunting and shooting are secured on federal 
public lands into the future . Plans that set the course of land management decisions 
need to be clear as to how traditional uses of public lands will be affected. With that in 
mind, we are concerned with this and other RMPs that do not provide any analysis of 
the effects the plan alternatives will have on hunters and shooters, and especially 
shooters in this Draft RMP. 


Economic Impact of Hunting and Fishing 


In the March 16, 2009 Draft RMP Revision Final Scoping Report, planning staff noted 
that several commenters requested that BLM consider the economic contribution of 
hunting, fishing, non-consumptive uses of wildlife, and recreation during the RMP 
revision process. On page 428 of the Draft RMP, BLM fulfills this request, noting that 
hunting and fishing generate significant activity in Wyoming. We would like to take this 
opportunity to thank BLM for acknowledging these contributions in the Draft RMP and 
suggest that other field offices replicate this effort . 
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We We appreciate appreciate having having the the opportunity opportunity to to submit submit comments comments on on the the RMPjEISRMP/EIS. .


Boone Boone and and Crockett Crockett Club Club
Campfire Campfire Club Club of of America America
Congressional Congressional Sportsmen's Sportsmen's Foundation Foundation
National National Rifle Rifle AssociationAssociation 
National National Shooting Shooting Sports Sports Foundation Foundation
North North AmericanAmerican Bear Bear Foundation Foundation
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September 25, 2013 


Tom Bills 
Buffalo RMP 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 


Via email BRMP_Rev_WYMail@blm.gov and first class U.S. mail


Dear Mr. Bills: 


The following are the comments of Biodiversity Conservation Alliance on the Buffalo Resource 
Management Plan Draft EIS. We are concerned that the sage grouse population in the Powder 
River Basin is in danger of extirpation, and that the loss of this population would interrupt 
genetic connectivity between populations in Montana, North and South Dakota, Alberta, and 
Saskatchewan with the main body of the sage grouse range, hastening extirpation for these 
populations as well. The BLM population viability analysis for the Buffalo Field Office 
concluded that this population may be one West Nile virus outbreak away from functional 
extirpation, in part as a result of the added pressures and fragmentation of oil, gas, and coalbed 
methane development. 


LEGAL STANDARDS 


The following is a brief synopsis of the legal standards which apply to BLM as it works its way 
through the planning process. Our comments address these legal standards as they apply to the 
Buffalo Resource Management Plan revision. 


National Environmental Policy Act 


The National Environmental Policy Act (“NEPA”) requires agencies to conduct environmental 
analysis of the direct and cumulative impacts of proposed projects, consider a range of 
reasonable alternatives (including an alternative that minimizes environmental impacts), solicit 
and respond to public comments. 


Range of Alternatives Requirements 


The range of alternatives is “the heart of the environmental impact statement.” 40 C.F.R.  § 
1502.14. NEPA requires BLM to “rigorously explore and objectively evaluate” a range of 
alternatives to proposed federal actions. See 40 C.F.R. §§ 1502.14(a) and 1508.25(c). 
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Formulation of alternatives during the NEPA disclosure and study process is at the heart of 
Congress’ choice of NEPA as the procedural method that guides federal agencies’ management 
of the public lands. See Natural Resources Defense Council v. Hodel, 865 F.2d 288, 299 (D.C. 
Cir. 1988) (citing Kleppe v. Sierra Club, 427 U.S. 390, 410 (1976)). In fact, NEPA requirements 
state that “no action concerning the proposal should be taken which would: (1) Have an adverse 
environmental impact; or (2) Limit the choice of reasonable alternatives.” 40 C.F.R. § 1506.1(a). 
Catron County v. U.S Fish and Wildlife Service, 75 F.2d 1429 (10th Cir. 1996)(partial NEPA 
compliance is not enough.) NEPA regulations also require agencies to address appropriate 
alternatives in Environmental Assessments. 40 C.F.R. § 1508.9, with specific reference to 
section 102(2)E of NEPA. In addition, the law requires consideration of a range of mitigation 
measures.  See Kootenai Tribe of Idaho v. Veneman, 313 F.3d 1094,1122-1123 (9th Cir. 2002) 
(and cases cited therein) (stating that agencies must develop and analyze environmentally 
protective alternatives in order to comply with NEPA). 


Section 102(2)(C) of NEPA requires an agency to present alternatives to the proposed action, 
and Section 102(2)(E) requires the agency to “study, develop, and describe appropriate 
alternatives to recommended courses of action in any proposal which involves unresolved 
conflicts concerning alternative uses of available resources.” 42 U.S.C. § 4332(2)(C) and (E) 
(1994); see 40 C.F.R. § 1501.2(c); Biodiversity Associates, IBLA 2001-166 at 6; Wyoming 
Outdoor Council, 151 IBLA 260, 272 (1999); Howard B. Keck, Jr., 124 IBLA 44, 53 (1982); 
Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228-29 (9th Cir. 1988), cert. Denied, 489 U.S. 
1066 (1989). 


The fact that this basic, fundamental requirement that is the touchstone of every NEPA document 
has not gone unnoticed on the federal judiciary in sending back environmental studies that fail to 
meet this requirement, is noteworthy. See e.g., Calvert Cliffs Coordinating Comm., Inc. v. United 
States Atomic Energy Comm’n, 449 F.2d 1109, 1114 (D.C. Cir. 1971) (detailed EIS required to 
ensure that each agency decision maker has before him and takes into account all possible 
approaches to a particular project . . . which would alter the environmental impact and the cost-
benefit balance); Natural Resource Defense Council v. Callaway, 524 F.2d 79, 93 (2d Cir. 1975); 
("The duty to consider reasonable alternatives is independent from and of wider scope than the 
duty to file an environmental statement."); Simmons v. United States Army Corps of Engineers, 
120 F.3d 664, 660 (7th Cir. 1997) (“The highly restricted range of alternatives evaluated and 
considered violates the very purpose of NEPA's alternative analysis requirement: to foster 
informed decision making and full public involvement.”); Alaska Wilderness Recreation & 
Tourism v. Morrison, 67 F.3d 723, 729 (9th Cir. 1995) ("The existence of a viable but 
unexamined alternative renders an environmental impact statement inadequate."); Dubois v. U.S. 
Dept. of Agric., 102 F.3d 1273, 1288 (1st Cir. 1996) (EIS invalid because agency did not 
consider alternative of using artificial water storage units instead of a natural pond as a source of 
snowmaking for a ski resort); Libby Rod & Gun Club v. Poteat, 457 F. Supp. 1177, 1187-88 (D. 
Mont. 1978), rev'd in part on other grounds, 594 F.2d 742 (9th Cir. 1979) (Army Corps of 
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Engineers violated NEPA in an EIS for a hydroelectric dam by only cursorily addressing the 
alternatives of meeting the Northwest's energy needs through other sources or conservation.); 
Northwest Envt’l Defense Center v. Bonneville Power Admin., 117 F.3d 1520, 1538 (9th Cir. 
1997) (“An agency must look at every reasonable alternative, with the range dictated by the 
nature and scope of the proposed action.”) 


The failure to look at the full range of reasonable alternatives is related to BLM’s duty in any 
environmental analysis to develop, study, analyze and adopt mitigation measures to protect other 
resources.  The ability to adopt post-leasing mitigation measures – see 43 C.F.R. § 3101.1-2 – is 
quite broad, as all reasonable measures not inconsistent with a given lease may be imposed by 
BLM.  This is particularly true given that BLM, pursuant to FLPMA, must manage public lands 
in a manner that does not cause either “undue” or “unnecessary” degradation. 43 U.S.C. § 
1732(b). Put simply, the failure of BLM to study and adopt these types of mitigation measures – 
especially when feasible and economic – means that the agency is proposing to allow this project 
to go forward with unnecessary impacts to public lands, in violation of FLPMA. 


The Tenth Circuit examined NEPA’s alternatives requirement and agreed with other courts that 
“have interpreted NEPA to preclude agencies from defining the objectives of their actions in 
terms so unreasonably narrow that they can be accomplished be only one alternative (i.e. the 
applicant’s proposed project).” Colorado Environmental Coalition v. Dombeck, 185 F.3d 1162, 
1165 (10th Cir. 1999), at 1174 (citing Simmons v. United States Corps of Eng’rs, 120 F.3d 664, 
669 (7th Cir. 1997)). At the same time, an agency may not completely ignore an applicant’s 
objectives. See id. at 1174-75. Taken together, these directives “instruct agencies to take 
responsibility for defining the objectives of an action and then provide legitimate consideration 
to alternatives that fall between the obvious extremes.” Id. at 1175. See All Indian Pueblo 
Council v. United States, 975 F.2d 1437, 1444 (10th Cir. 1992) (a thorough discussion of 
alternatives is “imperative”). Accordingly: 


In short, the mitigation measures relied upon by the Corps, while mandatory, are 
not supported by a single scientific study, paper, or even a comment. This Court 
does not expect the Corps to conduct extensive research on the efficacy of 
wetland replacement. Neither can the Court defer to the Corps' bald assertions that 
mitigation will be successful. … As such, the Corps was arbitrary and capricious 
in relying on mitigation to conclude that there would be no significant impact to 
wetlands. The Court remands to the Corps to support its reliance on mitigation. 


351 F.Supp.2d 1232, 1252, footnote omitted. The court concluded, “This Court will not 
rubberstamp an agency determination that … relies on unsupported, unmonitored mitigation 
measures. NEPA and the CWA require more.” 351 F.Supp. 2d 1232, 1252. In particular, federal 
agencies must explore alternatives to proposed actions that will avoid or minimize adverse 
effects on the environment, 40 C.F.R § 1500.2(3), alternative kinds of mitigation measures, 40 
C.F.R. § 1508.25(c)(3), alternatives that would help address unresolved conflicts over the use of 
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available resources (e.g. roadless areas and/or potential wilderness), 40 C.F.R. § 1501.2(c), and 
other reasonable courses of action, 40 C.F.R. § 1508.25(c)(2). The requirement to consider such 
less damaging alternatives helps agencies meet NEPA’s primary purpose of promoting “efforts 
which will prevent or eliminate damage to the environment and biosphere...” 42 U.S.C. § 4321. 
These requirements are affirmed in BLM policy: “BLM officials may not so narrow the scope of 
a planning/NEPA document as to exclude a reasonable range of alternatives to the proposed 
action...” USDI Instruction Memorandum No. 2001-075. The IBLA has established that the 
elimination of reasonable alternatives without sufficient analysis does not satisfy NEPA, and 
noted that “While we could speculate about the BLM’s rationale for dismissing…alternatives, 
we should not be required to fill in the blanks for BLM. The record should speak for itself.” 
Biodiversity Associates, IBLA 2001-166, at 7 (2001). Such objective evaluation is gravely 
compromised when agency officials bind themselves to a particular outcome or foreclose certain 
alternatives at the outset. Importantly, BLM’s decision to approve a high-impact project in 
sensitive and undeveloped lands when lower-impact alternatives and mitigation measures were 
readily available has resulted in a project that wreaks unnecessary impacts on the public lands. 


BLM must consider implementing key sage grouse protections recommended by USFWS and 
the BLM’s own National Technical Team (e.g., a 4-mile no surface disturbance buffer for active 
leks within Core Areas). The agency must consider expanding Priority Habitat designations 
beyond the Core Areas designated under State Executive Order. And the BLM must consider 
measures that require the elimination of surface disposal of coalbed methane wastewater. 


Hard Look Requirements 


NEPA’s purpose is to maintain a national “look before you leap” policy in regard to all major 
federal actions.  Congress’ intent in establishing this objective was to avoid uninformed agency 
decisions that could have serious environmental consequences.  Thus, NEPA’s mandate is that 
all federal agencies analyze the likely effects of their actions, as well as address the potential 
alternatives.  “Agencies are to perform this hard look before committing themselves irretrievably 
to a given course of action so that the action can be shaped to account for environmental values.  
NEPA § 102(2)(c) requires the agency to consider numerous factors [including] irreversible 
commitments of resources called for by the proposal.” Sierra Club v. Hodel, 848 F.2d 1068 (10th 


Cir. 1988) (rev’d on other grounds)(emphasis added).  NEPA provides procedural protections for 
resources at risk by requiring analysis of impacts before substantial decisions are made that set 
development in motion.  See Conservation Law Foundation v. Watt, 560 F. Supp. 561, 581 (D. 
Mass. 1983), aff’d by Massachusetts v. Watt, 716 F. 2d 946 (1st Cir. 1983). 
Section 102(2)(C) of NEPA requires that the responsible federal agency prepare a detailed 
statement on the environmental impacts of the proposed action and any adverse environmental 
effects which cannot be avoided should the proposal be implemented.  The regulations 
implementing NEPA provide that “[t]o determine the scope of environmental impact statements, 
agencies shall consider . . . (1) Connected actions, which means that they are closely related and 
therefore should be discussed in the same impact statement. . . . (2) Cumulative actions, which 
when viewed with other proposed actions have cumulatively significant impacts and should 
therefore be discussed in the same impact statement. . . . [and] (3) Similar actions, which when 
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viewed with other reasonably foreseeable or proposed agency actions, have similarities that 
provide a basis for evaluating their environmental consequences together, such as common 
timing or geography.”  40 C.F.R. § 1508.25.  A cumulative impact is defined as “the impact on 
the environment which results from the incremental impact of the actions when added to other 
past, present, and foreseeable future actions regardless of what agency ...or person undertakes 
such actions.  Cumulative impacts can result from individually minor but collectively significant 
actions taking place over a period of time.”  40 C.F.R. § 1508.7. Because of the importance of 
cumulative impacts, “the consistent position of the case law is that … the agency’s EA must give 
a realistic evaluation of the total impacts and cannot isolate a proposed project, viewing it in a 
vacuum.” Grand Canyon Trust, 290 F.3d 339, 342 (citations omitted).  To satisfy NEPA’s hard 
look requirement, the cumulative impacts assessment must do two things.  First, BLM must 
catalogue the past, present and reasonably foreseeable projects in the area that might impact the 
environment.  Muckleshoot Indian Tribe v. USFS, 177 F.3d 800, 809-810 (9th Cir. 1999).  
Second, BLM must analyze these impacts in light of the proposed action.  Id.  If BLM 
determines that certain actions are not relevant to the cumulative impacts analysis, it must 
“demonstrat[e] the scientific basis for this assertion.” Sierra Club v. Bosworth, 199 F.Supp.2d 
971, 983 (N.D. Ca. 2002). In Wyoming Outdoor Council v. U.S. Army Corps of Engineers, the 
court ruled, 


The Court cannot defer to an EA/FONSI which has neglected, by its own terms, 
to even attempt to assess the extent of cumulative impacts that might be attributed 
to the agency action….The Corps must assess cumulative impacts to such a 
degree as to assure this Court that its issuance of a FONSI was not arbitrary and 
capricious. 


351 F.Supp.2d 1232, 1243 (D. Wyoming 2005). The standard for an Environmental Impact 
Statement is even higher. 


In the Buffalo RMP DEIS, BLM must take the legally required ‘hard look’ at the efficacy of sage 
grouse conservation measures, particularly those applied within Core Areas. BLM also must take 
the legally required ‘hard look’ at direct or cumulative impacts to sage grouse wintering habitat 
under the various alternatives; since the impact of development approved under the RMP on 
breeding and nesting sage grouse matters little if sage grouse populations do not survive the 
winter. 


Baseline Information Requirements 
Importantly, 40 C.F.R. §1502.15 requires agencies to “describe the environment of the areas to 
be affected or created by the alternatives under consideration.”  Establishment of baseline 
conditions is a requirement of NEPA.  In Half Moon Bay Fisherman’s Marketing Ass’n v. 
Carlucci, 857 F.2d 505, 510 (9th Cir. 1988), the Ninth Circuit states that “without establishing . . 
. baseline conditions . . . there is simply no way to determine what effect [an action] will have on 
the environment, and consequently, no way to comply with NEPA.”  The court further held that, 
“The concept of a baseline against which to compare predictions of the effects of the proposed 
action and reasonable alternatives is critical to the NEPA process.” In the Buffalo RMP DEIS, 
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BLM failed to apply baseline information from the Wyoming Basins Ecoregional assessment and 
other scientific studies and reports to inform its analysis of impacts by alternative. BLM also 
failed to map and present sage grouse wintering habitat as part of the baseline information 
requirement. 


BLM Sensitive Species policy imposes additional requirements to provide baseline information. 
For BLM Sensitive Species, the agency is responsible for “Determining, to the extent 
practicable, the distribution, abundance, population condition, current threats, and habitat needs 
for sensitive species, and evaluating the significance of BLM-administered lands and actions 
undertaken by the BLM in conserving those species.” BLM Manual 6840.2(C)(1). Furthermore, 
the agency is responsible for “Monitoring populations and habitats of Bureau sensitive species to 
determine whether species management objectives are being met.” BLM Manual 6840.2(C)(3). 
The State has no such requirement; indeed, “The majority of Wyoming’s mammalian SGCN 
[Species of Greatest Conservation Need] are not truly monitored.” DEIS at 338, citation omitted. 
The BLM must make up for the absence of population status and trend data for BLM Sensitive 
Species by generating these data of its own accord where they are unavailable through WGFD, 
Wyoming Natural Diversity Database, or other external sources. 


Response to Public Comment Requirements 


Under the National Environmental Policy Act, agencies have a responsibility to respond to 
comments submitted by the public or cooperating agencies: 


An agency preparing a final environmental impact statement shall assess and consider 
comments both individually and collectively, and shall respond by one or more of the 
means listed below, stating its response in the final statement. Possible responses are to: 


1. Modify alternatives including the proposed action. 
2. Develop and evaluate alternatives not previously given serious consideration by 


the agency. 
3. Supplement, improve, or modify its analyses. 
4. Make factual corrections. 
5. Explain why the comments do not warrant further agency response, citing the 


sources, authorities, or reasons which support the agency's position and, if 
appropriate, indicate those circumstances which would trigger agency reappraisal 
or further response. 


40 C.F.R. § 1503.4(a). Importantly, while agencies must attach comments considered 
“substantive” to the EIS (40 C.F.R. § 1503.4(b)), a comment need not be substantive to trigger 
the agency’s response requirement. We expect BLM to respond substantively to each issue raised 
in these comments pursuant to the requirements of NEPA. 
FLPMA Unnecessary or Undue Degradation Requirements 
By law, the BLM must “take any action necessary to prevent unnecessary or undue degradation 
of the lands.” 43 U.S.C. § 1732(b).  BLM’s Unnecessary or Undue Degradation (“UUD”) 
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responsibilities are intertwined with the agency’s NEPA duties. Under NEPA, BLM must 
identify impacts a proposed action will have to the environment; married to this obligation are 
the duties imposed by FLPMA to identify the thresholds of acceptable impact and then determine 
whether the impacts are unnecessary or undue. If the impacts are determined to be necessary and 
unavoidable, BLM must then analyze whether the impacts are undue.  NEPA then reasserts itself 
in the process by mandating that alternatives be considered to ensure that unnecessary or undue 
actions are not undertaken and to ensure that methodologies used to prevent UUD are supported 
and verified.  Ecology Center, Inc. v. Austin, 430 F.3d 1057, 1065 (9th Cir. 2005). 


In the context of hard-rock mining, “[a] reasonable interpretation of the word ‘unnecessary’ is 
that which is not necessary for mining. ‘Undue’ is that which is excessive, improper, 
immoderate, or unwarranted.” Utah v. Andrus, 486 F.Supp.995, 1005 n.13 (Dist. Utah 1979). 
FLPMA requires that, 


the public lands be managed in a manner that will protect the quality of scientific, 
scenic, historical, ecological, environmental, air and atmospheric, water resource, 
and archeological values; . . . that will provide food and habitat for fish and 
wildlife and domestic animals; and that will provide for outdoor recreation and 
human occupancy and use; 


43 U.S.C. § 1701(a)(8).  At the same time, FLPMA directs that these uses be balanced with 
mineral extraction by requiring that, 


the public lands be managed in a manner which recognizes the Nation's need for 
domestic sources of minerals . . . from the public lands including implementation 
of the Mining and Minerals Policy Act of 1970 . . . 


43 U.S.C. § 1701(a)(12).  The key here is for BLM to balance these opposing needs. 


According to the original mining regulations, “Unnecessary or undue degradation means impacts 
greater than those that would normally be expected from an activity being accomplished in 
compliance with current standards and regulations and based on sound practices, including use 
of the best reasonably available technology.”  43 C.F.R. § 3802.0-5(l) (emphasis added). In the 
Buffalo RMP EIS, BLM has failed to apply in its Preferred Alternative the recommended sage 
grouse protections presented to it by its own experts (the BLM National Technical Team), and as 
a result development approved under the alternatives analyzed (and most particularly 
Alternatives A, C, and D) will result in both unnecessary and undue degradation of sage grouse 
Core Area habitats and result in sage grouse population declines in these Core Areas, 
undermining the effectiveness of the Core Area strategy as an Effective Conservation Effort in 
the context of the decision whether to list the sage grouse under the Endangered Species Act. 
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BLM Sage Grouse Policy 


In 2004, BLM published its National Sage-Grouse Habitat Conservation Strategy (“Strategy”).1 


Among other commitments, this policy binds the BLM to “use the best available science and 
other relevant information to develop conservation efforts for sage-grouse and sagebrush 
habitats.” Strategy at 7. This policy required BLM to complete an Ecoregional Assessment for 
the Wyoming Basins Ecoregion. Id. at 11. This Wyoming Basins Ecoregional Assessment 
publication (“WBEA”)2 was completed in 2011, and BLM should reference the findings of this 
report as they apply to the Buffalo Field Office, which has many ecological and impact-related 
similarities to the Wyoming Basins Ecoregion, in order for the BLM has not met its obligation to 
“use the best available science” including publications specifically mandated under the Strategy. 
This study included a complete land cover mapping exercise including analysis of human 
footprint which would have been useful to include in the Affected Environment section of the 
FEIS. Chapter 5 of this publication (WBEA at 112) specifically addresses sage grouse avoidance 
of oil and gas developments and other permitted facilities. This analysis found that sage grouse 
density was negatively correlated with major highways, powerlines, and the presence of oil and 
gas wells. WBEA at 124. These researchers pointed out, “Any drilling <6.5 km [approximately 4 
miles] from a sage-grouse lek could have indirect (noise disturbance) or direct (mortality) 
negative effects on sage-grouse populations.” WBEA at 131. This finding supports the NTT 
recommendation of a 4.0-mile no-surface-disturbance buffer, but not the application of an 0.6-
mile buffer as in the proposed Buffalo RMP plan. Model results (WBEA at 134) could have been 
used to examine what proportion of high abundance roost sites and general use areas were 
encompassed by the Core Area and non-Core mitigation measures applied under each 
alternative. These researchers concluded, 


This spatially explicit knowledge of existing sage-grouse distribution can help 
inform and prioritize areas for application of future conservation and management 
actions in the region (Aldridge et al. 2008, Meinke et al. 2009) and thus maximize 
the effectiveness of limited but precious conservation resources. 


WBEA at 135. 


According to BLM IM 2012-44, “The conservation measures developed by the NTT and 
contained in Attachment 1 must be considered and analyzed, as appropriate, through the land use 
planning process by all BLM State and Field Offices that contain occupied Greater Sage-Grouse 
habitat.” This must be done fully in the Buffalo RMP EIS. IM 2012-44 does not provide an 
option not to analyze these measures in at least one alternative unless a clear finding is provided 


1 Available online at 
http://www.blm.gov/pgdata/etc/medialib/blm/wo/Planning_and_Renewable_Resources/fish__wildlife_and.Par.9151
.File.dat/Sage-Grouse_Strategy.pdf; site last visited 3/13/13.
2 Available online at http://sagemap.wr.usgs.gov/Docs/WBEA/wbea_book_15mb.pdf; site last visited 3/13/13.
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that the measure is not appropriate, and BLM has provided no such findings in the context of the 
Buffalo RMP. 


For example, the NTT recommendations would apply a 4-mile buffer around leks with no 
surface disturbance allowed. For another example, the NTT Report calls for an unambiguous 
requirement that closed-loop drilling with no reserve pits be required within Core Areas, not 
incorporated into the Preferred Alternative. It is a certainty that oil and gas operators will try to 
claim that closed-loop drilling is infeasible in cases where it can be done, and it is equally true 
that if BLM prohibits reserve pits and requires closed-loop drilling, operators will use their 
expertise and ingenuity to find a way to get the wells in question drilled within the strictures of 
the requirement. 


The NTT Report recommends withdrawal of Core Areas from mineral entry. 


The NTT Report recommends that all electrical distribution lines be buried within Core Areas, 
period; BLM does not evaluate this in any alternative. See DEIS at 108-109, Record # SS WL-
4022. Under the Preferred Alternative, powerlines would “avoid,” but not be “prohibited,” within 
Core Population Areas and Connectivity Areas. ID. They would only be prohibited within 0.6 
mile of leks within Core or Connectivity Areas, with a loophole for established corridors. Id. 
BLM itself points out reductions of sage grouse use within 2.9 miles of powerlines. Specific 
science on point is available for the Powder River Basin. According to BLM (2003: 2-8), 


Power lines may also cause changes in lek dynamics, with lower growth rates observed 
on leks within 0.25 miles of new power lines in the Powder River Basin of Wyoming as 
compared with those further from the lines. This was attributed to increased raptor 
predation (Braun et al. 2002). 


Ironically, in General Habitat powerlines must be sited “at least 0.5 miles from Greater Sage-
Grouse breeding and nesting grounds,” citing the PRB Final EIS. Id. As sage grouse nesting 
grounds are located typically in a radius of 5.3 miles of the lek (and sometimes farther), the 
Preferred Alternative provides stronger protections from powerlines outside Priority Habitats 
than inside them. The level of protection outside Core Areas should be maintained under the 
Preferred Alternative and adopted into the RMP, and this level of protection should be accorded 
to Core and Connectivity Areas as well. However, BLM would allow a loophole permitting 
new overhead distribution lines if visibility were increased and perch guards to reduce raptor use 
are installed. DEIS at 109, Record # SS WL-4022. As perch inhibitors do not fully prevent raptor 
perching, this measure should be amended to allow buried powerline but prohibit new overhead 
lines under any circumstance. 


The National Technical Team fully considered the impacts of overhead powerlines, and also 
considered the impacts of noxious weeds, and both are discussed in detail in the NTT Report. 
After weighing carefully the relative harms from each threat, the NTT unambiguously 
recommended that electrical distribution lines be buried in all cases. 
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Fluid Mineral Leasing 


BLM points out that 75% of the BLM fluid mineral estate is currently leased in the planning 
area. DEIS at 366. This is excvessive, and BLM should consider a phased leasing alternative 
under which a third or less of the planning area is open at any given time to leasing and 
development. Leases that are not drilled and held by production are forfeited back to the agency 
after their 10-year lease term expires, except in cases of unitization. It makes the best sense for 
BLM to close areas that are highly sensitive to future leasing even if they are leased today; most 
of BLM’s Wilderness Study Areas were heavily leased upon establishment, and even though 
operators were given the opportunity to be grandfathered in if these leases were developed, few 
were and today WSAs are almost entirely free of the encumbrance of oil and gas leases. 


Under the Preferred Alternative, sage grouse Core and Connectivity Areas would be open to oil 
and gas leasing “dependent on lease location and habitat suitability.” DEIS at 110. Instead, Core 
Areas should be closed entirely to fluid mineral leasing, and in Connectivity Areas leasing 
should not be allowed within 4.0 miles of active leks or in wintering habitat. This level of 
protection is not contemplated under any alternative, yet is reasonable and indeed prudent if 
BLM is to implement its own Sensitive Species policy direction and minimize the probability of 
an ESA listing for the bird. The proposed 0.6 mile NSO for active leks within Core Areas 
(Record SS WL-4024, DEIS at 110) is woefully inadequate and not supported by the available 
science regarding the distance that facilities and roads need to be sited to avoid significant 
impacts to sage grouse lek attendance, let alone nesting activity. 


BLM Sensitive Species Requirements 


Instruction Memorandum (IM) 97-118 governs BLM Special Status Species management and 
requires that actions authorized, funded, or carried out by the BLM do not contribute to the need 
for any species to become listed as a candidate, or for any candidate species to become listed as 
threatened or endangered. 


This IM recognizes that early identification of BLM sensitive species is advised in efforts to 
prevent species endangerment, and encourages state directors to collect information on species of 
concern to determine if BLM sensitive species designation and special management are needed. 
In addition, for special status species, including Sensitive Species, BLM must: 


Identify strategies and decisions to conserve and recover special status species. 
Given the legal mandate to conserve threatened or endangered species and BLM’s 
policy to conserve all Special Status Species, land use planning strategies and 
decisions should result in a reasonable conservation strategy for these species. 
Land use plan decisions should be clear and sufficiently detailed to enhance 
habitat or prevent avoidable loss of habitat pending the development and 
implementation of implementation-level plans. This may include identifying 
stipulations or criteria that would be applied to implementation actions. 
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BLM Land Use Planning Handbook H-1601-1, Appendix C at 5. Additionally, if Sensitive 
Species are designated by a State Director, the protection provided by the policy for candidate 
species shall be used as the minimum level of protection. BLM Manual 6840.06.  The policy for 
candidate species states that the "BLM shall carry out management, consistent with the 
principles of multiple use, for the conservation of candidate species and their habitats and shall 
ensure that actions authorized, funded, or carried out do not contribute to the need to list any of 
these species as threatened/endangered."  BLM Manual 6840.06. 


In the context of the land use planning process, each State Director is responsible for “[e]nsuring 
that when BLM engages in the planning process, land use plans and subsequent implementation-
level plans identify appropriate outcomes, strategies, restoration opportunities, use restrictions, 
and management actions necessary to conserve and/or recover listed species, as well as 
provisions for the conservation of Bureau sensitive species.” BLM Manual 6840.04(D)(5). 


Under BLM Sensitive Species policy, the agency is charged with “Ensuring that BLM actions 
are not likely to jeopardize the continued existence of any endangered species or threatened 
species or destroy or adversely modify designated critical habitat.” BLM Manual 6840.1(E)(3). 
BLM must further “Developing and implementing agency land use plans, implementation plans, 
and actions in a manner consistent with conservation and/or recovery of listed species.” BLM 
Manual 6840.1(E)(5). 


The greater sage grouse is listed as a BLM Sensitive Species and is also a Candidate Species 
under the Endangered Species Act. BLM has the following responsibility with regard to sage 
grouse: “As a federal agency, the BLM is obligated to develop and implement a strategy to avoid 
having its management activities contribute to the need to list greater sage-grouse under the 
ESA.”  Lander RMP FEIS at 1282. According to BLM, 


Adverse impacts to special status species and their habitats are usually of more 
concern than impacts to general wildlife because of the limited nature of their 
numbers, habitat, or unique threats. Special status wildlife species mortality, 
habitat loss, fragmentation, or modification, and/or population declines can 
contribute to BLM sensitive species becoming listed under the ESA, and ESA-
listed species becoming more imperiled. 


Lander RMP FEIS at 925. 


According to BLM policy, “It is in the interest of the BLM to undertake conservation actions for 
such species before listing is warranted.” BLM Manual 6840.2. There could no more obvious 
example of this than the sage grouse, which is slated for a listing decision in 2005, and which 
BLM has been seeking to prepare conservation measures in its RMPs range-wide that are 
adequate to avoid the need to list the species. The sage grouse is already well along the road to 
Endangered or Threatened Species listing, as the USFWS has issued a ruling that the species is 
“warranted,” but its listing is precluded by other priorities. Importantly, the USFWS sage grouse 
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“not warranted” findings have been litigated and overturned in the past by the court system, and 
there is every expectation that a “not warranted” finding would similarly be litigated if one is 
issued in 2015. It is in the BLM’s strong interest to build a record that it is implementing the 
strongest conservation measures feasible within Priority Habitats/Core Areas. Failure to do so 
builds a record that BLM is needlessly exposing the sage grouse to threats to its viability, even 
within Core Areas, which would strengthen the likelihood that the USFWS deems BLM 
conservation measures inadequate at the administrative stage or that a court would subsequently 
rule them inadequate and use this as the basis for the overturn or remand of a “not warranted” 
finding by the USFWS. 


For Sensitive Species, “On BLM-administered lands, the BLM shall manage Bureau sensitive 
species and their habitats to minimize or eliminate threats affecting the status of the species or to 
improve the condition of the species habitat,” by implementing a number of measures. BLM 
Manual 6840.2(C). These include: “Prioritizing Bureau sensitive species and their habitats for 
conservation action based on considerations such as human and financial resource availability, 
immediacy of threats, and relationship to other BLM priority programs and activities.” BLM 
Manual 6840.2(C)(5). For BLM Sensitive Species, BLM Field Managers are charged with 
furthering the conservation and/or recovery of sensitive species (BLM Manual 6840.06), which 
is defined “as applied to Bureau sensitive species, the use of programs, plans, and management 
practices to reduce or eliminate threats affecting the status of the species, or improve the 
condition of the species’ habitat on BLM-administered lands.” BLM Manual 6840, Glossary. 


We are concerned that Alternative D will not uphold BLM’s obligation to manage Sensitive 
Species to “minimize or eliminate threats,” either within or outside of Core Area habitats. As 
detailed elsewhere in these comments, mitigation measures applied under Alternative D (and the 
even less-protective Alternatives A and C) will inevitably lead to serious impacts to sage grouse 
populations within Core Areas. This result represents an unnecessary and undue degradation of 
key sage grouse habitats. 


BLM Sensitive Species Policy and Sage Grouse 


According to BLM (2013, citations omitted), “a variety of threats, such as intensive energy 
development in the Powder River and Greater Green River Basins and extensive infrastructure, 
including power lines, fences, and roads, which contribute to disturbance, increased predation, 
and habitat fragmentation and degradation.” These threats need to be managed through the 
Buffalo RMP in order to create conservation measures of sufficient reliability that they will 
prevent further declines of sage grouse and indeed foster the recovery of the Powder River 
population. 


The Objectives of BLM’s sensitive species policy includes the following: “To initiate proactive 
conservation measures that reduce or eliminate threats to Bureau sensitive species to minimize 
the likelihood of and need for listing of these species under the ESA.” BLM Manual 6840.02. 
Under this policy, District Managers and Field Managers are tasked with “Ensuring that land use 
and implementation plans fully address appropriate conservation of BLM special status species.” 
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BLM Manual 6840.04(E)(6). This is defined as follows: “as applied to Bureau sensitive species, 
the use of programs, plans, and management practices to reduce or eliminate threats affecting the 
status of the species, or improve the condition of the species’ habitat on BLM-administered 
lands.” BLM Manual 6840, Glossary 2. Importantly, 


When appropriate, land use plans shall be sufficiently detailed to identify and 
resolve significant land use conflicts with Bureau sensitive species without 
deferring conflict resolution to implementation-level planning. Implementation-
level planning should consider all site-specific methods and procedures needed to 
bring species and their habitats to the condition under which management under 
the Bureau sensitive species policies would no longer be necessary. 


BLM Handbook 6840.2(B). Under this policy, “Bureau sensitive species will be managed 
consistent with species and habitat management objectives in land use and implementation plans 
to promote their conservation and to minimize the likelihood and need for listing under the 
ESA.” BLM Manual 6840.06, emphasis added. 


In implementing this policy, “the BLM shall manage Bureau sensitive species and their habitats 
to minimize or eliminate threats affecting the status of the species or to improve the condition of 
the species habitat.” BLM Manual 6840.2(C). 


The BLM is responsible for “Ensuring that BLM activities affecting Bureau sensitive species are 
carried out in a way that is consistent with its objectives for managing those species and their 
habitats at the appropriate spatial scale.” BLM Manual 6840.2(C)(2). 


The BLM itself has been forced to admit that “New information from monitoring and studies 
indicate that current RMP decisions/actions may move the species toward listing…conflicts with 
current BLM decision to implement BLM’s sensitive species policy” and “New information and 
science indicate 1985 RMP Decisions, as amended, may not be adequate for sage grouse.”3 


Continued application of stipulations known to be ineffective in the face of strong evidence that 
they do not work, and continuing to drive the sage-grouse toward ESA listing in violation of 
BLM Sensitive Species policy, is arbitrary and capricious and an abuse of discretion under the 
Administrative Procedures Act. 


BLM (2013: 2-14) has recognized the risks for the Powder River Basin sage grouse population: 


The Powder River population has a high (86 percent) probability of falling below 200 
males by 2107, from stressors including West Nile virus and impacts of energy 
development (USFWS 2013). 


The agency, through the Buffalo RMP, needs to provide management that will prevent this 
decline of sage grouse in the Powder River Basin. 


3 Sage-grouse plan amendment land user information meeting PowerPoint, available online at 
http://www.blm.gov/pgdata/etc/medialib/blm/wy/information/NEPA/bfodocs/sagegrouse.Par.94571.File.dat/May28 
_InfoMtg.pdf. Site last visited 7/16/2008. 
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State Core Area Policy is woefully inadequate 


Alternative D (the Preferred Alternative) appears to adopt the state’s Core Area policy and 2012 
BLM instruction memoranda to guide sage grouse management measures. Sage grouse Core 
Area protections under state Executive Orders and Wyoming BLM Instruction Memoranda have 
failed to prevent significant impacts to sage grouse populations in Core Areas. In many cases, the 
BLM appears to have limited its own conservation measures for sage grouse under the Buffalo 
RMP to those included in state Executive Order 2011-5 (“EO 2011-5”). However, this policy 
excludes many of the most important conservation measures recommended by the NTT. 
Importantly, EO 2011-5 was promulgated in the absence of a NEPA process, and this lack of 
NEPA foundation has undermined its effectiveness. Because there was no “hard look” at 
potential impacts to sage grouse in Core Areas under EO 2011-5, and no requirement of 
scientific integrity as imposed under NEPA, many of the measures included in EO 2011-5 do not 
reflect the best available science and their implementation in the face of industrial uses of the 
land to which the Order applies will in fact result in significant impacts to the viability of sage 
grouse populations in Core Areas. 


We have grave concerns about the adequacy of conservation measures employed by the State of 
Wyoming and the Wyoming State Office of the Bureau of Land Management (BLM) under its 
Instruction Memoranda to conserve greater sage grouse in that state. The two entities’ Core Area 
strategies are similar and share weaknesses that prevent them from successfully addressing the 
conservation needs of sage grouse. These policies were established in State Executive Order 
2011-5 and BLM Instruction Memoranda WY-2010-012 and WY-2010-013, and carried forward 
in Instruction Memorandum WY-2012-019. These weaknesses have been adopted in the 
Preferred Alternative for the Buffalo RMP. 


The state policy was derived from a collaborative approach from which the primary conservation 
groups working on sage grouse in the region at that time (i.e., Biodiversity Conservation 
Alliance and Center for Native Ecosystems) were excluded, and these groups thereby had no 
opportunity for input. The Sage Grouse Implementation Team (“SGIT”) called by Governor 
Freudenthal was hand-picked to have a majority of members representing extractive industries 
and commercial interests, and the two conservation chosen had no history of sage grouse 
advocacy and no history of legal intervention against projects and plans that threatened sage 
grouse conservation, although the state of Wyoming has a long history of such projects and plans 
and many legal interventions had been undertaken. Predictably, the SGIT represented and 
continues to represent political compromise rather than representing and implementing the 
legitimate science-based requirements of sage grouse conservation. To address this gap in 
representation, BLM appointed a National Technical Team of state and federal agency experts to 
identify a science-based series of recommendations for managing Priority Habitats on federal 
lands. 
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Given the limitations in the Wyoming strategies and considering new scientific information on 
sage grouse, it is unlikely that application of the strategies in the Buffalo RMP Preferred 
Alternative will prevent further declines in sage-grouse. BLM should instead apply at minimum 
the measures recommended by the BLM’s National Technical Team, and more preferable the 
Sage Grouse Recovery Alternative attached to these comments. See Attachment __. . 


The impact of the failure to apply adequate protections to Core Areas would likely to result in 
major impacts to sage grouse. Given the inadequacy of mitigation measures proposed under the 
Preferred Alternative to protect sage grouse in Core Areas, the consequences for making sage 
grouse Core habitat available to sage grouse populations are likely to be locally heavy. 


Importantly, the BLM has a better option: Implement the National Technical Team 
recommendations, which are in fact consistent with state Executive Order 2011-5. EO 2011-5 
prescribes a maximum of 1 wellpad or mine site per square mile as calculated within a DDCT 
area; applying a one wellpad or mine site per section limit as recommended by the NTT would 
result in a lesser density than 1 site per square mile when calculated with a DDCT are, and 
therefore would be allowable under EO 2011-5. Requiring a no surface disturbance buffer of 4 
miles would never allow surface disturbance within 0.6 mile of leks inside Core Areas, and 
therefore would be allowable under EO 2011-5 because the state prohibition of surface 
disturbance within 0.6 mile of leks would be upheld. An unconditional burial of electrical 
distribution lines would never violate the state guideline to bury powerlines when possible. 
Implementing a 2.5% or 3% cap on surface disturbance on a per-square mile basis would always 
yield a disturbance result less than the state’s 5% limit and therefore within the realm of 
acceptable outcomes under the state policy. At no point does state policy mandate that impacts to 
sage grouse reach the maximum levels allowed under the policy; the state thresholds under EO 
2011-5 are written as limits, not targets. The BLM therefore has the opportunity (and indeed 
under NEPA, FLPMA, and Manual 6840, the responsibility) to implement the science-based 
measures recommended in the NTT Report in order to both maintain consistency with state Core 
area policy and protect this BLM Sensitive Species with measures that satisfy NEPA’s scientific 
integrity standards and prevent unnecessary or undue degradation to sage grouse Core habitats 
under FLPMA. 


The Wyoming Core Area strategies are not based on the best available science 


The State of Wyoming designed its Core Area strategy around political compromise, not the 
biological needs of the sage grouse. It was developed by the Sage Grouse Implementation Team 
(SGIT), an appointed, consensus-based decision-making group that failed to incorporate all of 
the best available science on sage grouse. It applies to state lands and state permitting across land 
ownerships. Wyoming BLM subsequently adapted a similar strategy for BLM land in the state. It 
applies on BLM lands and to BLM-managed subsurface minerals. 
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The State and Wyoming BLM have failed to incorporate new scientific information in their 
strategies to enhance sage-grouse conservation—even, in the case of Wyoming BLM, that 
produced by their own agency. In 2011, the BLM convened a Sage-Grouse National Technical 
Team (NTT) to review scientific and management information on sage-grouse and sagebrush 
steppe and produce “A Report on National Greater Sage-grouse Conservation Measures” 
(SGNTT 2011). The report recommended new management prescriptions that are more 
protective than the Wyoming Core Area strategies (see Attachment __). The NTT report is the 
appropriate scientific benchmark against which the Wyoming Core Area strategies can be 
measured. 


a. The Wyoming Core Area strategies allow too much surface disturbance in core sage-
grouse habitat. 


Land surface disturbance in sage-grouse habitat is well known to affect the species. Disturbance 
thresholds are commonly applied in areas of energy development, even though there has been no 
science to date establishing the disturbance threshold by percentage of land area at which 
significant impacts to sage grouse begin to occur. Under the Wyoming Core Area strategies and 
Wyoming BLM Instruction Memoranda, the amount of cumulative disturbance allowed in sage-
grouse core habitat is five percent per square mile, as calculated by an algorithm known as the 
Density Disturbance Calculation Tool (DDCT). The DDCT is used to establish an area for 
measuring the amount of disturbance that may be allowed under a project proposal. The DDCT 
essentially buffers a proposed project area by 4 miles, identifies all occupied leks within this area 
and buffers them by 4 miles, and uses the combined area as the denominator to calculate the total 
land area from which to derive the total percentage of land that could be disturbed by the project. 


The five percent disturbance threshold is not known to conserve sage-grouse long-term 
and is only a guess by agencies and others seeking to accommodate development in sage-grouse 
habitat. Past projects approved prior to implementation of the Wyoming Core Area strategies 
indicate that sage-grouse are adversely affected at lower levels of disturbance. For example, for 
the Continental Divide/Wamsutter II Natural Gas Project approved in 2000, 3,000 wells were 
proposed with 22,400 acres of new surface disturbance, representing 2.1 percent of the planning 
area (with an average well density of 4 wellsites per square mile) (BLM 2000); today, sage-
grouse are declining in this area. In the Rim coalbed methane field, 2,000 wells were permitted at 
a density of eight wells per square mile, far above the threshold known to cause sage grouse 
declines. Today, sage grouse are essentially extirpated in developed portions of this field. The 
projected surface disturbance for this project is 15,800 acres, or 5.85 percent of the project area 
(BLM 2005). Recent science in the western portion of the sage grouse range found that some 99 
percent of active leks were located in areas surrounded by lands with 3% or less surface 
disturbance from roads, powerlines, pipelines, and other features (Knick et al. 2013). Clearly, a 
threshold of five percent is too high to sustain sage grouse. 
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In contrast to the Wyoming Core Area strategies, the NTT report recommends managing priority 
sage-grouse habitat so that discrete anthropogenic disturbances cover less than three percent of 
any single square-mile section regardless of ownership (SGNTT 2011 at 7). Furthermore, once 
the three percent limit is reached, additional surface-disturbing projects are precluded, and in 
cases where the three percent limit is already exceeded, restoration must occur to meet this 
threshold under the NTT recommendations. Alternative B includes a 2.5% disturbance cap, 
within the range recommended by the NTT, but this alternative is not proposed for adoption by 
BLM. 


b.  The Wyoming Core Area strategies allow too much development density in core sage-
grouse habitat. 


Scientific research has determined that one energy site per square mile is the density threshold at 
which significant impacts to sage-grouse populations begin to occur. In accordance with these 
findings, the Wyoming Core Area strategies set a limit of one energy development site per 
square mile in core habitat. The same DDCT area used to determine a project’s disturbance limit 
is also used to calculate the density of sites (e.g., number of wellsites) that may be developed per 
square mile. But the DDCT only calculates site density per square mile, rather than capping 
density at one site per square-mile of land. In cases where the DDCT area is very large, the Core 
Area strategies may allow more than one well or mine site to be developed in a given square mile 
as long as the surrounding Core Area lands are relatively free from other development 
disturbance. This can result in a density of wellsites that exceeds science-based thresholds at 
which significant impacts to sage grouse inhabiting the habitat in question begin to occur. 


The Lost Creek Uranium In Situ Recovery Project exemplifies how development can exceed 
disturbance and density limits under the DDCT. The 4,254-acre permit area is located inside a 
Core Area, and it intersects the 4-mile buffers of 15 sage-grouse leks.4 The DDCT area for this 
project is 147,060 acres, almost 230 square miles. If this were a hypothetical oil and gas project 
with the same 147,060-acre DDCT area, 229 wells would be allowed in the 4,254-acre permit 
area, for a density of 34.4 wellsites per square mile within the permit area. Within the actual 
perimeter of development, wellsite density will exceed 50 wells per half-section, or 100 wellsites 
per square mile. This extreme density would destroy habitat function for sage-grouse locally, 
even though well density for the DDCT area would still be within the one well per square-mile 
limit in the Core Area strategies. 


In the case of the Lost Creek project, the extra large DDCT area was adopted to accommodate 
intense development within the permit area. The project expects to disturb (i.e., bulldoze) 345 
acres, which, when combined with preexisting disturbance, amounts to less than one percent for 
the DDCT area, but when compared to the 4,254-acre permit area, would yield 8.1 percent 


4 Calculations derived from data presented in the Lost Creek In Situ Recovery Project Final EIS at ES-2, 4.9-8, 4.9-
27, and Appendix D. 
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disturbance, far above the limit in the state and federal Core Area strategies. The 345-acre 
development area also violates the strategies’ limitation on site density. The DDCT assumes 
individual development sites (like oil and gas wells) will only each affect 4-5 acres. But for this 
project, Wyoming Game and Fish Department (WGFD) has classified the entire 4,254-acre 
development area as a single “site,” which, although it meets the one site per square mile 
requirement in the Core Area strategies, will eliminate half of a square mile section of directly 
bulldozed land within the 4,254-acre project area where it is located, and certainly have 
deleterious effects on sage-grouse for miles around. 


c. Sage-grouse lek buffers in the Wyoming Core Area strategies are too small. 


Protecting sage-grouse leks and associated nesting and brood-rearing habitat are key to 
conserving the species. The best available science has recorded significant negative impacts from 
individual producing (post-drilling) oil and gas wells drilled within 1.9 miles from active leks 
(Holloran 2005), measureable impacts from coalbed methane fields extend out to 4 miles 
(Walker 2008), and new research has recorded effects as far away as 12.4 miles from leks 
(Taylor et al. 2012). WGFD, using lek buffers of 0.25 mile, 0.5 mile, 0.6 mile, 1.0 mile, and 2.0 
mile, estimated lek persistence of 4, 5, 6, 10, and 28 percent, respectively (Christiansen and 
Bohne 2008, memorandum, Attachment __). Unfortunately, both the State and Wyoming BLM 
Core Area strategies (and Buffalo RMP Preferred Alternative) only require protective buffers of 
0.6 miles around leks in designated core habitat; this corresponds to a 6% probability of lek 
persistence. BLM itself concedes, “Energy development within two miles of leks is projected to 
reduce the average probability of lek persistence from 87% to 5% (Walker et al. 2007a).” DEIS 
at 367. By comparison, the NTT report recommends a 4-mile lek buffer for siting industrial 
development in sage-grouse habitat (SGNTT 2011), a prescription in greater accord with the 
science. 


Buffers prescribed for leks outside Core Areas are even smaller. Both Wyoming strategies call 
for buffers of only 0.25 miles. The WGFD’s stated position is for 50 percent probability of lek 
persistence outside Core Areas (WGFD 2010 at 31). But this is the same level protection 
criticized by former Governor Freudenthal and former WGFD Director Cleveland as grossly 
inadequate in 2007, and which were found to be inadequate by State fish and game biologists in 
2008 (Christiansen and Bohne 2008, Attachment __). The BLM has implemented the 0.25-mile 
lek buffer, paired with a 2-mile seasonal restriction on development activities around sage-
grouse leks for years in Wyoming (as prescribed in Instruction Memorandum WY-2012-019), 
and significant impacts to sage-grouse populations have been documented where these 
stipulations have been applied (Holloran 2005, Walker 2008, Holloran et al. 2007).  
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d. The Wyoming BLM Core Area strategy’s 11-square-mile fluid mineral leasing 
loophole leaves much core sage-grouse habitat unprotected.


The Wyoming BLM Core Area strategy proscribes future leasing of fluid minerals in Core 
Areas, but only in areas of 11 contiguous square miles of unleased, BLM-managed minerals 
(BLM IM WY-2012-019). Unfortunately, many sage-grouse Core Areas were already 
encumbered with prior existing oil and gas leases at the time of their establishment, and the BLM 
is in many cases citing the existence of these prior existing leases (the majority of which are 
undeveloped paper assets that have yet to have any effect on sage-grouse habitat on the ground) 
as a justification for allowing new leasing inside Core Areas. As of July 10, 2012, twelve of the 
31 Core Areas in Wyoming were at least 20 percent leased according to WGFD data, ranging up 
to 66 percent leased. These 12 Core Areas represent almost 4.5 million acres of sage-grouse 
habitat. Compounding this problem, all but three of the 31 Core Areas have at least 20 percent 
non-federal mineral ownership, meaning that a large proportion of Core Area is exempt from 
protection from future leasing. A significant quantity of Core Area is already leased. Yet the 
BLM in its Affected Environment section has failed to analyze the amount of acreage leased 
currently within Core Areas, and in its impacts analyses has not determined what acreage of Core 
Areas would be ineligible for withdrawal from future leasing under the 11-square-mile exception 
in Alternative D. It is reasonable to expect BLM to perform this analysis in the EIS, due to the 
ready availability of the GIS data to support it and the fact that BLM  performs exactly such an 
analysis for each lease parcel for every quarterly lease sale Environmental Assessment; failure to 
present this analysis represents a critical failure to take the ‘hard look’ required by NEPA. 


The NTT report takes a much stricter approach to future mineral leasing. It recommends two 
alternatives: closing all priority habitat (Core Areas) to future leasing, or closing all priority 
habitat to future leasing unless it could be shown that proposed development would result in a 
net gain in sage-grouse populations for that Core Area. It is particularly important to begin now 
with the no-leasing approach to Core Areas, so that existing leases can begin to expire without 
renewal. According to WGFD data from July 10, 2012, the Buffalo Core Area is 69.23% leased, 
while the North Gillette Core Area is 81.71% leased, and the Thunder Basin Core Area is 
44.64% leased. Over the life of the RMP, a ‘no future leasing’ policy would reduce these 
numbers toward zero as existing leases expire unless they are held by production. 


Key Differences between Sage-Grouse Management Prescriptions in the Wyoming Core Area 
Strategy and the NTT Report 


The State of Wyoming developed its Core Area strategy in response to increasing concern for 
Greater Sage-grouse in 2008. The strategy was developed by a group of industry, agriculture, 
and conservation stakeholders heavily weighted toward extractive interests (rather than just 
experts on the species and its habitat) at the request of Governor Freudenthal, who endorsed it by 
Executive Order in August 2008 (WY EO 2008-2). Governor Freudenthal approved a revised 
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strategy in 2010 (WY EO 2010-4), and his successor, Governor Mead, further revised the 
strategy in 2011 (WY EO 2011-5). In 2010, Wyoming BLM issued its own sage-grouse 
management guidance based on the State’s sage-grouse strategy (BLM WY-2010-012), now 
superseded by BLM Instruction Memoranda WY-2010-019. Similar to the NTT report, which 
recommends implementing additional conservation measures in sage-grouse priority habitat, the 
success of the Wyoming State and BLM Core Area strategies depends on protecting sage-grouse 
in comparably defined core habitat. However, the documents differ significantly in their 
management prescriptions for sage-grouse. The NTT report, based on more recent information, 
recommends greater restrictions on land uses in priority habitat than either the State or Wyoming 
BLM require in Core Areas. There is concern that prescriptions in the State/BLM strategies, 
some of which lack scientific basis, are inadequate to fully recover sage-grouse in Wyoming. 


Table 1 presents the important differences in management prescriptions between the Wyoming 
State Core Area strategy, the Wyoming BLM Core Area strategy, the NTT report, and the best 
available science on sage-grouse (“Grouse Ecology”). 


Table 1. 


State of Wyoming Wyoming BLM NTT Report 
Recommendations Grouse Ecology 


Oil and Gas Development 


No surface Surface occupancy No surface Development 
occupancy within is “prohibited” on occupancy negatively affects 
0.6 miles of or within 0.6 miles throughout priority breeding sage-grouse 
occupied sage- of occupied sage- habitat; exceptions 1.9 miles from 
grouse leks in core grouse leks in core may be considered occupied leks 
areas, and “no more areas, and 0.25 if a 4-mile no (Holloran 2005). 
than” 0.25 miles miles from surface occupancy Most sage-grouse 
from occupied leks occupied leks buffer is applied, hens nest within 4 
outside core areas.  outside core areas. and if an entire 


lease is within 
priority habitat, 
then a limitation of 
one well-pad per 
section might be 
applied. 


miles of leks 
(Moynahan 2004; 
Holloran and 
Anderson 2005). 
Effects of drilling on 
sage-grouse were 
noticeable out to 12.4 
miles from leks 
(Taylor et al. 2012, 
and see Knick et al. 
2013). 
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Maximum Maximum Limit disturbance to Maximum 
development development 1 well per 640-acre development density 
density of 1 well density of 1 well section. of 1 well per 640 
per an average of per 640 acres (with acres to 1 well per 
640 acres over a some exceptions) 699 acres (Holloran 
DDCT area. over a DDCT area. 2005; Doherty 2008). 


In core areas, 
surface disturbance 
limited to 5 percent 
of “suitable sage-
grouse habitat” per 
an average of 640 
acres. 


Cumulative existing 
surface disturbance 
may not exceed 5 
percent per 640 
acres (with some 
exceptions). 


Surface disturbance 
may not exceed 3 
percent per 640 
acres (exceptions 
may be considered 
in limited 
circumstances). 


In the western half of 
sage grouse range, 
99% of active sage 
grouse leks were 
surrounded by lands 
with 3% or less 
surface disturbance 
(Knick et al. 2003). 


Activities permitted 
up to 0.6 miles 
from leks in core 
areas from July 1-
March 15, and may 
be approved year-
round in unsuitable 
habitat in core 
areas. 


No surface 
disturbing or 
disruptive activities 
in sage-grouse 
nesting or brooding 
habitat in core 
areas, or within 2 
miles of occupied 
leks outside core 
areas, from March 
15-June 30. 


Apply seasonal 
restrictions on 
surface disturbing 
activities in priority 
habitat. 


No surface disturbing 
or disruptive 
activities from March 
to July within 3.1 
miles of sage-grouse 
leks (Holloran 2005). 


Activities restricted No surface No surface No surface 
in sage-grouse disturbing or occupancy in winter disturbance in or 
winter habitat in disruptive activities habitat during any adjacent to winter 
core areas from in sage-grouse time of the year; habitat any time of 
December 2-March winter habitat from exceptions may be year (Walker 2008). 
13; “seasonal December 1-March considered if a 4-
restrictions should 14. mile no surface 
also be considered” occupancy buffer is 
in winter habitat applied, and if an 
outside core areas. entire lease is 


within priority 
habitat, then a 
limitation of one 
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wellsite per section 
might be applied. 


From the standpoint of scientific supportability, the Alternative B measures on development 
density (3% cap, and per square mile section rather than using a DDCT) are scientifically sound, 
while the other alternatives are inconsistent with scientific findings. See DEIS at 110. Similarly, 
the one pad per 640-acre section is the proper limit; the 1 pad per 640 acres averaged across a 
DDCT area does not comport with any of the scientific analyses, each one of which specified 
that disturbance density calculations were made on a per-section basis and none of which used a 
DDCT. The NSO of 4.0 miles from leks and winter concentration areas we can live with, 
although given the grouse’s propensity to nest farther than 4.0 miles from the lek, this measure 
does not prevent significant impacts to nesting grouse. The provision of preventing development 
inside nesting and brood-rearing habitat farther than 4.0 miles from leks is only a minor help, as 
siting developments immediately next to these habitats, rather than more than 1.9 miles away to 
avoid significant impacts (after Holloran 2005) with doubtlessly result in significant impacts to 
these distant but still important habitats. The NSO/CSU of 0.25 to 0.6 miles from a lek in 
Alternatives C and D will likely result in major impacts to active leks within the Core Areas 
themselves, as this proximity results in significant impacts to breeding grouse on the lek and will 
result in development occurring in the midst of the most prime nesting habitats that surround the 
affected lek. All new roads should be located farther than 1.9 miles from active leks; Alternative 
D is deficient in this regard, although the NSO stipulations in Alternative B are well within the 
scientifically sound thresholds described by peer-reviewed studies that do not result in significant 
impacts to breeding populations. Seismic activity should be limited to periods outside the 
breeding/nesting or winter use season, for breeding/nesting and winter concentration habitats, 
respectively. Under the Preferred Alternative, the use of “avoid” for overhead powerlines and 
facilities taller than 4.5 feet should be changed to “prohibit within 4.0 miles of active leks or 
within 1 mile of winter concentration areas.” 


The Wyoming Core Area strategies often are not being applied in practice 


Because the State of Wyoming has been reluctant to actually enforce Core Area policy measures 
when industrial developments run afoul of Core Area protections, BLM for its part must include 
in its RMP a guarantee that measures prescribed in the Plan are not subject to waiver or 
exception. At the outset of the State’s consensus-based Core Area mapping process, the original 
boundaries of Core Areas were drawn to exclude sage-grouse habitats that land users were 
interested in developing, particularly in the Powder River Basin, Atlantic Rim area, and upper 
Green River Valley. As a result, thousands of acres of undeveloped habitat were denied 
protection despite their vibrant sage-grouse populations and relatively undeveloped condition. 
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Even where boundaries remain, developers have sought to site industrial projects inside Core 
Areas, and boundaries have simply been shifted to exclude the desired areas from Core Area 
protections that would otherwise apply. Wyoming BLM is adopting every State adjustment to 
Core Areas, so that these alterations apply on BLM land as well. There are several recent 
examples where the SGIT has modified Core Area boundaries to accommodate development. 
DKRW Energy was granted a boundary adjustment to exclude thousands of acres northeast of 
Elk Mountain to accommodate a coal-to-liquids processing plant, strip mine, and coal 
conveyance system. Anadarko Petroleum requested a boundary shift to exclude the Atlantic Rim 
Coalbed Methane Project, which entails 8 wells per square mile and a web of roads and pipelines 
(the SGIT granted the change even though most of the well groupings had yet to be permitted 
and the intended lands remained nearly pristine). The Chokecherry-Sierra Madre Wind Energy 
Project covers more than 200,000 acres, almost all of it within original Core Area boundaries, 
but the SGIT carved out the lands intended for 1,000 wind turbines and the BLM’s analysis for 
the project now states that the developer “has committed to no development within the sage 
grouse core breeding areas” (BLM 2012 at 4.15-14). 


In the BLM-approved Lost Creek In Situ Uranium Project, wellpad densities were allowed to 
exceed the 1 per square mile threshold, through redefining the entire wellfield as a single pad. An 
roads (including main haul roads) were allowed to be sited closer than 0.6 mile from active sage 
grouse leks, even though the limit is 0.6 mile for secondary roads and 2.0 miles for main haul 
roads under the State of Wyoming and BLM policies. In comments on a Sundry Notice on 
Chesapeake Operating Inc.’s Smith Creek Unit, the Wyoming Game and Fish Department noted 
that when the DDCT calculation was made for the 23-pad project, it yielded a disturbance 
percentage of 15.41% within the Douglas Core Area, well above the already-too-high 5% limit 
under the Core Area policy, yet the agency proposed to allow the project to move forward 
subject to timing limitations.5 


The Buffalo RMP should cure these problems for BLM-manage lands and projects on BLM-
managed minerals by establishing Priority and General Habitat boundaries as inviolate and 
permanent designations (at least throughout the life of the Plan) and by precluding exceptions or 
waivers of sage grouse measures within these respective habitats. 


The Wyoming Core Area Strategies as Currently Drafted are unlikely to conserve sage-grouse 


The new Sage-Grouse Conservation Objectives Draft Report (COT),6 an accompaniment to the 
NTT report prepared by a team of federal and state sage-grouse scientists, recommends 
conserving all sage-grouse populations and avoiding anthropogenic disturbances in key sage-
grouse habitat (COT 2012, draft: 29, 33, 35). The COT report indicates that Wyoming’s sage-


5 Letter from John Emmerich, WGFD Deputy Director, to Brian Heath, WEST, Inc., regarding proposed oil wells by
Chesapeake, May 10, 2012.
6 Online at http://www.fws.gov/mountain-
prairie/species/birds/sagegrouse/20120803conservationobjectivesteamdraftreport.pdf; site last visited 3/13/13.
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grouse populations must be maintained or restored to help support the species’ long-term 
persistence (COT 2012, draft: 35). The Wyoming Core Area strategies will fail to achieve these 
goals. New research (Copeland et al. 2013) projects continued sage-grouse population declines at 
14-29 percent in Wyoming. The same study estimates that, even when bolstered by $250 million 
in targeted conservation easements on private property (a very unlikely assumption), the Core 
Area policies would only cut anticipated sage-grouse population declines by half in Wyoming, 
and by two-thirds within high abundance areas. 


In addition to being inadequate, management prescriptions in the Wyoming BLM Core Area 
strategy are not even mandatory. The BLM must only “consider and evaluate [sage grouse 
conservation measures] consistent with applicable laws, when considering proposed actions….” 
(BLM WY-2012-019 at 4). This discretionary language calls into question the BLM’s 
commitment to implement the conservation measures outlined in its policy. 


The Core Area concept can be a sound strategy for conserving sage-grouse, but the Wyoming 
Core Area strategies are poorly designed and is unevenly applied and will likely fail to prevent 
sage-grouse population declines. Federal and state planners must implement stronger 
conservation measures to recover sage-grouse populations to avoid listing under the Endangered 
Species Act. The NTT report provides a basis for developing adequate regulatory mechanisms to 
protect sage-grouse. Unless agencies implement an improved core area strategy for the species, 
the U.S. Fish and Wildlife Service will be compelled by the facts and law to list Greater Sage-
grouse under the Endangered Species Act. 


Plains Sharp-Tailed Grouse 


We are concerned that populations of Plains sharp-tailed grouse may be declining to the point 
where Endangered Species intervention will be required if current trends continue. BLM states, 
“Sharp-tailed grouse population trends are not known at this time; however, populations are 
thought to be declining due to habitat removal and fragmentation by oil and gas development and 
urbanization throughout the planning area.” DEIS at 340. It will be an important task for BLM to 
establish a population baseline and trend for this species. As a hunted species with leks that are at 
least in some measure recorded and monitored, there should be more data available from WGFD 
than has been presented in the DEIS. 


Range of Alternatives 


Sage Grouse Priority Habitat Designations must be Expanded 


Priority Habitat needs to be defined to encompass the Buffalo Core Area expanded to encompass 
all lands within 5 miles of the sage grouse leks with highest population, the minimum number 
which comprise 75% of the state’s population. 
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Three new blocs of Priority Habitat need to be designated in the center of the basin, 
encompassing the three complexes of sage grouse leks that include leks which are the most 
populous,  the minimum number which comprise 75% of the state’s population. These include 
lek complexes centered on Kinney Divide, southwest of Pleasantdale, and in the Pumpkin Buttes 
area. See map, Manier et al 2013, p. 14. 


Additional corridor habitat needs to be designated across the northern arc of Wyoming’s Powder 
River Basin to connect lek complexes along the western rim of the Basin with those on the east. 
This connecting corridor should encompass leks along the Interstate 90 corridor and northward 
to link to the Duck Creek unit of the Thunder Basin National Grassland. 


CBM reservoirs must be breached and Coalbed Methane wastewater must be Injected 
Underground 


Coalbed methane development is accompanied by dewatering of coal seams, and the produced 
water, often saline and rich in heavy metals and other toxins, has been handled using surface 
disposal. Infiltration from these reservoirs is known to pollute groundwater. DEIS at 237. BLM 
recognizes that reservoirs are a “concern” due to their potential to harbor WNv-carrying 
mosquitoes. DEIS at 367. In some cases, releases of CBM wastewater have flooded bottomlands, 
killing cottonwood gallery woodlands that form a key habitat feature for Plains birds and 
mammals. All alternatives direct BLM to “Manage stored water to control mosquitoes and 
prevent the spread of WNv to Greater Sage-Grouse.” DEIS at 107. Yet no alternative requires 
the breaching of current CBM reservoirs and/or the prohibition on new reservoir construction 
associated with energy development, requiring underground injection instead. See DEIS at 1604. 
Such measures are considered “discretionary” Best Management Practices. See DEIS at 1615. 
Both of these measures should be not only considered in detail but required in the final RMP; it 
is our experience that discretionary BMPs are rarely implemented. . 


Fences should be managed to reduce sage grouse impacts 


Under all alternatives, BLM is directed to “Design and locate fences to reduce impacts to 
important Greater Sage-Grouse habitat.” DEIS at 107. The ambiguity of this language, especially 
‘reduce impacts,’ leaves the door open for fences to be built in the midst of key habitats. New 
fences should be precluded on BLM lands within Priority Habitats, and the RMP should include 
language to prioritize dismantlement of existing fences and addition of visibility markers for 
those that remain. 


We support the exclusion of renewable energy projects from Key Sage Grouse Habitats 


Alternatives B and D both provide strong protections for key sage grouse habitats from 
renewable energy development. While there is some commercial-grade (Class IV or V) wind 
resource in southern Campbell County and extreme southeastern Johnson County that potentially 
overlaps with sage grouse habitat, the wind power potential of these lands is substantially lower 
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than in other parts of Wyoming, rendering the probability of a utility-scale wind power project 
relatively remote. We support the sage grouse protections in Alternatives B and D regarding 
wind energy siting. 


Special Status Fish Species 


For Record SS Fish – 4009, Alternative B prevents dam construction that would cause adverse 
impacts to Sensitive fish, and even Alternative C requires dams to be designed to minimize 
impacts, but the Preferred Alternative has no comparable measure for the placement of new 
dams and impoundments. DEIS at 105. The Alernative B language should be adopted in this 
case. 


Big Game 


The WGFD has identified crucial winter range and other key habitats throughout the state. DEIS 
at 330. However, we are concerned that no crucial winter range or other key habitats have been 
designated at all for many big game populations in the Buffalo Field Office, indexing the paucity 
of crucial ranges currently on record. The spatial extent of crucial ranges appears to be an order 
of magnitude less for northeastern Wyoming when compared to the remainder of the state. We 
urge BLM to conduct its own analysis of the locations of crucial ranges, in cooperation with 
WGFD if possible, in order to fill in the blanks of what appears to be an incomplete inventory for 
the northeastern corner of the state. 


We are also concerned that the Timing Limitation Stipulations long relied upon by BLM to 
protect big game crucial ranges are woefully inadequate. When wellfields are constructed outside 
the crucial season of use, the animals return to their crucial ranges to find their habitats 
industrialized and filled with vehicle traffic and human activity that drive away the animals, 
effectively nullifying the value of the habitat. No Surface Occupancy stipulations are the 
minimum scientifically credible protection measure for these crucial ranges, and the NSO stips 
should be extended to a distance of 0.5 mile outside crucial ranges to prevent roads and wellpads 
sited outside the crucial habitat from reducing or eliminating habitat effectiveness within the 
adjacent crucial range. 


Road Density 


BLM points out that road density is an important factor in determining habitat effectiveness for 
wildlife generally. DEIS at 328. However, the agency avers that the location of roads throughout 
the planning area is not known, so no analysis on road density has been undertaken. Id. We 
submit that road information could be digitized into Geographic Information System software 
using Google Earth or other satellite-derived data, and BLM should undertake this important 
analysis as part of its baseline information gathering. This analysis would allow the agency to 
buffer roads by scientifically known avoidance distances (e.g., 100m for sage sparrow and 
Brewer’s sparrow, Ingelfinger 2001) to determine the extent to which effective habitat remains. 
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Conclusions 


We remain concerned that oil, gas, and coalbed methane extraction have been the dominant uses 
on the Buffalo Field Office over the past decade, to the detriment of other multiple uses of public 
lands and resources, and that BLM management of fluid minerals extraction on federal minerals 
has resulted in unnecessary and undue degradation of numerous resources (including water 
quality, wildlife populations, cottonwood gallery woodlands, native fishes, and public recreation) 
on both public and private lands. We hope to see a policy shift within the Buffalo Field Office 
toward a more multiple-use perspective, with fluid minerals development proceeding in a 
responsible way within the context of sound stewardship for other resources and the health of 
public lands and their ecosystems. 


Respectfully yours, 


John S. Persell 
Staff Attorney 
Biodiversity Conservation Alliance 
(971) 295-6993 (cell) 
john@voiceforthewild.org 
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Thomas Bins 


Thunder Basin Grazing Association 
p.o. Box 136 


Douglas, WY 82633 
(307)358-2912 


Email;tbgassociation@hotmail.com 


Bureau of Land Management, Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 


I am writing to follow up on a phone call .with Tom Bills of the Buffalo Field Office on July 24, 
2013. I asked if,there could be consideration in the Plan Revision for mitigation for the 
current and future loss of Thunder Basin National Grassland (TBNG) acres to coal mining. 


I serve as a Board member, and am currently the chair, of the Thunder Basin Grazing 
AsSOCiation (TBGA) which is officed in Douglas, WY. TBGA serves as U S Forest Service's 
agent for grazing administration on the southern portion of the TBNG including the area in 
southern Campbell County. The TBGA Board has been concerned for some time with the loss 
of thousands of acres of grazing lands to coal mining. We had expected that the mined and 
reclaimed a<!res would' be returned to us in a timely manner, but have come to realize that 
this is still many-years'away. In the meantime; TBGA:has ·been deprived 'of revenue :from'the 
mined areas to the extent that we are faced with reducing the hours of our office staff of 
two. Unfortunately, the workload remains only'slightly diminished. ' . 


The U S Forest Service Douglas Ranger District in 2010 tabulated the TBNG loss to mining in 
both acres and Animal Unit Months (AUM's) due to coal mining activities and found that, 
including the Wright Coal LBA and previous mining leases, and including ancillary facilities, 
TBGA had lost 29,157 acres or 6,418 AUM's. At the current grazing fee of $1.35/AUM, of 
which TBGA retains 75%, the annual loss is $6500.00. This is a significant revenue reduction 
forTBGA. 


Total AUM's permitted for 2012 was 59,651 - in 1970 (pre-coal mines) 88,343 AUM's were 
permitted. To be fair, some of the reduction is due to land exchanges where more federal 
acres were traded for fewer private acres due to valuation differences and some of the 
reduction is due to ongoing drought during recent years. 


The members of TBGA are impacted as well, as they must either reduce livestock numbers or 
rent additional pasture, thus reducing, the economic viability of their ranch operation. 
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!J"herefore,'we are:askifig·BLMto consider'mitigation measures in 'their Plan:RevisiOn for. both 
~A and our 'members: ' ~.::' ,.. . . . , 
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We have discussed this lssue with the U S Fore$ Seruice, WY Dept. of Agriculture, WY ,rO*!j'!"::
(concerning final bond release) and representatives of several of the mines - all have advised


that the Buffalo Field Office Plan Revision would be our best Wportunity for relief.


I appreciate the opportunity to bring our dilemma to your attention and would appreciate any


advice ylou have to offer.


Sincerely,


Frank EathOrne


Board memberr Chair


c:Tom WhitFord′ USFS‐ Douglas District Rangerr 22250 East Richards St.′ Douglas′ WY 82633


chns wichmann′ WY Dept,of AgHcuture′ 2219 Carey Ave.′ Cheyenne′ WY 82002
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We have discussed this Issue with the U S Forest Service, WY Dept. of Agriculture, WY DEQ ~'o f:'o 
(concerning final bond release) and representatives of several of the mines - all have advised 
that the Buffalo Field Office Plan Revision would be our best opportunity for relief. 


I appreciate the opportunity to bring our dilemma to your attention and would appreciate any 
advice you have to offer. 


Sincerely, 


Frank Eathorne 
Board member, Chair 


C: Tom Whitford, USFS-Douglas District Ranger, 22250 East Richards St., Douglas, WY 82633 
Chris Wichmann, WY Dept. of Agriculture, 2219 carey Ave., Cheyenne, WY 82002 












 


 


September 26, 2013 


Thomas Bills 
RMP Project Manager  
Buffalo RMP and EIS 
Bureau of Land Management Buffalo Field Office 
1425 Fort Street 
Buffalo, Wyoming 82834 


Buffalo Resource Management Plan Comments from American Bird Conservancy 


Dear Mr. Bills, 


Thank you for this opportunity for American Bird Conservancy to comment on the draft Buffalo 


Resource Management Plan. American Bird Conservancy and other groups have publicly 


expressed support for the National Greater Sage-Grouse Planning Strategy and have offered 


recommendations to ensure its success most recently in a letter sent to U.S. Department of the 


Interior Secretary Jewell in July 2013 


(www.abcbirds.org/pdfs/Conservation_Organizations_Letter_Secretary_Jewell_Sage-


Grouse.pdf). 


The Greater Sage-Grouse Conservation Alternative 


During scoping, conservation groups submitted to the Bureau of Land Management (BLM) a 


comprehensive conservation alternative to support and inform the planning process attached 


to this comment and available at http://bit.ly/KdDwD8.  In our view, this conservation 


alternative represents what is necessary to conserve Greater Sage-Grouse in perpetuity, and to 


provide the agency with an appropriate regulatory framework to manage the land moving 


forward. We urge that its recommendations, some of which are reiterated in the text of this 


comment letter, be included in the final EIS and RMP. 


Our alternative, the “Sage-Grouse Recovery Alternative” (recovery alternative), is reasonable 
and scientifically sound. It seeks to maintain and increase current sage-grouse abundance and 
distribution by conserving, enhancing and restoring sagebrush steppe. It is an evidence-based 
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alternative that takes a precautionary approach to resource management. It will likely differ 
from other alternatives developed in the planning process in at least two key ways: 
 


1. The Sage-Grouse Recovery Alternative prescribes additional, and more restrictive, 
conservation measures than the Report on National Greater Sage-grouse Conservation 
Measures. The BLM convened a Sage-Grouse National Technical Team (NTT) in 2011 to 
review information on sage-grouse and sagebrush steppe and produce “A Report on 
National Greater Sage-grouse Conservation Measures” (SGNTT 2011). The BLM will 
primarily consider management recommendations in that report in the planning process 
(BLM Memo 2012-044). However, the NTT’s assessment and recommendations for 
some planning issues, such as livestock grazing and associated infrastructure, vegetation 
management, invasive plants, and wind energy development, are insufficient to robustly 
conserve sage-grouse across its range. The Sage-Grouse Recovery Alternative 
incorporates information from other agency and peer-reviewed references to make 
additional and stronger management prescriptions for these land uses and related 
effects. 
 


2. The Sage-Grouse Recovery Alternative recommends that the BLM designate a system of 
Areas of Critical Environmental Concern (ACECs) to conserve sage-grouse and other 
sagebrush-dependent species. The planning notices invite the public to propose ACECs in 
scoping comments (76 Fed. Reg. 77011). The Sage-Grouse Recovery Alternative 
recommends criteria for identifying a system of ACECs (BLM) and Sagebrush 
Conservation Areas (USFS) rangewide to serve as refugia for sage-grouse and other 
species. 


 
Recommended Guidelines for Designating Sagebrush Reserves 
 


1. Protect Large Expanses of Sagebrush Steppe 
 
Greater Sage-grouse are a landscape species (Connelly et al. 2011a). Migratory populations 
have large annual ranges that can encompass >2,700 km2 (1,042 mi2/667,184 ac) (Knick and 
Connelly 2011a, citing Dalke et al. 1963; Schroeder et al. 1999; Leonard et al. 2000) (the species 
may use up to 2,500 mi2 per population (Rich and Altman 2001)). Large-bodied birds are 
generally more strongly affected by habitat loss and fragmentation (Winter et al. 2006). 
Although conclusive data on minimum patch size is unavailable (Connelly et al. 2011a), 
conserving large expanses of sagebrush steppe is the highest priority to conserve sage-grouse 
(Aldridge et al. 2008; Connelly et al. 2011b). Knick and Hanser (2011) identified ten lek 
complexes that were >5,000 km2 (1,930 mi2/1,235,526 ac) (range 5,395–100,288 km2) and 8 of 
them contained >100 leks (range 143–1,139). Some sagebrush-dependent species use different 
habitat composition, structure or succession than sage-grouse prefer. Protecting large blocks of 
habitat will also help preserve a mosaic of different habitats of varying successional stages used 
by sage-grouse and other sagebrush-dependent species. 
 


2. Protect Small Areas and Connectivity in Sagebrush Steppe 


BFO_RMP_1074







 
Protecting small habitat patches can help connect larger areas. Conservation strategies for 
sage-grouse should preserve networks of populations and/or habitat patches, including 
connecting smaller lek complexes within 18 km that could serve as intermediary islands of 
habitat for dispersing sage-grouse (Knick and Hanser 2011). Protecting small habitat patches is 
also important to conserve smaller birds and maintain avifaunal diversity (Winter et al. 2006).  
 
Sage-grouse may move long distances between seasonal habitats (Connelly et al. 1988). Annual 
movements of 40-160 km (24.8-99.4 mi) by sage-grouse along established routes have been 
reported (Dalke et al. 1963; Connelly 1982; Leonard et al. 2000). Although much is still 
unknown about the distribution, configuration, and characteristics of sage-grouse migration 
corridors (Connelly et al. 2011a), Beck et al. (2006) recommended conserving habitat corridors 
to facilitate easier movement for migratory sage-grouse.  
 


3. Protect Sage-Grouse Leks, and Nesting and Brood-rearing Habitats  
 
The loss and degradation of nesting and brood-rearing habitats, which leads to reduced nesting 
success and increased chick mortality, appears to be a primary cause of declining Greater Sage-
grouse populations rangewide (Aldridge and Boyce 2007; Holloran et al. 2005). Most sage-
grouse nesting and brood-rearing habitat is found near sage-grouse leks. Sage-grouse 
conservation strategies should focus on protecting leks and associated habitat.  
 


 Conservation of sagebrush within 5 km (3.1 miles) of sage-grouse leks was 
recommended to maintain most nesting and early brood-rearing habitat used by 
nonmigratory populations, whereas 18-km radii (11.2 miles) have been recommended 
for migratory populations (Wakkinen et al. 1992; Connelly et al. 2000; Holloran and 
Anderson 2005). 


 Braun (2006, unpublished report) recommended restricting surface occupancy and 
construction of new roads within 5.5 km (3.4 mi) of active sage-grouse leks. 


 A 4-mile (6.4 km) lek buffer encompassed 74-80 percent of sage-grouse nests in 
Montana and Wyoming (Moynahan 2004; Holloran and Anderson 2005). 


 Doherty et al. (2010b), in mapping breeding densities of Greater Sage-grouse 
rangewide, buffered leks by 8.5 km (5.3 mi), identified by Holloran and Anderson (2005: 
746) as an area of interest.  


 A majority (~90%) of nesting and brood-rearing habitat was within 10 km (6.2 miles) of 
active leks in Alberta (Aldridge and Boyce 2007); 97 percent of nests were found within 
6.2 miles of leks where females were marked in the Powder River Basin in Montana and 
Wyoming (Doherty et al. 2010a). 


 Sage-grouse nesting habitat was accurately predicted up to 20 km (12.4 mi) from leks in 
the Powder River Basin in Montana and Wyoming (Doherty et al. 2010a). 


 Movements from lek sites to nesting locations can exceed 25 km (15.5 mi) (Holloran and 
Anderson 2005). 


BFO_RMP_1074







 Characteristics of sagebrush steppe within 54 km (33.6 miles) of sage-grouse leks might 
influence seasonal movements and also incorporate habitats used outside the breeding 
season (Swenson et al. 1987; Leonard et al. 2000). 


 
GIS modeling can identify sage-grouse habitat, but only at a larger scales (Doherty et al. 2010a). 
Within areas identified by GIS modeling as nesting habitat, there is some local variability in 
which sites are actually suitable for nesting. For example, sage-grouse nests may be clumped in 
one area, but not other areas the same distance from a lek. 
 


4. Protect Other Seasonal Habitats 
 
Conservation strategies focused on conserving sage-grouse nesting and brood-rearing habitats 
that fail to address other important seasonal habitats may not yield intended benefits for sage-
grouse (Connelly et al. 2000; Doherty et al. 2008). For example, sage-grouse consume forbs in 
summer found at mesic sites (e.g., wet meadows, riparian areas) and/or at higher elevations 
(Connelly et al. 2011a, citing others). A lack of mesic sites (for example, during dry years) can be 
limiting on sage-grouse due to lack of summer food sources (Aldridge 2000). Conservation 
strategies should seek to protect and restore mesic sites in sage-grouse habitat.  
 
The availability of winter habitat is also important to sage-grouse persistence. The quality of 
winter habitat appears to influence the abundance and condition of female sage-grouse and 
their nesting effort and clutch sizes in spring (Moynahan et al. 2007). The species depends 
almost exclusively on sagebrush exposed above the snow for food and shelter (Connelly et al. 
2011a, citing others). Suitable winter habitat is often on wind swept ridges, south-facing slopes 
or in protected draws (Braun et al. 2005). These landscape features may be limited in some 
areas (e.g., Beck 1977). Winter habitat should be locally identified and conserved (Braun et al. 
2005, citing Connelly et al. 2000 and others; Moynahan et al. 2007).  
 


5. Protect a System of Reserves 
 
A system of reserves must conserve a large proportion of habitat to sustain biological processes 
and conserve species. The commonly cited goal of conserving 10 percent of a given landscape 
lacks basis in science (Soulé and Sanjayan 1998; Svancara et al. 2005). Much larger areas, 
perhaps 50 percent of rangewide distribution, may be necessary to conserve biodiversity and 
ecosystem integrity (Soulé and Sanjayan 1998). Conservation sites identified by experts to 
protect diverse habitats and species (including sage-grouse) in the Great Basin covered 40 
percent of the region (Nachlinger et al. 2001, unpublished report). A system of reserves must 
be large enough to achieve the goals of biological representation, and ecological redundancy 
and resiliency within an ecosystem (Svancara et al. 2005). The percentage area needed to 
conserve biodiversity and ecosystem processes should emerge from the biological 
requirements of species. Braun (2006, unpublished report) recommended conserving large 
blocks of sagebrush steppe (in excess of 20 mi2), one per Township (36 mi2), in fragmented 
habitat to conserve sage-grouse.  
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A system of reserves should protect centers of species abundance on the landscape. Doherty et 
al. (2010b) found that, while sage-grouse occupy large areas, their breeding distribution is 
aggregated in relatively small areas. Areas representing 25 percent of the known sage-grouse 
population were 3.9 percent of the species range, and 75 percent of sage-grouse were within 
27 percent of the species range (Doherty et al. 2010b).  
 
A system of reserves should protect peripheral and/or genetically distinct populations of 
species. Peripheral populations are often located at the ecological limits of a species range, 
where species are exposed to environmental circumstances that may later become prevalent in 
central populations, such as effects from climate change. Such testing of the periphery can act 
to stabilize the entire species in the face of environmental change (Lesica and Allendorf 1995). 
Genetically distinct populations increase genetic diversity in a species and expand the genetic 
background against which natural selection occurs (Lesica and Allendorf 1995). Reserves should 
be designated to protect the Columbia Basin and Bi-State distinct population segments of 
Greater Sage-grouse in Washington (Wisdom et al. 2005c) and eastern California/southwestern 
Nevada, respectively.  
 
A system of reserves should prioritize preservation of areas have moderate or high potential to 
be maintained or restored in the face of climate change, cheatgrass incursion, unnatural fire 
and effects from historic and current land uses (see Wisdom et al. 2005c). In general, most 
areas with high potential to maintain or restore sagebrush communities are concentrated in 
Wyoming, eastern Idaho and northern Nevada. Areas with very low, low, or moderate potential 
to maintain or restore sagebrush are concentrated in Washington, Oregon, western Idaho and 
much of Nevada (Wisdom et al. 2005c). 
 
Planning Criteria to Consider 


BLM planning guidance requires that the agency address planning issues and follow planning 
criteria when developing and revising land use plans (BLM Handbook 1610-1). Planning criteria 
guide the development of a plan by defining the planning space involved. Described another 
way, the preferred alternative must meet the planning criteria. The planning criteria and issues 
associated with the recovery alternative draw on objectives and guidelines for sage-grouse 
conservation in the NTT report and other sources: 


 Designate priority sage‐grouse habitat in each WAFWA management zone (Stiver et al. 
2006) across the current geographic range of sage‐grouse that are large enough to 
stabilize populations in the short-term and enhance populations over the long-term. 


 Maintain or increase current sage-grouse populations, and manage or restore priority 
habitat so that at least 70 percent of the land cover provides adequate sagebrush 
habitat to meet sage‐grouse needs. 


 Protect priority habitat from large-scale anthropogenic disturbances that will adversely 
affect sage-grouse distribution and abundance at any level. Disturbances include but are 
not limited to highways, roads, transmission lines, substations, wind turbines, oil and 
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gas wells, heavily grazed areas, range developments, severely burned areas, pipelines, 
landfills, mines, and vegetation treatments that reduce sagebrush cover. 


 If priority habitat cannot be protected from disturbance (e.g., due to valid existing 
rights), minimize impacts by limiting permitted disturbance to one instance per section 
of sage‐grouse habitat regardless of ownership, with no more than three percent 
surface disturbance (or, where stipulated, implement the disturbance cap prescribed in 
the applicable state conservation plan, whichever is more protective).  


 Ensure that unavoidable small scale disturbances do not cumulatively disturb more than 
three percent of each priority area. 


 Increase the amount of protected priority habitat by aggressively using available tools to 
resolve land use conflicts, including fluid mineral lease retirement, voluntary grazing 
permit retirement, mineral withdrawal, coal unsuitability findings, and mineral claim 
buyout. 


 Reduce road density in priority habitat, and establish exclusion areas for new right-of-
way permits. 


 Ensure that disturbance or land uses permitted outside priority habitat do not 
negatively impact sage-grouse populations in priority habitat. 


 Manage range resources to meet sage-grouse habitat objectives.  


 Only implement vegetation treatments that are demonstrated to benefit sage-grouse 
and retain sagebrush height and cover consistent with sage-grouse habitat objectives. 


 Design and implement fuels treatments to protect existing sagebrush ecosystems and 
support sage-grouse habitat objectives. 


 Require adequate protections for sage-grouse general habitat to maintain habitat 
connectivity, and support sage-grouse persistence and management goals in priority 
habitat.  


 Identify sage-grouse restoration habitat; use primarily passive restoration to restore 
these areas to support sage-grouse objectives. 


 Designate sagebrush reserves (ACECs, SCAs) and develop management stipulations to 
achieve sage-grouse conservation goals. 


 Ensure that plan implementation includes both agency and independent verification 
through collaborative monitoring. 


 Evaluate actions using independent peer review standards (OMB 2004; DOI 2010; USDA 
2011). 


 Provide a linked sequence of measurable objectives for goals, needed land use 
prescriptions, actions taken to resolve identified issues, and verifiable monitoring. 


 The preferred alternative should be achievable under current and foreseeable agency 
resources.  


 
National Technical Team (NTT) Report: A Science Foundation to Build On 
 
Although the Buffalo RMP conservation alternative considers the conservation measures in the 
NTT report, the draft instead adopts some version of Wyoming’s sage-grouse strategy as the 
preferred alternative for managing the species. That strategy, developed by the state and 
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generally adopted by Wyoming BLM in statewide sage-grouse management guidance, is likely 
to be inadequate to fully recover sage-grouse for the long-term. There are significant 
differences between the Wyoming strategy and recommendations in the NTT report (see 
Appendix 5). The Wyoming sage-grouse amendments and individual RMP revisions must not 
adopt weaker management prescriptions for sage-grouse than land use plans in other states 
and regions are expected to use.  
 
The NTT report defines “discrete” disturbances to include roads, transmission lines, oil and gas 
wells, wind turbines and similar, definite development (SGNTT 2011: 8). The three percent 
disturbance threshold does not include “diffuse” disturbances; the NTT report identifies 
livestock grazing and fire (depending on the scale and effects) as diffuse disturbance (SGNTT 
2011: 8). We are concerned that the NTT report defines the pervasive, tangible, cumulative 
effects of livestock grazing as “diffuse.” The NTT report notes that “diffuse disturbance over 
broad spatial and temporal scales can have similar, but less visible effects” (SGNTT 2011: 8). The 
BLM and USFS should consider heavily grazed areas and range developments as discrete 
disturbance in sagebrush steppe.    
 
The NTT report identifies remaining areas outside priority sage-grouse habitat as “general 
habitat” (SGNTT 2011: 9). The NTT report lists sub-objectives for general habitat that include 
quantifying and delineating general habitat to buffer and connect priority areas; serve as 
potential replacement priority habitat; and serve as potential restoration sites (SGNTT 2011: 9-
10). The recovery alternative, which is structured like the NTT report, also stipulates 
conservation measures based on habitat designation. In addition to “priority” and “general” 
habitat, the recovery alternative would designate two additional habitat types: ACECs and 
“restoration” habitat.  
 
The Wyoming Core Area Strategy Needs Strengthening   


 


A study by Copeland et al. (2013) assessing the Wyoming “core area” conservation strategy, 


which Bureau of Land Management (BLM) plans including the Buffalo draft RMP have generally 


adopted as the preferred alternative, predicted that recommended conservation measures will 


reduce the rate of sage-grouse’s decline, but will not stabilize grouse numbers or provide for 


the species’ recovery. This indicates that the preferred alternative must be modified. Another 


study by Knick et al. (2013) concluded that sage-grouse appear to need greater protection, a 


three percent disturbance standard, rather than the five percent standard provided by the 


Wyoming core area strategy.  


The State and Wyoming BLM have failed to incorporate new scientific information in their 


strategies to enhance sage-grouse conservation—even, in the case of Wyoming BLM, that 


produced by their own agency. In 2011, the BLM convened a Sage-Grouse National Technical 


Team (NTT) to review scientific and management information on sage-grouse and sagebrush 


steppe and produce “A Report on National Greater Sage-grouse Conservation Measures” 
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(SGNTT 2011). The report recommended new management prescriptions that are more 


conservative than the Wyoming Core Area strategies. The NTT report is a scientific benchmark 


against which the Wyoming Core Area strategies can be measured. 


a. The Wyoming Core Area strategies allow too much surface disturbance in core sage-
grouse habitat. 
 


Land surface disturbance in sage-grouse habitat is well known to affect the species. Disturbance 


thresholds are commonly applied in areas of energy development. Under the Wyoming Core 


Area strategies, the amount of cumulative disturbance allowed in sage-grouse core habitat is 


five percent per square mile, as calculated by an algorithm known as the Density Disturbance 


Calculation Tool (DDCT). The DDCT is used to establish an area for measuring the amount of 


disturbance that may be allowed under a project proposal. The DDCT essentially buffers a 


proposed project area by 4 miles, identifies all occupied leks within this area and buffers them 


by 4 miles, and uses the combined area as the denominator to calculate the total land area 


from which to derive the total percentage of land that could be disturbed by the project.  


The five percent disturbance threshold is not known to conserve sage-grouse long-term and is 


only a best guess by agencies and others seeking to accommodate development in sage-grouse 


habitat. Past projects approved prior to implementation of the Wyoming Core Area strategies 


indicate that sage-grouse are adversely affected at lower levels of disturbance. For example, for 


the Continental Divide/Wamsutter II Natural Gas Project approved in 2000, 3,000 wells were 


proposed with 22,400 acres of new surface disturbance, representing 2.1 percent of the 


planning area (with an average well density of 4 wellsites per square mile) (BLM 2000); today, 


sage-grouse are virtually extirpated in this area, although more than 50 leks existed prior to the 


project. 


In contrast to the Wyoming Core Area strategies, the NTT report recommends managing 


priority sage-grouse habitat so that discrete anthropogenic disturbances cover less than three 


percent of any single square-mile section regardless of ownership (SGNTT 2011 at 7). 


Furthermore, once the three percent limit is reached, additional surface-disturbing projects are 


precluded, and in cases where the three percent limit is already exceeded, restoration must 


occur to meet this threshold under the NTT recommendations. 


b.  The Wyoming Core Area strategies allow too much development density in core sage-
grouse habitat. 
 


Scientific research has determined that one energy site per square mile is the density threshold 


at which significant impacts to sage-grouse populations begin to occur. In accordance with 


these findings, the Wyoming Core Area strategies set a limit of one energy development site 


per square mile in core habitat. The same DDCT area used to determine a project’s disturbance 
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limit is also used to calculate the density of sites (e.g., number of wellsites) that may be 


developed per square mile. But the DDCT only calculates site density per square mile, rather 


than capping density at one site per square-mile of land. In cases where the DDCT area is very 


large, the Core Area strategies may allow more than one well or mine site to be developed in a 


given square mile as long as the surrounding Core Area lands are relatively free from other 


development disturbance.   


The Lost Creek Uranium In Situ Recovery Project exemplifies how development can exceed 


disturbance and density limits under the DDCT. The 4,254-acre permit area is located inside a 


Core Area, and it intersects the 4-mile buffers of 15 sage-grouse leks.1 The DDCT area for this 


project is 147,060 acres, almost 230 square miles. If this were a hypothetical oil and gas project 


with the same 147,060-acre DDCT area, 229 wells would be allowed in the 4,254-acre permit 


area, for a density of 34.4 well-sites per square mile within the permit area. This extreme 


density would destroy habitat function for sage-grouse locally, even though well density for the 


DDCT area would still be within the one well per square-mile limit in the Core Area strategies.  


In the case of the Lost Creek project, the extra-large DDCT area was adopted to accommodate 


intense development within the permit area. The project expects to disturb (i.e., bulldoze) 345 


acres, which, when combined with preexisting disturbance, amounts to less than one percent 


for the DDCT area, but when compared to the 4,254-acre permit area, would yield 8.1 percent 


disturbance, far above the limit in the Core Area strategies. The 345-acre development area is 


also violates the strategies’ limitation on site density. The DDCT assumes individual 


development sites (like oil and gas wells) will only each affect 4-5 acres. But for this project, 


Wyoming Game and Fish Department (WGFD) has classified the entire 345-acre development 


site as a single “site,” which, although it meets the one site per square mile requirement in the 


Core Area strategies, will eliminate half of square mile section where it is located, and certainly 


have deleterious effects on sage-grouse for miles around.  


c. Sage-grouse lek buffers in the Wyoming Core Area strategies are too small. 
 


Protecting sage-grouse leks and associated nesting and brooding habitat are fundamental to 


conserving the species. The best available science has recorded significant negative impacts 


from producing oil and gas wells drilled within 1.9 miles from active leks (Holloran 2005), 


measureable impacts from coalbed methane fields extend out to 4 miles (Walker 2008), and 


new research has recorded effects as far away as 12.4 miles from leks (Taylor et al. 2012). 


WGFD, using lek buffers of 0.25 mile, 0.5 mile, 0.6 mile, 1.0 mile, and 2.0 mile, estimated lek 


persistence of 4, 5, 6, 10, and 28 percent, respectively (Christiansen and Bohne 2008, 


1 Calculations derived from data presented in the Lost Creek In Situ Recovery Project Final EIS at ES-2, 4.9-8, 4.9-


27, and Appendix D. 
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memorandum). Unfortunately, both the State and Wyoming BLM Core Area strategies only 


require protective buffers of 0.6 miles around leks in designated core habitat. By comparison, 


the NTT report generally recommends a 4-mile lek buffer for siting industrial development in 


sage-grouse habitat (SGNTT 2011), a prescription in greater accord with the science. 


Buffers prescribed for leks outside Core Areas are even smaller. Both Wyoming strategies call 


for buffers of only 0.25 miles. The WGFD’s stated position is for 50 percent probability of lek 


persistence outside Core Areas (WGFD 2010 at 31). But this is the same level protection 


criticized by former Governor Freudenthal and former WGFD Director Cleveland as grossly 


inadequate in 2007, and which were found to be inadequate by State fish and game biologists 


in 2008 (Christiansen and Bohne 2008, memorandum). The BLM has implemented the 0.25-mile 


lek buffer, paired with a 2-mile seasonal restriction on development activities around sage-


grouse leks for years in Wyoming (as prescribed in Instruction Memorandum WY-2012-019), 


and significant impacts to sage-grouse populations have been documented where these 


stipulations have been applied (Holloran 2005; Holloran et al. 2008).   


d. The Wyoming BLM Core Area strategy’s 11-square-mile fluid mineral leasing loophole 
leaves much core sage-grouse habitat unprotected. 
 


The Wyoming BLM Core Area strategy proscribes future leasing of fluid minerals in Core Areas, 


but only in areas of 11 contiguous square miles of unleased, BLM-managed minerals (BLM IM 


WY-2012-019). Unfortunately, many sage-grouse Core Areas were already encumbered with 


prior existing oil and gas leases at the time of their establishment, and the BLM is in many cases 


citing the existence of these prior existing leases (the majority of which are undeveloped paper 


assets that have yet to have any effect on sage-grouse habitat on the ground) as a justification 


for allowing new leasing inside Core Areas. As of July 10, 2012, twelve of the 31 Core Areas in 


Wyoming were at least 20 percent leased according to WGFD data, ranging up to 66 percent 


leased. These 12 Core Areas represent almost 4.5 million acres of sage-grouse habitat. 


Compounding this problem, all but three of the 31 Core Areas have at least 20 percent non-


federal mineral ownership, meaning that a large proportion of Core Area is exempt from 


protection from future leasing.  


The NTT report takes a much stricter approach to future mineral leasing. It recommends two 


alternatives: closing all priority habitat (Core Areas) to future leasing, or closing all priority 


habitat to future leasing unless it could be shown that proposed development would result in a 


net gain in sage-grouse populations for that Core Area.  


e. The Wyoming Core Area Strategies are unlikely to conserve sage-grouse.  


The new Sage-Grouse Conservation Objectives Draft Report (COT), an accompaniment to the 


NTT report prepared by a team of federal and state sage-grouse scientists, recommends 
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conserving all sage-grouse populations and avoiding anthropogenic disturbances in key sage-


grouse habitat (COT 2012, draft: 29, 33, 35). The COT report indicates that Wyoming’s sage-


grouse populations must be maintained or restored to help support the species’ long-term 


persistence (COT 2012, draft: 35). The Wyoming Core Area strategies will fail to achieve these 


goals.  


New research (Copeland et al, submitted) projects continued sage-grouse population declines 


at 14-29 percent in Wyoming. The same study estimates that, even when bolstered by $250 


million in targeted conservation easements on private property (a very unlikely assumption), 


the Core Area policies would only cut anticipated sage-grouse population declines by half in 


Wyoming, and by two-thirds within high abundance areas.  


Government Studies Indicate Protected Areas are Necessary to Conserve Greater Sage-


Grouse 


A new report by the U.S. Geological Survey (USGS) and other peer-reviewed research indicate 


that conserving the Greater Sage-Grouse will require both protecting large areas of habitat and 


making significant changes in land management to reverse population declines of this wide-


ranging species. The USGS study (Manier et al) finds that most priority sage grouse habitat is 


already subject to significant overlapping cumulative impacts and that grouse are only 


persisting in large, relatively-undisturbed blocks of habitat. (See attached table). 


The Conservation Objectives Team report developed by the U.S. Fish and Wildlife Service 


identifies Priority Areas for Conservation for sage-grouse. These areas are key for sage-grouse 


conservation and should be specially protected for grouse and other sagebrush-dependent 


species. The import of this report is that to ensure grouse populations will persist over time, 


some areas need a much higher level of protection.   


 


The report finds that the loss and fragmentation of sage brush is a primary cause of sage-grouse 


decline and that very little sagebrush within the range of the sage-grouse remains undisturbed 


or unaltered. It notes that grouse populations can be significantly reduced, and in some cases 


locally extirpated by non-renewable energy development activities. 


 


In response, the report recommends the general conservation objective of stopping population 


declines and habitat loss and states that “achieving this objective requires eliminating activities 


known to negatively impact sage-grouse and their habitats, or re-designing these activities to 


achieve the same goal. For priority areas (PACs) these objectives include reversing negative 


population trends within each Management Zone. Retaining sage-grouse habitats within PACs is 


identified as a priority as is retaining all remaining large intact sagebrush patches, particularly at 
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low elevation. Energy development in PACs should be avoided as should sagebrush removal in 


sage-grouse breeding or wintering habitats, and mining. 


 


In many instances, the draft Buffalo RMP does not follow the guidance of the Conservation 


Objectives Team report and continues to allow for oil and gas development, mining and other 


activities likely to further disturb and fragment habitat, including in priority areas. Only within 


the proposed sagebrush ACEC are the proposed standards in keeping with its 


recommendations. 


 
Comparison of the Conservation and Preferred Alternatives 


a. Soil Resources 


 


The conservation alternative B is more protective of soil resources than the preferred 


alternative. In particular, it prohibits surface disturbing activities on badlands, rock outcrops, 


biological crusts, and steep slopes, while the preferred alternative allows for continued 


disturbance. Soils with severe erosion hazard are protected from surface disturbance year-


round instead of from March 1 through June 15. 


 


b. Mineral Resources 
 
The preferred alternative D doesn’t place adequate limitations on mineral development and 
should instead follow the recommendations of the conservation alternative B. The resource 
conservation alternative recommended 618,256 acres for withdrawal from mineral entry, but 
only 115,614 acres were proposed in the conservation alternative. Similarly coal leasing would 
be closed on 4,072,115 acres and open on 715,388 acres in the conservation alternative, but 
the preferred alternative keeps 4,775,136 open. Oil and gas drilling would have stricter limits in 
the conservation alternative with 2,612,920 administratively withdrawn from fluid mineral 
leasing, 124,467 acres subject to moderate constraints and 642,232 acres subject to major 
restraints. The preferred alternative only makes 101,214 acres unavailable, and puts moderate 
restraints on 2,753,125 acres and major constraints on 292,098 acres. Priority Greater Sage-
Grouse habitat would also be administratively unavailable for leasing under the conservation 
alternative.  Similar story with other leasable mineral development with only 193,060 acres 
open to leasing in the conservation alternative compared to 4,244,144 acres in the preferred. 
For salable minerals the conservation alternative is open on 129,430 acres and closed or 
restricted on 1,663,422 while the preferred alternative has 2,957,960 open and only 390,162 
acres closed or restricted. 
 


c. Riparian Resources 
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The conservation alternative is more protective of water and riparian resources than the 


preferred alternative. Most notably, it prohibits surface-disturbing and disruptive activities 


within 500 feet of riparian/wetlands systems, aquatic habitats, and floodplains, and has a no 


surface occupancy stipulation for fluid mineral leasing within 500 feet. These standards are 


absent from the preferred alternative. 


d. Wildlife Resources 


The conservation alternative would require application of appropriate seasonal restrictions on 


surface-disturbing and disruptive activities related to development projects while the preferred 


alternative have a more permissive standard that would forgo seasonal restrictions if wildlife 


resource objectives can still be met. Alternative B requires burial of all new low voltage utility 


lines while the preferred would still allow them if they are identified in an already approved 


distribution plan. 


The conservation alternative prohibits surface disturbance within .25 mile of Sharp-tailed 


Grouse leks at any time and prohibits surface disturbance within a two-mile radius of leks from 


April 1 through July 15. The preferred alternative just advises avoidance with the .25 mile 


perimeter and again just recommends avoidance within the two-mile radius from April 1 – July 


15. For raptors, the conservation alternative prohibits surface disturbance and occupancy 


within a biologic buffer zone around active nests, while the preferred allows it when nest 


productivity would not be harmed. 


The preferred alternative provides for less wildlife habitat enhancement activities than the 


conservation alternative (86,274 versus 165,134 acres). It also provides for far less Greater 


Sage-Grouse lek buffers where surface disturbing activities are prohibited.  


e. Areas of Critical Environmental Concern 


Although the BLM has invited commenters to nominate individual ACECs in the planning 
process, the recovery alternative is more ambitious. It recommends BLM designate a system of 
ACECs across sage-grouse range and prescribes even more restrictive measures for these 
designations than for priority habitat. 
 
Alternative B proposed to designate 467,897 of the BLM-administered surface sagebrush 


ecosystem and 2.2 million acres of federal fluid minerals within four miles of Greater Sage-


Grouse leks and winter concentration areas as an Area of Critical Environmental Concern. The 


area would recommended with mineral withdrawal and would not be available for additional 


fluid mineral leasing. However, seventy-five percent of the planning area has already been 


leased for oil and gas drilling, including within ACECs and those leases will be honored.  
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Mineral material activity would be prohibited and silviculture treatments kept to a minimum. 


Renewable energy would be excluded and new rights of way would be prohibited. Livestock 


grazing would be allowed where compatible with other values. The sagebrush ecosystem ACEC, 


which would also benefit other bird species of conservation concern such as Brewer’s Sparrow, 


Sage Sparrow, and Sage Thrasher, was not included in the preferred alternative. 


“A sagebrush ecosystem ACEC meets relevance characteristics for conserving wildlife resource 
values and natural systems. Sagebrush ecosystems provide essential habitat that support 
several BLM special status species including the Greater Sage-Grouse, an Endangered Species 
Act Candidate species. Additional BLM sensitive species dependent upon sagebrush 
ecosystems, and present within the planning area, include: Brewer’s sparrow, sage sparrow, 
and sage thrasher. Sagebrush ecosystems are terrestrial plant communities that support 
multiple resources (soil, water, native vegetation, biodiversity, rare and sensitive species, etc.) 
and land uses (recreation, livestock grazing, etc.) for which the BLM is responsible for 
sustainable management. 
 
A sagebrush ecosystem ACEC meets importance characteristics for protecting a natural system 
and for meeting national priorities. Sagebrush ecosystems are fragile and sensitive systems that 
provide essential habitat for several special status or rare species. Sagebrush ecosystems and 
the rare and sensitive species that they support are vulnerable to adverse change. Sagebrush 
ecosystems have been fragmented in the planning area by energy development particularly 
CBNG. Greater Sage-Grouse conservation is a national priority, and the proposed ACEC has 
been recognized as appropriate to maintaining sustainable Greater Sage-Grouse populations. 
The Powder River Basin provides important genetic linkage between population strong holds in 
Montana (Management Zone 1) and the Wyoming basins (Management Zone 2).” (450-451) 
 


f. Cumulative Impacts 


The draft notes that “actions on adjacent parcels such as the widespread CBNG development 


may affect the ability to manage for wildlife, visual resources, and other ACEC values.” While 


there is an effort made to account for these likely affects within the region, no additional 


conservation measures to compensate and mitigate these likely impacts on adjacent state and 


private lands are included in the draft.   


Table 4.75 summarizing the impacts of Areas of Critical Environmental Concern shows that in 


nearly every environmental value analyzed, the conservation alternative B, outperformed the 


preferred alternative D which designated fewer ACECs, and C which designated none. 


The preferred alternative would allow for 64,000 more acres of disturbance in the short-term 


and 50,000 more in the long-term than the conservation alternative. A total of 1,773 new oil 


and gas wells, 2,721 new CBNG wells, 785 miles of new roads, are projected in the planning 


BFO_RMP_1074







area. There are also 16,853 non-federal CBNG wells within the planning area with another 


3,253 projected and 1,944 conventional wells with another 1,875 on the way. 


Wind energy development is more likely to take place under the preferred alternative with 


75,000 BLM acres expected to be utilized as part of 30 new projects. Impacts to another 


161,818 acres are anticipated from non-federal wind development projects.  


Roads are expected to disturb another 150,086 acres, double the amount of the conservation 


alternative at 75,043 acres. Almost ten times the area is closed to motorized vehicle use in the 


conservation alternative, 312,561 acres versus only 31,536 in the preferred. Rights of Way 


exclusion areas total 101,081 acres in the preferred, but 370,088 in the conservation 


alternative. An additional 11,000 acres of disturbance from coal development is expected under 


the preferred alternative over the conservation alternative.  


Livestock grazing is allowed on 772,110 acres of the preferred but only on 314,205 acres in the 


conservation alternative. And areas incompatible with grazing amount to only 9,992 acres in 


the preferred but 467,897 in the draft.   


This is in addition to extensive direct and indirect impacts to grouse habitat documented in the 


draft EIS and the USGS Baseline study: 


“Oil and gas developments directly impact Greater Sage-Grouse through avoidance of 
infrastructure, or when development affects survival or reproductive success. Indirect effects 
include changes to habitat quality, predator communities, or disease dynamics (Naugle et al. 
2010). Currently nearly 16% of MZ1 is within 3 km of oil and gas wells, a distance where 
ecological effect is likely to occur (Knick et al. 2011). 
 
Urbanization and infrastructure development in MZ1 has also impacted Greater Sage-Grouse 
habitat. Development at population centers and subdivisions or smaller ranchettes and 
associated buildings, roads, fences, and utility corridors has also contributed to habitat loss and 
fragmentation in portions of MZ1. Current estimates suggest about 16% of MZ1 is within 6.9 km 
of urban development, although MZ1 generally has lower population densities and lower rates 
of population increases compared to the other management zones (Knick et al. 2011). 
Infrastructure development effects to Greater Sage-Grouse habitats in MZ1 are primarily 
related to highways, roads, powerlines and communication towers, with nearly 92% of MZ1 
within 6.9 km of a road, 32% within 6.9 km of a powerline, and 4% within 6.9 km of a 
communication tower (Knick et al. 2011). Increased recreation and OHV use on lands in MZ1 
are also thought to impact Greater Sage-Grouse habitats, but have not been studied (Knick et 
al. 2011). 
 
The cumulative and interactive impact of multiple disturbances and habitat loss has influenced 
the current distribution of Greater Sage-Grouse in MZ1. The cumulative extent of human 
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caused changes, the human footprint, on Greater Sage-Grouse habitat in MZ1 one is highest at 
the northern edge of MZ1, but occurs throughout MZ1 (Leu and Hanser 2011).” (p. 361) 
 
“As a result of past and ongoing human activities in the planning area, substantial areas of 
Greater Sage-Grouse habitats have been altered from their natural conditions. For example, 
46% (3,386,530 acres) of the planning area is BLM-administered fluid mineral estate of which 
75% (2,544,512 acres) has been leased (Map 12); the majority of which has been developed and 
is held by production.” (p. 366) 
 
“Energy development within two miles of leks is projected to reduce the average probability of 
lek persistence from 87% to 5% (Walker et al. 2007a). Current research suggests that impacts to 
leks from energy development are discernible out to a minimum of 4 miles, and that some leks 
within this radius have been extirpated as a direct result of energy development (Apa et al. 
2008). Even with a timing limitation on construction activities, Greater Sage-Grouse avoid 
nesting in oil and gas fields because of the activities associated with operations and production. 
 
Greater Sage-Grouse avoidance of oil and gas infrastructure results in even greater indirect 
habitat loss. Doherty et al. (2008) demonstrated that Greater Sage-Grouse in the Powder River 
Basin avoided otherwise suitable wintering habitats once they have been developed for energy 
production, even after timing and lek buffer stipulations had been applied. Research indicates 
that oil or gas development exceeding approximately one well pad and its associated 
infrastructure per square mile results in calculable impacts to breeding populations, as 
measured by the number of male Greater Sage-Grouse attending leks (Holloran 2005; Walker et 
al. 2007a). The WGFD recommends avoiding a well density greater than three or greater than 
60 acres of disturbance per square mile (WGFD 2009b).” (p. 367) 
 
“The end result is that the Wyoming Powder River Basin population supports a small remaining 
Greater Sage-Grouse population that has experienced an 82% decline within the expansive 
energy fields (Walker et al. 2007a).” (p. 368) 
 
The total cumulative predicted disturbance raises concern that the preferred alternative may 
not represent a significant improvement over current management since there is more 
cumulative disturbance than current plan direction predicts. The total cumulative disturbance 
for Alternative A is 2,445,486 acres, for Alternative B it is 2,313,142, and for the preferred 
alternative D it is 2,655,756. The draft indicates that additional acres will be reclaimed from 
BLM actions, but that amount is dependent on available resources and is uncertain. 
 


g. Other Species of Concern 
 
The draft EIS will affect many other avian species of concern including Bald Eagle, Ferruginous 
Hawk, Northern Goshawk, Peregrine Falcon, Swainson’s Hawk, Western Burrowing Owl, Baird’s 
Sparrow, Brewer’s Sparrow, Loggerhead Shrike, Long-billed Curlew, Mountain Plover, Sage 
Sparrow, Sage Thrasher, Trumpeter Swan, White-faced Ibis, and Yellow-billed Cuckoo. Dan 
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Casey, American Bird Conservancy’s Northern Rockies BCR Coordinator has submitted a 
separate letter with detailed comments concerning the conservation of Long-billed Curlew. 
 
An Improved Conservation Alternative B Provides Best Basis for Further Analysis 
 
While resource conservation alternative B in the draft EIS does not follow all of the 
recommendations indicated by the best available science, it is the best alternative for grouse 
conservation that was analyzed. It conserves the most land area, designates a significant 
acreage as a Greater Sage-Grouse Areas of Critical Environmental Concern, and is the most 
restrictive of vehicle use and mineral development. 
 
We are concerned that Alternative C focused on resource development does not meet the 


purpose of the draft, in that, it would not conserve grouse populations, and would likely cause 


further population declines. Similarly, the Preferred Alternative D more closely resembles the 


resource development Alternative C than the recommendations of conservation Alternative B, 


and as a result, would likely not halt the decline of grouse populations or provide an adequate 


regulatory mechanism for the species conservation. 


We urge the agency to focus further analysis on an improved Alternative B and the designation 


of Areas of Critical Environmental Concern for Greater Sage-Grouse and to make these the basis 


for the final Buffalo RMP. The Buffalo draft EIS analyzed conservation measures that can be 


included in the final plan to ensure sustainable management and provide an adequate 


regulatory mechanism to ensure conservation of the grouse. These include requiring a three 


percent disturbance standard and designating protected areas. 


Thank you for this opportunity to comment. We look forward to working with Bureau to 
develop a regional plan that will ensure the conservation of the Greater Sage-Grouse. Please 
contact me at 202/234-7181 ext. 216 or sholmer@abcbirds.org if you have any questions. 
 
Sincerely, 
 
 


 
 
Steve Holmer 
Senior Policy Advisor 
American Bird Conservancy 
202/234-7181 ext. 216 
sholmer@abcbirds.org  
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The Sage-grouse Recovery Alternative 


 
This document offers general comments and presents the Sage-Grouse Recovery Alternative for 
inclusion as a complete alternative in Bureau of Land Management environmental impact 
statements and resource management plans to conserve and recover Greater Sage-grouse 
(Centrocercus urophasianus) (see 76 Fed. Reg. 77008; 77 Fed. Reg. 7178). The comments and 
alternative are also applicable to U.S. Forest Service land and resource use plans that will be 
amended as part of the announced planning process. We recommend that the Bureau and Land 
Management and Forest Service incorporate the planning issues, planning criteria, recommended 
land designations, and management stipulations described in this document in all environmental 
impact statements and land use plans that affect sage-grouse.  
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I.  INTRODUCTION 


 
Despite its size, sagebrush steppe is among the most imperiled landscapes in North America 
(Wisdom et al. 2005c; Noss et al. 1995). Millions of acres have been lost to crop agriculture, 
urban development, and other land uses (Connelly et al. 2011b), while remaining sagebrush 
habitat is degraded and fragmented by gas and oil drilling, livestock grazing and associated 
infrastructure, unnatural fire, invasive species, roads, fences, utility corridors and related effects 
(Wisdom et al. 2005c). Habitat loss and degradation continue (Connelly et al. 2011b) and efforts 
to protect and restore sagebrush steppe are inadequate, ineffective and hampered by myriad 
factors (Wisdom et al. 2005c; Connelly et al. 2011b).  


The Greater Sage-grouse (Centrocercus urophasianus) is a sagebrush obligate species whose 
range has been significantly reduced with the loss of sagebrush steppe. Greater Sage-grouse 
distribution has decreased by 44 percent (Schroeder et al. 2004) and populations have 
experienced long-term declines (Connelly and Braun 1997; Connelly et al. 2004; Anonymous 
2008). The U.S. Fish and Wildlife Service (FWS) determined that Greater Sage-grouse warrant 
listing under the Endangered Species Act (ESA) in March 2010 (although listing was precluded 
by other, higher priorities) (75 Fed. Reg. 13910). FWS will finally propose sage-grouse for 
listing under the ESA or determine the species is “not warranted” for protection in fiscal year 
2015 in accordance with legally binding settlement agreements with conservation organizations. 
 
Sage-grouse are a landscape species that use a variety of sagebrush habitats throughout the year 
(Connelly et al. 2004; Connelly et al. 2011a). Large, interconnected areas of sagebrush steppe 
must be conserved if sage-grouse are to persist (Connelly et al. 2011b). Most remaining sage-
grouse habitat is publicly owned, most of it managed by the federal government (Knick 2011). 
Historic patterns of land use, conflicting management policies and demand for resources on these 
lands have left little sagebrush steppe protected. Less than 1 percent of sage-grouse current range 
is within wilderness or other protected areas (Knick 2011). 
  
Federal departments and agencies manage more than 70 percent of remaining sagebrush steppe 
(Table XX). Although cooperation among many federal and state agencies and private land 
owners will be necessary to conserve sage-grouse and sagebrush habitat (Stiver et al. 2006), the 
federal government and federal public land are key to achieving these goals. Federal agencies 
must prioritize sagebrush conservation if sage-grouse are to persist (Connelly et al. 2011a). Sage-
grouse would benefit from landscape-level planning and conservation (see Braun 2005). 
 
Developing and implementing conservation strategies at regional or landscape scales will have 
the greatest benefit for sage-grouse and sagebrush steppe (Holloran 2005; XX). Protecting large 
expanses of sagebrush steppe and current populations of Greater Sage-grouse are the highest 
priority (Connelly et al. 2011a; Wisdom et al. 2005c). Establishing a system of habitat reserves 
in sagebrush steppe will help conserve habitat components and ecological processes important to 
species conservation (XX).  
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Sage-grouse are a useful, if imperfect, umbrella species1 for sagebrush steppe. A suite of 
sagebrush birds are declining and would benefit from increased protection of sagebrush steppe 
(Knick et al. 2003). Rich et al. (2005: 602) contended that “conservation of Greater and 
Gunnison Sage-grouse populations in reasonable numbers well distributed across their historical 
ranges also will provide for the conservation of many, or even most, other bird species that co-
occur with these grouse.” Rowland et al. (2006) also found that conserving Greater Sage-grouse 
may benefit other species, particularly sagebrush obligate wildlife. 


Given the importance of public lands to sage-grouse conservation; the sensitivity of these lands 
to disturbance, longer recovery periods and variable response to restoration; and their 
susceptibility to invasion by exotic plants (Knick 2011), land uses that negatively affect these 
lands should be restricted or eliminated in key habitat areas to conserve sage-grouse habitat.  
 


* * * 
 
We respectfully submit the following comments in response to the “Notice of Intent To Prepare 
Environmental Impact Statements and Supplemental Environmental Impact Statements To 
Incorporate Greater Sage-grouse Conservation Measures Into Land Use Plans and Land 
Management Plans” (76 Fed. Reg. 77008) and “Notice of Correction to Notice of Intent To 
Prepare Environmental Impact Statements and Supplemental Environmental Impact Statements 
To Incorporate Greater Sage-grouse Conservation Measures Into Land Use Plans and Land 
Management Plans”  (77 Fed. Reg. 7178) (planning notices). These planning notices announce a 
new planning process by the Bureau of Land Management (BLM) and the U.S. Forest Service 
(USFS) to amend certain land use plans to improve management and conservation of Greater 
Sage-grouse throughout most of its range. The planning process will produce multiple 
environmental impact statements (EISs) that will analyze a range of alternatives, select preferred 
alternatives, and then amend tiered BLM resource management plans (RMPs) and USFS land 
and resource management plans (LMRPs) accordingly (76 Fed. Reg. 77008-77011).  
 
Our comments include an alternative for agency planners to analyze and consider in the planning 
process. As noted in BLM Instruction Memorandum 2012-044, the BLM must consider a 
reasonable range of alternatives in the sage-grouse planning process in accordance with the 
National Environmental Policy Act (NEPA) (42 U.S.C. § 4321 et seq). The Council on 
Environmental Quality has also promulgated regulations stating that alternatives are the “heart” 
of NEPA planning and that federal agencies must “rigorously explore and objectively evaluate 
all reasonable alternatives” (40 CFR § 1502.14). The Forest Service Handbook states that the 
purpose and intent of alternatives are to “ensure that the range of alternatives does not foreclose 
prematurely any option that might protect, restore and enhance the environment” (FSH ch. 20 § 
23.2). Even an alternative that prescribes measures that are outside the legal jurisdiction of the 
lead agency must still be analyzed in an EIS if it is reasonable (46 Fed. Reg. 18026, 18027). 
 


                                                           
1 An “umbrella species” is defined as one “whose conservation confers a protective umbrella to numerous co-
occurring species” (Fleishman et al. 2001: 1489). Functionally, an umbrella species should having the following 
characteristics: “they represent other species, their biology is well known, they are easily observed or sampled, they 
have large home ranges, are migratory, and are persistent” (Rich and Altman 2001: 10). 
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Our alternative, the “Sage-Grouse Recovery Alternative” (recovery alternative), is reasonable 
and scientifically sound. It seeks to maintain and increase current sage-grouse abundance and 
distribution by conserving, enhancing and restoring sagebrush steppe. It is an evidence-based 
alternative that takes a precautionary approach to resource management. It will likely differ from 
other alternatives developed in the planning process in at least two key ways: 
 


1. The Sage-Grouse Recovery Alternative prescribes additional, and more restrictive, 


conservation measures than the Report on National Greater Sage-grouse Conservation 


Measures. The BLM convened a Sage-Grouse National Technical Team (NTT) in 2011 
to review information on sage-grouse and sagebrush steppe and produce “A Report on 
National Greater Sage-grouse Conservation Measures” (SGNTT 2011). The BLM will 
primarily consider management recommendations in that report in the planning process 
(BLM Memo 2012-044). However, the NTT’s assessment and recommendations for 
some planning issues, such as livestock grazing and associated infrastructure, vegetation 
management, invasive plants, and wind energy development, are insufficient to robustly 
conserve sage-grouse across its range. The Sage-Grouse Recovery Alternative 
incorporates information from other agency and peer-reviewed references to make 
additional and stronger management prescriptions for these land uses and related effects. 
 


2. The Sage-Grouse Recovery Alternative recommends that the BLM designate a system of 


Areas of Critical Environmental Concern (ACECs) to conserve sage-grouse and other 


sagebrush-dependent species. The planning notices invite the public to propose ACECs 
in scoping comments (76 Fed. Reg. 77011). The Sage-Grouse Recovery Alternative 
recommends criteria for identifying a system of ACECs (BLM) and Sagebrush 
Conservation Areas (USFS) rangewide to serve as refugia for sage-grouse and other 
species. 


 
These differences are significant and warrant separate and complete analysis and consideration in 
the planning process. As the Sage-grouse Recovery Alternative will be different from other 
alternatives and presents a reasonable program for conserving sage-grouse and their habitat, we 
intend for it to be published and analyzed as a stand-alone alternative in planning documents.   
 


II. GENERAL COMMENTS 


 
1. The planning notices identify 68 BLM planning areas and 20 USFS land management plans 


that may be affected by the announced planning process (76 Fed. Reg. 77009-77010; 77 Fed. 
Reg. 7178) (the BLM National Greater Sage-grouse Planning Strategy states that the 
planning effort will affect 73 BLM planning units (BLM 2011b: 1); we generated Table XX 
from multiple BLM sources, listing 80 BLM planning units that may be affected by the 
planning process). As conservation organizations have previously advised, all federal 
departments and agencies that manage sage-grouse habitat should be involved in the planning 
process, including the BLM, USFS (National Forest System, see below), FWS (National 
Wildlife Refuge System), National Park Service, the Bureau of Reclamation, and the 
Departments of Energy and Defense. All federal lands with Greater Sage-grouse habitat 
should be included in the planning process—currently millions of acres of federally managed 
habitat would not be covered in the process (see Map XX and Appendix XX). Failure to 
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conserve sage-grouse on these lands could require listing the species under the Endangered 
Species Act. 
 


2. The planning process should also include all federal agencies that fund, permit, or monitor 
activities or resources on public or private land that affect sage-grouse, including the Federal 
Energy Regulatory Commission, Environmental Protection Agency, Natural Resources 
Conservation Service, Farm Services Agency, and the Army Corps of Engineers. The U.S. 
Geological Survey possesses much important information and expertise on sage-grouse and 
sagebrush steppe and should also be involved. 


 
3. No current BLM plans have considered or incorporated the NTT report recommendations (or 


the recovery alternative), and so every BLM planning unit with sage-grouse habitat must be 
amended by the planning process, regardless of whether they are currently under revision or 
the status of their revision. Table XX lists BLM planning units that may be affected by the 
planning process. 
   


4. The announced planning process would affect 20 USFS land use plans (76 Fed. Reg. 77010; 
77 Fed. Reg. 7178). The planning process should include all USFS units that contain sage-
grouse habitat (see Appendix XX). Failure to include all affected USFS units in the planning 
process and to amend those land use plans with sage-grouse conservation measures could 
hinder conservation and recovery of the species, particularly at the periphery of its range. 


 
5. Wyoming BLM initiated a planning process in 2010 to address sage-grouse conservation in 


six RMPs (75 Fed. Reg. 30054) (the Wyoming sage-grouse RMP amendments might also 
include the Thunder Basin National Grasslands (C. Otto, Wyoming BLM, pers. comm. with 
M. Salvo (Jan. 12, 2011)). Some individual RMPs in Wyoming are also currently under 
revision and will consider new conservation measures for sage-grouse (C. Otto, Wyoming 
BLM, pers. comm. with M. Salvo (Jan. 12, 2011)). The initial rangewide planning notice 
states that the Wyoming sage-grouse RMP amendments and individual RMP revisions will 
proceed as intended (76 Fed. Reg. 77009). Although the RMP amendments and revisions 
may analyze and consider the conservation measures in the NTT report, they are expected to 
adopt some version of Wyoming’s sage-grouse strategy as their preferred alternative for 
managing the species.2 That strategy, developed by the state and generally adopted by 
Wyoming BLM in statewide sage-grouse management guidance, may be inadequate to fully 
recover sage-grouse for the long-term. There are significant differences between the 
Wyoming strategy and recommendations in the NTT report (see Appendix XX). The 
Wyoming sage-grouse amendments and individual RMP revisions must not adopt weaker 
management prescriptions for sage-grouse than land use plans in other states and regions are 
expected to use.  


 


                                                           
2 See BLM (2012: 54), “The BLM is currently amending six RMPs across the state. Within the High Plains DO, the 
Casper and Newcastle RMPs are currently being amended. These RMP amendments will provide for public input 
including scoping and comments. The goal of the RMP amendments is to implement a species conservation strategy 


consistent with the Wyoming Governor’s Executive Order 2011-5 and BLM policy under the ESA” (emphasis 
added). 
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6. BLM Instruction Memorandum 2012-043 states that the Columbia Basin and Bi-State 
Distinct Population Segments of sage-grouse will not be included in the planning process. 
The planning process should include all populations and Distinct Population Segments of 
Greater Sage-grouse rangewide. 


 
7. The BLM and USFS specifically identified a reference to inform the planning process (in 


addition to the NTT report): the Western Association of Fish and Wildlife Agencies 
(WAFWA) Conservation Assessment of Greater Sage-grouse and Sagebrush Habitats 
(Connelly et al. 2004) (76 Fed. Reg. 77010). Planners should also consult Greater Sage-


grouse: Ecology and Conservation of a Landscape Species and Its Habitat (Knick and 
Connelly 2011), a seminal reference that updates and expands on the WAFWA publication, 
as well as other peer-reviewed scientific information (e.g., references cited in 75 Fed. Reg. 
13910).  


 
8. While the BLM planning directive requires planners to analyze and consider the same 


conservation measures in EISs (i.e., the measures in the NTT report), it “expects” that 
measures may be variously and varyingly applied at regional and sub-regional levels (BLM 
Memo 2012-044). While some variation is reasonable to address local ecological conditions,  
federal agencies must avoid developing and applying significantly different management 
prescriptions across sage-grouse range. A series of local plans that, for example, deviate from 
rangewide prescriptions to accommodate local economic interests and land uses could result 
in the same deficient, patchwork management that FWS previously determined to be 
inadequate to conserve sage-grouse in its “warranted, but precluded” listing determination 
(75 Fed. Reg. 13910).  


 
9. In addition to prescribing the same or very similar conservation measures for sage-grouse 


rangewide, the multiple EISs must require that each covered RMP and LMRP adopt those 
measures. Conservation measures cannot be optional or left to interpretation, or some BLM 
field offices and national forests and grasslands may choose not to implement them, or 
implement them differently than planners intended, resulting once again in varying and 
patchwork management schemes for sage-grouse. 


 
10. The initial planning notice invited commenters to recommend areas on BLM lands for 


designation as ACECs (76 Fed. Reg. 77011) and, while the recovery alternative recommends 
designating a system of ACECs on BLM land to conserve sage-grouse and other sagebrush-
dependent species, we request the BLM extend the comment deadline for the public to 
nominate ACECs as part of the planning process. ACECs should be central to the BLM’s 
sage-grouse conservation strategy. The public should have additional time to identify and 
nominate ACECs, particularly since key information, such as maps of priority and general 
sage-grouse habitat, are not yet publicly available, like in Utah (see BLM Memo 2012-144). 


 


11. The USFS may “adopt special designations through plan amendment or revision” to conserve 
natural resources (36 CFR § 219.27). The USFWS should administratively designate 
sagebrush conservation areas (SCAs) in the current planning process with similar purpose 
and management as BLM ACECs to conserve sage-grouse and other sagebrush dependent 
species on National Forest System lands.    
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12. The BLM and FS should each designate Research Natural Areas (RNAs) in sagebrush steppe 


(43 CFR § 8223.0-1 - 8223.1; 36 CFR § 251.23, respectively). Both agencies have 
promulgated regulations to administratively establish RNAs to permanently protect species, 
ecosystems and natural conditions on public land for the purposes of conserving biological 
diversity, conducting non-manipulative research and monitoring, and fostering education. 
RNAs are commonly designated to preserve high quality examples of widespread 
ecosystems; unique ecosystems or ecological features; and rare or sensitive species of plants 
and animals and their habitat. RNAs can help protect biological diversity at the genetic, 
species, ecosystem and landscape scales. These areas are managed to maintain the natural 
features and processes for which they were established, and so detrimental land uses are 
typically prohibited.  
 


13. The BLM and USFS should also support the National Science Foundation (NSF) to establish 
Long-Term Ecological Research (LTER) sites in sagebrush-steppe. None of the existing 26 
LTERs in the United States are in sagebrush habitat.3 Sagebrush steppe is among the largest 
landscapes in the United States (XX); supports hundreds of species (XX); and will 
experience significant change under current and future management, climate change (Neilson 
et al. 2005), and other factors. The NSF should establish LTERs in each of the seven sage-
grouse management zones identified by Stiver et al. (2006).4 


 
14. More than 350 species in sagebrush steppe (Wisdom et al. 2005a: 21 and App. 2)5—and as 


many as 630 species (Rich et al. 2005: 590, citing unpublished data)—are of conservation 
concern. Approximately 20 percent of native flora and fauna in the Sagebrush Sea are 
considered imperiled (CSEE 2002). Sixty species, subspecies, and Distinct Population 
Segments of vertebrate species that use sagebrush and/or other habitat types in sagebrush 
steppe that are designated as “endangered,” “threatened” or candidate species under the ESA 
(see Appendix XX). Although sage-grouse are a useful umbrella species for the landscape, 
the planning process should account for specific habitat needs of other declining sagebrush-
dependent species, such as Brewer’s sparrow, pygmy rabbit, Wyoming pocket gopher, and 
myriad fishes, amphibians, plants and mollusks. Wisdom et al. (2005b) categorized habitat 
types within sagebrush steppe in the Great Basin and identified groups of vertebrate species 
that primarily use those habitats. They recommend managing sub-habitats using these species 
as focal species (Wisdom et al. 2006b). Others propose using a suite of bird species that 
represent the full spectrum of nesting guilds (ground nesting, in shrub canopies, woodland 
canopies, and in cavities) and use a variety of habitat types as focal species for conservation 
planning in sagebrush steppe (CalPIF 2005). Planning for a suite of sagebrush species now 
could avoid land use conflicts with conservation in the future. Planners should consult a 
newly published reference, Sagebrush Ecosystem Conservation and Management: 


Ecoregional Assessment Tools and Models for the Wyoming Basins (Hanser et al. 2011), to 
plan for multiple species in the Wyoming Basin ecoregion. 


                                                           
3 See “Map of LTER Sites” at www.lternet.edu/gallery/d/2258-2/NET_010010.jpg.  
4 At least two non-NSF facilities currently support research on sagebrush steppe: the Idaho National Laboratory in 
southern Idaho and the Pacific Northwest National Laboratory in Washington, both managed by Battelle for the 
Department of Energy. 
5 Excluding fish and some other taxa. 
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15. The BLM and USFS must not delay implementing improved conservation measures for 


Greater Sage-grouse. Unfortunately, BLM interim planning guidance prescribes less 
restrictive conservation measures than are even included in the NTT report (BLM Memo 
2012-043). The BLM and USFS should issue new interim guidance based on conservation 
measures in the NTT report.  


 
16. The federal government must consult with western states about their desired hunting seasons 


for sage-grouse. Recovering sage-grouse must include increasing populations to support 
sustainable harvest goals. The BLM and USFS should ensure that federal conservation 
planning supports western states annual harvest goals.  


 


III. SAGE-GROUSE CONSERVATION PLANNING 


A. PLANNING PROCESS AND COMPONENTS 


 


The BLM is the lead agency for the current planning effort. The BLM must follow certain steps 
in preparing an EIS and analysis and address certain elements in management planning (see 


BLM Handbook 1610-1). These comments and recovery alternative address a number of 
elements in the planning process, including planning criteria, planning issues, management 
stipulations and ACEC recommendations. Public participation should continue throughout the 
planning process. Agencies within the Department of Interior agencies are encouraged to 
coordinate, cooperate, consult and collaborate with interested publics in development and 
analysis of alternatives (see DOI 1980).   
  
B. PLANNING CRITERIA 


BLM planning guidance requires that the agency address planning issues and follow planning 
criteria when developing and revising land use plans (BLM Handbook 1610-1). Planning criteria 
guide the development of a plan by defining the planning space involved. The planning space is 
bounded by legal obligations and by existing policies and decisions relevant to the issues being 
addressed. The criteria are then used to select the preferred alternative. Described another way, 
the preferred alternative must meet the planning criteria. The planning criteria and issues 
associated with the recovery alternative draw on objectives and guidelines for sage-grouse 
conservation in the NTT report and other sources: 


• Designate priority sage‐grouse habitat in each WAFWA management zone (Stiver et al. 
2006) across the current geographic range of sage‐grouse that are large enough to 
stabilize populations in the short-term and enhance populations over the long-term. 


• Maintain or increase current sage-grouse populations, and manage or restore priority 
habitat so that at least 70 percent of the land cover provides adequate sagebrush habitat to 
meet sage‐grouse needs. 


• Protect priority habitat from large-scale anthropogenic disturbances that will adversely 
affect sage-grouse distribution and abundance at any level. Disturbances include but are 
not limited to highways, roads, transmission lines, substations, wind turbines, oil and gas 
wells, heavily grazed areas, range developments, severely burned areas, pipelines, 
landfills, mines, and vegetation treatments that reduce sagebrush cover. 
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• If priority habitat cannot be protected from disturbance (e.g., due to valid existing rights), 
minimize impacts by limiting permitted disturbance to one instance per section of 
sage‐grouse habitat regardless of ownership, with no more than three percent surface 
disturbance (or, where stipulated, implement the disturbance cap prescribed in the 
applicable state conservation plan, whichever is more protective).  


• Ensure that unavoidable small scale disturbances do not cumulatively disturb more than 
three percent of each priority area. 


• Increase the amount of protected priority habitat by aggressively using available tools to 
resolve land use conflicts, including fluid mineral lease retirement, voluntary grazing 
permit retirement, mineral withdrawal, coal unsuitability findings, and mineral claim 
buyout. 


• Reduce road density in priority habitat, and establish exclusion areas for new right-of-
way permits. 


• Ensure that disturbance or land uses permitted outside priority habitat do not negatively 
impact sage-grouse populations in priority habitat. 


• Manage range resources to meet sage-grouse habitat objectives.  
• Only implement vegetation treatments that are demonstrated to benefit sage-grouse and 


retain sagebrush height and cover consistent with sage-grouse habitat objectives. 
• Design and implement fuels treatments to protect existing sagebrush ecosystems and 


support sage-grouse habitat objectives. 
• Require adequate protections for sage-grouse general habitat to maintain habitat 


connectivity, and support sage-grouse persistence and management goals in priority 
habitat.  


• Identify sage-grouse restoration habitat; use primarily passive restoration to restore these 
areas to support sage-grouse objectives. 


• Designate sagebrush reserves (ACECs, SCAs) and develop management stipulations to 
achieve sage-grouse conservation goals. 


• Ensure that plan implementation includes both agency and independent verification 
through collaborative monitoring (BLM Handbooks H4180-1, H16109; XX). 


• Evaluate actions using independent peer review standards (OMB 2004; DOI 2010; 
USDA 2011). 


• Provide a linked sequence of measurable objectives for goals, needed land use 
prescriptions, actions taken to resolve identified issues, and verifiable monitoring. 


• The preferred alternative should be achievable under current and foreseeable agency 
resources.  


 
C. PLANNING ISSUES 


Issues are problems or concerns that a land use plan needs to resolve. The issues relevant to this 
scoping process are listed below and described in more detail in subsequent sections.  


1. Habitat loss and mismanagement. 
 
Issue: Sagebrush steppe is among the most imperiled landscapes in North America; millions 
of acres have been lost to crop agriculture, urban development, and other land uses, while 
remaining sagebrush habitat is degraded and fragmented by gas and oil drilling, livestock 
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grazing, unnatural fire, invasive species, roads, fences, utility corridors and related effects. 
Habitat loss and degradation continues and efforts to protect and restore sagebrush steppe are 
inadequate, ineffective and hampered by myriad factors. 


2. Vegetation management. 
 
Issue: Past and current vegetation management has affected vegetation composition, height 
and cover to the detriment of sage-grouse. 
 
Issue: Past monitoring methods failed to establish baseline data for ecological site potential 
or habitat characteristics needed for sage-grouse.  
 
Issue: Current upland rangeland health assessment methods fail to include indicators required 
for sage-grouse habitat.  
 
Issue: Reference areas for upland ecological sites are too few or too small and as a result, 
dependent habitat assessments lack objectivity and verification.  
 


3. Riparian management. 
 
Issue: Many riparian areas fail to meet habitat conditions that sage-grouse require. 
 
Issue: There is a lack of appropriate standards and guidelines to restore habitat to reference 
conditions. 
 
Issue: Existing methods used to assess riparian areas (lentic and lotic) fail to include habitat 
requirements for sage-grouse. 
 
Issue: Reference riparian areas required in most agency assessments are too few and often 
too small in size to provide a basis for comparison. 
 


4. Livestock grazing management. 


Issue: Livestock grazing is the most pervasive land use in sagebrush steppe and has led to 
significant loss of grass and forb cover in sage-grouse habitat. Most sage-grouse habitat fails 
to meet sage-grouse habitat objectives. 
 
Issue: Livestock grazing contributes to the spread of invasive species, conifer encroachment 
and unnatural fire in sagebrush steppe. 


  
Issue: Livestock management as normally practiced by federal agencies leads to significant 
degradation of riparian areas.  


 
Issue: Range facilities such as water developments, fences, and nutrient supplements 
generally negatively affect sage-grouse. 


 
5. Mineral development. 
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Issue: Mineral extraction and associated infrastructure, including gas, oil, and coal, eliminate, 
fragment and degrade habitat and have significant negative effects on sage-grouse.  
 


6. West Nile virus. 
 
Issue: West Nile virus, a disease that is usually fatal to sage-grouse, is spread by the Culex 
mosquito that will use anthropogenic water sources as habitat. 


 
7. Roads and off-highway vehicles. 
 


Issue: Roads fragment sage-grouse habitat, and vehicle use on and off-road disturbs sage-
grouse and can contribute to sage-grouse population declines.  
 


8. Right-of-ways. 
 
Issue: Utility corridors, including powerlines, pipelines and associated infrastructure, 
fragment habitat and affect sage-grouse populations. Potential geothermal and solar energy 
development on federal lands may also impact sage-grouse. 
 


9. Fire. 
 


Issue: Unnatural fire has damaged large areas of sage-grouse habitat in recent years. 
Prescribed fire and post-fire restoration fail to support sage-grouse conservation.  
 


10. Invasive plants. 
 


Issue: Invasion by exotic plants, particularly annual grasses, may permanently alter 
vegetative composition and fire ecology in sagebrush steppe to the detriment of sage-grouse. 


 
11. Conifer encroachment and recovery. 


 
Issue: Some native conifer species are encroaching on sagebrush steppe; other native conifers 
are reoccupying historic range. Both phenomenon affect sage-grouse, although management 
must address encroachment and recovery differently. 
 


12. Wind energy development. 
 
Issue: Wind turbines and associated infrastructure can negatively affect sage-grouse. 
 


13. Climate change. 
 
Issue: Degraded habitat has less resilience and this loss of resilience amplifies the negative 
impacts of climate change on sage-grouse and sagebrush steppe. 


 


1. Habitat Designations 
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The BLM recognized the need to designate “priority” habitat to conserve Greater Sage-grouse 
(BLM Memo MT-2010-017, “protection priority areas”; BLM Memo WY-2010-012, “key 
habitat areas”; BLM Memo 2010-071, “priority habitat”; BLM Memo 2012-044, “preliminary 
priority habitat”). Priority habitat is generally defined as “having the highest conservation value 
to maintaining sustainable Greater Sage-grouse populations,” including “breeding, late brood-
rearing, and winter conservation areas” (BLM Memo 2010-071). “Priority habitat will be areas 
of high quality habitat supporting important sage-grouse populations, including those 
populations that are vulnerable to localized extirpation but necessary to maintain range-wide 
connectivity and genetic diversity” (BLM 2010-071). BLM interim guidance and the announced 
planning process both depend on designation of priority habitat and other “general” habitat 
(BLM Memo 2012-043; BLM Memo 2012-043).  
 
The NTT report organizes conservation measures based on habitat designation: “priority” and 
“general.” The technical team stated the overall objective for managing priority habitat must be 
to avoid “anthropogenic disturbances that will reduce distribution or abundance of sage-grouse” 
(SGNTT 2011: 7). It identified the following sub-objectives for priority habitat:  
 


• Designate priority sage-grouse habitat in each of the seven management zones (Stiver et 
al. 2006) across the current range of sage-grouse that are large enough to stabilize 
populations in the short-term and enhance populations over the long-term.  


• Manage or restore priority areas so that least 70 percent of the land cover provides 
adequate sage-grouse habitat to meet the species’ needs. 


• Develop quantifiable habitat and population objectives. 
• Develop a monitoring and adaptive management strategy to track whether these 


objectives are being met, and allow for revisions to management approaches if they are 
not.  


• Manage priority sage-grouse habitats so that discrete anthropogenic disturbances cover 
less than three percent of total sage-grouse habitat regardless of ownership.6 


• Prohibit further anthropogenic disturbances where the three percent threshold has been 
exceeded from any source until enough habitat has been restored to maintain the area 
under the threshold. 


 
SGNTT 2011: 7-8. 
  
The NTT report defines “discrete” disturbances to include roads, transmission lines, oil and gas 
wells, wind turbines and similar, definite development (SGNTT 2011: 8). The three percent 
disturbance threshold does not include “diffuse” disturbances; the NTT report identifies livestock 
grazing and fire (depending on the scale and effects) as diffuse disturbance (SGNTT 2011: 8). 
We are concerned that the NTT report defines the pervasive, tangible, cumulative effects of 
livestock grazing as “diffuse.” The NTT report notes that “diffuse disturbance over broad spatial 
and temporal scales can have similar, but less visible effects” (SGNTT 2011: 8). The BLM and 
USFS should consider heavily grazed areas and range developments as discrete disturbance in 
sagebrush steppe.    


                                                           
6 The NTT report describes two spatial extents to measure discrete disturbance in sage-grouse habitat (SGNTT 
2011: 8-9). 
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The NTT report identifies remaining areas outside priority sage-grouse habitat as “general 
habitat” (SGNTT 2011: 9). The NTT report lists sub-objectives for general habitat that include 
quantifying and delineating general habitat to buffer and connect priority areas; serve as potential 
replacement priority habitat; and serve as potential restoration sites (SGNTT 2011: 9-10).  
 


The recovery alternative, which is structured like the NTT report, also stipulates conservation 
measures based on habitat designation. In addition to “priority” and “general” habitat, the 
recovery alternative would designate two additional habitat types: ACECs and “restoration” 
habitat. Although the BLM has invited commenters to nominate individual ACECs in the 
planning process, the recovery alternative is more ambitious. It recommends BLM designate a 
system of ACECs across sage-grouse range and prescribes even more restrictive measures for 
these designations than for priority habitat. 
 
Montana BLM previously identified the need for restoration areas where the “goal is to achieve a 
balance between ongoing and future resource use so that enough quality habitat is maintained to 
allow some residual populations in impacted areas to persist” (BLM Memo MT-2010-017). The 
NTT report promotes restoration of sagebrush habitats (SGNTT 2011: 28), and recommends 
prioritizing restoration projects where environmental variables improve chances for success 
(citing Meinke et al. 2009), but is silent on mapping restoration priority areas. FWS recognizes 
that “[m]eaningful restoration for greater sage-grouse requires landscape, watershed, or 
ecoregional scale context rather than individual, unconnected efforts” (75 Fed. Reg. 13917). 
Consequently, the recovery alternative recommends that federal agencies identify restoration 
habitat in management planning based on their importance to sage-grouse and the likelihood of 
successfully restoring sagebrush communities (Meinke et al. 2009; Wisdom et al. 2005c).  
 


2. Threats 


The BLM identified the following preliminary issues to analyze in the planning process: 


• Greater Sage-grouse habitat management 
• Fluid minerals 
• Coal mining 
• Hard rock mining 
• Mineral materials 
• Rights-of-way 
• Renewable energy development 
• Fire 
• Invasive species 
• Grazing 
• Off-highway vehicle management and recreation 
 
76 Fed. Reg. 77010. 
 
The BLM’s list of issues is incomplete. Connelly et al. (2011: 555-556, Tables 24.1, 24.2) 
reviewed literature and listed additional threats to sage-grouse that likely exist on federal land, 
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including conifer encroachment, West Nile virus, seeded grassland, fences, power lines, 
vegetation treatments, roads, and reservoirs. It is unclear if BLM and USFS will address conifer 
encroachment/expansion, West Nile virus, seeded grassland and vegetation treatments as part of 
“Greater Sage-grouse habitat management.” The NTT report also listed a few additional threats 
that degrade or fragment habitat or affect sage-grouse, including geothermal energy development, 
landfills, and residential development (SGNTT 2011: 8). The agencies should address all of these 
factors in the planning process.  
 
The BLM and FS should also analyze the effects of climate change on sagebrush steppe, a 
recognized threat to sage-grouse (Connelly et al. 2011: 556, Table 24.2) that is predicted to have 
deleterious impacts on sagebrush steppe (Neilson et al. 2005). Climate change effects should be 
assessed individually and cumulatively with other land uses, such as livestock grazing. For 
example, Catlin et al. (2011) evaluated BLM grazing management in sagebrush steppe, 
illustrating the importance of achieving ecosystem potential to buffer against the effects of 
climate change and documenting problems with BLM monitoring and management that prevent  
improvement in conditions. The Secretary of Interior has directed each bureau and office to 
“consider and analyze potential climate change impacts when undertaking long-range planning 
exercises…[and] developing multi-year management plans, and making major decisions 
regarding the potential use of resources under the Department’s purview” (Secretary of the 
Interior Order no. 3289, Amendment no. 1). The proposed comprehensive, multi-year planning 
effort for sage-grouse should analyze potential climate change impacts in accordance with the 
Secretary’s order. 
 
Some threats to sage-grouse are more important than others. An expert panel convened by the 
U.S. Fish and Wildlife Service ranked threats to the species. They are, in order: invasive species, 
infrastructure related to energy (natural gas and oil) development and urbanization, wildfire, 
agriculture, grazing, energy development, urbanization, strip/coal mining, weather, and pinyon-
juniper encroachment (70 Fed. Reg. 2267). The panel noted that energy development (70 Fed. 
Reg. 2264) and infrastructure related to energy development (70 Fed. Reg. 2258) are of greater 
concern in the eastern part of sage-grouse range, and wildfire (in part fueled by invasive plants) 
(70 Fed. Reg. 2265) is more important in the western portion of the range. Disease, predation, 
hard-rock mining, hunting and environmental contaminants were considered to be of lesser 
importance to sage-grouse (70 Fed. Reg. 2267).  
 
The individual synergistic and cumulative effects of land uses and related effects continue to 
fragment, degrade and eliminate sage-grouse habitat across its range (Connelly et al. 2011). 
Federal planners must fully analyze these threats, develop conservation and mitigation measures 
and apply them rangewide to conserve and recover sage-grouse. Some of the most pervasive 
threats to sage-grouse are briefly reviewed below. 
 


a. Vegetation Management 


 


Federal agencies have historically treated sagebrush steppe to increase forage for livestock (XX). 
More recently, land managers have employed various sagebrush treatment methods (e.g., 
prescribed fire, mechanical means such as Dixie Harrow, chemical applications, and all 
accompanied with seeding efforts) to attempt to create or enhance sage-grouse habitat, such as 
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brood rearing habitat. Unfortunately, there is a dearth of long-term, well-designed7 scientific 
studies that document whether these sagebrush treatments benefit nest success or fecundity. 
Vegetation management in sagebrush steppe is an area that requires additional, carefully planned 
research. 
 
Of the existing research, there are many cases where sagebrush treatments specifically done for 
sage-grouse have not produced intended results. For example, two and three years after 
sagebrush was mechanically treated and seeded to improve sage-grouse nesting and brood-
rearing habitat near Alton, Utah, the percentage of forbs/grass cover in the treatment areas were 
less than half of the percentage of cover in breeding habitat reference areas, and less than half of 
the percentage of shrub cover in reference areas (Frey 2010, presentation). In addition, the 
average forb/grass height was also twice as high in breeding reference areas than in the treated 
areas (Frey 2010, presentation). Also during this period (2005-2007) sage grouse monitoring 
found that sage-grouse preferred the intact sagebrush stands to the treated areas (Frey and Heaton 
2009, unpublished paper). 
 


BLM interim direction for sage-grouse management and planning (BLM Memo 2012-043) cites 
Western Association of Fish and Wildlife Agencies (2009) as guidance for designing vegetation 
treatments in sagebrush steppe. WAFWA (2009: 1) states that “[i]n spite of considerable loss of 
functional sagebrush habitats from wildfire and other factors (e.g., energy development, 
agricultural conversion, and urban expansion), some natural resource professionals promote 
using different types of treatments to reduce sagebrush cover on remaining intact sagebrush 
habitats (Bunting et al. 1987, Wyoming Interagency Vegetation Committee 2002, Davies et al. 
2008, McAdoo et al. unpublished report). These treatments include prescribed fire, mechanical 
alterations, herbicide applications and intensive, short-duration livestock grazing. Justification 
for these treatments have included the need to increase resiliency of sagebrush-grassland habitats 
to wildfire, improve forage for livestock grazing, diversify age-structure of sagebrush, reduce 
‘decadent’ stands of big sagebrush, and enhance sage-grouse habitat (Wyoming Interagency 
Vegetation Committee 2002). We question the biological and ecological value of treatments that 
remove sagebrush in xeric sagebrush communities and are concerned about long-term negative 
impacts to sage-grouse.”  
 


b. Livestock Grazing 


 
Livestock grazing is considered the single most important influence on sagebrush habitats and 
fire regimes throughout the Intermountain West in the past 140 years (Knick et al. 2005: 68). 
Grazing is the most widespread use of sagebrush steppe and almost all sagebrush habitat is 
managed for grazing (Connelly et al. 2004; Knick et al. 2003; Knick et al. 2011).8 Livestock 
grazing disturbs the soil, removes native vegetation, and spreads invasive species in sagebrush 
steppe (Knick et al. 2005). Cattle or sheep grazing in sage-grouse nesting and brood-rearing 
habitat can negatively affect habitat quality; nutrition for gravid hens; clutch size; nesting 
success; and/or chick survival (Connelly and Braun 1997; Beck and Mitchell 2000; Barnett and 


                                                           
7 E.g., involving replication, comparison to non-treated controls, and controlling for confounding variables, most 
notably, post-treatment livestock grazing. 
8 One expert contended that the “livestock industry has had [a] more negative impact on sage-grouse than any other 
single factor” and “[i]t’s rare to find any place that hasn’t been grazed” Hudak (2007: 28-29). 
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Crawford 1994; Coggins 1998; Aldridge and Brigham 2003). Livestock may directly compete 
with sage-grouse for grasses, forbs and shrub species; trample vegetation and sage-grouse nests; 
disturb individual birds and cause nest abandonment (Vallentine 1990; Pederson et al. 2003; Call 
and Maser 1985; Holloran and Anderson 2003; Coates 2007). The potential conflict between 
livestock grazing and sage-grouse intensifies near water sources due to the importance of these 
areas to sage-grouse, particularly during early brood-rearing (XX). Heavy cattle grazing near 
springs, seeps, and riparian areas can remove grasses used for cover by grouse (Klebenow 1982). 
According to Call and Maser (1985:17), “rapid removal of forbs by livestock on spring or 
summer ranges may have a substantial adverse impact on young grouse, especially where forbs 
are already scarce.”  


Grazing infrastructure, such as water developments and fences, also fragment and degrade sage-
grouse habitat (Connelly et al. 2004; Braun 1998; Call and Maser 1985; Knick et al. 2003). Fatal 
collisions with fences were “relatively common and widespread” in sage-grouse breeding habitat 
in southern Idaho (Stevens 2011), corroborating other evidence that fences may pose a 
significant risk to low flying sage-grouse (e.g., Danvir 2002, unpublished report). Fences (like 
other high structures) may serve as perches for raptors and other avian predators of sage-grouse 
nests, chicks and adults (Connelly et al. 2011b). Fence densities exceed 2 km/km2 in many areas 
occupied by sage grouse (Knick et al. 2011).  
 
Native vegetation communities in sagebrush steppe did not evolve with significant grazing 
pressure by large ungulates (Mack and Thompson 1982). Excessive livestock grazing by 
domestic livestock during the late 1800s and early 1900s had significant impacts on sagebrush 
steppe and those effects persist today (Knick et al. 2003). Grazing (in addition to other factors) is 
implicated in the encroachment of conifers in sagebrush steppe, including western juniper 
(Juniperus occidentalis) (Knick et al. 2011xx, citing Miller and Rose 1999; Kerr and Salvo 2007, 
unpublished report). Decades of livestock grazing have altered plant communities and soil and 
reduced productivity in sagebrush steppe (Knick et al 2003). Cattle grazed at “conservative” 
levels in sagebrush steppe in the northern Great Basin initially selected bunchgrasses in 
interspaces between sagebrush plants (France et al. 2008). The removal of native species from 
interspaces by cattle, in conjunction with other factors, appears to facilitate invasion by 
cheatgrass (Bromus tectorum) into these areas (Reisner 2010). The spread of cheatgrass and 
other invasive plants into degraded rangelands has accelerated the natural fire cycle and threatens 
to convert enormous areas of sagebrush habitat into annual grasslands (Wisdom et al. 2005c; 
Miller et al. 2011). Ecological modeling indicates that sheep grazing in sagebrush steppe may 
cause declines in sage-grouse populations (particularly where large, frequent fires also occur in 
the same area) (Pederson et al. 2003). 
 
Rich et al. (2005: 592) suggested that “livestock grazing across the public lands of western 
landscapes has impacted and will continue to impact the quality of those habitats and their ability 
to support source populations of sagebrush bird species.” The authors contended that, contrary to 
prevailing sentiment, the number of animal unit months (AUMs) provided on federal public 
lands in Oregon, Idaho and Washington, has varied little over the period from 1949 and 2000 and 
that there were more AUMs on public lands in these states in 2000 than 1949 (when 
recordkeeping began) (Rich et al. 2005). Further, “livestock have been selected so that the mean 
mass of individuals has increased over time” and, consequently, “the total grazing impact on the 
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vegetation and other resources is substantially greater than it was historically” (Rich et al. 2005: 
599 and figures).  
 
Beck and Mitchell (2000) reviewed literature for positive and negative direct and indirect effects 
of livestock grazing on sage grouse. Their review found more negative than positive impacts 
from grazing. (Beck and Mitchell 2000: 994, Table 1). However, of greater importance is the 
scope of the reported positive and negative impacts on sage-grouse and sagebrush habitats. 
While positive impacts are generally limited to specific areas and circumstances (e.g., light 
grazing regenerates upland meadow), negative impacts often affect much larger areas, rendering 
them unusable for sage-grouse.  
 


Impacts should be considered in the context of their scale. For example, a sage grouse 
population in southeastern Idaho may have benefited indirectly from presence of 
livestock when they established strutting grounds on sheep salting areas [very small areas 
relative to overall habitat], whereas weed infestations induced by livestock grazing in the 
Great Basin may reduce quality of habitat for sage grouse populations across this vast 
region. (Beck and Mitchell 2000: 997, citations omitted).  


 
Connelly et al. (2007), citing Coggins (1998) and Beck and Mitchell (2000), stated that “[t]he 
large number of documented negative impacts of livestock grazing in sagebrush shrub steppe 
appears to neutralize or outweigh any positive effects.” Jones (2000) found that 11 of 16 analyses 
of the effects of livestock grazing in arid ecosystems revealed significant negative effects on a 
range of ecological components from livestock grazing, including reduced grass and shrub cover, 
and reduced total vegetation biomass.  
 
Beck and Mitchell (2000) concluded that livestock grazing appears to most affect productivity of 
sage grouse populations. Moynahan et al. (2007) also noted that condition of greater sage-grouse 
nesting habitat, an important factor in sage-grouse productivity, is likely affected by livestock 
grazing, among other influences. Holloran et al. (2005: 648) documented the importance of 
herbaceous cover, including residual grass, to sage-grouse nesting success and concluded that 
“annual grazing in nesting habitat, regardless of the timing, could negatively impact the 
following year’s nesting success [by reducing residual vegetation].” Aldridge and Boyce (2007: 
522), citing Manier and Hobbs (2006), suggested that removing cattle or reducing livestock 
intensity may result in increased shrub cover and/or plant diversity in shrubsteppe. They also 
suggested that eliminating water impoundments (such as earthen livestock watering holes) may 
allow water to recharge former mesic sites in sagebrush steppe, which would benefit sage-grouse 
(Aldridge and Boyce 2007: 523). 
 
Grazing management was identified as a threat to sage-grouse by three expert panels and in 
recent reviews (Connelly et al. 2011: 555-556, Tables 24.1, 24.2). Federal government scientists 
have suggested that “livestock grazing across the public lands of western landscapes has 
impacted and will continue to impact the quality of those habitats and their ability to support 
source populations of sagebrush bird species” (Rich et al. 2005: 592). In their study on sage-
grouse in eastern Oregon, Call and Maser (1985: 3) made the following basic assumption: 
“[w]here there are conflicts between sage grouse and livestock on public lands, it may be 
essential to give priority to sage-grouse if they are to continue to exist on these areas.” 
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Contributions of Livestock Grazing to Cheatgrass Incursion  
 
Cheatgrass incursion in sagebrush steppe began in the 1850s with the introduction of domestic 
livestock, which trampled the biological soil crust that occupied the interspaces between native 
vegetation (Mack 1981).  
 
XX Mark will insert text here on the contributions of livestock grazing to the spread of 
cheatgrass 
 
Livestock Grazing Management. 
 


Developing and implementing grazing systems that are positive or neutral for sage-grouse is 
complex (Vavra 2005) (and may be impossible). Kuipers (2004) found (weak evidence) that 
nesting habitat selected by sage-grouse hens, nest success and brood-rearing habitat were 
associated with greater canopy cover, residual grass, and forb availability, respectively, on sites 
that were not grazed, or only lightly grazed in spring in Wyoming. Woodward (2006) (c.f. 


Adams et al. 2004) confirmed some of these findings and noted that reduced grazing/light 
grazing and/or deferred grazing in sage-grouse nesting habitat in spring lessened impacts on 
shrubsteppe vegetation and reduced conflicts with sage-grouse. Aldridge et al. (2008) 
recommended altering grazing practices in sagebrush steppe during times of drought to conserve 
herbaceous vegetation for sage-grouse. 
 
Some references recommend implementing high intensity, short-duration (rotation) grazing 
systems to conserve prairie grouse (e.g., Lupis et al. 2006). Notwithstanding the fact that large 
areas of sagebrush-steppe did not evolve with large, hoofed herbivores (Mack and Thompson 
1982), Holechek et al. (1999) reviewed the literature and found that forage production generally 
did not differ between rotation grazing systems and continuous or season-long grazing. Further, 
Wolfe et al. (2007) noted that high intensity, short-duration livestock grazing recommended to 
conserve prairie grouse frequently requires more fencing, which can be negative for sage-grouse. 
 
Decades of research by range professionals provide direction to recover depleted bunchgrass 
communities, restore production and provide cover for sage-grouse and other wildlife species in 
upland (nesting) and riparian (brood-rearing) areas. Galt et al. (2000) and Holecheck et al. (2010) 
recommend 25 percent utilization to improve productivity and land health compared to higher 
utilization levels. To maintain adequate cover in riparian areas, USFS researchers have 
determined that 24-30 percent utilization across the riparian zone will maintain 6” residual height 
(Clary and Webster 1989). These authors also indicate that, for riparian areas in degraded 
condition, as much as 15 years rest may be needed for recovery (Clary and Webster 1989).  
 
Native bunchgrasses in sagebrush steppe, such as bluebunch wheatgrass and Idaho fescue, also 
require rest after being grazed during the growing season. Hormay and Talbot (1961) designed 
rest-rotation grazing to allow recovery after each grazing session, allowing sensitive native 
bunchgrasses to recover their vigor. Other BLM and USFS researchers have provided guidance 
for recovery of native bunchgrasses that may require multiple years of rest to restore vigor 
(Anderson 1991; Mueggler 1975). Anderson and Inouye (2001) working in sagebrush steppe in 
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southern Idaho determined that native perennial grasses were recovering after 45 years of 
livestock exclusion and the increasing trend of these native grasses was inversely correlated to 
non-native invasive species such as cheatgrass. 
 
Range scientists have determined that stocking rate rather than grazing system is the primary 
factor affecting rangeland production (Briske et al. 2008; Holechek et al. 1998; Van Poollen and 
Lacey 1979), yet agencies continue to place emphasis on water developments and increased 
fencing rather than addressing current forage capacity and landscape constraints. For example, 
cattle heavily graze riparian areas before moving on to adjacent uplands to seek forage (Pinchak 
et al. 1991). Deferred rotation grazing resulted in higher use of meadows and there was no 
correlation of upland presence of cattle with upland water developments (Gillen et al. 1984). 
 
Galt et al. (2000) and Holechek et al. (2010) provided recommendations for establishing stocking 
rates in arid rangelands that recognize the constraints of topography, water availability and 
forage production on livestock stocking rates. Table XX presents factors that are applied to align 
stocking rates with capacity and reduce the risk of excessive grazing. These are then combined 
with current forage availability available and the consumption rates of livestock to determine the 
stocking rate.  
 
Discrete Disturbance from Livestock Grazing. 
 
The NTT report considers livestock grazing a “diffuse” disturbance in sage-grouse habitat, which 
disregards the pronounced effects of grazing around water developments, salting and 
supplemental feeding areas, and fences. It is important to recognize that livestock infrastructure 
such as water developments and salt placement are attractants to livestock, resulting in 
concentrations at these locations that can have similar impacts on sagebrush steppe as other 
“discrete” disturbances (e.g., oil and gas wells). Fencelines also become travelways for trailing 
livestock and can have noticeable effects on sagebrush habitat. 
 
The concentrated effects of livestock use near water sources is an example of how diffuse 
grazing can cause discrete disturbance on the landscape. Holechek et al. (2001) stated that, 
depending on topography, areas of severe degradation, or “sacrifice areas” around water sources, 
including water developments, can extend from one to several miles from water sources. 
Holechek et al. (2004) described the effects of water developments on forage production and 
native bunchgrasses in New Mexico, noting that nearly all forage is used around water 
developments, decreasing with increasing distance from water. They reported that, under 
moderate grazing intensities, forage production was most severely reduced in the zone 0.5 miles 
from water. The authors noted that “perhaps the greatest problem with additional water 
developments is degradation of rangeland in high ecological condition” (XX). They lamented 
that “[r]egrettably we have observed the degradation of many publicly owned, high condition 
rangelands when permanent water developments were installed” (XX). 
 
Rinehart and Zimmerman (2001) studied the effects of livestock water developments on plant 
communities in the Little Missouri National Grassland, measuring total species, native 
bunchgrasses, other perennials, native species, decreasers, vegetation structure, and grass 
production. Each of these parameters was lowest in the areas near water developments and 
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gradually increased out to one mile, the furthest point measured. Green needlegrass and needle 
and thread, both bunchgrasses valuable for their height, cover and production, were considered 
decreasers, while blue grama, a short grass, was an increaser that replaced the taller bunchgrasses 
in areas closer to water. The effect of this disturbance on factors relevant to sage grouse habitat 
are tabulated in Table XX. 
 
Based on these sources, livestock grazing around water developments may adversely affect an 
area up to one-mile radius from the development. There is little information on disturbance from 
grazing and trampling around salt blocks, supplemental feeding areas and fences. It is incumbent 
on federal agencies to define an area of impact around water developments and other 
infrastructure in sage-grouse habitat in order to account for these disturbances in the maximum 
allowable disturbance on the landscape. 
 


c. Mineral Development 


 
Fluid Mineral Development. The NTT report and Knick and Connelly (2011x) thoroughly 
review the effects of fluid mineral development on sage-grouse. In addition, there is some new 
information for federal planners to consider in sage-grouse conservation plans. 
 
A new study commissioned by the Bureau of Land Management has exposed major difficulties 
with the agency's current approach to sage-grouse conservation in the Powder River Basin, a 
region that is heavily developed for gas and oil. The study indicates that an increasing density of 
coalbed methane wells and conventional oil and gas wells coupled with an outbreak of West Nile 
virus could cause "functional extinction" of sage-grouse in the Powder River Basin. Under such 
a scenario, modeling predicts that 370 active leks known today in the Basin would be reduced to 
only six (Taylor et al. 2012). The authors estimate that 27 percent of the pre-development sage-
grouse population has already been lost as a result of heavy coalbed methane and conventional 
drilling in the Powder River Basin, and predicts that only 39 percent of the original population 
will remain when coalbed methane is fully developed (with up to eight wells per section) in the 
Basin, even in the absence of a West Nile virus outbreak (Taylor et al. 2012). The study also 
found that sage-grouse censused at large leks would be expected to decline by 70 percent from 
pre-development numbers as well spacing reaches 4 wells per square mile. Finally, effects of 
drilling on sage-grouse were noticeable out to 12.4 miles from leks, indicating that current core 
areas may not be large enough to conserve and recover the species (Taylor et al. 2012).   
 
Coal Mining. Coal mining and related infrastructure destroys and fragments sage-grouse habitat 
(XX). FWS recognized the deleterious impacts of surface coal mining on sage-grouse—
particularly in potential priority habitat—in recent comments Alton Coal Tract Lease by 
Application Draft Environmental Impact Statement. The Bureau of Land Management has 
proposed to extend surface coal mining from a private land tract onto thousands of acres of 
critical sage grouse breeding, nesting and brood-rearing habitat on public land outside the town 
of Alton, Utah (BLM 2011a). FWS recommended that BLM reject the lease application and 
withdraw the tract for sale, stating “[w]e believe that mining activity under any of the action 
alternatives will result in the extirpation of the Alton-Sink Valley greater sage-grouse lek and the 
Alton greater sage-grouse population” (USFWS 2012: 1). 
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d. West Nile Virus 


 


West Nile virus (WNv) is an exotic disease that was discovered in Greater Sage-grouse in 2003 
(Naugle et al. 2004). Sage-grouse are highly susceptible to WNv infection (Walker et al. 2007). 
WNv is usually fatal to sage-grouse, resulting in death within six days of infection 
(Dierauf/USGS bulletin 2006). WNv has had a significant negative impact on local populations 
of sage-grouse (Walker et al. 2004; Naugle et al. 2004). The species’ resistance to the disease is 
expected to increase slowly over time (Walker and Naugle 2011). 
 
WNv-related sage-grouse mortality rates vary widely and occur in areas with and without coal-
bed methane (CBM) development (Naugle et al. 2004). However, ponds created from CBM 
development were deemed responsible for a 75 percent increase in mosquito breeding habitat in 
the Powder River Basin and appear to facilitate the spread of WNv into otherwise semi-arid 
sage-grouse habitat (Zou et al. 2006).9 CBM wastewater reservoirs were found to “significantly 
increas[e] the overall population of [WNv] vector mosquitoes in the [Powder River Basin]” and 
“[coalbed natural gas] ponds and associated habitats enhance mosquito abundance and may serve 
to increase pathogen transmission in an otherwise arid ecosystem” (Doherty 2007: ix).  
 
WNv has been discovered in all 11 states and two Canadian provinces where sage-grouse still 
occur (Kilpatrick et al. 2007), and sage-grouse mortalities from the disease have been 
documented in 10 states and one province (Walker and Naugle 2011). Naugle et al. (2004: 711) 
stated that the “emergence of WNv further complicates the difficult task of conserving sage-
grouse in western North America.” Sage-grouse populations are becoming increasingly 
fragmented and the threat of WNv to small, isolated populations of sage-grouse is cause for 
concern (Naugle et al. 2004). Warming temperatures that result from climate change are 
expected to facilitate the spread of the Culex mosquito that carry WNv (Gould and Higgs 2009). 
Scientists recommend reducing the spread of WNv by avoiding development new anthropogenic 
water sources, and eliminating current sources, that support vector mosquitoes (Naugle et al. 
2004; Walker et al. 2007; Walker and Naugle 2011). 
 


e. Roads and Off-highway Vehicles 


 
Less than 5 percent of sage-grouse current range is >2.5 km (>1.55 mi) from a mapped road 
(Knick et al. 2011). Roads have multiple impacts on sage-grouse (SGNTT 2011: 11, citing 


others; Braun 1998). Sage-grouse are killed in collisions with vehicles and may be affected by 
roads up to 6.9 km (4.2 miles) away (Connelly et al. 2004: 13-21, Table 13.1). Off-highway 


                                                           
9 The CBM extraction process requires removal of large quantities of groundwater from coal seams in order to 
extract the methane trapped below. Methane extraction produces approximately 15,000 gallons of wastewater per 
day, per well, and significantly impacts underground aquifers. ENS. "Wyoming coalbed methane leases ruled 
illegal. Environment News Service (Apr. 30, 2002). Because the pumped water is usually loaded with dissolved 
solids and sodium (and numerous other pollutants), it is often stored in surface holding ponds for indefinite periods, 
rather than re-injected in aquifers or flushed down local streams. These holding ponds (and other naturally occurring 
and human-made surface waters, such as agricultural irrigation and livestock waters) serve as breeding habitat for 
insect vectors that transmit WNV. See Doherty, M. K. 2007; see also G. Johnson. Oral report on mosquito 
surveillance in the Powder River Basin, Sheridan, WY. (Oct. 24, 2003) (abstract). Document obtained via FOIA 
request to Wyoming BLM; received by Biodiversity Conservation Alliance, Laramie, WY, July 21, 2004. 
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vehicles can disturb sage-grouse, fragment habitat, and spread nonnative plants in sagebrush steppe 
(Knick et al. 2011; XX). The BLM has affirmative duties to evaluate existing authorizations and 
uses (including travel management) and take steps to protect natural resources, including sage-
grouse (BLM Memo IM 2012-043).  
 


f. Utility Corridors 


 


Utility poles and wires have been known to pose a threat to sage-grouse since at least 1938, when 
evidence of grouse striking telephone wires was reported (Borell 1939). Utility corridors also 
fragment habitat and contribute to increased predation of sage-grouse locally by subsidizing 
raptors and corvids. The Oregon Department of Fish and Wildlife recently reviewed literature on 
the contributions of utility corridors to sage-grouse predation in the Sage-Grouse Conservation 
Assessment and Strategy for Oregon (Hagen 2011: 47-48, internal citations omitted). 
 


Perching on power poles and transmission structures increases a raptor or corvid’s range 
of vision, allowing for greater speed and effectiveness in searching for and acquiring 
prey. Increased abundance of raptors and corvids within occupied sage-grouse habitats 
may result in predation rates outside the range of natural variation. Population level 
impacts to sage-grouse populations have been mixed. Transmission structures may also 
provide nesting sites for corvids and raptors in habitats with low vegetation and relatively 
flat terrain. Thus, these birds may preferentially seek out transmission structures in areas 
where natural perches and nesting sites are limited. 
 
Case Studies 
 


• Within one year of construction of a 372.5 mi transmission line in southern Idaho and 
Oregon, raptors and common ravens (Corvus corax) began nesting on the support 
structures, and within 10 years of construction 133 pairs of raptors and ravens were 
nesting on the transmission structures . 


• Raptor observations have remained stable over a 5 year period after construction of a 
power line in Nevada, but common ravens have increased >200%. 


• Golden eagle (Aquila chrysaetos) predation of sage-grouse increased from 26% to 
73% (of the total predation) after a transmission line was constructed within 220 yd of 
an occupied lek in northeastern Utah. The lek was extirpated, and  the presence of the 
transmission line resulted in changes in sage-grouse dispersal patterns and 
fragmentation of the habitat.  


• In Washington, 95% (19 of 20) of leks ≤4.7 miles from 500 kV transmission lines are 
now unoccupied, while the unoccupied rate for leks >4.7 miles is 59% (22 of 37 leks). 


• Leks within 0.25 miles of new power lines constructed for coalbed methane 
development in the Powder River Basin of Wyoming had significantly slower growth 
rates compared to leks further from these lines, which was presumed to be the result 
of increased raptor predation. 


• The presence of a power line may fragment sage-grouse habitats even if raptors are 
not present. Use of otherwise suitable habitat by sage-grouse near power lines 
increased as distance from the power line increased for up to 660 yards. The presence 
of power lines may limit sage-grouse use within 0.6 miles in otherwise suitable 
habitat.  
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As the United States transitions from fossil fuels to renewable energy sources, there will likely 
be a need for additional long-distance transmission lines. For example, the President’s Council 
on Environmental Quality Interagency Rapid Response Transmission Team (RRTT), formed in 
2011, has identified five priority transmission lines in the West, and two in the East. These lines 
are planned to promote the development of remotely constrained renewable resources, mostly 
wind development. Of the five projects included in the West—SunZia, Cascade Crossing, 
Boardman to Hemingway, Gateway West, and TransWest Express—four cross sagebrush habitat 
identified by Doherty et al. (2010) as having the highest densities of breeding sage-grouse. Early 
consideration of routes for these transmission lines and plans for expansion of remote, renewable 
resources can aid in reducing conflicts between transmission infrastructure and sage-grouse. The 
sage-grouse planning process should provide key information and prescribe conservation 
measures for current and future transmission planning in sage-grouse habitat. 
 
Iterative transmission planning efforts are underway at the state and regional level. The primary 
clearing house for transmission expansion planning across areas identified as sage-grouse habitat 
is the Western Electricity Coordinating Council (WECC). WECC included environmental data in 
its Transmission Expansion Planning process, and WECC’s Scenario Planning Working Group 
Environmental Data Task Force (EDTF) was tasked with building a decision support tool to 
allow for a comparison of future transmission alternatives through the lens of environmental and 
cultural data sets. These data sets provide transmission planners with a method by which to show 
the relative ‘risk’ to a project developer of trying to develop a particular route. Lands were 
screened and classified under four tiers of suitability resulting in risk determinations dependent 
upon resources, such as lands with dense sage-grouse populations. 
 
The EDTF will continue to conduct regular outreach to stakeholders across the West to update, 
collect and integrate additional environmental and cultural data into this decision support tool for 
use by regional transmission planners. Within this framework, information regarding Greater 
Sage-grouse habitat protection can and should flow two ways. BLM and USFS sage-grouse 
conservation planning efforts provide an opportunity to incorporate planning for renewable 
energy generation and transmission expansion based on long-term and west-wide modeling of 
existing and future renewable energy goals and reliability constraints. Conversely, the agencies 
should ensure that transmission planning efforts underway at WECC have incorporated new 
sage-grouse conservation efforts into future scenario planning through EDTF tools.  
 


g. Fire 


 
Natural fire intervals in sagebrush steppe range from 35-450 years (Baker 2006), depending on 
sagebrush type, elevation, aspect, etc., although fire may return more frequently to a given 
watershed during productive periods (Miller and Tausch 2001). However, a combination of fire 
suppression, livestock grazing and the spread of highly flammable nonnative plants has 
drastically altered the natural fire regime (XX). Wildfires now burn larger, hotter, and more 
frequently in lower elevation basin and Wyoming big sagebrush habitats. Little remains in the 
wake of these fires, and burned areas are often vulnerable to reinvasion by cheatgrass, which can 
completely occupy a burned site (Chambers et al. 2007; Brooks et al. 2004). Paradoxically, the 
removal of fine fuels (e.g., by livestock) in higher elevation mountain sagebrush habitats may 
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deprive those sites of natural fire for many years, permitting conifer encroachment in some cases 
(Miller and Rose 1999).  
 
The fire regime in sagebrush steppe has been altered by cheatgrass incursion and harmful land 
uses, and habitat loss and fragmentation from fire is likely to accelerate (Wisdom et al. 2005c). 
More than 12 million acres of sagebrush steppe burned in sage-grouse historic range between 
1996-2010 (WildEarth Guardians data). Fires, prescribed and natural, have long-term effects 
(>10 yr) and sage-grouse may continue to avoid burned areas even after sagebrush has recovered 
(Nelle et al. 2000). Sagebrush may return to preburn occurrence within 15 to 20 years after fire if 
conditions are favorable (e.g., proximate seed sources, quick seedling establishment, conducive 
weather, etc.). If not, various sagebrush varieties may require between 30 to 50 years to re-
occupy a burned site (Baker 2006; Knick et al. 2005). 
 
Wildfire was identified as a threat to sage-grouse by two expert panels and three recent reviews 
(Connelly et al. 2011: 555-556, Tables 24.1, 24.2). Prescribed fire was also identified as a threat 
to sage-grouse (Connelly et al. 2011: 556, Table 24.2). Fire within 54 km of sage-grouse leks 
was associated with lek abandonment—in fact, the probability of abandonment increased 800 
percent for each unit increase in fire within 54 km of a lek (Knick and Hanser 2011). While 
small, infrequent fires can maintain a mosaic of successional habitats that benefit sage-grouse, 
ecological modeling indicates that frequent, large fires in sagebrush steppe may lead to 
extirpation of the species (Aldridge et al. 2008). Prescribed fire was not shown to improve 
habitat characteristics for sage-grouse in Wyoming big sagebrush steppe that was already 
comprised of shrubs, native grasses and forbs (Rhodes et al. 2010).  
 


h. Invasive Plants 


 
Biological invasions, especially invasion by exotic annual grasses, is consistently cited as among 
the most important challenges to maintenance of healthy sagebrush communities (Miller et al. 
2011; Wisdom et al. 2005c; Suring et al. 2005). At least 46 exotic plants occur in sagebrush 
steppe (Pyke 2000). Estimates of the rapid spread of weeds in the West include 2,300 acres per 
day on BLM lands and 4,600 acres per day on all western public lands (65 Fed. Reg. 54544).  
 
Cheatgrass, an invasive annual grass, is now the dominant species on 100 million acres (158,000 
square miles) in the Intermountain West (Rosentreter 1994: 170, citing Mack 1981). It was 
estimated in 1999 that 25 percent of the original sagebrush ecosystem has been converted to 
cheatgrass/medusa-head rye (Taeniatherum caput-medusae) annual grassland, and an additional 
25 percent of sagebrush steppe has only cheatgrass as understory vegetation (West 2000). 
Cheatgrass is estimated to spread at a rate of 14 percent annually in the United States (Duncan et 
al. 2004: 1412, table 1). The conversion of sagebrush steppe to exotic annual grassland has been 
described as “massive” (Allen 2003) and is expected to continue (Miller et al. 2011; Hemstrom 
et al. 2002).10  
 
Cheatgrass thrives in disturbed, and especially burned, areas. It can increase fire frequency, 
favoring itself and potentially inhibiting perennial seedling establishment (Miller et al. 2011). 


                                                           
10 A BLM ecologist and program coordinator has warned that “[c]heatgrass is changing the West.” Miller, J. (AP). 
“Alien invader clings to socks, stokes West’s wildfires.” Daily Herald (Provo, UT) (Aug. 8, 2007). 
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Cheatgrass incursion into sagebrush habitat can lead to an eventual conversion of 
sagebrush/grass (perennial) community to sagebrush/grass (annual) or annual grass rangeland 
(XX). In some cases, cheatgrass invasion facilitates establishment of other exotic species such as 
medusa-head rye, knapweed and thistle (XX). It was observed in 1979 that annual-dominated 
communities in sagebrush steppe appeared to have crossed a threshold and created a new 
equilibrium (Hanley 1979) from which restoration to functional sagebrush steppe would be very 
costly and difficult (if not impossible) to achieve (Billings 1990).  
 
Sage-grouse do not use cheatgrass (XX). Invasive species was identified as a threat to sage-
grouse by three expert panels and in recent reviews (Connelly et al. 2011x (table 1)). One panel 
listed cheatgrass as the most important threat to sage-grouse in the western portion of its range 
(70 Fed. Reg. 2267), where it has invaded much of the lower elevation, xeric sagebrush habitat 
(Miller et al. 2011). Land uses such as livestock grazing (Reisner 2010), off-road vehicle use 
(XX), and coalbed methane development (Bergquist et al. 2007), can facilitate cheatgrass 
incursion in sagebrush steppe. 
 


i. Conifer Encroachment and Recovery 


 
Conifer Encroachment. 
 
Some juniper (Juniperus spp.) and piñon (Pinus spp.) species have increased in abundance 
and/or expanded into sagebrush steppe, primarily at higher elevations (Miller et al. 2011). Since 
1870, concurrent with the introduction of domestic livestock and the resultant exclusion of 
periodic fire, the occurrence of western juniper (Juniperus occidentalis occidentalis) in the 
sagebrush steppe has increased approximately ten-fold in Oregon, northeastern California, 
northwestern Nevada, Idaho and Washington (Miller et al. 2005). Approximately 12 percent of 
the current distribution of sagebrush steppe is expected to be replaced, primarily by expansion of 
woody vegetation, with each 1° C increase in temperature (Miller et al. 2011). Sage-grouse 
habitat will be reduced as cheatgrass spreads at lower elevations and woody species eliminate 
sage-grouse habitat at higher elevations in sagebrush steppe (Miller et al. 2011).  
 
Natural Resources Conservation Service has recognized conifer encroachment as a threat to 
sage-grouse (e.g., NRCS 2009). The NTT report makes no specific prescriptions for addressing 
conifer encroachment. 
 
Conifer Recovery 
 


Some juniper and piñon species are not encroaching on sagebrush steppe, but reoccupying areas 
from which they were removed by miners and settlers. Piñon-juniper were a source of fuel and 
fiber for communities, ranching and mining in some parts of the West in the Nineteenth Century 
(Lanner 1981). With the end of widespread logging of these species, these piñon and juniper are 
returning to much of their historic distribution (Lanner 1981, Catlin et al. 2011, unpublished 
research). 
 


j. Wind Energy Development 
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Significant areas of sage-grouse habitat have high potential for wind energy development, and 
wind energy development is increasing in sage-grouse range. The Fish and Wildlife Service 
recognizes the potential negative effects of wind energy development on sage-grouse (75 Fed. 
Reg. 13949-13952) and has indicated that lek buffer recommendations for other types of 
development may be appropriate for wind energy projects (USFWS, undated (a)). Buffer 
recommendations generally range from “3-5 miles and beyond” (USFWS, undated (b); Manville 
2004; USFWS 2003). The NTT report identified “wind turbines” as a discreet disturbance in 
sage-grouse habitat, but did not make specific recommendations for wind energy development 
(SGNTT 2011). The Fish and Wildlife Service has stated that wind energy development should 
be prohibited sage-grouse core areas designated in Wyoming unless and until it can shown to 
have no impact on the species (Kelly 2009, letter). This suggests that wind energy development 
should be prohibited in priority habitat in other states.  
 


k. Climate Change 


 
Up to 80 percent of remaining sagebrush steppe could be lost to the direct or indirect effects of 
global warming (Wisdom et al. 2005c: 206, citing Neilson et al. 2005). Average temperature has 
already increased 0.6 - 1.1° F in the last 100 years in the Great Basin (Chambers 2008). Raupach 
et al. (2007) discovered that the growth rate in anthropogenic CO2 emissions increased more 
rapidly between 2000 and 2004 than even predicted by the highest growth rate (i.e., “worst 
case”) scenario developed by a leading intergovernmental organization in the late 1990s. 
Drought may also contribute to increased atmospheric CO2 by reducing the amount of CO2 that is 
annually taken up by terrestrial vegetation (Peters et al. 2007). Increased CO2 may, in turn, favor 
invasive, annual grasses, including cheatgrass (Smith et al. 2000).  
 
Climate change could be a significant threat to Greater Sage-grouse (van Kooten et al. 2007). 
Moynahan et al. (2007) reported that drought effects sage-grouse nesting probability. Holloran et 
al. (2005) noticed that annual sage-grouse nest success rates were positively correlated with the 
precipitation in the previous year. Increased temperatures are expected to dry out sagebrush 
steppe and may intensify the effects of other threats to sage-grouse, such as livestock grazing, 
invasive species and fire frequency (Alridge et al. 2008). Increased temperature may extend the 
fire season in the western United States and increase total area burned in some regions 
(McKenzie et al. 2003; Baker 2011). 
 
The World Wildlife Fund modeled predicted effects of climate change on Wyoming big 
sagebrush and silver sagebrush in Wyoming, Montana, North Dakota, and South Dakota (Schrag 
and Forrest 2008, unpublished data). Results suggested a decrease in distribution of Wyoming 
big sagebrush by approximately 76-81 percent and a decrease in silver sagebrush of 71-80 
percent by 2030 (Schrag and Forrest 2008, unpublished data). The authors contended that 
increased temperatures will also lead to the increased spread of WNv and these factors, 
combined with habitat loss and degradation from continued land uses, may threaten sage-grouse 
with extinction (Schrag and Forrest 2008, unpublished data).  
 


3. Sagebrush Reserves, Designations for Sage-Grouse Conservation  
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The sage-grouse planning process should identify and designate a system of sagebrush reserves 
to conserve sage-grouse and other sagebrush-dependent species. In the planning process, these 
reserves take the form of special land use designations. Some (perhaps most) priority habitat on 
public land should be designated as sagebrush reserves. These areas should receive even greater 
protection than priority habitat. The reserve system would be the basis for sage-grouse recovery 
and long-term persistence in the face of climate change and continuing land uses on remaining 
sage-grouse priority and general habitat. Reserves on BLM land should be designated as areas of 
critical environmental concern. Similarly, the USFS should administratively designate sagebrush 
conservation areas to protect sage-grouse and other sagebrush-dependent species (36 CFR § 
219.27). Both agencies should also establish additional RNAs as appropriate in sagebrush steppe.  
 


a. Bureau of Land Management Areas of Critical Environmental Concern 


The Federal Land Policy Management Act (FLPMA) (43 U.S.C. §§ 1701 et seq.) declared that 
the United States will develop regulations and plans for the protection of public land “areas of 
critical environmental concern” (43 U.S.C. § 1701(11)). FLPMA directs the Secretary of the 
Interior to “prepare and maintain on a continuing basis an inventory of all public lands [managed 
by BLM] and their resource and other values…giving priority to areas of critical environmental 
concern” (43 U.S.C. § 1711(a)). The Secretary is instructed to “give priority to the designation 
and protection of areas of critical environmental concern” on public lands administered by BLM 
when developing and revising land use plans (43 U.S.C. § 1712(c)(3)).  
 
FLPMA defines areas of critical environmental concern (ACEC) as areas of public land “where 
special management attention is required…to protect and prevent irreparable damage to 
important historic, cultural, or scenic values, fish and wildlife resources or other natural systems 
or processes…” (43 U.S.C. § 1702(a); 43 CFR § 1601.0-5(a)). A potential ACEC may only be 
designated if it meets both “relevance” and “importance’ criteria outlined in BLM regulations 
(43 CFR § 1601.0-5(a)(1)-(2)). A BLM Manual defines these criteria: 
 


1. Relevance 
 


An area meets the relevance criteria if it contains one or more of the following: 
 


a. A significant historic, cultural, or scenic value (including but not limited to rare or 
sensitive archeological resources and religious or cultural resources important to 
native Americans).  


b. A fish and wildlife resource (including but not limited to habitat for endangered, 
sensitive, or threatened species, or habitat essential for maintaining species 
diversity).  


c. A natural process or system (including but not limited to endangered, sensitive, or 
threatened plant species; rare, endemic, or relic plants or plant communities which 
are terrestrial, aquatic, or riparian; or rare geological features).  


d. Natural hazards (including but not limited to areas of avalanche, dangerous 
flooding, landslides, unstable soils, seismic activity, or dangerous cliffs).  


e. A hazard caused by human action may meet the relevance criteria if it is determined 
through the RMP process that it has become part of a natural process. 
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2. Importance 
 
The value, resource, system, process, or hazard described in the relevance section must 
have substantial significance and values to meet the importance criteria. This generally 
means that the value, resource, system, process, or hazard is characterized by one or more 
of the following: 


 


a. Has more than locally significant qualities which give it special worth, 
consequence, meaning, distinctiveness, or cause for concern, especially compared 
to any similar resource.  


b. Has qualities or circumstances that make it fragile, sensitive, rare, irreplaceable, 
exemplary, unique, endangered, threatened, or vulnerable to adverse change.  


c. Has been recognized as warranting protection in order to satisfy national priority 
concerns or to carry out the mandates of FLPMA.  


d. Has qualities that warrant highlighting in order to satisfy public or management 
concerns about safety and public welfare.  


e. Poses a significant threat to human life and safety or to property. 
 


BLM Man. 1613.1. 
 


ACECs are typically identified, evaluated, and designated through BLM resource management 
planning or amendment process (BLM Man. 1613.06). However, BLM managers must consider 
proposed ACECs, even if a planning effort is not underway or imminent (BLM Man. 1613.21.E). 
If, upon preliminary evaluation, the proposed area meets relevance and importance criteria, the 
agency must initiate a plan amendment to further evaluate the potential ACEC or provide 
temporary management until an evaluation is completed through resource management planning 
(BLM Man. 1613.21.E).  
 
To be designated as an ACEC, an area must require “special management attention” to protect 
the relevant and important values (BLM Man. 1613.12). At least one additional management 
prescription must be developed for each ACEC (BLM Man. 1613.22) (that distinguishes 
management of the area from other, surrounding public land). Management prescriptions for 
ACECs are developed during the resource management planning or amendment process (BLM 
Man. 1613.12). The BLM identifies a number of factors that may influence management 
prescriptions, including conditions or trends of the potential ACEC; relationship to other 
resources and activities; opportunities for protection and/or restoration of potential ACEC 
values; the wisdom of highlighting the resource with an ACEC designation; the proposed 
boundaries of the potential ACEC; relationship of the potential ACEC to non-BLM designations; 
opportunities for management by another agency; and relationship to existing rights (BLM Man. 
1613.22.A.1-8). 
 


b. Guidelines for Designating Sagebrush Reserves 


 
1. Protect Large Expanses of Sagebrush Steppe 


 
Greater Sage-grouse are a landscape species (Connelly et al. 2011a). Migratory populations have 
large annual ranges that can encompass >2,700 km2 (1,042 mi2/667,184 ac) (Knick and Connelly 
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2011a, citing Dalke et al. 1963; Schroeder et al. 1999; Leonard et al. 2000) (the species may use 
up to 2,500 mi2 per population (Rich and Altman 2001)). Large-bodied birds are generally more 
strongly affected by habitat loss and fragmentation (Winter et al. 2006). Although conclusive 
data on minimum patch size is unavailable (Connelly et al. 2011a), conserving large expanses of 
sagebrush steppe is the highest priority to conserve sage-grouse (Aldridge et al. 2008; Connelly 
et al. 2011b). Knick and Hanser (2011) identified ten lek complexes that were >5,000 km2 (1,930 
mi2/1,235,526 ac) (range 5,395–100,288 km2) and 8 of them contained >100 leks (range 143–
1,139). Some sagebrush-dependent species use different habitat composition, structure or 
succession than sage-grouse prefer. Protecting large blocks of habitat will also help preserve a 
mosaic of different habitats of varying successional stages used by sage-grouse and other 
sagebrush-dependent species. 
 


2. Protect Small Areas and Connectivity in Sagebrush Steppe 
 
Protecting small habitat patches can help connect larger areas (XX). Conservation strategies for 
sage-grouse should preserve networks of populations and/or habitat patches, including 
connecting smaller lek complexes within 18 km that could serve as intermediary islands of 
habitat for dispersing sage-grouse (Knick and Hanser 2011). Protecting small habitat patches is 
also important to conserve smaller birds and maintain avifaunal diversity (Winter et al. 2006).  
 
Sage-grouse may move long distances between seasonal habitats (Connelly et al. 1988). Annual 
movements of 40-160 km (24.8-99.4 mi) by sage-grouse along established routes have been 
reported (Dalke et al. 1963; Connelly 1982; Leonard et al. 2000). Although much is still 
unknown about the distribution, configuration, and characteristics of sage-grouse migration 
corridors (Connelly et al. 2011a), Beck et al. (2006) recommended conserving habitat corridors 
to facilitate easier movement for migratory sage-grouse.  
 


3. Protect Sage-Grouse Leks, and Nesting and Brood-rearing Habitats  
 
The loss and degradation of nesting and brood-rearing habitats, which leads to reduced nesting 
success and increased chick mortality, appears to be a primary cause of declining Greater Sage-
grouse populations rangewide (Aldridge and Boyce 2007; Holloran et al. 2005). Most sage-
grouse nesting and brood-rearing habitat is found near sage-grouse leks. Sage-grouse 
conservation strategies should focus on protecting leks and associated habitat.  
 


• Conservation of sagebrush within 5 km (3.1 miles) of sage-grouse leks was 
recommended to maintain most nesting and early brood-rearing habitat used by 
nonmigratory populations, whereas 18-km radii (11.2 miles) have been recommended for 
migratory populations (Wakkinen et al. 1992; Connelly et al. 2000; Holloran and 
Anderson 2005). 


• Braun (2006, unpublished report) recommended restricting surface occupancy and 
construction of new roads within 5.5 km (3.4 mi) of active sage-grouse leks. 


• A 4-mile (6.4 km) lek buffer encompassed 74-80 percent of sage-grouse nests in Montana 
and Wyoming (Moynahan 2004; Holloran and Anderson 2005). 
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• Doherty et al. (2010b), in mapping breeding densities of Greater Sage-grouse rangewide, 
buffered leks by 8.5 km (5.3 mi), identified by Holloran and Anderson (2005: 746) as an 
area of interest.  


• A majority (~90%) of nesting and brood-rearing habitat was within 10 km (6.2 miles) of 
active leks in Alberta (Aldridge and Boyce 2007); 97 percent of nests were found within 
6.2 miles of leks where females were marked in the Powder River Basin in Montana and 
Wyoming (Doherty et al. 2010a). 


• Sage-grouse nesting habitat was accurately predicted up to 20 km (12.4 mi) from leks in 
the Powder River Basin in Montana and Wyoming (Doherty et al. 2010a). 


• Effects of gas and oil drilling on sage-grouse were noticeable out to 12.4 miles from leks 
(Taylor et al. 2012).  


• Movements from lek sites to nesting locations can exceed 25 km (15.5 mi) (Holloran and 
Anderson 2005). 


• Characteristics of sagebrush steppe within 54 km (33.6 miles) of sage-grouse leks might 
influence seasonal movements and also incorporate habitats used outside the breeding 
season (Swenson et al. 1987; Leonard et al. 2000). 


 
GIS modeling can identify sage-grouse habitat, but only at a larger scales (Doherty et al. 2010a). 
Within areas identified by GIS modeling as nesting habitat, there is some local variability in 
which sites are actually suitable for nesting (Doherty et al. 2010x). For example, sage-grouse 
nests may be clumped in one area, but not other areas the same distance from a lek. 
 


4. Protect Other Seasonal Habitats 
 
Conservation strategies focused on conserving sage-grouse nesting and brood-rearing habitats 
that fail to address other important seasonal habitats may not yield intended benefits for sage-
grouse (Connelly et al. 2000; Doherty et al. 2008). For example, sage-grouse consume forbs in 
summer found at mesic sites (e.g., wet meadows, riparian areas) and/or at higher elevations 
(Connelly et al. 2011a, citing others). A lack of mesic sites (for example, during dry years) can 
be limiting on sage-grouse due to lack of summer food sources (Aldridge 2000). Conservation 
strategies should seek to protect and restore mesic sites in sage-grouse habitat.  
 
The availability of winter habitat is also important to sage-grouse persistence. The quality of 
winter habitat appears to influence the abundance and condition of female sage-grouse and their 
nesting effort and clutch sizes in spring (Moynahan et al. 2007). The species depends almost 
exclusively on sagebrush exposed above the snow for food and shelter (Connelly et al. 2011a, 
citing others). Suitable winter habitat is often on wind swept ridges, south-facing slopes or in 
protected draws (Braun et al. 2005) (although research in Canada also identified winter habitat is 
less rugged areas and away from energy development and two-tracked roads (Carpenter et al. 
2010)). These landscape features may be limited in some areas (e.g., Beck 1977). Winter habitat 
should be locally identified and conserved (Braun et al. 2005, citing Connelly et al. 2000 and 
others; Moynahan et al. 2007).  
 


5. Protect a System of Reserves 
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A system of reserves must conserve a large proportion of habitat to sustain biological processes 
and conserve species. The commonly cited goal of conserving 10 percent of a given landscape 
lacks basis in science (Soulé and Sanjayan 1998; Svancara et al. 2005). Much larger areas, 
perhaps 50 percent of rangewide distribution, may be necessary to conserve biodiversity and 
ecosystem integrity (Soulé and Sanjayan 1998). Conservation sites identified by experts to 
protect diverse habitats and species (including sage-grouse) in the Great Basin covered 40 
percent of the region (Nachlinger et al. 2001, unpublished report). A system of reserves must be 
large enough to achieve the goals of biological representation, and ecological redundancy and 
resiliency within an ecosystem (Svancara et al. 2005). The percentage area needed to conserve 
biodiversity and ecosystem processes should emerge from the biological requirements of species. 
Braun (2006, unpublished report) recommended conserving large blocks of sagebrush steppe (in 
excess of 20 mi2), one per Township (36 mi2), in fragmented habitat to conserve sage-grouse.  
 
A system of reserves should protect centers of species abundance on the landscape. Doherty et 
al. (2010b) found that, while sage-grouse occupy large areas, their breeding distribution is 
aggregated in relatively small areas. Areas representing 25 percent of the known sage-grouse 
population were 3.9 percent of the species range, and 75 percent of sage-grouse were within 27 
percent of the species range (Doherty et al. 2010b).  
 
A system of reserves should protect peripheral and/or genetically distinct populations of species. 
Peripheral populations are often located at the ecological limits of a species range, where species 
are exposed to environmental circumstances that may later become prevalent in central 
populations, such as effects from climate change. Such testing of the periphery can act to 
stabilize the entire species in the face of environmental change (Lesica and Allendorf 1995). 
Genetically distinct populations increase genetic diversity in a species and expand the genetic 
background against which natural selection occurs (Lesica and Allendorf 1995). Reserves should 
be designated to protect the Columbia Basin and Bi-State distinct population segments of Greater 
Sage-grouse in Washington (Wisdom et al. 2005c) and eastern California/southwestern Nevada, 
respectively.  
 
A system of reserves should prioritize preservation of areas have moderate or high potential to be 
maintained or restored in the face of climate change, cheatgrass incursion, unnatural fire and 
effects from historic and current land uses (see Wisdom et al. 2005c). In general, most areas with 
high potential to maintain or restore sagebrush communities are concentrated in Wyoming, 
eastern Idaho and northern Nevada. Areas with very low, low, or moderate potential to maintain 
or restore sagebrush are concentrated in Washington, Oregon, western Idaho and much of 
Nevada (Wisdom et al. 2005c). 
 
The recovery alternative includes criteria for designating ACECs (and SCAs) based on these 
guidelines and applies them to Utah and Wyoming to demonstrate how BLM should designate 
ACECs rangewide (see Maps XX and XX). 
 


IV. SAGE-GROUSE RECOVERY ALTERNATIVE 


 
The Sage-Grouse Recovery Alternative is submitted as a complete alternative to be analyzed and 
considered for the sage-grouse planning process in accordance with NEPA. The recovery 
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alternative incorporates the planning criteria and issues described above. The management 
prescriptions are based on the conservation measures in the NTT report (SGNTT 2011: 11-28), 
although they also differ from the NTT recommendations in key areas. The alternative includes 
some prescriptions additional to those in the NTT report, and rejects some NTT 
recommendations. These differences are identified in the recovery alternative in Appendix XX.  
 
The recovery alternative is comprehensive, reasonable and feasible to implement, and we expect 
it will be published as a stand-alone alternative. We encourage the BLM and USFS to consult 
with us about any elements that may appear unclear or could be more appropriately described. 
We also request planners to communicate with us about any needed modifications in format for 
ease of comparison with other alternatives. 
 


* * * 
 
A. GOAL AND OBJECTIVES 


 
Goal: Maintain and increase current sage-grouse abundance and distribution by conserving, 
enhancing and restoring the sagebrush ecosystem.  
  
Objectives:  
 
1. Increase sage-grouse populations to a level where they are viable and secure from local 


extirpation events, and eventually to a level that allows an annual harvestable surplus. 
2. Establish a system of sagebrush reserves to anchor recovery efforts by protecting the highest 


quality habitats.  
3. Restore and maintain sagebrush steppe to its ecological potential in priority, general and 


restoration sage-grouse habitat.  
 


Priority, General and Restoration Sage-Grouse Habitat 


 
Designate and manage priority sage-grouse habitat to conserve large expanses of sagebrush 
steppe and all active sage-grouse leks, and brood-rearing, transitional and winter habitats. While 
designating priority habitat, seek to preserve peripheral populations and connectivity in 
sagebrush habitat. For states that have failed to protect these values in their core areas or similar 
policies, include the excluded lands in federal priority sage-grouse habitat. Consider using 
Doherty et al. (2010b) (100 percent of active leks) as a basis for designating priority sage-grouse 
habitat, including brood-rearing and winter habitats. 
 


Limit discrete surface disturbance in priority sage-grouse habitat to one instance per section of 
sage‐grouse habitat regardless of ownership, with no more than three percent surface disturbance 
(or, where stipulated, implement the disturbance cap prescribed in the applicable state 
conservation plan, whichever is more protective). The three percent cap includes existing and all 
new initial disturbance to the landscape, interim mitigation and restoration efforts 
notwithstanding. Discrete disturbances include but are not limited to highways, roads, 
transmission lines, substations, wind turbines, oil and gas wells, heavily grazed areas, range 
developments, severely burned areas, pipelines, landfills, mines, and vegetation treatment that 
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reduces sagebrush cover. As additional research on the three percent cap becomes available, 
revise this prescription, as necessary, to conserve sage-grouse. 
 


General sage-grouse habitat is occupied (seasonal or year-round) habitat outside of priority 
habitat designated by western state fish and wildlife agencies in coordination with the 
appropriate federal agency(s). General sage-grouse habitat shall be managed for no net loss of 
sage-grouse. 
 


Restoration sage-grouse habitat is degraded or fragmented habitat that is currently unoccupied 
by sage-grouse, but might be useful to the species if restored to its potential natural community. 
Restoration habitat shall be identified in management planning based on its importance to sage-
grouse and the likelihood of successfully restoring sagebrush communities (Meinke et al. 2009; 
Wisdom et al. 2005c). Passive restoration is preferred for restoring these areas over active 
restoration methods. 
 


B. MANAGEMENT PRESCRIPTIONS 


 


Travel and Transportation 


 
• Motorized travel will be restricted to designated roads and routes in priority and general 


sage-grouse habitat.  
 
• Prohibit new road construction within 4 miles of active sage-grouse leks, and avoid new road 


construction in priority sage-grouse habitat. 
 
• Implement permanent seasonal road or area closures to protect breeding, nesting and brood-


rearing sage-grouse.  
 
• Complete activity level plans (BLM) or forest plan revisions within five years of the record 


of decision. During activity level planning, where appropriate, designate routes with current 
administrative/agency purpose or need for administrative access only. 


 
• Limit route construction to realignments of existing designated routes if that realignment has 


a minimal impact on sage‐grouse habitat, eliminates the need to construct a new road, or is 
necessary for motorist safety. Mitigate any impacts with methods that have been 
demonstrated to be effective to offset the loss of sage-grouse habitat. 


 
• Use existing roads, or realignments as described above to access valid existing rights that are 


not yet developed. If valid existing rights cannot be accessed via existing roads, then, 
following the 4-mile prohibition from leks, build any new road constructed to the absolute 
minimum standard necessary (jeep trails should be the primary form of access road in 
priority areas), and add the surface disturbance to the total disturbance in the priority area. If 
that disturbance exceeds 3% for that area, then make additional mitigation that has been 
demonstrated to be effective to offset the resulting loss of sage‐grouse habitat. 
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• Allow no upgrading of existing routes that would change route category (road, primitive 
road, or trail) or capacity unless it is necessary for motorist safety, or eliminates the need to 
construct a new road. Any impacts shall be mitigated with methods have been demonstrated 
to be effective to offset the loss of sage-grouse habitat. 
 


• Close and restore to natural habitat all primitive roads and trails not designated in travel 
management plans. This includes primitive route/roads that were not designated in 
Wilderness Study Areas and within lands with wilderness characteristics that have been 
selected for protection. 


 


• For sage-grouse habitat areas that do not have a travel management plan, the amended 
Resource Management Plan shall include an interim transportation plan that assesses road 
densities and closes and restores routes for sage-grouse conservation. 


 


• A new definition of “spot maintenance” shall be adopted for primitive roads or ways within 
all sage-grouse habitat that does not allow for continuous maintenance (e.g., blading), but is 
limited to spots of minimal maintenance necessary to maintain the passage of high clearance 
vehicles. This maintenance shall preserve the primitive characteristics of the route and cannot 
cause an upgrade in route consideration or road maintenance level in future wilderness or 
route inventories or transportation decisions, thereby preventing the further fragmentation of 
sagebrush habitat. 
 


• Consider closing designated routes in sage-grouse priority habitat.  
 
• When reseeding closed roads, primitive roads and trails, use appropriate native seed mixes 


and require the use of transplanted sagebrush. 
 
Recreation 


 
• Seasonally prohibit camping within 4 miles of active sage-grouse leks and in sage-grouse 


breeding and brood-rearing habitat. 
 


• Prohibit off-road vehicle use in priority sage-grouse habitat. 
 


• Only allow special recreation permits that have demonstrated neutral or beneficial affects to 
priority habitat areas.  


  
Lands/Realty 


1. Rights of Way 
 


Priority sage‐grouse habitat areas 
 
• Priority sage‐grouse habitat areas shall be exclusion areas for new ROWs permits. Consider 


the following exceptions: 
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o Within designated ROW corridors encumbered by existing ROW authorizations: new 


ROWs may be co‐located only if the entire footprint of the proposed project 
(including construction and staging), can be completed within the existing 
disturbance associated with the authorized ROWs. 


o Subject to valid, existing rights: where new ROWs associated with valid existing 
rights are required, co‐locate new ROWs within existing ROWs or where it best 
minimizes sage-grouse impacts. Use existing roads, or realignments as described 
above, to access valid existing rights that are not yet developed. If valid existing 
rights cannot be accessed via existing roads, then build any new road constructed to 
the absolute minimum standard necessary, and add the surface disturbance to the total 
disturbance in the priority area. If that disturbance exceeds 3% for that area, then 
make additional mitigation that has been demonstrated to be effective to offset the 
resulting loss of sage‐grouse habitat. 
 


• Evaluate and take advantage of opportunities to remove, bury, or modify existing power lines 
within priority sage‐grouse habitat areas. Sage‐grouse may avoid powerlines because of 
increased predation risk (Steenhof et al. 1993; Lammers and Collopy 2007). Powerlines 
effectively influence (direct physical area plus estimated area of effect due to predator 
movements) at least 39% of the sage‐grouse range (Knick et al. 2011). Deaths resulting from 
collisions with powerlines were an important source of mortality for sage‐grouse in 
southeastern Idaho (Beck et al. 2006; 75 FR 13910). 
 


• Where existing leases or ROWs have had some level of development (road, fence, well, etc.) 
and are no longer in use, reclaim the site by removing these features and restoring the habitat. 


 
Planning Direction Note: While engaged in this sage‐grouse EIS planning process, 
relocate existing designated ROW corridors crossing priority sage‐grouse habitat void of 
any authorized ROWs, outside of the priority habitat area. If relocation is not possible, 
undesignate that entire corridor during the planning process. 


 
General sage‐grouse habitat areas 
 
• Make general sage‐grouse habitat areas “avoidance areas” for new ROWs. 


 
• Where new ROWs are necessary, co‐locate new ROWs within existing ROWs where 


possible.  
 
2. Land Tenure Adjustment 


 
Priority sage‐grouse habitat areas 
 
• Retain public ownership of priority sage‐grouse habitat. Consider exceptions where: 
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o There is mixed ownership, and land exchanges would allow for additional or more 
contiguous federal ownership patterns within the priority sage‐grouse habitat area. 


o  In priority sage‐grouse habitat areas with minority federal ownership, include an 
additional, effective mitigation agreement for any disposal of federal land. As a final 
preservation measure consideration should be given to pursuing a permanent 
conservation easement. 


 
• Where suitable conservation actions cannot be achieved, seek to acquire state and private 


lands with intact subsurface mineral estate by donation, purchase or exchange in order to best 
conserve, enhance or restore sage‐grouse habitat. 
 


3. Proposed Land Withdrawals 


 


Priority sage‐grouse habitat areas 
 
• Propose lands within priority sage‐grouse habitat areas for mineral withdrawal. 
 
• Do not approve withdrawal proposals not associated with mineral activity unless the land 


management is consistent with sage‐grouse conservation measures. (For example; in a 
proposed withdrawal for a military training range buffer area, manage the buffer area with 
sage‐grouse conservation measures that have been demonstrated to be effective.) 


 


Range Management 


 


• For range management and free-roaming horse and burro management, sage-grouse habitat 
objectives are based on, in priority order, potential natural community within the applicable 
Ecological Site Description, Connelly et al. (2000: 977, Table 3), or other objectives that 
have been demonstrated to be associated with increasing sage-grouse populations. 
 


• All prescriptions for range management apply to priority sage-grouse habitat, general sage-
grouse habitat, and restoration habitat, unless otherwise stated. 


 


1. Planning and Health Assessments 


 


• Within sage‐grouse habitat, incorporate measurable sage‐grouse habitat objectives and 
triggers for changed management into all BLM and Forest Service grazing allotments 
through amendments to RMPs or LMRPs, applicable to all AMPs or permit renewals.  


 
• Work cooperatively on integrated ranch planning within sage‐grouse habitat so operations 


with deeded/BLM and/or Forest Service allotments can be planned as single units. 
 
• Prioritize completion of land health assessments and processing grazing permits within 


priority sage‐grouse habitat areas. Focus this process on allotments that have the best 
opportunities for conserving, enhancing or restoring habitat for sage‐grouse. Utilize sage-
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grouse habitat objectives to conduct land health assessments to determine if standards of 
rangeland health are being met. 


 
• Conduct land health assessments that include (at a minimum) indicators and measurements of 


structure/condition/composition of vegetation specific to achieving sage‐grouse habitat 
objectives. Failure to meet sage-grouse habitat objectives is a failure to meet rangeland health 
standards.  


 
• Establish and maintain sufficiently large areas free of livestock as reference areas to aid in 


describing ecological site potential and as a measure of the comparative effects of livestock 
grazing—and relief from livestock grazing—on sage-grouse populations. 


 


2. Implementing Management Actions after Land Health and Habitat Evaluations 


 
• Within one year of adopting the planning amendment, develop specific objectives to 


conserve, enhance or restore sage‐grouse habitat based on sage-grouse habitat objectives 
(including within wetlands and riparian areas).  


 
• Manage for vegetation composition and structure consistent with achieving sage‐grouse 


habitat objectives. 
 
• Implement management actions (RMPs, LMRPs, grazing decisions, AMP/Conservation Plan 


development, establishment of ungrazed reference areas, or other agreements) to modify 
grazing management to meet seasonal sage‐grouse habitat requirements (Connelly et al. 
2011c). Consider singly, or in combination, changes in: 


 
1. Season, timing, and/or frequency of livestock use; 
2. Numbers/AUMs of livestock (includes temporary non‐use or livestock removal); 
3. Distribution of livestock use; 
4. Intensity of livestock use; and 
5. Type of livestock (e.g., cattle, sheep, horses, llamas, alpacas and goats) (Briske et al. 


2011). 
 
• To achieve sage-grouse habitat objectives, utilization levels should not exceed 25 percent 


annually on uplands, meadows, flood plains and riparian habitat (Holecheck et al. 2010; 
BLM & USFS 1994).11 
 


• Rest at least 25 percent of each sage-grouse planning area from livestock grazing annually.  
 


• Reduce grazing in advance of predicted drought so that, to the degree possible, sagebrush 
habitat continues to meet sage-grouse habitat objectives. During drought periods, prioritize 
evaluating effects of drought in sage‐grouse habitat areas relative to their needs for food and 
cover, as well as drought effects on ungrazed reference areas. Since there is a lag in 


                                                           
11 “A community is considered to be at its natural potential when the existing vegetation is between 75-100 percent 
of the site’s potential natural plant community.” BLM & USFS 2004: 3-26. 
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vegetation recovery following drought (Thurow and Taylor 1999; Cagney et al. 2010), ensure 
that post‐drought management allows for vegetation recovery that meets sage‐grouse needs 
in sage‐grouse habitat areas based on sage-grouse habitat objectives. 


 
3. Riparian Areas and Wet Meadows 


 
• Manage riparian and wetland areas to meet proper functioning condition which is indicated 


by adequate moisture from surface water and vegetation for dependent wildlife needs and 
vegetation adequate to protect steam banks and dissipate stream flow energy from high 
stream flow events, that reflects the desired plant community or the potential natural 
community, contains a diverse age structure and composition, shows high vigor, and 
provides food, cover and other habitat needs for dependent animal species (BLM 1997).  
 


• Within sage‐grouse habitats, manage wet meadows to maintain a component of perennial 
forbs with diverse species richness and productivity relative to site potential (e.g., reference 
state) to facilitate brood rearing. Also conserve or enhance these wet meadow complexes to 
maintain or increase amount of edge and cover within that edge to minimize elevated 
mortality during the late brood rearing period (Hagen et al. 2007; Kolada et al. 2009; 
Atamian et al. 2010). 


 
• Where riparian areas and wet meadows meet proper functioning condition, strive to attain 


reference state vegetation relative to the ecological site description. 
 
• Authorize no new water developments for diversion from spring or seep sources within 


sage‐grouse habitat. 
 
• Analyze springs, seeps and associated pipelines to determine if modifications are necessary 


to maintain the continuity of the predevelopment riparian area within sage‐grouse habitats. 
Make modifications where necessary, including dismantling water developments. 
 


4. Structural Range Improvements and Livestock Management Tools 


 
• Avoid all new structural range improvements and location of supplements (salt or protein 


blocks) in priority sage-grouse habitat unless independent peer-reviewed studies show that 
the range improvement structure or nutrient supplement placement benefits sage-grouse. 
Structural range improvements, in this context, include but are not limited to: cattleguards, 
fences, exclosures, corrals or other livestock handling structures; pipelines, troughs, storage 
tanks (including moveable tanks used in livestock water hauling), windmills, 
ponds/reservoirs, solar panels and spring developments. Potential for invasive species 
establishment or increase following construction must be considered in the project planning 
process and monitored and treated post‐construction. Consider the comparative cost of 
changing grazing management instead of developing structural developments. 
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• When developing or modifying water developments, use best management practices (BMPs, 
see Appendix C)12 to mitigate potential impacts from West Nile virus (Clark et al. 2006; 
Doherty 2007; Walker et al. 2007; Walker and Naugle 2011). 


 
• Evaluate existing structural range improvements and location of supplements (salt or protein 


blocks) to document that they conserve, enhance or restore sage‐grouse habitat.  
 


o  Remove, modify or mark fences in areas of moderate or high risk of sage-grouse strikes 
within sage‐grouse habitat based on proximity to lek, lek size, and topography 
(Christiansen 2009; Stevens 2011). 


o Monitor for, and treat invasive species associated with existing range improvements 
(Gelbard and Belnap 2003; Bergquist et al. 2007). 


 
5. Retirement of Grazing Privileges 


 


• In each planning process, identify grazing allotments where permanent retirement of grazing 
privileges would be potentially beneficial to sage-grouse. 
  


• Maintain retirement of grazing privileges as an option in sage‐grouse areas when base 
property is transferred or the current permittee is willing to retire grazing on all or part of an 
allotment.  


 
• Encourage partners to monitor effects of retiring grazing permits in sage-grouse habitat.  


 
 Free-Roaming Horse and Burro Management 


1. Ongoing Authorizations/Activities 


 
• Manage free-roaming horse and burro populations at levels demonstrated to achieve and 


maintain sage-grouse habitat objectives.  
 
• Prioritize gathers in priority sage‐grouse habitat, unless removals are necessary in other areas 


to prevent catastrophic environmental issues, including herd health impacts. 
 
2. Proposed Authorization/Activities 


 


• Within sage‐grouse habitat, develop or amend herd management area and herd area plans to 
incorporate sage‐grouse habitat objectives for managing all BLM herd management areas 
(HMAs) and USFS herd areas (HAs). 


 
• Coordinate with other resources (Range, Wildlife, and Riparian) to conduct land health 


assessments to determine existing structure/condition/composition of vegetation within all 
BLM HMAs and USFS HAs. 
 


                                                           
12 Listed appendices are original to the corresponding prescriptions in the NTT report. 
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• When conducting NEPA analysis for free-roaming horse and burro management activities, 
water developments or other rangeland improvements for free-roaming horses in sage‐grouse 
habitat, address the direct and indirect effects to sage‐grouse populations and habitat. 
Implement any water developments or rangeland improvements using the criteria identified 
for domestic livestock. Consider the comparative cost of changing grazing management 
instead of constructing range developments. 


 


Minerals 


1. Fluid Minerals 


 


a. Unleased Federal Fluid Mineral Estate 


 
• Close priority sage‐grouse habitat areas to fluid mineral leasing, and within 4 miles of active 


sage-grouse leks. Consider an exception: 
 


When there is an opportunity for the BLM to influence conservation measures where 
surface and/or mineral ownership is not entirely federally owned (i.e., checkerboard 
ownership). In this case, a plan amendment may be developed that opens the priority area 
for new leasing. The plan must demonstrate long‐term population increases in the priority 
area through mitigation (prior to issuing the lease) including lease stipulations and 
off‐site mitigation, and avoid short‐term losses that put the sage‐grouse population at risk 
from stochastic events leading to extirpation. 


 
• Upon expiration or termination of existing leases, do not accept nominations/expressions of 


interest for parcels within priority areas. 
 


• Allow geophysical exploration within priority sage‐grouse habitat areas to obtain exploratory 
information for areas outside of and adjacent to priority sage‐grouse habitat areas. Only allow 
geophysical operations by helicopter‐portable drilling methods and in accordance with 
seasonal timing restrictions and/or other restrictions that may apply. Geophysical exploration 
shall be subject to seasonal restrictions that preclude activities in breeding, nesting, brooding 
and winter habitats during their season of use by sage-grouse. 


 


b. Leased Federal Fluid Mineral Estate 


 
Priority sage‐grouse habitat areas  
 
Apply the following conservation measures as Conditions of Approval at the project and well 
permitting stages, and through RMP implementation decisions and upon completion of the 
environmental record of review (43 CFR § 3162.5), including appropriate documentation of 
compliance with NEPA. In this process evaluate, among other things: 
 


A. Whether the conservation measure is “reasonable” (43 CFR § 3101.1‐2) with the valid 
existing rights; and 
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B. Whether the action is in conformance with the approved RMP. 
 
Provide the following conservation measures as terms and conditions of the approved RMP: 
 
• Do not allow new surface occupancy on federal leases within priority habitats, this includes 


winter concentration areas (Doherty et al. 2008, Carpenter et al. 2010) during any time of the 
year. Consider an exception: 


 
o If the lease is entirely within priority habitats, apply a 4‐mile NSO around the lek, and 


limit permitted disturbances to 1 per section with no more than 3% surface 
disturbance in that section. 


o If the entire lease is within the 4‐mile lek perimeter, limit permitted disturbances to 1 
per section with no more than 3% surface disturbance in that section. Require any 
development to be placed at the most distal part of the lease from the lek, or, 
depending on topography and other habitat aspects, in an area that is less 
demonstrably harmful to sage‐grouse. 


 
• Apply a seasonal restriction on exploratory drilling that prohibits surface‐disturbing activities 


during the nesting and early brood‐rearing season in all priority sage‐grouse habitat during 
this period. This seasonal restriction shall also to apply to related activities that are disruptive 
to sage-grouse, including vehicle traffic and other human presence. 


 
• Do not use Categorical Exclusions (CXs) including under the Energy Policy Act of 2005, 


Section 390 in priority sage‐grouse habitats due to resource conflicts. 
 
• Complete Master Development Plans in lieu of Application for Permit to Drill 


(APD)‐by‐APD processing for all but wildcat wells. 
 
• When permitting APDs on existing leases that are not yet developed, the proposed surface 


disturbance cannot exceed 3% per section for that area. Consider an exception if: 
 
o Additional, effective mitigation is scientifically demonstrated to offset the resulting 


loss of sage‐grouse. 
� When necessary, conduct additional, effective mitigation in 1) priority 


sage‐grouse habitat areas or – less preferably – 2) general sage‐grouse habitat 
(dependent upon the area‐specific ability to increase sage‐grouse populations). 


� Conduct additional, effective mitigation first within the same population area 
where the impact is realized, and if not possible then conduct mitigation 
within the same Management Zone as the impact, per 2006 WAFWA Strategy 
– pg 2‐17. 


 
• Require unitization with no surface occupancy stipulations for sensitive habitats when 


deemed necessary for proper development and operation of an area (with strong oversight 
and monitoring) to minimize adverse impacts to sage‐grouse according to the Federal Lease 
Form, 3100‐11, Sections 4 and 6. 
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• Prohibit the surface disposal of coalbed methane wastewater, as well as the construction of 


evaporation or infiltration reservoirs to hold wastewater. Inject coalbed methane wastewater 
underground into a formation of equal or lower water quality. 


 
• Identify areas where acquisitions (including subsurface mineral rights) or conservation 


easements, would benefit sage‐grouse habitat. 
 


• Require a full reclamation bond specific to the site. Insure bonds are sufficient for costs 
relative to reclamation (Connelly et al. 2000; Hagen et al. 2007) that would result in full 
restoration. Base the reclamation costs on the assumption that contractors for the BLM will 
perform the work. 


 


• Make applicable Best Management Practices (BMPs, see Appendix D) mandatory as 
Conditions of Approval within priority sage‐grouse habitat. 


 


2. Solid Minerals 


 
a. Coal 


 
Priority sage‐grouse habitat areas 


 
• Surface mines: Find unsuitable all surface mining of coal under the criteria set forth in 43 


CFR § 3461.5. 
 


• Sub‐surface mines: Grant no new mining leases unless all surface disturbances (appurtenant 
facilities) are placed outside of the priority sage‐grouse habitat area. 


 


• For coal mining operations on existing leases: 
 


o Sub‐surface mining: in priority sage‐grouse habitat areas, place any new appurtenant 
facilities outside of priority areas. Where new appurtenant facilities associated with 
the existing lease cannot be located outside the priority sage‐grouse habitat area, 
co‐locate new facilities within existing disturbed areas. If this is not possible, then 
build any new appurtenant facilities to the absolute minimum standard necessary. 


 
General sage‐grouse habitat  
 
• Apply minimization of surface‐disturbing or disrupting activities (including operations and 


maintenance) where needed to reduce the impacts of human activities on important seasonal 
sage-grouse habitats. Apply these measures during activity level planning. 


 
• Use additional, effective mitigation to offset impacts as appropriate (determined by local 


options/needs). 
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b. Locatable Minerals 


 


Priority sage‐grouse habitat areas 
 
•  Withdraw priority habitat from mineral entry (43 U.S.C. § 1714). 


 
•  Subject all existing claims within the withdrawal area subject to validity patent exams or 


buyout. Include claims that have been subsequently determined to be null and void in the 
proposed withdrawal. In plans of operations required prior to any proposed surface disturbing 
activities, include the following: 


 
o Additional, effective mitigation in perpetuity for conservation (In accordance with 


existing policy, WO IM 2008‐204). Example: purchase private land and mineral 
rights or severed subsurface mineral rights within the priority area and deed to US 
Government). 


 
o Consider seasonal restrictions if deemed effective. 


 


c. Non‐‐‐‐energy Leasable Minerals (i.e. sodium, potash) 


 
Priority sage‐grouse habitat areas 
 
• Close priority habitat to non‐energy leasable mineral leasing. This includes not permitting 


any new leases to expand an existing mine. 
 


• For existing non‐energy leasable mineral leases, in addition to the solid minerals BMPs 
(Appendix E), follow the same BMPs applied to Fluid Minerals (Appendix D), when wells 
are used for solution mining. 


 
d. Saleable Mineral Materials 


 


Priority sage‐grouse habitat areas 
 
• Close priority habitat to mineral material sales. 


 
• Restore saleable mineral pits no longer in use to meet sage‐grouse habitat conservation 


objectives. 
 


3. Mineral Split Estate 


 
Priority sage‐grouse habitat areas 
 
• Where the federal government owns the mineral estate, and the surface is in non‐federal 


ownership, apply the conservation measures applied on public lands. 
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• Where the federal government owns the surface, and the mineral estate is in non‐federal 
ownership, apply appropriate Fluid Mineral BMPs (see Appendix D) to surface development. 


 


Wind Energy Development 


 
• Do not site wind energy development in priority sage-grouse habitat (Jones 2012). 
 
• Site wind energy development at least five miles from active sage-grouse leks (Manville 


2004; Jones 2012). 
 
• Site wind energy development at least four miles from the perimeter of sage-grouse winter 


habitat. 
 
Vegetation Management 


• For vegetation treatments, fuels management and habitat restoration, sage-grouse habitat 
objectives are based on, in priority order, potential natural community within the applicable 
Ecological Site Description, Connelly et al. (2000: 977, Table 3), or other objectives that 
have been demonstrated to be associated with increasing sage-grouse populations. 
 
1. Vegetation Treatments 


 
• Ensure that vegetation treatments create landscape patterns which most benefit sage‐grouse. 


Only allow treatments that are demonstrated to benefit sage-grouse and retain sagebrush 
height and cover consistent with sage-grouse habitat objectives (this includes treatments that 
benefit livestock as part of an AMP/Conservation Plan to improve sage‐grouse habitat). 
 


• Evaluate the role of existing seedings that are currently composed of primarily introduced 
perennial grasses in and adjacent to sage‐grouse habitat to determine if they should be 
restored to sagebrush or habitat of higher quality for sage‐grouse. If these seedings provide 
value in conserving or enhancing sage-grouse habitat, then no restoration would be 
necessary. Assess the compatibility of these seedings for sage‐grouse habitat or as a 
component of a grazing system during the land health assessments (Davies et al. 2011). 


 


• Any vegetation treatment plan must include pretreatment data on wildlife and habitat 
condition, establish non-grazing exclosures, and include long-term monitoring where treated 
areas are monitored for at least three years before grazing returns. Continue monitoring for 
five years after livestock are returned to the area, and compare to treated, ungrazed 
exclosures, as well as untreated areas. 


 


• The BLM interim guidance on sage-grouse management and planning states that the agency 
must “meet vegetation management objectives that have been set for seeding projects prior to 
returning the area to authorized uses, specifically livestock grazing" (BLM Memo IM 2012-
043). This means that grazing cannot resume until a treated site meets sage-grouse habitat 
objectives. This may be many years as research indicates long-term rest may be required to 
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restore native vegetation (Anderson 1991; Anderson and Inouye 2001; Hormay and Talbot 
1961; Mueggler 1975). 


 
2. Fuels Management 


 


• Design and implement fuels treatments with an emphasis on protecting existing sagebrush 
ecosystems. 


o Closely evaluate the benefits of the fuel break against the additional loss of sagebrush 
cover in the EA process. 


o Allow no fuels treatments in known winter range unless the treatments are designed 
to strategically reduce wildfire risk around or in the winter range and will maintain 
winter range habitat quality. 


o Design fuels management projects in priority sage‐grouse habitat to strategically and 
effectively reduce wildfire threats in the greatest area. This may require fuels 
treatments implemented in a more linear versus block design (Launchbaugh et al. 
2007). 


 


• Apply appropriate seasonal restrictions for implementing fuels management treatments 
according to the type of seasonal habitats present in a priority area. 
 


• Retain sagebrush canopy cover at or above what is expected for that ecological site, 
consistent with sage-grouse habitat objectives unless a fuels management objective requires 
additional reduction in sagebrush cover to meet strategic protection of priority sage‐grouse 
habitat and conserve habitat quality for the species. 


 


• Do not use fire to treat sagebrush in less than 12‐inch precipitation zones (e.g., Wyoming big 
sagebrush or other xeric sagebrush species; Connelly et al. 2000; Hagen et al. 2007; Beck et 
al. 2009). However, if as a last resort and after all other treatment opportunities have been 
explored and site specific variables allow, the use of prescribed fire for fuel breaks that 
would disrupt the fuel continuity across the landscape could be considered, in stands where 
cheatgrass is a very minor component in the understory (Brown 1982). 


 


• Design post fuels management projects to ensure long term persistence of seeded or 
pretreatment native plants, including sagebrush. This may require temporary or long‐term 
changes in livestock grazing management, free-roaming horse and burro management, travel 
management, or other activities to achieve and maintain the desired condition of the fuels 
management project (Eiswerth and Shonkwiler 2006). Monitor and control invasive 
vegetation post‐treatment. 
 


3.  Fire operations 


 
• In priority sage‐grouse habitat areas, prioritize suppression, immediately after life and 


property, to conserve the habitat. 
 


• In general sage‐grouse habitat, prioritize suppression where wildfires threaten priority 
sage‐grouse habitat. 
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• Follow Best Management Practices (WO IM 2011‐138, see appendix E.) 
 


4. Emergency Stabilization and Rehabilitation (ES&R) 


 
• Establish and strengthen networks and financial arrangements with seed growers to assure 


availability of native seed for ES&R projects. 
 


• Prioritize native seed allocation for use in sage‐grouse habitat in years when preferred native 
seed is in short supply. This may require reallocation of native seed from ES&R projects 
outside of priority sage‐grouse habitat to those inside it. Use of native plant seeds for ES&R 
seedings is required based on availability, adaptation (site potential), and probability of 
success (Richards et al. 1998). Where probability of success or native seed availability is low 
(beyond the ability of the federal government to increase and insure native seed availability), 
non‐native seeds may be used as long as they meet sage‐grouse habitat conservation 
objectives (Pyke 2011). Reestablishment of appropriate sagebrush species/subspecies and 
important native understory plants, relative to site potential, shall be the highest priority for 
rehabilitation efforts. 


 
• Design post ES&R management to ensure long term persistence of seeded or pre‐burn native 


plants. This may require temporary or long‐term changes in livestock grazing, free-roaming 
horse and burro, and travel management, etc., to achieve and maintain the desired condition 
of ES&R projects to benefit sage‐grouse (Eiswerth and Shonkwiler 2006). 


 
• Consider potential changes in climate (Miller at al. 2011) when proposing post‐fire seedings 


using native plants. Consider seed collections from the warmer component within a species’ 
current range for selection of native seed. (Kramer and Havens 2009). 


 
• Post fire recovery must include establishing adequately sized exclosures (free of livestock 


grazing) that can be used to assess recovery. 
 
• Livestock grazing should be excluded from burned areas until woody and herbaceous plant 


achieve sage-grouse habitat objectives.  
 
• Where a burned sage-grouse habitat cannot be fenced from other unburned habitat, the entire 


area (e.g., allotment/pasture) should be closed to grazing until recovered. 
 


5. Habitat Restoration 


 


• Identify sage-grouse restoration habitat and prioritize areas for restoration projects based on 
environmental variables that improve chances for project success (Meinke et al. 2009; Pellant 
et al. 2005). 
o Prioritize restoration in seasonal habitats that are thought to be limiting sage‐grouse 


distribution and/or abundance and where factors causing degradation have already been 
addressed (e.g., changes in livestock management). 
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o Design post restoration management to ensure long term persistence. This could include 
changes in livestock grazing management, free-roaming horse and burro management 
and travel management, etc., to achieve and maintain the desired condition of the 
restoration effort that benefits sage‐grouse (Eiswerth and Shonkwiler 2006). 


o In fire prone areas where sagebrush seed is required for sage‐grouse habitat restoration, 
consider establishing seed harvest areas that are managed for seed production (Armstrong 
2007) and are a priority for protection from outside disturbances. 


 
• Include sage‐grouse habitat objectives in habitat restoration projects . Make meeting these 


objectives within priority sage‐grouse habitat areas the highest restoration priority. 
 


• Require use of native seeds for restoration based on availability, adaptation (ecological site 
potential), and probability of success (Richards et al. 1998). Where probability of success or 
adapted seed availability is low, non‐native seeds may be used as long as they support 
sage‐grouse habitat objectives (Pyke 2011). Consider potential changes in climate (Miller et 
al. 2011) when proposing restoration seedings when using native plants. Consider collection 
from the warmer component of the species current range when selecting native species 
(Kramer and Havens 2009). 


 


6.  Invasive Plants 
 


• Monitor and control invasive vegetation in treated, burned or restored sagebrush steppe . 
Rapidly restore burned or disturbed sagebrush steppe to prevent incursion of invasive plants. 
 


• Restrict activities in sage-grouse habitat that facilitate the spread of invasive plants. 
  


• In sage-grouse habitat, ensure that soil cover and native herbaceous plants are at their 
ecological potential to help protect against invasive plants. Sagebrush communities in most 
ecological conditions are expected to have a significant percentage of ground cover in 
biological crusts (XX). Perennial grasses and forb germination is aided by the presence of 
biological crusts (Belnap and Eldredge 2001). 


 
• Develop and implement methods for prioritizing and restoring sagebrush steppe invaded by 


nonnative plants. 
 
C.  SAGEBRUSH RESERVES 
 


Designate Areas of Critical Environmental Concern (ACECs) (BLM) and Sagebrush 
Conservation Areas (SCAs) (USFS), respectively, as sagebrush reserves to conserve sage-grouse 
and other sagebrush-dependent species. A large subset of sage-grouse priority habitat areas 
should be designated as reserves. Sagebrush reserves would be the basis for enhancing sage-
grouse populations and supporting long-term persistence in the face of climate change and 
continuing land uses on remaining sage-grouse priority and general habitat. These purposes 
satisfy the relevance and importance criteria for BLM ACECs. The BLM and Forest Service 
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should also support the establishment of Long-Term Ecological Research sites in sagebrush 
steppe.13  
 


1. Criteria for Designating ACECs and SCAs 
 
• Prioritize areas of high biological value to sage-grouse and other sagebrush-dependent 


species for designation as ACECs and SCAs, especially areas that are currently undeveloped 
for oil and gas or other uses. These special management areas should be a subset of priority 
habitat, which includes all active sage-grouse leks (Doherty et al. 2009).  


• Designate large sagebrush reserves that encompass centers of sage-grouse abundance on the 
landscape. Protect a sufficiently large proportion of habitat in each planning area to sustain 
biological processes, recover species and buffer against the systematic effects of climate 
change and land uses and related effects, including invasion by nonnative plants and 
unnatural fire. Undeveloped areas with high biological value should be immediately 
considered for ACEC and SCA designation. 


• Consider prioritizing ACECs and SCAs in areas that meet the previous criteria, and are near 
high biological value areas that are likely to be developed, in order to support resilience of 
areas disturbed by development. 


• Designate ACECs and SCAs to protect peripheral and/or genetically distinct populations of 
sage-grouse and preserve or restore habitat connectivity.  


• Designate a system of reserves that is large enough to achieve the goals of biological 
representation, and ecological redundancy and resiliency within an ecosystem.  


• Prioritize areas that have moderate or high potential to be maintained or restored. 
• ACECs and SCAs can be designated to conserve biological resources, but also to preserve 


historic, cultural and scenic values. Consider identifying areas for ACEC designation that 
would include both priority sage-grouse habitat and other vulnerable resources, such as 
wilderness characteristics, other endangered species, or cultural resources. By taking this 
approach, BLM and USFS can assure that designation and management of ACECs and SCAs 
will maximize protection of multiple resources that the agency is obligated to manage. 
 
2. Special Management Prescriptions for ACECs and SCAs 


 
• New ACECs and SCAs will be managed the same as sage-grouse priority habitat, except for 


the following: 
o ACECs and SCAs shall be withdrawn from locatable and leasable mineral 


development (43 U.S.C. § 1714). 
o Sagebrush reserves shall be closed to new fluid mineral development. 
o No new surface disturbance shall be allowed in ACECs and SCAs.  
o New rights-of-ways will be restricted in ACECs and SCAs.  
o The removal of infrastructure (including unneeded oil and gas development 


equipment, roads, range developments and fencing) will be prioritized in ACECs and 
SCAs. 


                                                           
13 One potential location for a Long-Term Ecological Research site is sage-grouse core area habitat in the Great 
Divide Basin south of Green Mountain in Wyoming. 
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• Existing ACECs in sage-grouse habitat should be managed under these same prescriptions 
wherever possible. 
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V. MAPS AND TABLES  


Greater sage-grouse historic 
range closely conformed to the 
occurrence of sagebrush 


(Artemisia spp.) in what became 
thirteen western states and three 
Canadian provinces (Schroeder 
et al. 2004). The species was 


extirpated from Nebraska, 
Arizona and British Columbia 
(Schroeder et al. 2004), and 
may be extirpated soon from 
Alberta  (Brooymans, 


Edmonton J. 11-09-2010).  


  


Map X 
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Map X 


The sagebrush density map 
depicts the percent area in 


sagebrush habitat within a 5-
kilometer radius of each 0.5 km 
grid cell. The layer is clipped to 
greater sage-grouse historic 
range. The darker shades 


represent greater percent of 
sagebrush on the landscape. The 
data is based on Comer et al. 
(2002); versions of this map 


were published in Connelly et 
al. (2004) and other references. 
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Sagebrush habitats are 
potentially threatened by 26 
anthropogenic factors and 
related effects,1 including gas 


and oil drilling, livestock 
grazing, agricultural conversion, 
roads, fences, powerlines and 
pipelines, off-road vehicle use, 


urban development, mining, 
unnatural fire, and invasive 
species (Wisdom et al. 2005a: 
30-33, table 1.5). Just three of 
these threats—gas and oil 


drilling, livestock grazing, and 
probable occurrence of 
cheatgrass (Bromus tectorum)—
affect more than 81 percent of 
sage-grouse current range 


(Salvo 2008, unpublished 
report). Sage-brush steppe has 
become one of the most 
endangered landscapes in North 


America (Wisdom et al. 2005b; 


Noss et al. 1995).  


1 
Connelly et al. 2011b 


reported 15 “major threats” 


to sage-grouse as identified 


by others. 


Map X 
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Less than 5 percent of sage-
grouse historic range—and only 


2.92 percent of sage-grouse 
current range—is on specially 
designated federal land (Salvo 
2008, unpublished report).2 


Specially designated areas 
include national parks, national 
wildlife refuges, national 
conservation areas, a 
cooperative management and 


protection area, national 
monuments, national recreation 
areas, a national reserve, and a 
Department of Energy facility. 


Some specially designated lands 
contain more sagebrush habitat 
than others. Some offer more 
protection than others. Bureau 
of Land Management 


wilderness study areas are not 
included because their long-
term protection is uncertain. 
Military reservations are also 


not included as any 
conservation benefits derived 
from military lands are 
considered incidental to their 
purpose and management.    


 


Map X 
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Bureau of Land Management 
(BLM) wilderness study areas, 


if designated as wilderness by 
Congress, and BLM areas of 
critical environmental concern, 
if managed for conservation, 
could provide additional 


protection for sage-grouse and 


other species.  


Map X 
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Neilson et al. (2005) simulated 
the effects of the current 
climate and seven future 
climate change scenarios on 
sagebrush persistence. Most 
climate change simulations 
predict sagebrush steppe will 
contract as mean temperatures 
increase and the frost line shifts 
northward. In the worst case 
scenario, sagebrush species are 
simulated to contract under the 
current and all seven climate 
change models to just 20 
percent of current distribution. 
The largest remaining areas will 
be in southern Wyoming and in 
the gap between the northern 
and central Rocky Mountains, 
followed by areas along the 
northern edge of the Snake 
River Plateau and small patches 
in Washington, Oregon and 
Nevada. 


 


Map X  
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Wisdom et al. (2005xx) 
analyzed the potential to 
maintain sagebrush steppe 
based on elevation and 
precipitation (current 


distribution of sagebrush steppe 
based on Comer et al. 2002). 
Although conserving sagebrush 
steppe can be complex—


Wisdom et al. (2005) identified 
26 threats to sagebrush 
habitat—it may be less difficult 
to maintain sagebrush habitat at 
higher elevations that receive 


greater precipitation, than at 
lower, drier sites. In general, 
areas with high potential to 
maintain sagebrush are 


characterized by mountain big 
sagebrush communities and low 
sagebrush varieties. Areas at 
lower elevations with less 
potential to maintain habitat are 


mostly Wyoming big 
sagebrush. These dry sites are 
more vulnerable to cheatgrass 
(Bromus tectrorum) incursion 


and unnatural fire. 


 


Map X  
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Map X 


Wisdom et al. (2005xx) also 


analyzed the potential to restore 
former sagebrush steppe based 
on elevation and precipitation 
(using Küchler (1970) to 
identify historic or potential 


sagebrush steppe).  Areas 
converted to crop agriculture, 
urban development, etc. have 
low potential for restoration.  


Areas at low elevation that 
receive less precipitation also 
have low potential for 
restoration due to their 
vulnerability to cheatgrass 


incursion and unnatural fire.   
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Map X 


Knick and Hanser (2011) used 
connectivity analysis to identify 
areas within current sage-grouse 
range important for 
conservation and to estimate the 


distance thresholds that 
potentially isolate sage-grouse 
populations. They used Landfire 
(2006) data to plot sagebrush 


habitat and censuses for 5,232 
active leks as foci for 
connectivity analysis. Their 
study assumed that sage-grouse 
disperse up to 18 km from leks 


with sufficient frequency to 
serve as a viable measure of 
connectivity. Leks were 
clustered into complexes where 


neighboring leks were 
connected by dispersal 
distances < 18 km. (Complexes 
containing fewer than 5 leks are 
not depicted on this map.) 


Complexes with the highest 
relative importance for 
maintaining connectivity, as 
characterized by higher 


censuses of sage-grouse and 
connectivity to other leks, are 


depicted in darker shades. 
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Map X 


Doherty et al. (2010), using 


maximum count data from 
4,885 active leks, mapped 
greater sage-grouse breeding 
abundance rangewide. They 
buffered leks by 8.5 km (5.3 


mi), identified by Holloran and 
Anderson (2005: 746) as an 
area of interest. They found that 
sage-grouse breeding 


abundance is highly clumped at 
rangewide scales. Breeding 
density areas used by 25 percent 
of the known sage-grouse 
population comprise only 3.9 


percent (2.92 million ha/7.22 
million ac) of the species 
current range; 50 percent of 
sage-grouse use leks within 10 


percent (7.58 million ha/18.73 
million ac) of their range; and 
75 percent of sage-grouse use 
leks within 27 percent (20.36 
million ha/50.31 million ac) of 


their range. 
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BLM lands are key to 
conserving and recovering sage-
grouse populations. More than 


half of sage-grouse breeding 
habitat identified by Doherty et 
al. (2010) are on BLM land, 


covering 46,914,377 acres. 


Map X  
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Map X. Proposed ACECs for Utah.  


The Sage-Grouse Recovery Alternative calls for designating a system of sagebrush reserves on 
public land managed by BLM and USFS to conserve sage-grouse and other sagebrush-dependent 
species. It includes criteria for identifying these special designations. We applied these criteria 
on BLM land in Map X to depict proposed ACECs in Utah. The sage-grouse priority habitat on 
the map is based on the definition of priority habitat in the recovery alternative, merging all 
active leks, buffered by XX, with sage-grouse brooding, transitional and winter habitat. The 
proposed ACECs were generated by subtracting an area of 1-mile radius around active oil and 
gas wells from the sage-grouse priority habitat, and then clipping BLM lands to this layer.  
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Table XX.  BLM Planning Units with Greater Sage-Grouse Habitat.  


 
No current BLM plans include the NTT report recommendations, and so every BLM planning 
unit with sage-grouse habitat must be amended by the planning process, regardless of whether 
they are currently under revision or the status of their revision. Table XX, generated from 
multiple BLM sources, lists BLM planning units that may be affected by the planning process. 
Six Wyoming BLM plans will be amended by the Wyoming Sage-Grouse RMP Amendments 
(marked in pink).   


 
No. 


 


BLM Plan 


C
o
m
p
le
te
d
 Status of Plan Revision 


P
o
st
-


S
co
p
in
g
/ 


P
re
-D
ra
ft
 


P
o
st
-


D
ra
ft
/P
re
-


F
in
a
l 


P
o
st
-


F
in
a
l/
P
re
-


R
O
D
 


W
W
P
 


L
it
ig
a
ti
o
n
 


Eastern Region 
Colorado 


1 Colorado River Valley RMP (2013)   X   
2 Grand Junction RMP (1987)  X    
3 Kremmling RMP (2013)   X   
4 Little Snake RMP (2011) X     
5 White River RMP Oil and Gas amendment  X    


Montana/North Dakota/South Dakota 
6 Billings RMP (1984)  X    
7 Headwaters RMP (1984) X     
8 West HiLine RMP (1988) (HiLine RMP revision)  X    


9 
Judith, Valley, and Phillips RMP (1992) (partially revised by HiLine 
RMP revision) 


 X    


10 Powder River (1985) (Miles City RMP revision)  X    
11 Big Dry RMP (1995) (Miles City RMP revision)  X    
12 North Dakota RMP (1988) X     
13 South Dakota RMP (1986)   X    
14 Upper Missouri River Breaks National Monument RMP (2008) X     


Utah 
15 Park City MFP (1975) X     
16 Price RMP (2008) X    X 


17 Randolph MFP (1980) X     
18 Salt Lake District Isolated Tracts Planning Analysis (1985) X     
19 Vernal RMP (2008) X    X 


Wyoming 
20 Bighorn Basin RMP (2014)   X   
21 Buffalo RMP (1985)   X    
22 Casper RMP (2007) X    X 
23 Kemmerer RMP (2010) X    X 
24 Lander RMP (2013)   X   
25 Newcastle RMP (2000) X     
26 Pinedale RMP (2008) X    X 
27 Rawlins RMP (2008) X    X 
28 Green River RMP (1997) (Rock Springs RMP revision)  X    
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Idaho 
32 Birds of Prey National Conservation Area RMP (2008) X    X 


33 Bruneau RMP (1983) (Bruneau/Four Rivers RMP revision)  X   X 


34 Challis RMP (1999) X    X 


35 Craters of the Moon National Monument  RMP (2006) X    X 


36 Cascade RMP (1988) (Four Rivers RMP revision)  X    


37 Kuna RMP (1983) (Four Rivers RMP revision)  X    


38 Jarbidge RMP (2013)   X  X 


39 Lemhi RMP (1987)  X     


40 Owyhee RMP (1999) X    X 


41 Pocatello RMP (2011)      X X 


42 
Bennett Hills/Timmerman Hills RMP (1980) (Shoshone-Burley RMP 
revision) 


 X    


43 Cassia RMP (1985) (Shoshone-Burley RMP revision)  X   * 
44 Magic MFP (1975) (Shoshone-Burley RMP revision)  X   * 
45 Monument RMP (1985) (Shoshone-Burley RMP revision)  X   * 
46 Sun Valley RMP (1981) (Shoshone-Burley RMP revision)  X   * 
47 Twin Falls RMP (1982) (Shoshone-Burley RMP revision)  X   * 
48 Big Lost RMP (1983) (Upper Snake RMP revision)  X    
49 Medicine Lodge RMP (1985) (Upper Snake RMP revision)  X    
50 Big Desert RMP (1981) (Upper Snake RMP revision)  X    
51 Little Lost-Birch Creek RMP (1981) (Upper Snake RMP revision)  X    


Montana 
52 Butte RMP (2009) X     
53 Dillon RMP (2006) X    X 


Nevada 
54 Tonapah RMP (1997) (Battle Mountain RMP revision) X    ♦ 
55 Shoshone-Eureka RMP (1986) (Battle Mountain RMP revision) X    ♦ 
56 Black Rock Desert National Conservation Area RMP (2004) X     
57 Carson City RMP (2001)   X    
58 Elko RMP (1987) X    X 


59 Ely RMP (2008) X    X 


60 Wells RMP (1985) X     


61 Winnemucca RMP (2012)   X  X 


Oregon 
62 Andrews RMP (2005) X     
63 Baker RMP (1989)   X   
64 Brothers-Lapine RMP (1989) X     
65 John Day RMP (2012)   X   
66 Lakeview RMP (2003)  X    
67 Southeastern Oregon RMP (2003) X     


Western Region 
California 
29 Alturas RMP (2008) X    X 


30 Eagle Lake RMP (2008) X    X 


31 Surprise RMP (2008) X    X 
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68 Steens RMP (2005) X     
69 Three Rivers RMP (1992) X     
70 Two Rivers RMP (1989) X     
71 Upper Deschutes RMP (2005) X     


Utah 
72 Box Elder RMP (1986) X     
73 Pinyon RMP (1983) (Cedar City RMP revision ) X     


74 
Cedar-Beaver-Garfield-Antimony RMP (1986) (Cedar City RMP 
revision ) 


X     


75 Grand Staircase-Escalante National Monument RMP (1999) X     
76 House Range RMP (1987) X     
77 Kanab RMP (2008) X    X 
78 Pony Express RMP (1990) X     
79 Richfield RMP (2008) X    X 
80 Warm Springs RMP (1986) X     


* Western Watersheds Project is litigating RMP(s) administered by the BLM Burley Field Office.  
♦ Western Watersheds Project is litigating RMP(s) administered by the BLM Battle Mountain District. 
Western Watersheds Project is also litigating RMPs administered by the Moab and Monticello field offices. 
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Table XX. Characteristics of Sagebrush Steppe Needed for Productive Sage-Grouse 


Habitat.  


Connelly et al. (2000: 977, Table 3) listed characteristics of productive, seasonal sage-grouse 
habitats. 
  
 Breeding Brood rearing Wintere 


Height (cm) Canopy (%) Height (cm) Canopy (%) Height (cm) Canopy (%) 
 


Mesic sitesa 
      


Sagebrush 40-80 15-25 40-80 10-25 25-35 10-30 
Grass-forb >18c ≥25d Variable >15 N/A N/A 


 
Arid sitesa 


      


Sagebrush 30-80 15-25 40-80 10-25 25-35 10-30 
Grass/forb >18c ≥15 Variable >15 N/A N/A 


 
Areab >80 >40 >80 


 
a Mesic and arid sites should be defined on a local basis; annual precipitation, herbaceous 
understory, and soils should be considered (Tisdale and Hironaka 1981; Hironaka et al. 1983). 
 
b Percentage of seasonal habitat needed with indicated conditions.  


c Measured as “droop height”; the highest naturally growing portion of the plant. 


d Coverage should exceed 15% for perennial grasses and 10% for forbs; values should be 
substantially greater if most sagebrush has a growth form that provides little lateral cover 
(Schroeder 1995). 


e Values for height and canopy coverage are for shrubs exposed above snow. 


  


BFO_RMP_1074







Sage-Grouse Recovery Alternative ● Page 67 of 115 


Table XX. Factors that Affect Cattle Stocking Rates. 


 
This table lists the effects of two factors, distance from water and percent slope, on grazing 
capacity, which should be reflected in stocking rates. These data were taken from Galt et al. 
(2000) and Holechek et al. (2010). 
 
Distance from Water 


(miles) 


Percent Reduction in 


Grazing Capacity 


0 - 1 0 
1 - 2 50 
> 2 100 


Slope (percent)  
0 - 10 0 


11 - 30 30 
31 - 60 60 


> 60 100 
 
Table XX. Vegetation Community Characteristics Observed as a Function of Distance 


from Water on the Little Missouri National Grassland (Rinehart and Zimmerman 2001). 


Characteristic 
Distance from water, miles 


⅛ ¼ ½ ¾ 1 


Total species (number) 28 32 33 35 39 
Green needlegrass (canopy %) 3 6 9 15 18 
Needle and thread (canopy %) 5 5 6 5 12 
Blue grama (canopy %) 15 15 12 10 6 
Decreasers (frequency) 4 4 6 6 7 
Perennials (frequency) 21 25 26 27 30 
Natives (frequency) 23 27 28 29 32 
Vegetation structure (Robel Pole visual 
obstruction reading) 2 2 2 4 5 


Grass production (lb/acre air dry wt.) 732 1156 1181 1431 2043 
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Appendix 1. Ownership of Sagebrush Steppe. 


 
State, provincial, and national ownership of sagebrush steppe (km2, acres, % of sagebrush area) 
by management authority. Specific federal agencies for which data are presented include the 
Bureau of Land Management (BLM), U.S. Forest Service (USFS), Bureau of Indian Affairs 
(BIA), U.S. Fish and Wildlife Service (FWS), and U.S. National Park Service (NPS). 


  


  


                                                           
14 Total area of sagebrush habitat in the eastern portion of the sagebrush biome was likely underestimated because 
current maps of equivalent spatial and thematic resolutions were not available when these data were assembled. 
15 U.S. Bureau of Reclamation, U.S. Department of Energy, U.S. Department of Defense. 


State/Province 
Private BLM USDA FS State 


km
2
 acres % km


2
 acres % km


2
 acres % km


2
 acres % 


Arizona 2,812 694,564 19 3,323 820,781 22 872 215,384 6 1,578 389,766 10 
California 2,405 594,035 19 55,768 13,774,696 43 3,902 963,794 30 158 39,026 1 
Colorado 9,126 2,254,122 48 6,809 1,681,823 36 1,684 415,948 9 929 229,463 5 
Idaho 9,852 2,433,444 17 30,065 7,426,055 53 9,996 2,469,012 18 3,330 822,510 6 
Montana 14 13,642 3,369,574 56 5,574 1,376,778 23 1,471 363,337 6 2,094 517,218 9 
Nevada 13,800 3,408,600 13 77,654 19,180,538 71 10,261 2,534,467 9 21 5,187 0 
New Mexico 2,087 515,489 20 1,956 483,132 18 470 116,090 4 455 112,385 4 
North Dakota † 2 494 0 16 3,952 0 989 244,283 23 169 41,743 4 
Oregon 15,363 3,794,661 27 37,138 9,173,086 65 418 103,246 1 2,051 506,597 4 
South Dakota † 222 54,834 46 12 2,964 3 22 5,434 5 0 0 0 
Utah 10,825 2,673,775 29 16,721 4,130,087 45 4,402 1,087,294 12 3,351 827,697 9 
Washington 10,590 2,615,730 53 1,011 249,717 5 177 43,719 1 2,407 594,529 12 
Wyoming 36,004 8,892,988 38 44,952 11,103,144 47 3,633 897,351 4 6,376 1,574,872 7 


 
United States 126,730 31,302,310 27 230,807 57,009,329 50 38,297 9,459,359 8 22,918 5,660,746 5 


 


State/Province 
FWS NPS BIA BoRec/DoE/DoD 


15
 


km
2
 acres % km


2
 acres % km


2
 acres % km


2
 acres % 


Arizona 0 0 0 1,652 408,044 0 4,637 1,145,339 31 267 65,949 2 
California 70 17,290 1 252 62,244 0 6 1,482 0 556 137,332 4 
Colorado 62 15,314 0 116 28,652 0 213 52,611 1 51 12,597 0 
Idaho 63 15,561 0 23 5,681 0 1,053 260,091 2 2,139 528,333 4 
Montana † 480 118,560 2 79 19,513 0 779 192,413 3 56 13,832 0 
Nevada 2,384 588,848 2 135 33,345 0 967 238,849 1 3,441 849,927 3 
New Mexico 41 10,127 0 8 1,976 0 5,573 1,376,531 53 3 741 0 
North Dakota † 14 3,458 0 61 15,067 0 316 78,052 7 42 10,374 1 
Oregon 999 246,753 2 9 2,223 0 230 56,810 0 418 103,246 1 
South Dakota † 0 0 0 0 0 0 218 53,846 46 4 988 1 
Utah 0 0 0 499 123,253 0 1,179 291,213 3 376 92,872 1 
Washington 770 190,190 4 15 3,705 0 2,915 720,005 14 2,160 533,520 11 
Wyoming 127 31,369 0 658 162,526 0 3,524 870,428 4 301 74,347 0 


 
United States 5,010 1,237,470 1 3,506 865,982 0 21,610 5,337,670 5 9,814 2,424,058 2 


 


  Private Federal 


Alberta 2,927 722,969 28 7,400 1,827,800 70 
British Columbia 5 1,235 0 9 2,223 1 
Saskatchewan 6,272 1,549,184 90 283 69,901 4 
Canada 9,204 2,273,388 48 7692 1,899,924 40 
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Appendix XX. Federal Endangered, Threatened and Candidate Species in Sagebrush 


Steppe. 


This table lists 60 species, subspecies and Distinct Population Segments that use sagebrush 
and/or other habitat types in sagebrush steppe that are designated as “endangered,” “threatened” 
or candidate species under the Endangered Species Act. Listed species, subspecies and Distinct 
Population Segments are identified in literature as dependent on sagebrush and/or other habitat 
types within the sagebrush steppe. This list does not include dozens of species, subspecies or 
distinct population segments that were petitioned for listing, but are still awaiting a listing 
determination from the Fish and Wildlife Service. The list also does not include petitioned flora 
and fauna whose status is uncertain pending litigation (i.e., the agency was sued for issuing a 
negative petition finding or listing decision). 
 
No. Species Species Type ESA Status 


1. Ash Meadows speckled dace (Rhinichthys osculus nevadensis) Fish Endangered 
2. Bonytail chub (Gila elegans) Fish Endangered 
3. Borax Lake chub (Gila boraxobius) Fish Endangered 
4. Clover Valley speckled dace (Rhinichthys osculus oligoporus) Fish Endangered 
5. Cui-ui (Chasmistes cujus) Fish Endangered 
6. Hiko White River springfish (Crenichthys baileyi grandis) Fish Endangered 
7. Independence Valley [speckled] dace (Rhinichthys osculus lethoporus) Fish Endangered 
8. Lost River sucker (Deltistes luxatus) Fish Endangered 
9. Moapa dace (Moapa coriacea) Fish Endangered 


10. Pahranagat roundtail chub (Gila robusta jordani) Fish Endangered 
11. Razorback sucker (Xyrauchen texanus) Fish Endangered 
12. Shortnose sucker (Chasmistes brevirostris) Fish Endangered 
13. Virgin River chub (Gila seminuda) Fish Endangered 
14. White River spinedace (Lepidomeda albivallis) Fish Endangered 
15. White River springfish (Crenichthys baileyi baileyi) Fish Endangered 
16. White sturgeon (Acipenser transmontanus) Fish Endangered 
17. Banbury Springs limpet (Lanx sp. 1) Invertebrate Endangered 
18. Bruneau hot springsnail (Pyrgulopsis bruneauensis) Invertebrate Endangered 
19. Snake River physa (snail) (Physa natricina) Invertebrate Endangered 
20. Pygmy rabbit (Columbia Basin DPS) (Brachylagus idahoensis (pop. 2)) Mammal Endangered 
21. Amargosa niterwort (Nitrophila mohavensis) Plant Endangered 
22. Malheur wire lettuce (Stephanomeria malheurensis) Plant Endangered 
23. Oregon checker-mallow [Wenatchee Mountains] (Sidalcea oregana calva) Plant Endangered 
24. Steamboat [Williams'] buckwheat (Eriogonum ovalifolium williamsiae) Plant Endangered 
25. Big Spring spinedace (Lepidomeda mollispinis pratensis) Fish Threatened 
26. Bull trout (Salvelinus confluentus) Fish Threatened 
27. Desert dace (Eremichthys acros) Fish Threatened 
28. Foskett Spring speckled dace  (Rhinichthys osculus ssp. 3) Fish Threatened 
29. Hutton Springs tui chub (Gila bicolor ssp. 1) Fish Threatened 
30. Lahontan cutthroat trout (Oncorhynchus clarki henshawi) Fish Threatened 
31. Railroad Valley springfish (Crenichthys nevadae ) Fish Threatened 
32. Warner sucker (Catostomus warnerensis) Fish Threatened 
33. Bliss Rapids snail (Taylorconcha serpenticola) Invertebrate Threatened 
34. Ash Meadows blazingstar (Mentzelia leucophylla) Plant Threatened 
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No. Species Species Type ESA Status 


35. Ash Meadows gumweed [gumplant] (Grindelia fraxinopratensis) Plant Threatened 
36. Ash Meadows ivesia (Ivesia kingii eremica) Plant Threatened 
37. Ash Meadows milkvetch (Astragalus phoenix) Plant Threatened 
38. Ash Meadows sunray (Enceliopsis nudicaulis corrugata) Plant Threatened 
39. Colorado butterfly plant (Gaura neomexicana coloradensis) Plant Threatened 
40. Desert yellowhead (Yermo xanthocephalus) Plant Threatened 
41. Howell's spectacular thelypody (Thelypodium howellii spectabilisis) Plant Threatened 
42. Macfarlane's four o'clock (Mirabilis macfarlanei ) Plant Threatened 
43. Mesa Verde cactus (Sclerocactus mesae-verdae) Plant Threatened 
44. Slickspot peppergrass (Lepidium papilliferum) Plant Threatened 
45. Spalding’s silene [campion] [catchfly] (Silene spaldingii) Plant Threatened 
46. Spring-loving centaury (Centaurium namophilum) Plant Threatened 
47. Ute ladies'-tresses (Spiranthes diluvialis) Plant Threatened 
48. Water howellia (Howellia aquatilis) Plant Threatened 
49. Greater sage-grouse (Bi-State DPS) (Centrocercus urophasianus) Bird Candidate 
50. Greater sage-grouse (Centrocercus urophasianus) Bird Candidate 
51. Greater sage-grouse (Columbia Basin DPS) (Centrocercus urophasianus) Bird Candidate 
52. Gunnison sage-grouse (Centrocercus minimus) Bird Candidate 
53. Roundtail chub (Gila robusta) Fish Candidate 
54. Elongate Mud Meadows springsnail (Pyrgulopsis notidicola) Invertebrate Candidate 
55. Southern Idaho ground squirrel (Spermophilus brunneus endemicus) Mammal Candidate 
56. Washington ground squirrel (Spermophilus washingtoni) Mammal Candidate 
57. Goose Creek milkvetch  (Astragalus anserinus) Plant Candidate 
58. Soldier Meadow cinquefoil (Potentilla basaltica) Plant Candidate 
59. Umtanum [Basalt desert] wild buckwheat (Eriogonum codium) Plant Candidate 
60. Webber's ivesia [Wire mousetail] (Ivesia webberi) Plant Candidate 
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Appendix XX U.S. Forest Service Units with Sage-Grouse Habitat. 


 
The Forest Service has an important role in sage-grouse conservation and recovery. The agency 
manages 8 percent of current sage-grouse habitat, or 12.8 million acres (75 Fed. Reg. 13979). 
There are 32 national forests and grasslands across the range of sage-grouse, and twenty-six of 
them contain moderately to highly important seasonal habitat for the species (USFS 2008, 
Appendix 2, Table 2; 75 Fed. Reg. 13979).16 The current planning process would affect 20 USFS 
land use plans:  
 
1. Uinta National Forest Revised Forest Plan (2003) (Utah) 
2. Dixie National Forest Land and Resource Management Plan (1986) (Utah) 
3. Fishlake National Forest Land and Resource Management Plan (1986) (Utah) 
4. Ashley National Forest Plan (1986) (Utah) 
5. Wasatch-Cache National Forest Plan (2003) (Utah) 
6. Manti-Lasal National Forest Plan (1986) (Utah) 
7. Curlew National Grassland Management Plan (2002) (Idaho) 
8. Caribou National Forest Revised Forest Plan (2003) (Idaho) 
9. Sawtooth National Forest Revised Forest Plan (2003) (Idaho) 
10. Boise National Forest Plan (2003) (Idaho) 
11. Challis National Forest Plan (1987) (Idaho) 
12. Salmon National Forest Plan (1988) (Idaho) 
13. Targhee National Forest Plan (1997) (Idaho) 
14. Humboldt National Forest Land and Resource Management Plan (1986) (Nevada) 
15. Toiyabe National Forest Land and Resource Management Plan (1986) (Nevada) 
16. Thunder Basin National Grassland LMRP (no date) (Wyoming) 
17. Bridger-Teton National Forest Plan (1990) (Wyoming) 
18. Medicine Bow National Forest Plan (2004) (Wyoming) 
19. Routt National Forest Plan (1998) (Colorado) 
20. Beaverhead-Deerlodge National Forest Plan (2009) (Montana) 
 
76 Fed. Reg. 77010; 77 Fed. Reg. 7179. 
 
The planning process should include all USFS units with sage-grouse habitat. As the FWS noted 
in its “warranted, but precluded” determination, although the sage-grouse is designated a Forest 
Service “sensitive species” across its range, that status is conferred various levels of protection 
depending on the forest plan and/or project plan and other local factors. Fourteen national forests 
identify sage-grouse as a "management indicator species," but 16 of the 32 forests and grasslands 
with sage-grouse habitat have not developed any specific conservation measures for sage-grouse 
(75 Fed. Reg. 13979). Failure to include all relevant USFS units in the planning process could 
hinder conservation and recovery of the species, particularly at the periphery of its range. 
 


                                                           
16 FWS, citing a USFS reference, stated that there are 33 USFS units with sage-grouse habitat (75 Fed. Reg. 13979), 
but the USFS reference lists a total of 32 forests and grasslands (see Table XX). If there is a discrepancy, it appears 
to be either the absence of the Buffalo Gap National Grassland from some parts of the reference, the combination of 
Routt National Forest (Colorado) and the Medicine Bow National Forest (Wyoming) in the USFS table, or the 
combination of the Challis and Salmon national forests (Idaho) in the USFS table. 
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The USFS identified 32 national forests and grasslands that have sage-grouse habitat (Table 
XX). 
 
Table XX. Occupied Greater Sage-grouse Habitat and Sagebrush on National Forests and 


Grasslands. 


 
National 


Forest/Grassland 
State Total Acres 


Acres of 


Occupied 


Sage-Grouse 


Habitat 


Acres of 


Sagebrush 


Habitat 


1. Arapaho/Roosevelt Colorado 2,476,800 0 2000 
2. Ashley Utah 1,401,100 273,600 283,700 
3. Beaverhead/Deerlodge Montana 3,600,100 335,750 227,700 
4. Bighorn Wyoming 1,112,300 42,700 22,200 
5. Boise Idaho 2,594,100 37,800 232,000 
6. Bridger-Teton Wyoming 3,464,700 277,100 549,300 
7. Caribou Idaho 1,133,900 87,000 355,100 
8. Crooked River NG Oregon 173,700 0 45,400 
9. Curlew Idaho 74,900 74,900 32,300 


10. Custer 
Montana/ 
South Dakota 


1,231,477 322,100 42,600 


11. Deschutes Oregon 1,872,900 2,100 10,100 
12. Dixie Utah 1,964,800 290,200 338,700 
13. Fishlake Utah 1,519,200 133,900 206,800 
14. Fremont Oregon 1,709,200 209,5000 29,800 
15. Humboldt-Toiyabe Nevada 6,794,500 4,731,100 2,795,100 
16. Inyo California 2,098,800 444,300 355,900 
17. Lewis and Clark Montana 2,001,200 2,900 39,900 
18. Little Missouri NG North Dakota 2,123,300 319,900 2,300 
19. Malheur Oregon 1,466,300 183,500 13,000 
20. Manti-Lasal Utah 1,413,700 122,500 140,700 


21. Medicine Bow/Routt 
Wyoming/ 
Colorado 


2,771,400 62,700 108,900 


22. Modoc California 2,022,200 497,400 511,600 
23. Nebraska South Dakota 2,073,400 22,300  
24. Ochoco Oregon 961,200 219,800 8,100 
25. Salmon-Challis Idaho 4,339,300 1,406,6,, 833,500 
26. Sawtooth Idaho 2,186,300 256,100 778,100 
27. Targhee Idaho 1,861,600 125,600 300,300 
28. Thunder Basin NG Wyoming 1,818,900 1,818,900 344,400 
29. Uinta Utah 982,900 133,100 128,300 
30. Wallowa-Whitman Oregon 2,402,100 3,700 24,900 
31. Wasatch-Cache Utah 1,926,100 241,500 255,700 
32. White River Colorado 2,432,000 16,000 157,100 


   Totals 66,024,377 12,779,100 9,184,900 


 
Source: USFS 2008, Appendix 1, Table 1. 
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Appendix XX. Specially Designated Federal Land in Greater Sage-Grouse Historic Range 


(December 22, 2010) 


California 
  National Wildlife Refuges 


• Clear Lake National Wildlife Refuge 
• Modoc National Wildlife Refuge 


  Wilderness 
• Granite Mountain Wilderness (BLM) 
• Piper Mountain Wilderness (BLM) 
• Sylvania Mountains Wilderness (BLM) 
• White Mountains Wilderness (BLM, Forest 


Service) 
 


Colorado  
  National Wildlife Refuges 


• Arapaho National Wildlife Refuge 


  National Monuments 


• Dinosaur National Monument (partial) 
 


Idaho 
  National Wildlife Refuges 


• Camas National Wildlife Refuge 
• Grays Lake National Wildlife Refuge 
• Minidoka National Wildlife Refuge 


  Wilderness 


• Big Jacks Creek Wilderness (BLM) 
• Bruneau-Jarbidge Rivers Wilderness 


(BLM) 
• Little Jacks Creek Wilderness (BLM) 
• North Fork Owhyee Wilderness (BLM) 
• Owyhee River Wilderness (BLM) 
• Pole Creek Wilderness (BLM) 


  National Monuments 


• Craters of the Moon National Monument 
(Craters of the Moon Wilderness [NPS]) 


• Hagerman Fossil Beds National Monument 
  National Conservation/Recreation Areas 


• Snake River Birds of Prey National 
Conservation Area 


  Other 


• City of Rocks National Reserve 
• Idaho National Laboratory  


 


 


 


Montana  
  National Wildlife Refuges 


• Bowdoin National Wildlife Refuge 
• Charles M. Russell National Wildlife 


Refuge (UL Bend National Wildlife 
Refuge, UL Bend Wilderness [FWS]) 


• Hewitt Lake National Wildlife Refuge 
• Red Rock Lakes National Wildlife Refuge 


(Red Rock Lakes Wilderness [FWS]) 
  National Monuments 


• Upper Missouri River Breaks National 
Monument 
 


Nevada 
  National Parks 


• Great Basin National Park (partial) 
  National Wildlife Refuges 


• Ruby Lake National Wildlife Refuge 
  Wilderness 


• Alta Toquima Wilderness (Forest Service) 
(partial) 


• Arc Dome Wilderness (Forest Service) 
(partial) 


• Bald Mountain Wilderness (Forest Service) 
(partial) 


• Becky Peak Wilderness (BLM) (partial) 
• Bristlecone Wilderness (BLM) (partial) 
• Currant Mountain Wilderness (Forest 


Service) (partial) 
• East Humboldts Wilderness (Forest 


Service) (partial) 
• Far South Egans Wilderness (BLM) 


(partial) 
• Fortification Range Wilderness (BLM) 
• Goshute Canyon Wilderness (BLM) 


(partial) 
• Grant Range Wilderness (Forest Service) 
• Highland Ridge Wilderness (BLM) 


(partial) 
• Jarbidge Wilderness (Forest Service) 
• Mount Grafton Wilderness (BLM) (partial) 
• Parsnip Peak Wilderness (BLM) 
• Quinn Canyon Wilderness (Forest Service) 
• Santa Rosa-Paradise Peak Wilderness 


(Forest Service) 
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Nevada, cont’d 
  Wilderness, cont’d 


• Shellback Wilderness (Forest Service) 
(partial) 


• South Egan Range Wilderness (BLM) 
(partial) 


• Table Mountain Wilderness (Forest 
Service) 


• Tunnel Spring Wilderness (BLM) (partial) 
• Weepah Spring Wilderness (BLM) 
• White Pine Range Wilderness (Forest 


Service) (partial) 
• White Rock Range Wilderness (BLM) 


  National Conservation/Recreation Areas 


• Black Rock Desert-High Rock Canyon 
Emigrant Trails National Conservation 
Area (Black Rock Desert Wilderness, 
Calico Mountains Wilderness, East Fork 
High Rock Canyon Wilderness, High Rock 
Canyon Wilderness, High Rock Lake 
Wilderness, Little High Rock Canyon 
Wilderness, North Black Rock Range 
Wilderness, North Jackson Mountains 
Wilderness, Pahute Peak Wilderness, South 
Jackson Mountains Wilderness [BLM]) 
(partial) 
 


North Dakota 
  National Parks 


• Theodore Roosevelt National Park 
(Theodore Roosevelt Wilderness [NPS]) 
(partial) 
 


Oregon 
  Wilderness 


• Oregon Badlands Wilderness (BLM) 
• Spring Basin Wilderness (BLM) 


  National Wildlife Refuges 


• Hart Mountain National Antelope Refuge 
• Malheur National Wildlife Refuge 


  Other 


• Steens Mountain Cooperative Management 
and Protection Area (Steens Mountain 
Wilderness [BLM]) 


 


 


 


Utah 
  National Wildlife Refuges 


• Bear River Migratory Bird Refuge (partial) 
• Fish Springs National Wildlife Refuge 


(partial) 
• Ouray National Wildlife Refuge (partial) 


  Wilderness 


• Cedar Mountain Wilderness (BLM) 
(partial) 


  National Monuments 


• Dinosaur National Monument (partial) 
 


Washington 
  National Wildlife Refuges 


• Columbia National Wildlife Refuge 
  Wilderness 


• Juniper Dunes Wilderness (BLM) 
  National Monuments 


• Hanford Reach National Monument  
 
Wyoming 
  National Parks 


• Grand Teton National Park (partial) 
  National Wildlife Refuges 


• Cokeville Meadows National Wildlife 
Refuge 


• Seedskadee National Wildlife Refuge  
  National Monuments 


• Fossil Butte National Monument 
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Appendix XX. Key Differences between Management Prescriptions in the Wyoming Sage-


grouse Strategy and the NTT Report 


The state of Wyoming developed a Greater Sage-grouse conservation strategy in response to 
increasing concern for the species in 2008. The strategy was developed by a group of diverse 
stakeholders at the request of Governor Freudenthal, who endorsed it by Executive Order in 
August 2008 (WY EO 2008-2). Governor Freudenthal approved a revised strategy in 2010 (WY 
EO 2010-4), and his predecessor, Governor Mead, further revised the strategy in 2011 (WY EO 
2011-4). In 2010, Wyoming BLM issued its own sage-grouse management guidance based on 
the state’s sage-grouse strategy (BLM Memo WY-2010-012). 
 
Similar to the NTT report, which recommends implementing special conservation measures in 
sage-grouse priority habitat, the success of the Wyoming state and BLM strategies depends on 
protecting sage-grouse in comparably defined core habitat (“core areas”). However, the 
documents differ significantly in their management prescriptions for sage-grouse. The NTT 
report, based on the most recent information, recommends greater restrictions on land uses in 
priority habitat than either the state strategy or Wyoming BLM require in core areas. There is 
concern that prescriptions in the state/BLM strategies, some of which lack scientific basis, may 
be inadequate to fully recover sage-grouse in Wyoming. 
 
In 2010, Wyoming BLM initiated its own planning process to address sage-grouse conservation 
in six RMPs (75 Fed. Reg. 30054) (the Wyoming sage-grouse RMP amendments might also 
include the Thunder Basin National Grasslands (C. Otto, Wyoming BLM, pers. comm. with M. 
Salvo (Jan. 12, 2011)). Some individual RMPs in Wyoming are also currently under revision and 
will consider new conservation measures for sage-grouse (C. Otto, Wyoming BLM, pers. comm. 
with M. Salvo (Jan. 12, 2011)) (see Table XX). The initial notice of the current rangewide 
planning process states that the Wyoming sage-grouse RMP amendments and individual RMP 
revisions will proceed as intended (76 Fed. Reg. 77009). Although the RMP amendments and 
revisions may analyze and consider the conservation measures in the NTT report, they are 
expected to adopt some version of Wyoming’s sage-grouse strategy as their preferred alternative 
for managing the species (BLM 2012: 54). 
 
The following table presents the important differences in management prescriptions between the 
Wyoming state strategy and Wyoming BLM sage-grouse guidance, and the NTT report.  
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State of Wyoming Wyoming BLM Grouse Ecology 
NTT Report 


Recommendations 


Oil and Gas Development 


No surface occupancy 
within 0.6 miles of 
occupied sage-grouse 
leks, and “no more 
than” 0.25 miles from 
occupied leks outside 
core areas.   


Surface occupancy is 
“prohibited or 
restricted” within 0.6 
miles of occupied or 
undetermined sage-
grouse leks in core 
areas, and 0.25 miles 
from leks outside core 
areas. 


Development negatively 
affects sage-grouse 1.9 
miles from occupied 
leks (Holloran 2005). 
Most sage-grouse hens 
nest within 4 miles of 
leks (Moynahan 2004; 
Holloran and Anderson 
2005). Effects of 
drilling on sage-grouse 
were noticeable out to 
12.4 miles from leks 
(Taylor et al. 2012). 


No surface occupancy 
throughout priority 
habitat; exceptions may 
be considered if a 4-
mile no surface 
occupancy buffer is 
applied, and if an entire 
lease is within priority 
habitat, then a limitation 
of one well-pad per 
section might be 
applied.  


Maximum development 
density of 1 well per an 
average of 640 acres. 


Maximum development 
density of 1 well per 
640 acres (with some 
exceptions). 


Maximum development 
density of 1 well per 
640 acres to 1 well per 
699 acres (Holloran 
2005; Doherty 2008). 


Limited disturbance to 1 
well per 640 acres. 


In core areas, surface 
disturbance limited to 5 
percent of “suitable 
sage-grouse habitat” per 
an average of 640 acres. 


Cumulative existing 
surface disturbance may 
not exceed 5 percent per 
640 acres. 


No specific research, 
but 5 percent 
cumulative surface 
disturbance equates to 
wellfield densities of 
more than 4 wells per 
640 acres, a density 
shown to have negative 
impacts on sage-grouse 
(Holloran 2005; 
Doherty 2008). 


Surface disturbance may 
not exceed 3 percent per 
640 acres (exceptions 
may be considered in 
limited circumstances).  


Activities permitted up 
to 0.6 miles from leks in 
core areas from July 1-
March 15, and may be 
approved year-round in 
unsuitable habitat in 
core areas.  


No surface disturbing or 
disruptive activities in 
sage-grouse nesting or 
brooding habitat in core 
areas, or within 2 miles 
of occupied or 
undetermined leks 
outside core areas, from 
March 15-June 30. 


No surface disturbing or 
disruptive activities 
from March to July 
within 3.1 miles of a 
sage-grouse leks 
(Holloran 2005). 


Apply seasonal 
restrictions on surface 
disturbing activities in 
priority habitat. 


Activities restricted in 
sage-grouse winter 
habitat in core areas 
from December 2-
March 13; “seasonal 
restrictions should also 
be considered” in winter 
habitat outside core 
areas. 


No surface disturbing or 
disruptive activities in 
sage-grouse winter 
habitat from November 
30-March 14. 


No surface disturbance 
in or adjacent to winter 
habitat any time of year 
(Walker 2008). 


No surface occupancy 
in winter habitat during 
any time of the year; 
exceptions may be 
considered if a 4-mile 
no surface occupancy 
buffer is applied, and if 
an entire lease is within 
priority habitat, then a 
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limitation of one well-
pad per section might be 
applied. 


Mining 


Some restrictions. Not considered. Coal mining can have 
deleterious effects on 
sage-grouse, depending 
on location (USFWS 
2012).  


Find unsuitable all 
surface mining of coal 
in priority habitat. 


Livestock Grazing 


No restrictions; listed as 
“exempt activity.” 


Not considered. Livestock grazing can 
have myriad negative 
effects on sage-grouse 
and sagebrush steppe 
(Bohne et al 2007; 
Knick et al. 2005; 
Vallentine 1990; 
Pederson et al. 2003; 
Call and Maser 1985; 
Holloran and Anderson 
2003; Coates 2007). 


Assess range health and 
current livestock use; 
implement grazing 
systems to support sage-
grouse conservation; 
manage upland and 
riparian habitats to 
achieve desired 
condition; maintain 
voluntary grazing 
permit retirement as a 
management option. 
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Appendix XX. Sage-Grouse Recovery Alternative, Edited 
 


The Sage-Grouse Recovery Alternative is based on the conservation measures in the NTT report 
(SGNTT 2011: 11-28), although they also differ from the NTT recommendations in key areas. 
The alternative includes some prescriptions additional to those in the NTT report, and rejects 
some NTT recommendations. These differences are marked in the recovery alternative: 
additional text is underlined, while text removed by the recovery alternative from the NTT report 
recommendations is struck out.  
 


* * * 
 
A. GOAL AND OBJECTIVES 


 
Goal: Maintain and/or increase current sage-grouse abundance and distribution by conserving, 
enhancing and restoring the sagebrush ecosystem upon which populations depend in cooperation 
with other conservation partners.  
  
Objectives:  
 
1. Increase sage-grouse populations to a level where they are viable and secure from local 


extirpation events, and eventually to a level that allows an annual harvestable surplus. 
2. Establish a system of sagebrush reserves to anchor recovery efforts by protecting the highest 


quality habitats.  
3. Restore and maintain sagebrush steppe to its ecological potential in priority, general and 


restoration sage-grouse habitat.   
 


Priority, General and Restoration Sage-Grouse Habitat 


 
Designate and manage priority sage-grouse habitat to conserve large expanses of sagebrush 
steppe and all active sage-grouse leks, and brood-rearing, transitional and winter habitats. While 
designating priority habitat, seek to preserve peripheral populations and connectivity in 
sagebrush habitat. For states that have failed to protect these values in their core areas or similar 
policies, include the excluded lands in federal priority sage-grouse habitat. Consider using 
Doherty et al. (2010b) (100 percent of active leks) as a basis for designating priority sage-grouse 
habitat, including brood-rearing and winter habitats. 
 


Limit discrete surface disturbance in priority sage-grouse habitat to one instance per section of 
sage‐grouse habitat regardless of ownership, with no more than three percent surface disturbance 
(or, where stipulated, implement the disturbance cap prescribed in the applicable state 
conservation plan, whichever is more protective). The three percent cap includes existing and all 
new initial disturbance to the landscape, interim mitigation and restoration efforts 
notwithstanding. Discrete disturbances include but are not limited to highways, roads, 
transmission lines, substations, wind turbines, oil and gas wells, heavily grazed areas, range 
developments, severely burned areas, pipelines, landfills, mines, and vegetation treatment that 
reduces sagebrush cover. As additional research on the three percent cap becomes available, 
revise this prescription, as necessary, to conserve sage-grouse. 
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General sage-grouse habitat is occupied (seasonal or year-round) habitat outside of priority 
habitat designated by western state fish and wildlife agencies in coordination with the 
appropriate federal agency(s). General sage-grouse habitat shall be managed for no net loss of 
sage-grouse. 
 


Restoration sage-grouse habitat is degraded or fragmented habitat that is currently unoccupied 
by sage-grouse, but might be useful to the species if restored to its potential natural community. 
Restoration habitat shall be identified in management planning based on its importance to sage-
grouse and the likelihood of successfully restoring sagebrush communities (Meinke et al. 2009; 
Wisdom et al. 2005c). Passive restoration is preferred for restoring these areas over active 
restoration methods. 
 


B. MANAGEMENT PRESCRIPTIONS 


 


Travel and Transportation 


 
• Motorized travel will be restricted to designated roads and routes, primitive roads and trails 


in priority and general sage-grouse habitat at a minimum.  
 
• Prohibit new road construction within 4 miles of active sage-grouse leks, and avoid new road 


construction in priority sage-grouse habitat. 
 
• Implement permanent seasonal road or area closures to protect breeding, nesting and brood-


rearing sage-grouse.  
 
• Complete activity level plans (BLM) or forest plan revisions within five years of the record 


of decision. During activity level planning, where appropriate, designate routes with current 
administrative/agency purpose or need to for administrative access only. 


 
• Limit route construction to realignments of existing designated routes if that realignment has 


a minimal impact on sage‐grouse habitat, eliminates the need to construct a new road, or is 
necessary for motorist safety. Mitigate any impacts with methods that have been 
demonstrated to be effective to offset the loss of sage-grouse habitat. 


 
• Use existing roads, or realignments as described above to access valid existing rights that are 


not yet developed. If valid existing rights cannot be accessed via existing roads, then, 
following the 4-mile prohibition from leks, build any new road constructed to the absolute 
minimum standard necessary (jeep trails should be the primary form of access road in 
priority areas), and add the surface disturbance to the total disturbance in the priority area. If 
that disturbance exceeds 3% for that area, then make additional, effective mitigation that has 
been demonstrated to be effective necessary to offset the resulting loss of sage‐grouse 
habitat. 


 
• Allow no upgrading of existing routes that would change route category (road, primitive 


road, or trail) or capacity unless the upgrading would have minimal impact on sage‐grouse 
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habitat, it is necessary for motorist safety, or eliminates the need to construct a new road. 
Any impacts shall be mitigated with methods have been demonstrated to be effective to 
offset the loss of sage-grouse habitat. 
 


• Conduct restoration of roads Close and restore to natural habitat all, primitive roads and trails 
not designated in travel management plans. This also includes primitive route/roads that were 
not designated in Wilderness Study Areas and within lands with wilderness characteristics 
that have been selected for protection. 


 


• For sage-grouse habitat areas that do not have a travel management plan, the amended 
Resource Management Plan shall include an interim transportation plan that assesses road 
densities and closes and restores routes for sage-grouse conservation. 


 


• A new definition of “spot maintenance” shall be adopted for primitive roads or ways within 
all sage-grouse habitat that does not allow for continuous maintenance (e.g., blading), but is 
limited to spots of minimal maintenance necessary to maintain the passage of high clearance 
vehicles.  This maintenance shall preserve the primitive characteristics of the route and 
cannot cause an upgrade in route consideration or road maintenance level in future 
wilderness or route inventories or transportation decisions, thereby preventing the further 
fragmentation of sagebrush habitat. 


 


• Consider closing designated routes in sage-grouse priority habitat.  
 


• When reseeding closed roads, primitive roads and trails, use appropriate native seed mixes 
and require consider the use of transplanted sagebrush. 


 
Recreation 


 
• Seasonally prohibit camping within 4 miles of active sage-grouse leks and in sage-grouse 


breeding and brood-rearing habitat. 
 


• Prohibit off-road vehicle use in priority sage-grouse habitat. 
 


• Only allow special recreation permits that have demonstrated neutral or beneficial affects to 
priority habitat areas.  


  
Lands/Realty 


1. Rights of Way 
 


Priority sage‐grouse habitat areas 
 
• Make pPriority sage‐grouse habitat areas shall be exclusion areas for new ROWs permits. 


Consider the following exceptions: 
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o Within designated ROW corridors encumbered by existing ROW authorizations: new 
ROWs may be co‐located only if the entire footprint of the proposed project 
(including construction and staging), can be completed within the existing 
disturbance associated with the authorized ROWs. 


o Subject to valid, existing rights: where new ROWs associated with valid existing 
rights are required, co‐locate new ROWs within existing ROWs or where it best 
minimizes sage-grouse impacts. Use existing roads, or realignments as described 
above, to access valid existing rights that are not yet developed. If valid existing 
rights cannot be accessed via existing roads, then build any new road constructed to 
the absolute minimum standard necessary, and add the surface disturbance to the total 
disturbance in the priority area. If that disturbance exceeds 3% for that area, then 
make additional effective mitigation necessary that has been demonstrated to be 
effective to offset the resulting loss of sage‐grouse habitat. 
 


• Evaluate and take advantage of opportunities to remove, bury, or modify existing power lines 
within priority sage‐grouse habitat areas. Sage‐grouse may avoid powerlines because of 
increased predation risk (Steenhof et al. 1993; Lammers and Collopy 2007). Powerlines 
effectively influence (direct physical area plus estimated area of effect due to predator 
movements) at least 39% of the sage‐grouse range (Knick et al. 2011). Deaths resulting from 
collisions with powerlines were an important source of mortality for sage‐grouse in 
southeastern Idaho (Beck et al. 2006; 75 FR 13910). 
 


• Where existing leases or ROWs have had some level of development (road, fence, well, etc.) 
and are no longer in use, reclaim the site by removing these features and restoring the habitat. 


 
Planning Direction Note: While engaged in this sage‐grouse EIS planning process, 
relocate existing designated ROW corridors crossing priority sage‐grouse habitat void of 
any authorized ROWs, outside of the priority habitat area. If relocation is not possible, 
undesignate that entire corridor during the planning process. 


 
General sage‐grouse habitat areas 
 
• Make general sage‐grouse habitat areas “avoidance areas” for new ROWs. 


 
• Where new ROWs are necessary, co‐locate new ROWs within existing ROWs where 


possible.  
 
2. Land Tenure Adjustment 


 
Priority sage‐grouse habitat areas 
 
• Retain public ownership of priority sage‐grouse habitat. Consider exceptions where: 
 


o There is mixed ownership, and land exchanges would allow for additional or more 
contiguous federal ownership patterns within the priority sage‐grouse habitat area. 
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o Under In priority sage‐grouse habitat areas with minority federal ownership, include 
an additional, effective mitigation agreement for any disposal of federal land. As a 
final preservation measure consideration should be given to pursuing a permanent 
conservation easement. 


 
• Where suitable conservation actions cannot be achieved, seek to acquire state and private 


lands with intact subsurface mineral estate by donation, purchase or exchange in order to best 
conserve, enhance or restore sage‐grouse habitat. 
 


3. Proposed Land Withdrawals 


 


Priority sage‐grouse habitat areas 
 
• Propose lands within priority sage‐grouse habitat areas for mineral withdrawal. 
 
• Do not approve withdrawal proposals not associated with mineral activity unless the land 


management is consistent with sage‐grouse conservation measures. (For example; in a 
proposed withdrawal for a military training range buffer area, manage the buffer area with 
sage‐grouse conservation measures that have been demonstrated to be effective.) 


 


Range Management 


 


• For range management and free-roaming horse and burro management, sage-grouse habitat 
objectives are based on, in priority order, potential natural community within the applicable 
Ecological Site Description, Connelly et al. (2000: 977, Table 3), or other objectives that 
have been demonstrated to be associated with increasing sage-grouse populations. 
 


• All prescriptions for range management apply to priority sage-grouse habitat, general sage-
grouse habitat, and restoration habitat, unless otherwise stated. 


 


1. Planning and Health Assessments 


 


• Within priority sage‐grouse habitat, incorporate measurable sage‐grouse habitat objectives 
and management considerations and triggers for changed management into all BLM and 
Forest Service grazing allotments through amendments to RMPs or LMRPs, applicable to all 
AMPs or permit renewals.  


 
• Work cooperatively on integrated ranch planning within sage‐grouse habitat so operations 


with deeded/BLM and/or Forest Service allotments can be planned as single units. 
 
• Prioritize completion of land health assessments and processing grazing permits within 


priority sage‐grouse habitat areas. Focus this process on allotments that have the best 
opportunities for conserving, enhancing or restoring habitat for sage‐grouse. Utilize 
Ecological Site Descriptions (ESDs) sage-grouse habitat objectives to conduct land health 
assessments to determine if standards of rangeland health are being met. 
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• Conduct land health assessments that include (at a minimum) indicators and measurements of 


structure/condition/composition of vegetation specific to achieving sage‐grouse habitat 
objectives (Doherty et al. 2011). Failure to meet sage-grouse habitat objectives is a failure to 
meet rangeland health standards. If local/state seasonal habitat objectives are not available, 
use sage‐grouse habitat recommendations from Connelly et al. 2000b and Hagen et al. 2007. 


 
• Establish and maintain sufficiently large areas free of livestock as reference areas to aid in 


describing ecological site potential and as a measure of the comparative effects of livestock 
grazing—and relief from livestock grazing—on sage-grouse populations. 


 


2. Implementing Management Actions after Land Health and Habitat Evaluations 


 
• Within one year of adopting the planning amendment, Ddevelop specific objectives to 


conserve, enhance or restore priority sage‐grouse habitat based on sage-grouse habitat 
objectives  ESDs and assessments (including within wetlands and riparian areas). If an 
effective grazing system that meets sage‐grouse habitat requirements is not already in place, 
analyze at least one alternative that conserves, restores or enhances sage‐grouse habitat in the 
NEPA documents prepared for the permit renewal (Doherty et al. 2011b, Williams et al. 
2011). 


 
• Manage for vegetation composition and structure consistent with ecological site potential and 


within the reference state to achieve with achieving sage‐grouse seasonal habitat objectives. 
 
• Implement management actions (RMPs, LMRPs, grazing decisions, AMP/Conservation Plan 


development, establishment of ungrazed reference areas, or other agreements) to modify 
grazing management to meet seasonal sage‐grouse habitat requirements (Connelly et al. 
2011c). Consider singly, or in combination, changes in: 


 
6. Season, or timing, and/or frequency of livestock use; 
7. Numbers/AUMs of livestock (includes temporary non‐use or livestock removal); 
8. Distribution of livestock use; 
9. Intensity of livestock use; and 
10. Type of livestock (e.g., cattle, sheep, horses, llamas, alpacas and goats) (Briske et al. 


2011). 
 
• To achieve sage-grouse habitat objectives, utilization levels should not exceed 25 percent 


annually on uplands, meadows, flood plains and riparian habitat (Holecheck et al. 2010; 
BLM & USFS 1994).17 
 


• Rest at least 25 percent of each sage-grouse planning area from livestock grazing annually.  
 


                                                           
17 “A community is considered to be at its natural potential when the existing vegetation is between 75-100 percent 
of the site’s potential natural plant community.” BLM & USFS 2004: 3-26. 
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• Reduce grazing in advance of predicted drought so that, to the degree possible, sagebrush 
habitat continues to meet sage-grouse habitat objectives. During drought periods, prioritize 
evaluating effects of the drought in priority sage‐grouse habitat areas relative to their needs 
for food and cover, as well as drought effects on ungrazed reference areas. Since there is a 
lag in vegetation recovery following drought (Thurow and Taylor 1999; Cagney et al. 2010), 
ensure that post‐drought management allows for vegetation recovery that meets sage‐grouse 
needs in priority sage‐grouse habitat areas based on sage-grouse habitat objectives. 


 
3. Riparian Areas and Wet Meadows 


 


• Manage riparian areas and wet meadows for proper functioning condition within priority 
sage-grouse habitats. 


 
• Manage riparian and wetland areas to meet proper functioning condition which is indicated 


by adequate moisture from surface water and vegetation for dependent wildlife needs and 
vegetation adequate to protect steam banks and dissipate stream flow energy from high 
stream flow events, that reflects the desired plant community or the potential natural 
community, contains a diverse age structure and composition, shows high vigor, and 
provides food, cover and other habitat needs for dependent animal species (BLM 1997).  
 


• Within priority and general sage‐grouse habitats, manage wet meadows to maintain a 
component of perennial forbs with diverse species richness and productivity relative to site 
potential (e.g., reference state) to facilitate brood rearing. Also conserve or enhance these wet 
meadow complexes to maintain or increase amount of edge and cover within that edge to 
minimize elevated mortality during the late brood rearing period (Hagen et al. 2007; Kolada 
et al. 2009; Atamian et al. 2010). 


 
• Where riparian areas and wet meadows meet proper functioning condition, strive to attain 


reference state vegetation relative to the ecological site description. 
 


o For example: Within priority sage‐grouse habitat, reduce hot season grazing on 
riparian and meadow complexes to promote recovery or maintenance of appropriate 
vegetation and water quality. Utilize fencing/herding techniques or seasonal use or 
livestock distribution changes to reduce pressure on riparian or wet meadow 
vegetation used by sage‐grouse in the hot season (summer) (Aldridge and Brigham 
2002, Crawford et al. 2004, Hagen et al. 2007). 
 


• Authorize no new water developments for diversion from spring or seep sources only when 
within priority sage‐grouse habitat would benefit from the development. This includes 
developing new water sources for livestock as part of an AMP/conservation plan to improve 
sage‐grouse habitat. 


 
• Analyze springs, seeps and associated pipelines to determine if modifications are necessary 


to maintain the continuity of the predevelopment riparian area within priority sage‐grouse 
habitats. Make modifications where necessary, including dismantling water 
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developmentsconsidering impacts to other water uses when such considerations are neutral or 
beneficial to sage‐grouse. 
 


The following vegetation management prescriptions have been incorporated in the new 
Vegetation Management section. 
 


Treatments to Increase Forage for Livestock/Wild Ungulates  
 
Priority sage‐grouse habitat areas 
 
• Only allow treatments that conserve, enhance or restore sage‐grouse habitat (this includes 


treatments that benefit livestock as part of an AMP/Conservation Plan to improve 
sage‐grouse habitat).  
 


• Evaluate the role of existing seedings that are currently composed of primarily introduced 
perennial grasses in and adjacent to priority sage‐grouse habitats to determine if they should 
be restored to sagebrush or habitat of higher quality for sage‐grouse. If these seedings are 
part of an AMP/ Conservation Plan or if they provide value in conserving or enhancing the 
rest of the priority habitats, then no restoration would be necessary. Assess the compatibility 
of these seedings for sage‐grouse habitat or as a component of a grazing system during the 
land health assessments (Davies et al. 2011). 


 
o For example: Some introduced grass seedings are an integral part of a livestock 


management plan and reduce grazing pressure in important sagebrush habitats or 
serve as a strategic fuels management area. 


 


4. Structural Range Improvements and Livestock Management Tools 


 
Priority sage‐grouse habitat areas 
 
• Avoid all new structural range improvements and location of supplements (salt or protein 


blocks) in priority sage-grouse habitat unless independent peer-reviewed studies show that 
the range improvement structure or nutrient supplement placement benefits sage-grouse. 
Design any new structural range improvements and location of supplements (salt or protein 
blocks) to conserve, enhance, or restore sage‐grouse habitat through an improved grazing 
management system relative to sage‐grouse objectives. Structural range improvements, in 
this context, include but are not limited to: cattleguards, fences, exclosures, corrals or other 
livestock handling structures; pipelines, troughs, storage tanks (including moveable tanks 
used in livestock water hauling), windmills, ponds/reservoirs, solar panels and spring 
developments. Potential for invasive species establishment or increase following construction 
must be considered in the project planning process and monitored and treated 
post‐construction. Consider the comparative cost of changing grazing management instead of 
developing structural developments. 
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• When developing or modifying water developments, use best management practices (BMPs, 
see Appendix C)18 to mitigate potential impacts from West Nile virus (Clark et al. 2006; 
Doherty 2007; Walker et al. 2007b; Walker and Naugle 2011). 


 
• Evaluate existing structural range improvements and location of supplements (salt or protein 


blocks) to document that make sure they conserve, enhance or restore sage‐grouse habitat.  
 


o To reduce outright sage‐grouse strikes and mortality, r Remove, modify or mark fences in 
high risk areas of moderate or high risk of sage-grouse strikes within priority sage‐grouse 
habitat based on proximity to lek, lek size, and topography (Christiansen 2009; Stevens 
2011). 


o Monitor for, and treat invasive species associated with existing range improvements 
(Gelbard and Belnap 2003; Bergquist et al. 2007). 


 
5. Retirement of Grazing Privileges 


 


• In each planning process, identify grazing allotments where permanent retirement of grazing 
privileges would be potentially beneficial to sage-grouse. 
  


• Maintain retirement of grazing privileges as an option in priority sage‐grouse areas when 
base property is transferred or the current permittee is willing to retire grazing on all or part 
of an allotment. Analyze the adverse impacts of no livestock use on wildfire and invasive 
species threats (Crawford et al. 2004) in evaluating retirement proposals. 


 
Planning direction Note: Each planning effort will identify the specific allotment(s) 
where permanent retirement of grazing privileges is potentially beneficial. 


 
• Encourage partners to monitor effects of retiring grazing permits in sage-grouse habitat.   


 
Wild Free-Roaming Horse and Burro Management 


1. Ongoing Authorizations/Activities 


 
• Manage wild free-roaming horse and burro populations at levels demonstrated to achieve and 


maintain sage-grouse habitat objectives. within established Appropriate Management Levels 
(AML). 


 
• Prioritize gathers in priority sage‐grouse habitat, unless removals are necessary in other areas 


to prevent catastrophic environmental issues, including herd health impacts. 
 
2. Proposed Authorization/Activities 


 


                                                           
18 Listed appendices are original to the corresponding prescriptions in the NTT report. 
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• Within priority sage‐grouse habitat, develop or amend herd management area and herd area 
plans (HMAPs) to incorporate sage‐grouse habitat objectives and management considerations 
for managing all BLM herd management areas (HMAs) and USFS herd areas (HAs). 


 
o For all HMAs within priority sage‐grouse habitat, prioritize the evaluation of all 


AMLs based on indicators that address structure/condition/composition of vegetation 
and measurements specific to achieving sage‐grouse habitat objectives. 


 
• Coordinate with other resources (Range, Wildlife, and Riparian) to conduct land health 


assessments to determine existing structure/condition/composition of vegetation within all 
BLM HMAs and USFS HAs. 
 


• When conducting NEPA analysis for wild free-roaming horse and burro management 
activities, water developments or other rangeland improvements for wild free-roaming horses 
in priority sage‐grouse habitat, address the direct and indirect effects to sage‐grouse 
populations and habitat. Implement any water developments or rangeland improvements 
using the criteria identified for domestic livestock in priority habitats. Consider the 
comparative cost of changing grazing management instead of constructing range 
developments. 


 


Minerals 


1. Fluid Minerals 


 


a. Unleased Federal Fluid Mineral Estate 


 
(Alternative A) 
 
• Close priority sage‐grouse habitat areas to fluid mineral leasing. Upon expiration or 


termination of existing leases, do not accept nominations/expressions of interest for parcels 
within priority areas. 


 
• Allow geophysical exploration within priority sage‐grouse habitat areas to obtain exploratory 


information for areas outside of and adjacent to priority sage‐grouse habitat areas. Allow 
geophysical operations only by helicopter‐portable drilling methods and in accordance with 
seasonal timing restrictions and/or other restrictions that may apply. 
 


(Alternative B) 
 


• Close priority sage‐grouse habitat areas to fluid mineral leasing, and within 4 miles of active 
sage-grouse leks. Consider an exception: 


 
When there is an opportunity for the BLM to influence conservation measures where 
surface and/or mineral ownership is not entirely federally owned (i.e., checkerboard 
ownership). In this case, a plan amendment may be developed that opens the priority area 
for new leasing. The plan must demonstrate long‐term population increases in the priority 


BFO_RMP_1074







Sage-Grouse Recovery Alternative ● Page 104 of 115 


area through mitigation (prior to issuing the lease) including lease stipulations, and 
off‐site mitigation, etc., and avoid short‐term losses that put the sage‐grouse population at 
risk from stochastic events leading to extirpation. 


 
• Upon expiration or termination of existing leases, do not accept nominations/expressions of 


interest for parcels within priority areas. 
 


• Allow geophysical exploration within priority sage‐grouse habitat areas to obtain exploratory 
information for areas outside of and adjacent to priority sage‐grouse habitat areas. Only allow 
geophysical operations by helicopter‐portable drilling methods and in accordance with 
seasonal timing restrictions and/or other restrictions that may apply. Geophysical exploration 
shall be subject to seasonal restrictions that preclude activities in breeding, nesting, brooding 
and winter habitats during their season of use by sage-grouse. 


 


b. Leased Federal Fluid Mineral Estate 


 
Priority sage‐grouse habitat areas  
 
Apply the following conservation measures as Conditions of Approval at the project and well 
permitting stages, and through RMP implementation decisions and upon completion of the 
environmental record of review (43 CFR § 3162.5), including appropriate documentation of 
compliance with NEPA. In this process evaluate, among other things: 
 


C. Whether the conservation measure is “reasonable” (43 CFR § 3101.1‐2) with the valid 
existing rights; and 
 


D. Whether the action is in conformance with the approved RMP. 
 
Provide the following conservation measures as terms and conditions of the approved RMP: 
 
• Do not allow new surface occupancy on federal leases within priority habitats, this includes 


winter concentration areas (Doherty et al. 2008, Carpenter et al. 2010) during any time of the 
year. Consider an exception: 


 
o If the lease is entirely within priority habitats, apply a 4‐mile NSO around the lek, and 


limit permitted disturbances to 1 per section with no more than 3% surface 
disturbance in that section. 


o If the entire lease is within the 4‐mile lek perimeter, limit permitted disturbances to 1 
per section with no more than 3% surface disturbance in that section. Require any 
development to be placed at the most distal part of the lease from the lek, or, 
depending on topography and other habitat aspects, in an area that is less 
demonstrably harmful to sage‐grouse. 


 
• Apply a seasonal restriction on exploratory drilling that prohibits surface‐disturbing activities 


during the nesting and early brood‐rearing season in all priority sage‐grouse habitat during 
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this period. This seasonal restriction shall also to apply to related activities that are disruptive 
to sage-grouse, including vehicle traffic and other human presence. 


 
• Do not use Categorical Exclusions (CXs) including under the Energy Policy Act of 2005, 


Section 390 in priority sage‐grouse habitats due to resource conflicts. 
 
• Complete Master Development Plans in lieu of Application for Permit to Drill 


(APD)‐by‐APD processing for all but wildcat wells. 
 
• When permitting APDs on existing leases that are not yet developed, the proposed surface 


disturbance cannot exceed 3% per section for that area. Consider an exception if: 
 
o Additional, effective mitigation is scientifically demonstrated to offset the resulting 


loss of sage‐grouse. 
� When necessary, conduct additional, effective mitigation in 1) priority 


sage‐grouse habitat areas or – less preferably – 2) general sage‐grouse habitat 
(dependent upon the area‐specific ability to increase sage‐grouse populations). 


� Conduct additional, effective mitigation first within the same population area 
where the impact is realized, and if not possible then conduct mitigation 
within the same Management Zone as the impact, per 2006 WAFWA Strategy 
– pg 2‐17. 


 
• Require unitization with no surface occupancy stipulations for sensitive habitats when 


deemed necessary for proper development and operation of an area (with strong oversight 
and monitoring) to minimize adverse impacts to sage‐grouse according to the Federal Lease 
Form, 3100‐11, Sections 4 and 6. 
 


• Prohibit the surface disposal of coalbed methane wastewater, as well as the construction of 
evaporation or infiltration reservoirs to hold wastewater. Inject coalbed methane wastewater 
underground into a formation of equal or lower water quality. 


 
• Identify areas where acquisitions (including subsurface mineral rights) or conservation 


easements, would benefit sage‐grouse habitat. 
 


• Require a full reclamation bond specific to the site. Insure bonds are sufficient for costs 
relative to reclamation (Connelly et al. 2000; Hagen et al. 2007) that would result in full 
restoration. Base the reclamation costs on the assumption that contractors for the BLM will 
perform the work. 


 


• Make applicable Best Management Practices (BMPs, see Appendix D) mandatory as 
Conditions of Approval within priority sage‐grouse habitat. 


 


2. Solid Minerals 


 
a. Coal 
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Priority sage‐grouse habitat areas 


 
• Surface mines: Find unsuitable all surface mining of coal under the criteria set forth in 43 


CFR § 3461.5. 
 


• Sub‐surface mines: Grant no new mining leases unless all surface disturbances (appurtenant 
facilities) are placed outside of the priority sage‐grouse habitat area. 


 


• For coal mining operations on existing leases: 
 


o Sub‐surface mining: in priority sage‐grouse habitat areas, place any new appurtenant 
facilities outside of priority areas. Where new appurtenant facilities associated with 
the existing lease cannot be located outside the priority sage‐grouse habitat area, 
co‐locate new facilities within existing disturbed areas. If this is not possible, then 
build any new appurtenant facilities to the absolute minimum standard necessary. 


 
General sage‐grouse habitat  
 
• Apply minimization of surface‐disturbing or disrupting activities (including operations and 


maintenance) where needed to reduce the impacts of human activities on important seasonal 
sage-grouse habitats. Apply these measures during activity level planning. 


 
• Use additional, effective mitigation to offset impacts as appropriate (determined by local 


options/needs). 
 
b. Locatable Minerals 


 


Priority sage‐grouse habitat areas 
 
• Propose w Withdrawal priority habitat from mineral entry based on risk to the sage‐grouse 


and its habitat from conflicting locatable mineral potential and development (43 U.S.C. § 
1714(c)). 
 


• Make any Subject all existing claims within the withdrawal area subject to validity patent 
exams or buyout. Include claims that have been subsequently determined to be null and void 
in the proposed withdrawal. In plans of operations required prior to any proposed surface 
disturbing activities, include the following: 


 
o Additional, effective mitigation in perpetuity for conservation (In accordance with 


existing policy, WO IM 2008‐204). Example: purchase private land and mineral 
rights or severed subsurface mineral rights within the priority area and deed to US 
Government). 


 
o Consider seasonal restrictions if deemed effective. 
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o Make applicable Best Management Practices (see Appendix E) mandatory as 


Conditions of Approval within priority sage‐grouse habitat. 
 


c. Non‐‐‐‐energy Leasable Minerals (i.e. sodium, potash) 


 
Priority sage‐grouse habitat areas 
 
• Close priority habitat to non‐energy leasable mineral leasing. This includes not permitting 


any new leases to expand an existing mine. 
 


• For existing non‐energy leasable mineral leases, in addition to the solid minerals BMPs 
(Appendix E), follow the same BMPs applied to Fluid Minerals (Appendix D), when wells 
are used for solution mining. 


 
d. Saleable Mineral Materials 


 


Priority sage‐grouse habitat areas 
 
• Close priority habitat to mineral material sales. 


 
• Restore saleable mineral pits no longer in use to meet sage‐grouse habitat conservation 


objectives. 
 


3. Mineral Split Estate 


 
Priority sage‐grouse habitat areas 
 
• Where the federal government owns the mineral estate, and the surface is in non‐federal 


ownership, apply the conservation measures applied on public lands. 
 
• Where the federal government owns the surface, and the mineral estate is in non‐federal 


ownership, apply appropriate Fluid Mineral BMPs (see Appendix D) to surface development. 
 


Wind Energy Development 


 
• Do not site wind energy development in priority sage-grouse habitat (Jones 2012). 
 
• Site wind energy development at least five miles from active sage-grouse leks (Manville 


2004; Jones 2012). 
 
• Site wind energy development at least four miles from the perimeter of sage-grouse winter 


habitat. 
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The following fuels management prescriptions have been incorporated in the new Vegetation 
Management section. 
 


Wildfire Suppression, Fuels Management and Fire Rehabilitation 


 
Fuels Management 
 
Priority sage‐grouse habitat areas 
 
• Design and implement fuels treatments with an emphasis on protecting existing sagebrush 


ecosystems. 
o Do not reduce sagebrush canopy cover to less than 15% (Connelly et al. 2000, Hagen 


et al. 2007) unless a fuels management objective requires additional reduction in 
sagebrush cover to meet strategic protection of priority sage‐grouse habitat and 
conserve habitat quality for the species. Closely evaluate the benefits of the fuel break 
against the additional loss of sagebrush cover in the EA process.  


o Apply appropriate seasonal restrictions for implementing fuels management 
treatments according to the type of seasonal habitats present in a priority area.   


o Allow no treatments in known winter range unless the treatments are designed to 
strategically reduce wildfire risk around or in the winter range and will maintain 
winter range habitat quality.   


o Do not use fire to treat sagebrush in less than 12‐inch precipitation zones (e.g., 
Wyoming big sagebrush or other xeric sagebrush species; Connelly et al. 2000, 
Hagen et al. 2007, Beck et al. 2009). However, if as a last resort and after all other 
treatment opportunities have been explored and site specific variables allow, the use 
of prescribed fire for fuel breaks that would disrupt the fuel continuity across the 
landscape could be considered, in stands where cheatgrass is a very minor component 
in the understory (Brown 1982). 


o Monitor and control invasive vegetation post‐treatment. 
o Rest treated areas from grazing for two full growing seasons unless vegetation 


recovery dictates otherwise (WGFD 2011). 
o Require use of native seeds for fuels management treatment based on availability, 


adaptation (site potential), and probability of success (Richards et al. 1998). Where 
probability of success or native seed availability is low, non‐native seeds may be used 
as long as they meet sage‐grouse habitat objectives (Pyke 2011). 


o Design post fuels management projects to ensure long term persistence of seeded or 
pretreatment native plants. This may require temporary or long‐term changes in 
livestock grazing management, wild horse and burro management, travel 
management, or other activities to achieve and maintain the desired condition of the 
fuels management project (Eiswerth and Shonkwiler 2006). 


o Design fuels management projects in priority sage‐grouse habitat to strategically and 
effectively reduce wildfire threats in the greatest area. This may require fuels 
treatments implemented in a more linear versus block design (Launchbaugh et al. 
2007).  
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• During fuels management project design, consider the utility of using livestock to 
strategically reduce fine fuels (Diamond et al. 2009), and implement grazing management 
that will accomplish this objective Davies et al. 2011 and Launchbaugh et al. 2007). Consult 
with ecologists to minimize impacts to native perennial grasses. 


 
The following habitat restoration prescriptions have been incorporated in the new Vegetation 
Management section. 
 
Habitat Restoration 


 
• Prioritize implementation of restoration projects based on environmental variables that 


improve chances for project success in areas most likely to benefit sage‐grouse (Meinke et al. 
2009). 
 


o Prioritize restoration in seasonal habitats that are thought to be limiting sage‐grouse 
distribution and/or abundance. 
 


• Include sage‐grouse habitat parameters as defined by Connelly et al. (2000), Hagen et al. 
(2007) or if available, State Sage‐Grouse Conservation plans and appropriate local 
information in habitat restoration objectives. Make meeting these objectives within priority 
sage‐grouse habitat areas the highest restoration priority.  
 


• Require use of native seeds for restoration based on availability, adaptation (ecological site 
potential), and probability of success (Richards et al. 1998). Where probability of success or 
adapted seed availability is low, non‐native seeds may be used as long as they support 
sage‐grouse habitat objectives (Pyke 2011).  


 
• Design post restoration management to ensure long term persistence. This could include 


changes in livestock grazing management, wild horse and burro management and travel 
management, etc., to achieve and maintain the desired condition of the restoration effort that 
benefits sage‐grouse (Eiswerth and Shonkwiler 2006). 


 
• Consider potential changes in climate (Miller et al. 2011) when proposing restoration 


seedings when using native plants. Consider collection from the warmer component of the 
species current range when selecting native species (Kramer and Havens 2009).   


 
• Restore native (or desirable) plants and create landscape patterns which most benefit 


sage‐grouse. 
 
• Make re‐establishment of sagebrush cover and desirable understory plants (relative to 


ecological site potential) the highest priority for restoration efforts. 
 
• In fire prone areas where sagebrush seed is required for sage‐grouse habitat restoration, 


consider establishing seed harvest areas that are managed for seed production (Armstrong 
2007) and are a priority for protection from outside disturbances. 
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Vegetation Management 


• For vegetation treatments, fuels management and habitat restoration, sage-grouse habitat 
objectives are based on, in priority order, potential natural community within the applicable 
Ecological Site Description, Connelly et al. (2000: 977, Table 3), or other objectives that 
have been demonstrated to be associated with increasing sage-grouse populations. 
 
1. Vegetation Treatments 


 
• Ensure that vegetation treatments Restore native (or desirable) plants and create landscape 


patterns which most benefit sage‐grouse. Only allow treatments that conserve, enhance or 
restore sage‐grouse habitat are demonstrated to benefit sage-grouse and retain sagebrush 
height and cover consistent with sage-grouse habitat objectives (this includes treatments that 
benefit livestock as part of an AMP/Conservation Plan to improve sage‐grouse habitat). 
 


• Evaluate the role of existing seedings that are currently composed of primarily introduced 
perennial grasses in and adjacent to priority sage‐grouse habitats to determine if they should 
be restored to sagebrush or habitat of higher quality for sage‐grouse. If these seedings are 
part of an AMP/ Conservation Plan or if they provide value in conserving or enhancing the 
rest of the priority sage-grouse habitats, then no restoration would be necessary. Assess the 
compatibility of these seedings for sage‐grouse habitat or as a component of a grazing system 
during the land health assessments (Davies et al. 2011). 


 
o For example: Some introduced grass seedings are an integral part of a livestock 


management plan and reduce grazing pressure in important sagebrush habitats or 
serve as a strategic fuels management area. 


 


• Any vegetation treatment plan must include pretreatment data on wildlife and habitat 
condition, establish non-grazing exclosures, and include long-term monitoring where treated 
areas are monitored for at least three years before grazing returns. Continue monitoring for 
five years after livestock are returned to the area, and compare to treated, ungrazed 
exclosures, as well as untreated areas. 


 


• The BLM interim guidance on sage-grouse management and planning states that the agency 
must “meet vegetation management objectives that have been set for seeding projects prior to 
returning the area to authorized uses, specifically livestock grazing" (BLM Memo IM 2012-
043). This means that grazing cannot resume until a treated site meets sage-grouse habitat 
objectives. This may be many years as research indicates long-term rest may be required to 
restore native vegetation (Anderson 1991; Anderson and Inouye 2001; Hormay and Talbot 
1961; Mueggler 1975). 


 
2. Fuels Management 


 


• Design and implement fuels treatments with an emphasis on protecting existing sagebrush 
ecosystems. 
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o Closely evaluate the benefits of the fuel break against the additional loss of sagebrush 
cover in the EA process. 


o Allow no fuels treatments in known winter range unless the treatments are designed 
to strategically reduce wildfire risk around or in the winter range and will maintain 
winter range habitat quality. 


o Design fuels management projects in priority sage‐grouse habitat to strategically and 
effectively reduce wildfire threats in the greatest area. This may require fuels 
treatments implemented in a more linear versus block design (Launchbaugh et al. 
2007). 


 


• Apply appropriate seasonal restrictions for implementing fuels management treatments 
according to the type of seasonal habitats present in a priority area. 
 


• Retain Do not reduce sagebrush canopy cover at or above below what is expected for that 
ecological site, consistent with sage-grouse habitat objectives to less than 15% (Connelly et 
al. 2000, Hagen et al. 2007) unless a fuels management objective requires additional 
reduction in sagebrush cover to meet strategic protection of priority sage‐grouse habitat and 
conserve habitat quality for the species. 


 


• Do not use fire to treat sagebrush in less than 12‐inch precipitation zones (e.g., Wyoming big 
sagebrush or other xeric sagebrush species; Connelly et al. 2000; Hagen et al. 2007; Beck et 
al. 2009). However, if as a last resort and after all other treatment opportunities have been 
explored and site specific variables allow, the use of prescribed fire for fuel breaks that 
would disrupt the fuel continuity across the landscape could be considered, in stands where 
cheatgrass is a very minor component in the understory (Brown 1982). 


 


• Design post fuels management projects to ensure long term persistence of seeded or 
pretreatment native plants, including sagebrush. This may require temporary or long‐term 
changes in livestock grazing management, wild free-roaming horse and burro management, 
travel management, or other activities to achieve and maintain the desired condition of the 
fuels management project (Eiswerth and Shonkwiler 2006). Monitor and control invasive 
vegetation post‐treatment. 
 


3.  Fire operations 


 
• In priority sage‐grouse habitat areas, prioritize suppression, immediately after life and 


property, to conserve the habitat. 
 


• In general sage‐grouse habitat, prioritize suppression where wildfires threaten priority 
sage‐grouse habitat. 


 
• Follow Best Management Practices (WO IM 2011‐138, see appendix E.) 
 


4. Emergency Stabilization and Rehabilitation (ES&R) 
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• Establish and strengthen networks and financial arrangements with seed growers to assure 
availability of native seed for ES&R projects. 
 


• Prioritize native seed allocation for use in sage‐grouse habitat in years when preferred native 
seed is in short supply. This may require reallocation of native seed from ES&R projects 
outside of priority sage‐grouse habitat to those inside it. Use of native plant seeds for ES&R 
seedings is required based on availability, adaptation (site potential), and probability of 
success (Richards et al. 1998). Where probability of success or native seed availability is low 
(beyond the ability of the federal government to increase and insure native seed availability), 
non‐native seeds may be used as long as they meet sage‐grouse habitat conservation 
objectives (Pyke 2011). Reestablishment of appropriate sagebrush species/subspecies and 
important native understory plants, relative to site potential, shall be the highest priority for 
rehabilitation efforts. 


 
• Design post ES&R management to ensure long term persistence of seeded or pre‐burn native 


plants. This may require temporary or long‐term changes in livestock grazing, wild free-
roaming horse and burro, and travel management, etc., to achieve and maintain the desired 
condition of ES&R projects to benefit sage‐grouse (Eiswerth and Shonkwiler 2006). 


 
• Consider potential changes in climate (Miller at al. 2011) when proposing post‐fire seedings 


using native plants. Consider seed collections from the warmer component within a species’ 
current range for selection of native seed. (Kramer and Havens 2009). 


 
• Post fire recovery must include establishing adequately sized exclosures (free of livestock 


grazing) that can be used to assess recovery. 
 
• Livestock grazing should be excluded from burned areas until woody and herbaceous plant 


achieve sage-grouse habitat objectives.  
 
• Where a burned sage-grouse habitat cannot be fenced from other unburned habitat, the entire 


area (e.g., allotment/pasture) should be closed to grazing until recovered. 
 


5. Habitat Restoration 


 


• Identify sage-grouse restoration habitat and prioritize areas for implementation of restoration 
projects based on environmental variables that improve chances for project success in areas 
most likely to benefit sage‐grouse (Meinke et al. 2009; Pellant et al. 2005). 
o Prioritize restoration in seasonal habitats that are thought to be limiting sage‐grouse 


distribution and/or abundance and where factors causing degradation have already been 
addressed (e.g., changes in livestock management). 


o Design post restoration management to ensure long term persistence. This could include 
changes in livestock grazing management, wild free-roaming horse and burro 
management and travel management, etc., to achieve and maintain the desired condition 
of the restoration effort that benefits sage‐grouse (Eiswerth and Shonkwiler 2006). 
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o In fire prone areas where sagebrush seed is required for sage‐grouse habitat restoration, 
consider establishing seed harvest areas that are managed for seed production (Armstrong 
2007) and are a priority for protection from outside disturbances. 


 
• Include sage‐grouse habitat objectives parameters as defined by Connelly et al. (2000), 


Hagen et al. (2007) or if available, State Sage‐Grouse Conservation plans and appropriate 
local information in habitat restoration projects objectives. Make meeting these objectives 
within priority sage‐grouse habitat areas the highest restoration priority. 
 


• Require use of native seeds for restoration based on availability, adaptation (ecological site 
potential), and probability of success (Richards et al. 1998). Where probability of success or 
adapted seed availability is low, non‐native seeds may be used as long as they support 
sage‐grouse habitat objectives (Pyke 2011). Consider potential changes in climate (Miller et 
al. 2011) when proposing restoration seedings when using native plants. Consider collection 
from the warmer component of the species current range when selecting native species 
(Kramer and Havens 2009). 


 


6.  Invasive Plants 
 


• Monitor and control invasive vegetation in treated, burned or restored sagebrush steppe 
post‐treatment. Rapidly restore burned or disturbed sagebrush steppe to prevent incursion of 
invasive plants. 
 


• Restrict activities in sage-grouse habitat that facilitate the spread of invasive plants. 
  


• In sage-grouse habitat, ensure that soil cover and native herbaceous plants are at their 
ecological potential to help protect against invasive plants. Sagebrush communities in most 
ecological conditions are expected to have a significant percentage of ground cover in 
biological crusts (XX). Perennial grasses and forb germination is aided by the presence of 
biological crusts (Belnap and Eldredge 2001). 


 
• Develop and implement methods for prioritizing and restoring sagebrush steppe invaded by 


nonnative plants. 
 
C. SAGEBRUSH RESERVES 
 


Designate Areas of Critical Environmental Concern (ACECs) (BLM) and Sagebrush 
Conservation Areas (SCAs) (USFS), respectively, as sagebrush reserves to conserve sage-grouse 
and other sagebrush-dependent species. A large subset of sage-grouse priority habitat areas 
should be designated as reserves. Sagebrush reserves would be the basis for enhancing sage-
grouse populations and supporting long-term persistence in the face of climate change and 
continuing land uses on remaining sage-grouse priority and general habitat. These purposes 
satisfy the relevance and importance criteria for BLM ACECs. The BLM and Forest Service 
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should also support the establishment of Long-Term Ecological Research sites in sagebrush 
steppe.19  
 


1. Criteria for Designating ACECs and SCAs 
 
• Prioritize areas of high biological value to sage-grouse and other sagebrush-dependent 


species for designation as ACECs and SCAs, especially areas that are currently undeveloped 
for oil and gas or other uses. These special management areas should be a subset of priority 
habitat, which includes all active sage-grouse leks (Doherty et al. 2009).  


• Designate large sagebrush reserves that encompass centers of sage-grouse abundance on the 
landscape. Protect a sufficiently large proportion of habitat in each planning area to sustain 
biological processes, recover species and buffer against the systematic effects of climate 
change and land uses and related effects, including invasion by nonnative plants and 
unnatural fire. Undeveloped areas with high biological value should be immediately 
considered for ACEC and SCA designation. 


• Consider prioritizing ACECs and SCAs in areas that meet the previous criteria, and are near 
high biological value areas that are likely to be developed, in order to support resilience of 
areas disturbed by development. 


• Designate ACECs and SCAs to protect peripheral and/or genetically distinct populations of 
sage-grouse and preserve or restore habitat connectivity.   


• Designate a system of reserves that is large enough to achieve the goals of biological 
representation, and ecological redundancy and resiliency within an ecosystem.  


• Prioritize areas that have moderate or high potential to be maintained or restored. 
• ACECs and SCAs can be designated to conserve biological resources, but also to preserve 


historic, cultural and scenic values. Consider identifying areas for ACEC designation that 
would include both priority sage-grouse habitat and other vulnerable resources, such as 
wilderness characteristics, other endangered species, or cultural resources. By taking this 
approach, BLM and USFS can assure that designation and management of ACECs and SCAs 
will maximize protection of multiple resources that the agency is obligated to manage. 
 
2. Special Management Prescriptions for ACECs and SCAs 


 
• New ACECs and SCAs will be managed the same as sage-grouse priority habitat, except for 


the following: 
o ACECs and SCAs shall be withdrawn from locatable and leasable mineral 


development (43 U.S.C. § 1714(c)). 
o Sagebrush reserves shall be closed to new fluid mineral development. 
o No new surface disturbance shall be allowed in ACECs and SCAs.  
o New rights-of-ways will be restricted in ACECs and SCAs.  
o The removal of infrastructure (including unneeded oil and gas development 


equipment, roads, range developments and fencing) will be prioritized in ACECs and 
SCAs. 


                                                           
19 One potential location for a Long-Term Ecological Research site is sage-grouse core area habitat in the Great 
Divide Basin south of Green Mountain in Wyoming. 
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Existing ACECs in sage-grouse habitat should be managed under these same prescriptions 
wherever possible. 
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From: BLM.Buffalo
Subject: FW: Comments on Draft RMP/EIS


From: Beil, Steve <SBeil@archcoal.com> 
Date: Wed, Sep 25, 2013 at 4:02 PM 
Subject: Comments on Draft RMP/EIS 
To: "BRMP_Rev_WYMail@blm.gov" <BRMP_Rev_WYMail@blm.gov> 
 


Thunder Basin Coal Company operates the Black Thunder and Coal Creek Mines in the Powder River Basin in 
southern Campbell County Wyoming. Combined employment at these two operations is currently 
approximately 1700 people.  


  


Thunder Basin Coal Company supports adoption of Alternative D, the preferred alternative, for the BLM 
Resource Management Plan for the Buffalo Field Office Planning Area. 


  


We concur with the Wyoming Mining Association that  “Alternative D balances the protection of physical, 
biological, and heritage resources, while providing for sustainable development.  Special status species would 
continue to receive protection through the myriad protection measures and habitat enhancement programs while 
energy development of federal resources continues.  Alternative D provides opportunities that continue to 
benefit local economies and communities.” 


  


Thunder Basin also strongly supports the continuation of “processing and consideration of LBAs and other 
leasing actions allowed in a decertified coal production region in the two areas of coal lands with high potential 
for coal development” (p. 672) for all alternatives. 


  


We are also in agreement with WMA’s comments and recommendations with regard to the Thunder Basin 
Grasslands Prairie Ecosystem Association (TBGPEA): 


As the WMA states “BLM management under alternative D emphasizes collaboration with local, state, 
federal and private entities.  Several of WMA’s member companies are also members of the Thunder 
Basin Grasslands Prairie Ecosystem Association (TBGPEA).  TBGPEA is a non-profit organization 
which has developed a combined conservation agreement that consists of a Candidate Conservation 
Agreement with Assurances (CCAA) for private property, an appended Candidate Conservation 
Agreement (CCA) for property with a federal nexus, and an appended Conservation Agreement (CA) 
which, addresses conservation efforts associated with the foreseeable future development of energy 
resources within the coverage area. These Agreements (collectively referred to as CCAA) cover the 
species assemblages consisting of the following: within the sagebrush steppe ecotype, the greater sage-
grouse (Centrocercus urophasianus), sage sparrow (Amphispiza belli), Brewer’s sparrow (Spizella 
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breweri), and the sage thrasher (Oreoscoptes montanus); and, within the shortgrass prairie ecotype, the 
black-tailed prairie dog (Cynomys ludovicianus), mountain plover (Charadrius montanus), burrowing 
owl (Athene cunicularia), and ferruginous hawk (Buteo regalis).  The CCAA was developed in concert 
with the U.S. Fish and Wildlife Service (USFWS) and is under final review.  When approved, the 
CCAA will include a memorandum of understanding (MOU) with the BLM.  This will provide 
extensive habitat enhancements for the eight species including the special status specie, greater sage-
grouse through a collection of conservation measures that offers a more localized and more effective 
conservation strategy for special status species such as the greater sage-grouse. WMA requests that 
Resource Management Plan under consideration be revised to recognize the TBGPEA CCA/CA as an 
adaptive conservation and management strategy that meets the  stated goals and objectives of the 
RMP.  By recognizing this, the RMP will be enhanced by the agency’s involvement in such an endeavor 
to meet or exceed all mitigation or other actions that might otherwise be requested or required.  WMA 
requests that BLM recognize the TBGPEA CCAA as an additional source of site specific, adaptive 
conservation and management strategy that meets the RMP stated goals and objectives.“ 


  


Both of Thunder Basin Coal Company’s operations, the Coal Creek Mine and the Black Thunder Mine, are 
active members of the TBGPEA. 


  


Further with regard to greater sage-grouse Thunder Basin supports the inclusion within Alternative D of 
Wyoming’s Core Population Area Strategy for the planning area (p. 368 and p. 1127). 


  


  


Steven J. Beil 


Manager Engineering/Environmental 


Thunder Basin Coal Company 


P.O. Box 406 


Wright, WY  82732 


(307) 464-2374 (W) 


(307) 680-9341 (C) 


sbeil@archcoal.com 


 


 
***Email Disclaimer: The information contained in this e-mail, and in any accompanying documents, 
may constitute confidential and/or legally privileged information. The information is intended only for 
use by the designated recipient. If you are not the intended recipient (or responsible for delivery of the 
message to the intended recipient), you are hereby notified that any dissemination, distribution, 
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copying, or other use of, or taking of any action in reliance on this e-mail is strictly prohibited. If you 
have received this e-mail communication in error, please notify the sender immediately and delete the 
message from your system. 
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Subject: Please add me to the Buffalo Draft RMP/EIS mailing list.


From: Brent Temmer <Brent.Temmer@aec-denver.com> 
Date: Thu, Aug 22, 2013 at 10:26 AM 
Subject: Please add me to the Buffalo Draft RMP/EIS mailing list. 
To: "BRMP_Rev_WYMail@blm.gov" <BRMP_Rev_WYMail@blm.gov> 
 


  


  


Brent C. Temmer 


Anschutz Exploration Corporation 


555 17th St., Suite 2400 


Denver, CO 80202 


O - 303.299.1415 


M – 303.475.9595 


Brent.Temmer@aec-Denver.com 


www.anschutz-exploration.com   
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Matthew H. Mead, Governor 
Jason Feameyhough, Director 
2219 Carey Ave. • Cheyenne, WY 82002 
Phone: (307) 777-7321 • Fax: (307) 777-6593 
Web: agriculture.wy.gov • Email: wda1@wyo.gov 


The Wyoming Department of Agriculture is dedicated to the promotion and enhancement of Wyoming's agriculture, natural resources 
and quality of life. 


September 24, 2013 


Bureau of land Management 
Buffalo Field Office 
Attn: Thomas Bills, RMP Project Manager 
1425 Fort Street 
Buffalo, WY 82834 


Dear Mr. Bills: 


Following are the Wyoming Department of Agriculture's (WDA) comments pertaining to the Draft Resource Management 
Plan (RMP) and Draft Environmental Impact Statement (DEIS} for the Buffalo RMP Revision Project by the Bureau of land 
Management (BLM) Buffalo Field Office (FO). 


Our comments are specific to our mission: dedication to the promotion and enhancement of Wyoming's agriculture, 
natural resources, and quality of life. As this Draft RMP and DEIS affects our agriculture industry, our natural resources, 
and the welfare of our citizens, it's important you continue to inform us of proposed actions and decisions and continue to 
provide the opportunity to express pertinent issues and concerns. We offer the following specific comments for 
incorporation into the Buffalo RMP/EIS. 


The WDA requests the BLM incorporate language similar to the following in order to be consistent with EO 2013-3, Greater 
Sage-Grouse Core Area- Grazing Adjustments, which supplements EO 2011-5: 


"The BLM will collaborate with appropriate Federal agencies, and the State of Wyoming as contemplated 
under Governor Executive Order 2013-3, to: 1) develop appropriate conservation objectives; 2) define a 
framework for evaluating situations where Greater Sage-Grouse conservation objectives are not being 
achieved on federal land, to determine if a significant causal relationship exists between improper grazing 
(by wildlife or wild horses or livestock) and Greater Sage-Grouse conservation objectives; and 3) identify 
appropriate site-based action to achieve Greater Sage-Grouse conservation objectives within the 
framework." 


We recommend the BLM add the above language as a standalone management action in the preferred alternative. 


Table 2.31. 6000 land Resources (lR)- Livestock Grazing Management. Record #Grazing-6004. p. 167: 
The WDA strongly urges the BLM to delete the word "stakeholder" from this management action and add the words 
"interested publics. n "Interested publics" is an established term used in the livestock grazing portions of the Code of 
Federal Regulations (CFR) and this RMP must be consistent with existing regulations. CFR 4100.0-5 includes a specific 
definition for interested publics. It is important to cite these regulations in the RMP: 


CFR 4100.0-5 Interested public means an individual, group, or organization that has:(l)(i) Submitted a written request to 
BLM to be provided an opportunity to be involved in the decision making process as to a specific allotment, and(ii) Followed 
up that request by submitting written comment as to management of a specific allotment, or otherwise participating in the 
decision making process as to a specific allotment, if BLM has provided them an opportunity for comment or other 
participation; or(2) Submitted written comments to the authorized officer regarding the management of livestock grazing 
on a specific allotment. 


Equal Opportunity in Employment and Services 
BOARD MEMBERS 


Jana Ginter, District 1 • Jim Hodder, District 2 • Shaun Sims, District 3 • John Moore, District 4 • Alison Lass, District 5 
Bryan Brost, District 6 • Jim Price, Jr., District 7 


YOUTH BOARD MEMBERS 
Patrick Zimmerer, Southeast • Richard Schlenker, Northwest • John Hansen, Southwest • Cameron Smith, Norrheast 
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Even though there is a definition of stakeholders in the glossary, stakeholders are not included in the grazing portion of the 
regulations and cannot be used in this RMP. The CFR regulations cited above require U.S. citizens to actively request 
involvement before being consulted on grazing management decisions and Allotment Management Plans. 


Table 2.31. 6000 land Resources (lR) - livestock Grazing Management, Record #Grazlng-60()9. p. 167: 
"Implement strategies that best protect rangeland resources during periods of drought. Cooperate with stakeholders for 
voluntary adjustments in livestock use." 
Adjustments in livestock use are not the only appropriate action available to the BLM and livestock producers during 
drought periods. Other changes in management (such as hauling water, providing supplements, etc.) are effective tools to 
use during drought to help manage and distribute livestock. The WDA recommends adding " ... and/or livestock 
management" after " ... voluntary adjustments in livestock use" to address these possibilities. 


3.4.9. Special Status Species- Wildlife, 3.4.9.1. Regional Context. p. 361: 
"However, developments to facilitate grazing management often include elements detrimental to Greater Sage-Grouse." 
Not every development to facilitate grazing management is detrimental to greater sage-grouse, especially those that are 
carefully planned and well-thought out. We recommend adding "potentially" after the word "elements." 


In addition, we appreciate the use of peer-reviewed references in this and other portions of the Draft RMP/DEIS. 


3.4.9. Special Status Species- Wildlife, 3.4.9.3. Current Conditions. Greater Sage-Grouse, p. 367: 
"Changes in land use and land development are the primary causes of habitat loss, while habitat degradation is a 
complicated interaction among many factors, including drought, livestock grazing ••• " 
The interaction of livestock grazing with other factors does not always result in greater sage-grouse habitat degradation. 
Reword this sentence to indicate that only improper grazing management practices, such as overgrazing, degrades greater 
sage-grouse habitat. 


4.1.4. Water Resources. 4.1.4.3. Alternative A. land Resources. livestock Grazing Management, p. 600: 
"Overall, BlM actions could disturb 225,609 acres, mostly through grazing allotment use." 
It is unclear what this statement is trying to depict and where the acreage number comes from. It is also unclear how this 
statement relates to livestock grazing management actions on water resources. The preceding sentences explain that 
range improvements will have a small impact on water resources and livestock grazing itself is not a surface disturbing 
activity. Please explain this statement or remove it entirely. 


4.4.3. Vegetation- Riparian/Wetland Resources. 4.4.3.3. Alternative A, land Resources. livestock Grazing Management. p. 
879: 
"Alternative A prohibits livestock grazing on approximately 10,000 acres where grazing has been determined to be 
incompatible with other resource uses, values, and locations. Excluding livestock grazing in these sensitive areas directly 
benefits vegetation." 
It is our understanding that most of the areas currently closed to livestock grazing (Alternative A) are located on steep, 
inaccessible slopes or around campgrounds and other developed sites. Do these areas overlap riparian/wetland areas? If 
they do not, this statement should be removed from the analysis since the closures do not impact riparian/wetland 
vegetation. 


4.4.5. Fish and Wildlife Resources- Fish. 4.4.5.2. Impacts Common to All Alternatives, land Resources, livestock Grazing 
Management, p. 950: 
The WDA does not agree that current livestock grazing management will have a major adverse impact on fish resources. 
No data has been presented stating livestock grazing management is currently creating a major adverse effect on fish 
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resources. In addition, the amount of riparian areas on public lands is minimal and thus it would be reasonable to believe 
that current management on BlM lands has a lesser effect. In fact, page 1365 (4.6.8. livestock Grazing Management, 
4.6.8.2. Impacts Common to All Alternatives, Fish and Wildlife Resources- Fish) states " ... the acres of fish habitat in grazing 
allotments within the planning area is less than 1% ... n creating a negligible adverse effect offish management actions on 
livestock grazing management. WDA requests the level of impact of livestock grazing management impacts on fiSh be re
considered. 


4.4.5. Fish and Wildlife Resources- Fish, 4.4.5.2. Impacts Common to All Alternatives, Land Resources, livestock Grazing 
Management, p. 950 and Special Status Species- Fish, p. 1070: 
"Stock driveways tend to concentrate high levels of livestock use that can cause significant degradation (e.g., near
complete removal of vegetation and soil compaction), impacting wildlife habitats." 
It is our understanding that most, if not all, stock driveways in the Buffalo FO overlap with county roads. It is highly unlikely 
that the use of these county roads as stock driveways is the cause of "significant degradation" to wildlife habitats, 
particularly fish habitats. The WDA urges the BLM to remove this statement from the analysis throughout the fish and 
wildlife sections. 


4.4.5. Fish and Wildlife Resources- Fish, 4.4.5.3. Alternative A, Land Resources, livestock Grazing Management, p. 956: 
"Managing Category M allotments to continue the current authorized livestock use on 98 Category M allotments at 43,573 
AUMs would continue to affect fish in some areas by continued livestock use of riparian areas.'' 
This is a poor analysis point in that it assumes category M allotments have poor fish habitat without presenting any 
supportive data. Careful examination of Appendix E - livestock Grazing Allotments shows that only one category M 
allotment is failing any of the Standards for Healthy Rangelands. Thus it is inaccurate to describe livestock use on category 
M allotments under Alternative A as causing adverse impacts on fish. The WDA recommends removing this discussion 
from the analysis. 


4.4.5. Fish and Wildlife Resources- Fish, 4.4.5.3. Alternative A, Land Resources, livestock Grazing Management, p. 956: 
"Allowing livestock grazing on all public lands ... except on approximately 6,000 acres ... would have an adverse effect on 
fish •. .'' 
This paragraph assumes that all livestock grazing on public lands has a negative impact on fish yet presents no evidence 
specific to grazing allotments in the Buffalo FO to support this assumption. It is well known that healthy fish populations 
can and do exist in riparian/wetland areas where livestock grazing occurs. The WDA recommends removing this discussion 
from the analysis. 


4.4.5. Fish and Wildlife Resources - Fish, 4.4.5.5. Alternative c. land Resources, livestock Grazing Management, p. 967: 
"Basing AMP goals and objectives on livestock management only in Category I allotments, authorizing permanent increases 
in forage allocations to livestock grazing as the first priority, allowing increases in livestock stocking rates as a result of 
vegetative treatments would increase grazing use in riparian areas.n 
The actions described may not increase use in riparian areas or have an adverse effect on fish. The combination of these 
actions and management of livestock and allotments will result in various use levels in riparian areas and thus various 
impacts on fish. In addition, some vegetative treatments may actually serve to draw livestock away from riparian areas 
due to an increase of palatable, nutritious forage, resulting in positive benefits for riparian areas and fish. 


4.4.6. Fish and Wildlife Resources- Wildlife. 4.4.6.2. Impacts Common to All Alternatives, Land Resources, livestock 
Grazing Management, p. 989: 
"Stock driveways tend to concentrate high levels of livestock use that can cause significant degradation ... " 
As discussed above and on page 990 of the document, all major stock driveways are designated county roads and it is 
highly unlikely they are the cause of "significant degradation" to wildlife habitats. The WDA urges the BLM to remove this 
statement from the analysis throughout the fish and wildlife sections. 
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4.6.8. livestock Grazing Management. 4.6.8.2. Impacts Common to All Alternatives, livestpck Grazing Management, p. 


1362: 
"Overgrazing by livestock would have a major adverse effect on vegetative communities ... " 
This section appears to discuss the idea that overgrazing will occur under all alternatives. However, livestock grazing 
management actions must achieve Wyoming Standards for Healthy Rangelands and it is unlikely livestock grazing practices 
will result in overgrazing under all alternatives. 


4.6.8. livestock Grazing Management, 4.6.8.4. Alternative B, Land Resources, Recreation, p. 1378: 
The DE IS must disclose the number of lost AUMs if the Welch Ranch Recreation Area were closed to livestock grazing. 


Appendix D. Best Management Practices. p. 1616: 
"Reduce grazing in advance of predicted drought .. .'' 
There are many ways to adapt livestock grazing management to lessen the impacts of predicted drought and reducing 
grazing is only one option. Other management tools, such as altering season-of-use, hauling water, herding or using 
supplemental feed to alter distribution are just a few of the many options available to the BlM and livestock producers. 
The WDA requests the BlM recognize the multiple options throughout Appendix D. 


Appendix U, Economic Impact Analvsis Methodology, U.3. livestock Grazing. and Table U.S. Estimated Forage Availability, 
p. 2184: 
The WDA recognizes that Table l.8 demonstrates projected, gradual reductions in AUMs over the planning timeline and 
that projected AUMs vary based on predicted surface disturbance, resource conditions and other variables. We suggest 
additional explanation to accurately express this. The projected reductions are simply estimations and do not signify a 
reduction of AUMs concurrent with the signing of the Record of Decision. AUM decisions are made on an allotment-by
allotment basis and not through the RMP process. This should be clear in Appendix U. 


In conclusion, we appreciate the opportunity to comment on the Draft RMP and DEIS. We encourage continued attention 
to our concerns and we look forward to hearing about and being involved in proposed actions and decisions. 


Sincerely, 


~hz~ 
Director 


JF/jc 


CC: Governor's Polley Office 
Guardians of the Range 
Rocky Mountain Farmer's Union 
Wyoming Association of Conservation Districts 
Wyoming Board of Agriculture 
Wyoming Farm Bureau Federation 
Wyoming Game and Fish Department 
Wyoming Stock Growers Association 
Wyoming Wool Growers Association 
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Subject: BRMP hard copy


From: <joybannon@wyomingwildlife.org> 
Date: Thu, Aug 1, 2013 at 3:30 PM 
Subject: BRMP hard copy 
To: BRMP_Rev_WYMail@blm.gov 
 


Hi BLM Buffalo Field Office, 
  
Thank you for sending me the Draft RMP and EIS in CD form. 
  
I have two needs that I hope you can help me with. 
  
1. I would like a hard copy to help me review and write comments.  Can you send me a copy to my home address? I 
am working from home on maternity leave so please don't add my home address to your records for later use: 
  
Joy Bannon 
656 Washakie Street 
Lander, WY 82520 
  
2. The address you have for Wyoming Wildlife Federation is P.O. Box 106 in Cheyenne, WY 82003. Please change 
this to P.O. Box 1312, Lander, WY 82520. We moved our headquarters to Lander. 
  
Thank you, 
Joy 
  
Joy Bannon 
Field Director 
Wyoming Wildlife Federation 
P.O. Box 1312 
259 Main Street 
Lander, WY 82520 
mobile: 307.287.0129 
office: 307.335.8633 
joybannon@wyomingwildlife.org 
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September 20, 2013 


 


Jack Landon, Jr. 


120 Paradise Park Rd. 


Sheridan, WY 82801 


jklandon@fiberpipe.net 


307‐672‐8431 


BLM Buffalo Field Office 


Attn: RMP Project Manager 


1425 Fort Street 


Buffalo, WY 82834 


Re: Comment 


Thank you for the  opportunity to comment on the Buffalo Resource Management Plan 


Revision.  My comments specifically pertain to the Welch Ranch property and I hope they are of 


value in considering its future management for recreation, water quality and wildlife.  My 


primary concern is that the grazing permit is crowding out other important multiple use and 


benefit aspects of the property. 


Recreation 


At the bottom of page 451 of the RPM is a statement that I think accurately describes the 


property:  “The combination of the rarity of the riparian habitat type, the accessibility of the 


location near a population center, and high recreational use underscore the importance of 


Welch Ranch.”   


Recreation in Sheridan County is very important to our quality of life and efforts to diversify 


our economy, attracting and retaining businesses and people.  Our family built and ran a 


business for over twenty years in Sheridan County and understand the importance of recreation 


to our employees and customers.   


Having previously lived in Laramie, Casper, and Riverton, we had large tracts of BLM property 


near our home to hike in, explore, hunt, fish and seek quiet time.  When we moved to Sheridan 


in 1972, we were quite surprised at how much of the property had been homesteaded and was 


private.  There was very little public land in the prairie as most of it was Forest Service property 


in the mountains.  That is part of the reason the Welch Ranch is a special, important place for 


people, because there is a lack of large tracts of public lower elevation property for recreation. 
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We and many others have floated and skied on the Tongue River through the property for 


years.  Since the exchange to the BLM I have seen recreationists fishing, hunting, hiking, bird 


watching, skiing, bike riding, boating, and photographing on the property. 


In recent years the intense grazing and use of the property as an animal feeding operation has 


adversely affected recreational use in the winter.  It is no longer a pleasure to hike into the area 


because the accumulation of animal waste is so great. 


Management could change to permit intense short period grazing, rather than winter long 


feeding.   


Wildlife and habitat 


Much of the ground layer (p. 301 of the Draft RMP) along the stream banks is being annually 


removed by livestock grazing along the riparian corridor.  This affects available habitat for 


smaller species of wildlife and their larger predators.  The stream banks, though steep and 


stable in much of the corridor, are being pushed into the river or are missing in other areas.  The 


grass and forb cover has been removed beyond 50% in these areas. 


A large portion of the RPM is devoted to discussing wildlife issues.  It confirms the importance 


of providing habitat so that wildlife can have a place in our environment.  Long, concentrated 


grazing and feeding, with the result that most of the habitat is removed or trampled is not 


compatible with multiple use.   


Shorter duration of grazing could restore the balance. 


Riparian area and water quality 


Because of the long duration grazing and feeding, the buildup of animal waste is concentrated 


along the river.  Much of this moves into the river during annual spring runoff.  Layers of fecal 


matter build up on the ice in the winter as livestock water and loaf in areas where water is 


available during ice cover.   


I have participated in Sheridan County’s effort through the Sheridan County Conservation 


District’s cooperation with Wyoming Department of Environmental Quality to improve the 


water quality of the Tongue River drainage.  Efforts have helped land owners reconfigure their 


corrals and animal management to leave a buffer between the land and the river.  Progress is 


being made as each small step helps.   


Once again shorter duration grazing would help improve the water quality in the drainage.  


Fencing the stream banks and leaving a buffer area of at least 50ʹ would help the property 
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contribute to better stream quality as well, but I believe that strategy presents a set of problems 


of its own which makes it a dubious suggested solution. 


Summary 


For the above reasons I encourage the BLM to restore the balance desired with the concept of 


multiple use.  Moving the concentrated animal feeding operation to other properties that are 


better suited could improve recreation opportunities, improve wildlife diversity by improving 


habitat and contribute to better riparian preservation and water quality.      


Thanks again for the opportunity to participate.  I hope these comments have been helpful. 


 


Jack Landon, Jr. 


 


Short bio.  B.S. Zoology, B.A. Botany, Univ. of Wyoming.  Former Sheridan County Weed and 


Pest Supervisor.  Former business owner, Landon’s Greenhouse. 
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From: BLM.Buffalo
Subject: FW: Comments on Draft RMP and EIS


From: Shannon Anderson <srose720@yahoo.com> 
Date: Thu, Sep 26, 2013 at 6:29 AM 
Subject: Comments on Draft RMP and EIS 
To: "BRMP_Rev_WYMail@blm.gov" <BRMP_Rev_WYMail@blm.gov> 
 


Dear Mr. Bills, I am a homeowner in Sheridan, WY. I care deeply about our public lands and management of our public 
minerals. I urge you to do more in your Resource Management Plan to protect the people, places, and wildlife of the 
Powder River Basin. Please consider and select alternatives with lesser amounts of mineral development, phased 
development, and protection of habitat and lands. I am very concerned about the amount of fossil fuel development in the 
Powder River Basin and the implications of that development on our air, water, wildlife, and climate. In particular, it is 
shocking to me that the BLM is proposing to lease up to 10.2 billion tons of coal while the Administration has put forward a 
Climate Action Plan. Please consider the President's call to address climate change in your final RMP and EIS. 
 
But, there are some good things about the plan as well. Thank you for designating three ACECs in your planning area. All 
three of the ACEC areas are areas I regularly visit. In particular, I regularly hike and visit Fortification Creek and can 
personally attest to the important resource values in the area that are worthy of protection. I also enjoy hiking and 
recreating in and near the Welch Ranch area as it is close to Sheridan and provides a nice spot to visit for a few hours or 
a day. And the Pumpkin Buttes are magnificent natural landscapes that make the drive from Wright to Kaycee. I also 
appreciate the continued protection of the Gardner Mountain Wilderness Study Area. The WSA area is a wonderful place 
to visit and hike because of the vistas into canyons and buttes and nearby national forest access.  
 
Thank you for your time and consideration of these comments. I know you have a lot of different stakeholders and 
interests weighing in and I know the pressures to keep business as usual are great. However, our local environment and 
in fact our planet cannot stand for 25 more years of business as usual.  
 
Regards, 
Shannon Anderson 
414 Gladstone St. 
Sheridan, WY 82801 
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OFFICE 
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1\ SEP 11 2013 


BUFFALO FO 


601 4J Court, Suite 0 
PO Box 2577 CAMPBELL COUNlY BOARD OF SUPERVISORS 


Travis Hakert, Chainnan 
Jonathan Mau 


Lindsay Wood 
Brenda Schladweiler 


Bob Maul 


Gillette, WY 82717-2577 
Phone: 307-682-1824 
Fax: 307-682-3813 
www.cccdwy.net 


CONSERVATION DISTRICT 


Mr. Duane Spencer, Field Manager 
BLM Buffalo Field Office 
1425 Fort Street 


_ Buffalo, WY 82834-2436 


September 9, 2013 


RE: Time Extension Request BFO RMP FEIS 


Dear Mr. Spencer: 


As you well know the Campbell County Conservation District (CCCD) is a cooperating agency in 
the environmental impact statement (EIS) planning process for the Bureau of Land Management 
(BLM) Buffalo Field Office (BFO) Resource Management Plan (RMP) revision. 


The Board of Supervisors hereby requests that you and the State Director of the Wyoming BLM 
approve a time extension to enable our meaningful review and comment on the Final 
Environmental Impact Statement (FEIS). Although we are aware of the pressure to turn out a 
Record of Decision that satisfies the precepts of the United States Fish and Wildlife Service 
(USFWS) concerning the listing of the sage grouse, we ask that you consider our past 
involvement in process and our need for more time for our review of and comment on the FEIS. 
We believe an additional forty-five (45) days would provide us the necessary time to complete 
thorough and in depth review and analysis of the issues related to the CCCD and our 
jurisdictional area. We have written the Wyoming BLM State Director and the District Manager 
of the High Plains District requesting the extension. 


Please let us know as soon as possible as to your decision or recommendation to grant the 
extension. We appreciate your consideration of our request and out continued involvement in the 
BFO RMP planning process. 


Sincere!>', 


- / fork /JJ:f 
Travis Hakert 
Chairman 


Cc: Wyoming Congressional Delegation 
Campbell County Commissioners 
WyomingBLM 
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Subject: Please Read the copied letter below.


From: Tom Owen <t.wo@mchsi.com> 
Date: Sat, Sep 7, 2013 at 12:44 PM 
Subject: Please Read the copied letter below. 
To: BRMP_Rev_WYMail@blm.gov 
 


Thank you for your consideration of my support of the following letter in regards to the “Buffalo Draft 
Resource Management Plan”. I lived in Buffalo, WY, form October 2003 to September 2007, and we are 
planning on returning to a small acreage in the Johnson/Sheridan County area in the near future. I 
applaud the BLM’s involving those of us who have a historical and future interest in this proposal. 


  


Best Regards, 


  


Tom “10Horses” Owen 


Cell #: 319-931-2328 


E-mail: t.wo@mchsi.com 


  


“Comments on Buffalo Draft Resource Management Plan  


August 13, 2013 


  


Bureau of Land Management  


Attention: Thomas Bills; Buffalo RMP  


1425 Fort Street  


Buffalo, WY 82834 


  


RE: Comments on the Buffalo Draft Resource Management Plan/Environmental Impact Statement (Draft RMP) 
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Dear BLM: 


The undersigned organizations appreciate the opportunity to comment on the Draft RMP that will guide the future 
management of nearly 800,000 acres in northeast Wyoming. Although we are not supporting a specific alternative, our 
comments address the Draft RMP with respect to its effects on the future management of recreational shooting and 
motorized big game retrieval (MBGR) in the Buffalo planning area. 


Our organizations have a long‐standing history of involvement in the development of BLM’s resource management 
plans because of the effects that such plans can have on sportsmen and women who depend upon these public lands 
for their recreational pursuits. We are signatories to the 2006 Federal Lands Hunting, Fishing and Shooting Sports 
Roundtable Memorandum of Understanding (MOU) with the BLM, Fish and Wildlife Service and U.S. Forest Service. 


Through the MOU, we have pledged support to the BLM to assist in resolving problems that may arise with hunting 
and recreational shooting. One of the major initiatives of the Roundtable was building a partnership with Tread Lightly! 
Inc. to support the development of the Respected Access is Open Access outdoor ethics education campaign. We note 
with favor the recognition of the Respected Access campaign in the Draft RMP. Further information and education 
material can be found at: http://treadlightly.org/programs/respect‐access‐campaign/ 


  


Recreational Shooting 


The Draft RMP presents four management alternatives for recreational shooting. Under Alternative A, public land 
within Burnt Hollow, Welch Ranch, and Weston Hills would remain closed to recreational shooting. Alternative B would 
close 7% of the planning area to recreational shooting and Alternative C, in contrast, would open the entire planning 
area to recreational shooting. Under Alternative D, BLM’s preferred alternative, two areas currently closed to shooting 
would remain so ‐‐ Burnt Hollow and 2  


Welch Ranch. The temporary closure to shooting on Weston Hills would be lifted on that portion of the area managed 
by the BLM. 


The undersigned organizations recognize that not all public lands are suitable for recreational shooting given such 
factors as topography and the location of developed recreation sites. However, where closures are being proposed, 
there should be clear and supportable justification for each of the closures. Alternative B lacks such a justification for 
closing 7% of the planning area to recreational shooting. Even though this is not BLM’s preferred alternative, the Draft 
RMP should provide BLM’s explanation and analysis of impacts on the recreational shooters, otherwise such a proposal 
should not be put on the public’s table for consideration. 


  


Alternative D recommends continuing the closures of Burn Hollow and Welch Ranch as the only two impacts on 
recreational shooting in the 800,000‐acre planning area. For reviewers of the Draft RMP who are unfamiliar with 
decisions made several years ago by a resource management team to close Burnt Hollow and Welch Ranch to 
recreational shooting, it would have been helpful if the Draft RMP had explained the reasons upon which the closures 
were based. 


With the exception of Alternative B, the alternatives acknowledge the historic, traditional, and popular activity of 
recreational shooting without specifically stating the fact. However, we recommend that the RMP acknowledge that 
recreational shooting is a legitimate recreational use of public lands. All too often, recreational shooting is addressed 
only in the context of closures. 
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The application of an adaptive management process is recommended on pages 162 and 163 to be used for eight listed 
recreation management areas (RMA). The document says that the BLM will, "Establish RMA standards and indicators, 
monitor recreational target shooting and increase education and enforcement of target shooting regulations in select 
RMAs. If objectives and RSC (Recreation Setting Characteristic) indicators are not achieved following implementation of 
the RMP, more direct types of decisions/actions, including temporary or permanent closures, would be implemented." 


  


We are requesting that the MOU Roundtable referenced above be notified when "standards and indicators" are 
intended to be developed so that we may participate in that process. We also request that the MOU Roundtable be 
notified prior to any final decision to initiate a temporary or permanent closure. Assistance that could be provided to 
the BLM through the MOU Roundtable may have the positive outcome of resolving a situation that might otherwise 
result in a closure. One of the purposes of the MOU is to prevent closures of public land to recreational shooting by 
resolving issues associated with the activity. 


  


Motorized Big Game Retrieval(MBGR) 3 


Since MBGR can be affected by travel designation alternatives, Table 4.67 on page 1307 of Chapter 4 Environmental 
Consequences was reviewed. While a general picture of alternatives is presented, the table is confusing in that the 
acreage in Alternative A (Current Management) includes only about one‐fourth of the planning area. Also, the acreage 
in the other alternatives does not add to a common total for the planning area. A correction or note of explanation 
would improve the document. 


The DEIS does not include any resource or human impact analysis of MBGR. MBGR is simply included in the 300 foot 
limitation placed on travel off of a designated route for dispersed camping. The preferred alternative (D) would make a 
major change in policy from permitting MBGR in the vast majority of the planning area to effectively prohibiting MBGR. 
Such a significant policy change with the potential of affecting any number of hunters is being recommended without 
any analysis. Such a policy change is insupportable without sound science or management data to support it. We 
strongly recommend that MBGR be allowed in the planning area. 


BLM has the resource information to determine whether one time MBGR in OHV limited use areas would do such 
significant or irreparable harm that such retrieval should not be permitted in specific locations. One time retrieval that 
would likely be unnoticeable after a short period of time (one year for example) would be consistent with Executive 
Order 13443: Facilitation of Hunting Heritage and Wildlife Conservation. In addition, it would permit older hunters to 
continue to hunt and support the Wyoming Game and Fish Department through purchase of licenses. During warm 
weather the likelihood of losing usable meat is greatly reduced or eliminated. The proposal to limit MBGR to 300 feet 
from a designated route and effectively prohibit MBGR deserves written analysis by the BLM. 


It is important to us that opportunities for hunting and shooting are secured on federal public lands into the future. 
Plans that set the course of land management decisions need to be clear as to how traditional uses of public lands will 
be affected. With that in mind, we are concerned with this and other RMPs that do not provide any analysis of the 
effects the plan alternatives will have on hunters and shooters, and especially shooters in this Draft RMP. 


Economic Impact of Hunting and Fishing 


In the March 16, 2009 Draft RMP Revision Final Scoping Report, planning staff noted that several commenters 
requested that BLM consider the economic contribution of hunting, fishing, non‐consumptive uses of wildlife, and 
recreation during the RMP revision process. On page 428 of the Draft RMP, BLM fulfills this request, noting that 
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hunting and fishing generate significant activity in Wyoming. We would like to take this opportunity to thank BLM for 
acknowledging these contributions in the Draft RMP and suggest that other field offices replicate this effort. 


We appreciate having the opportunity to submit comments on the RMP/EIS. 


  


Boone and Crockett Club  


Campfire Club of America  


Congressional Sportsmen’s Foundation  


National Rifle Association  


National Shooting Sports Foundation  


North American Bear Foundation” 
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Subject: FW: Buffalo Resource Management Plan


From: Alexandra Amonette <abamonette@gmail.com> 
Date: Wed, Sep 18, 2013 at 1:45 PM 
Subject: Buffalo Resource Management Plan 
To: BRMP_Rev_WYMail@blm.gov 
 
 
 
Dear Mr. Bills: 
 
Dear Mr. Bills: 
 
I am writing to you to comment on the Buffalo Resource Management Plan.  I oppose the leasing of BLM land 
for coal and I think BLM should impose a moratorium on new federal coal leases. 
 
If this land must be used for an energy-related reason, a combination of windmills and solar panels in carefully 
thought-out places that do not harm nature would be more appropriate. 
 
This land is my land, this land is your land. This land should be retained for wildlife habitat, hunting, recreation, 
and livestock grazing. 
 
Do you know that if the US continues to mine, export, and therefore, burn coal (in Asia or anywhere else), it 
will make climate change worse? This is because: 
 
1. Coal is the dirtiest of fossil fuels. 
2. When people burn it, coal produces the most global warming pollution per unit of energy. It forms carbon 
dioxide (CO2) in the atmosphere. 
3. CO2 traps heat. 
4. The concentration of CO2 in the atmosphere is rising. It's now 400 parts per million (ppm). When people 
domesticated animals and agriculture, it was 270 ppm. In 1957, it was 315 ppm. In 1987, it was 348 ppm and in 
2007, it was 383 ppm.  CO2 levels in the atmosphere are now higher than they have even been in the past 
650,000 years. 
5. We have burned twice as much fossil fuels as needed to account for the observed rise (the rest has gone into 
the ocean and is causing ocean acidification). 
6. Scientists warn us that if we burn the world's accessible coal reserves we will destroy the benign and 
hospitable climate that has allowed human civilization to flourish. Of 33,700 authors of peer-reviewed climate 
change papers, only 34 rejected that it's caused by humans. Of 13,950 peer-reviewed climate articles from 1991 
to 2012, only 24 reject global warming. 
 
I also urge you to read the statements regarding the exporting of coal that are listed in this website: 
http://www.powerpastcoal.org/statements/ 
 
Many doctors oppose the coal train shipments to Asia.  Did you know that 13,000 deaths occur each year in the 
U.S. due to coal plants? 
 
The other night (Sunday, Sept. 15th), I drove from Spokane to the Tri Cities on route 395. There was a violent 
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lightening storm and a possible tornado and hail were predicted (though I did not experience that). There was a 
HUGE dust storm. Farmers lost a lot of crops. You could not see one foot in front of you and traffic came to a 
standstill. There was a coal train on the tracks adjacent to the road. This was between Ritzville and Lind, 
WA.  There were 65 mile per hour winds and a torrential downpour. The windshield wipers could not keep up 
with the blowing dust and rain, so we were driving blind. We had to put our head out the window to try to spot 
the white line on the side, and to make sure we were still on the road. In that situation, you experience vertigo 
and can't tell if you are moving or not.  You can't tell me that no coal dust blew off that train on the track next to 
us. I know the engineer had no visibility. 
 
We expect more severe storms like this due to our changing climate. The jet stream moves west to east. The jet 
stream is slowing down and gets locked into position due to the change in the temperature gradients due to our 
changing the temperature of the atmosphere and earth through burning of fossil fuels. 
 
Coal burning only adds more CO2 to the atmosphere, causing more warming, and makes our precarious 
situation with regard to climate change even worse. 
 
Dr. James Hansen wrote the following: "Coal emissions must be phased out rapidly. Coal is responsible for as 
much atmospheric carbon dioxide as the other fossil fuels combined, and its reserves make coal even more 
important for the long run. Oil, the second greatest contributor to atmospheric carbon dioxide, is already 
substantially depleted, and it is impractical to capture carbon dioxide emitted by vehicles. But if coal emissions 
are phased out promptly, a range of actions including improved agricultural and forestry practices could bring 
the level of atmospheric carbon dioxide back down, out of the dangerous range.  As an example of coal’s 
impact consider this: continued construction of coal-fired power plants will raise atmospheric carbon dioxide to 
a level at least approaching 500 ppm (parts per million). At that level, a conservative estimate for the number of 
species that would be exterminated (committed to extinction) is one million. The proportionate contribution of a 
single power plant operating 50 years and burning ~100 rail cars of coal per day (100 tons of coal per rail car) 
would be about 400 species! Coal plants are factories of death." (see http://www.columbia.edu/~jeh1. If you 
want to read more about coal, coal-fired power plants, and climate change, please check out this website: 
http://www.columbia.edu/~jeh1/mailings/2007/20071121_NMAletters.pdf 
 
Mr. Bills, please! Do the right thing! DO NOT LEASE BLM LAND FOR COAL! 
 
Thank you for your consideration. 
Sincerely, 
Alexandra Amonette 
 
PS - I own land in Montana. The reason is, I want to live there someday when I retire because it is so beautiful. 
My neighbors are ranchers. We do not trust the coal industry because they have demonstrated time and time 
again that they do not value clean air and clean water. They are only interested in profits. 
 
Alexandra Amonette 
1939 Marshall Ave. 
Richland, WA 99354 
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Public Meeting Written Comment Form 


LOCATION: :>~.Au-'~ (;t_] / _ 
\ 


DATE: If// T 2u/ ] 
THANK YOU FOR YOUR INPUT. 


PLEASE PRINT LEGIBLY. ~ .4.Jz.e_ ~-4-r(__ 


CONTINUE ON BACK FOR MORE SPACE 


Before including your address, phone number, e-mail address, or other personal identifying information in your comment, you 
should be aware t hat your entire comment- including your personal identifying information-may be made publ icly available at 
any time. While you may ask us in your comment to withhold your personal identifying information from public review, we cannot 
guarantee that we will be able to do so. 


Name: ~t.4.u ~&« ,R.t.---cJo -&'&eR-.AL ,UA,A)!l{;£/L t.{C/f;..J C~y 
/ 


Address: '?u '7..::-x ."1-fJ/ 
city/State/Zip: CLc;J ;z.oc-1- , 0 Y ~L b ~ 7 
~Yes, include my name and address on the mailing list so I can receive information on the 


Buffalo RMP Revision. 


0 No, do not include my name and address on the mai ling list. 


Please mail this form to: 
BLM Buffalo Field Office 


Attn: RMP Project Manager 
1425 Fort Street 


Buffalo, WY 82834 


Comments must be postmarked by September 26, 2013 to be considered in the Proposed RMP and Final EIS. 
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Comments must be postmarked by September 26, 2013 to be considered in the Proposed RMP and Final EIS. 
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Subject: FW: BLM land


From: leischner@collinscom.net <leischner@collinscom.net> 
Date: Mon, Sep 16, 2013 at 11:46 AM 
Subject: BLM land 
To: BRMP_Rev_WYMail@blm.gov 
 


    
   


 IMO one of the worst threats to this public land are the people with ATM's who  
Go out and tear up the places. They disturb the grass and the animals. 
The grouse would do better if there were more plants that supplied their kind of food. 
  
Dale Leischner 
Buffalo, Wyo. 
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Comments on Buffalo draft Resource Management Plan and Environmental Impact 
Statement submitted by The Nature Conservancy 


 
September 26, 2013 


 
Introduction 
 
Thank you for the opportunity to comment on BLM’s draft Resource management Plan and 
Environmental Impact Statement for the Buffalo Field Office Planning Area. The Nature 
Conservancy (Conservancy) is an international non-profit conservation organization working 
around the world to protect ecologically important lands and waters for nature and people, 
seeking to conserve the lands and water on which all life depends. We are known for our 
science-based, collaborative approach to developing creative solutions to conservation 
challenges. We conduct on-the-ground conservation work in all 50 states and more than 35 
countries with the support of approximately one million individual members. We have helped 
protect nearly 15 million acres of land in the United States and Canada and more than 102 
million acres with local partner organizations globally. The Conservancy works with 
communities, industry, and governments in areas affected by the energy and exurban 
development. We advocate the application of conservation science to balancing development 
with the habitat needs of wildlife, including the greater sage-grouse. 
 
The Conservancy supports BLM’s efforts to implement management plans that strive to protect 
habitat for greater sage-grouse. The Conservancy appreciates that the BLM is responsible for 
managing a substantial amount of surface and sub-surface resources in Wyoming’s Powder River 
Basin and acknowledges that efforts to conserve habitat and prevent additional declines in 
greater sage-grouse populations are insufficient without a substantial commitment from BLM. 
The conservation of greater sage-grouse habitat is also a priority for the Conservancy. We 
believe that through our on-the-ground work and support for state policies and programs we have 
useful insights to contribute that may be helpful in promoting conservation efforts of one of the 
West’s most iconic species.  
 
Comments: 
 


1. The RMP’s Preferred Alternative does not include an avoidance first strategy  
 


The Conservancy is concerned that the Preferred Alternative is inadequate in its recommendation 
for acres to be withdrawn from mineral entry.  The Conservancy agrees with the COT Report’s 
recommendation to “implement an avoidance first strategy [to] minimize continuing declines in 
the species and its habitats” (COT Report, pg. 32). To maintain stable to increasing sage-grouse 
populations and no net loss of sage-grouse habitat the COT Report recommended “avoid[ing] 
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new mining activities and/or any associated facilities within occupied habitats, including 
seasonal habitats, and to avoid leasing in sage-grouse habitats until other suitable habitats can be 
restored” (pg. 49). The Conservancy recommends BLM follow the COT Report’s 
recommendation to implement an avoidance first strategy in Priority Areas for Conservation 
(PACs) (COT Report, pg. 14) by avoiding new mining activities and/or associated facilities and 
avoiding leasing until other suitable habitats can be restored. Our recommendation for an 
avoidance first strategy comes with recognition that avoidance is not possible in every instance 
and thus we strongly recommend a robust compensatory mitigation program be incorporated into 
the Buffalo RMP, as detailed below. 
 


2. The RMP’s Preferred Alternative does not sufficiently reduce threats from 
existing land uses to improve sage-grouse populations and habitat 


 
In Preferred Alternative D, BLM makes reference to the Wyoming Executive Order Density and 
Disturbance Calculation Tool (DDCT) calculation of capping disturbance at 5% for fluid mineral 
leases (page 113), which meets standards in the Wyoming Core Area Strategy. However, given 
documented concerns over the future viability of the Powder River Basin population by current 
science (Garton et al. 2011, Taylor et al. 2012) and as stated in the COT report and the BFO 
RMP (pg. 1138), “Garton et al. (2011) reported a minimum male count for this population at 
3,042 and projected a high probability (86.2 percent) of falling below 200 males by 2107. A 
recent viability study done for BLM (Taylor et al. 2012) indicates that sage-grouse viability in 
the Powder River Basin is being impacted by multiple stressors including West Nile virus and 
energy development. Their results suggest that if development continues, future viability of the 
already small sage-grouse populations in northeast Wyoming will be compromised”. 
Considering the vulnerability of the greater sage-grouse population in the Powder River Basin, 
the Conservancy recommends that BLM follow the recommendations of the National Technical 
Team (NTT) report and: (1) limit disturbance to 3%, as recommended in Alternative B (pg. 111), 
and (2) be applied to all anthropogenic disturbance in designated habitat. 
 
In the BFO draft RMP/EIS, BLM acknowledges the recommendations of the NTT report and a 
population viability analysis of the population in the BFO that stated that “the population has 
already seen 82% decline from energy development” (Taylor et al. 2012) and that “despite 
impacts, the potential may still exist to maintain a population inside core areas, but further 
drilling in and around cores will compromise their remaining value,” and “energy development 
within two miles of leks is projected to reduce the average probability of lek persistence from 
87% to 5%” (Walker et al. 2007), and “that impacts to leks from energy development are 
discernible out to a minimum of 4 miles, and that some leks within this radius have been 
extirpated as a direct result of energy development” (Apa et al. 2008). However, despite 
acknowledgement of these conclusions in the BFO draft RMP/EIS, Preferred Alternative D 
applies only a 0.6 mile NSO around lek sites within Core Population Areas and a 0.25 mile NSO 
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around leks outside of Core Population Areas without adequate scientific basis for this decision. 
The Conservancy recommends the 4.0 mile buffer distances supported by the best available 
science. Additionally, the Conservancy recommends that a compensatory mitigation program –
the foundation of which is provided in the BLM’s interim Regional Mitigation Manual – be 
included in the Preferred Alternative to support the viability of the northeast Wyoming greater 
sage-grouse population. 
 


3. Concerns with Assessment of the Affected Environment 
 
BLM’s assessment of the affected environment for greater sage-grouse relied upon research by 
Knick et al. (2011), Wisdom et al. (2011), Stevens et al. (2011), Leu and Hanser (2011), and 
Doherty et al. (2011). The conclusion presented in the draft RMP/EIS is that habitat for greater 
sage-grouse has been severely impacted within the BFO planning area and as a result, “greater 
sage-grouse [in the planning area] are more vulnerable to declines than [in] other portions of the 
greater sage-grouse range” (pg. 361).  
 
BLM’s assessment of the affected environment for greater sage-grouse identifies that the current 
range of the Greater Sage-Grouse in Wyoming has not substantially contracted from its historical 
extent (pg. 364, from WGFD 2002). However, although the range size is relatively unchanged 
overall, the population numbers have trended downward, and in the Powder River Basin 
population trends indicated by the average number of males per lek declined by 45% from 1970-
2007, with models showing the population will go extinct in 2107 if population trends continue 
(Garton et al. 2011) and the population viability assessment (Taylor et al. 2012) of sage-grouse 
populations in the Powder River Basin indicate losses of 82%. This decrease has been associated 
with the disturbance, destruction, and fragmentation of suitable Greater Sage-Grouse habitats 
(pg. 365, from Martin 1970; Braun et al. 1977; Swenson et al. 1987, WGFD 2008d, Oedekoven 
2001).  
 
BLM’s assessment identifies that as a result of past and ongoing human activities in the planning 
area, substantial areas of Greater Sage-Grouse habitats have been altered from their natural 
conditions. BLM identifies that 46% (3,386,530 acres) of the planning area is BLM-administered 
fluid mineral estate of which 75% (2,544,512 acres) has been leased and the majority of which 
has been developed and is held by production. The draft RMP/EIS identifies human disturbances 
in the planning area to include agriculture, mining, roads, urban areas, oil and gas well pads, 
compressor sites, and other ancillary facilities, and acknowledges that changes in land use and 
land development are the primary causes of habitat loss. The draft RMP/EIS determines that 
energy development within two miles of leks is projected to reduce the average probability of lek 
persistence from 87% to 5% (Walker et al. 2007a). Using research from Fischer et al. (1996), 
Pyle and Crawford (1996), Beck and Mitchell (2000), and Nelle et al. (2000), the draft RMP/EIS 
identifies that habitat degradation is a complicated interaction among many factors, including 
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drought, livestock grazing, changes in natural fire regimes, and invasive plant species. Emerging 
issues include the impacts of pesticides, disease, noise, and raptor perch sites on powerlines 
among Greater Sage-Grouse populations. 
 
The Conservancy recommends that BLM’s description of the affected environment should also 
acknowledge the assessment by Taylor et al. (2012), which identifies that “In northeast 
Wyoming, the far reaching influence of development has already negatively impacted the 103 
leks inside core areas” and consider that “despite the impacts, the potential may still exist to 
maintain populations within core areas, but further drilling in and around the cores will 
compromise their remaining value.” Although the statement by Taylor et al. (2012) on the 
“potential to maintain populations in core areas” is referenced elsewhere in the draft RMP/EIS 
(pg. 30), the Conservancy believes the findings belong in an assessment of the affected 
environment.  
 


4. Concerns with Assessment of Environmental Consequences 
 
The Conservancy feels that the BFO draft RMP/EIS assessment of environmental consequences 
fails to recommend conservation measures in the preferred alternative that are sufficient for 
Greater Sage-Grouse habitat conservation in the planning area. The analysis of environmental 
consequences makes repeated reference to impacts already experienced by Greater Sage-Grouse 
populations in the planning area and concludes (erroneously, in our opinion) that Greater Sage-
Grouse populations range-wide will not face extirpation regardless of future impacts in the BFO 
planning area. The Conservancy believes an assessment on the environmental consequences in 
the planning area should refrain from making reference to avoided extirpation of the species 
range-wide as such a position is entirely hypothetical and diminishes the impact of the severity 
of the population declines in the planning area on the long-term viability of the species 
throughout its range. 
 


5. Modifications to Best Management Practices and Mitigation Measures 
 
As stated previously, the Conservancy recommends BLM seek to avoid, to the greatest extent 
possible, impacts to high value ecological resources, fragmentation of intact habitats and 
conflicts with other uses, designations and legal mandates, while facilitating land uses including 
energy and mineral development.  
 
As they apply to areas where development will occur, the Conservancy supports BMPs included 
in Alternative B (Table 2.20) to achieve sustainable sagebrush habitats that provide the quantity, 
quality, and connectivity that is necessary to maintain sustainable populations of greater sage-
grouse, specifically the 4.0 mile NSO and TLS prohibitions around occupied and undetermined 
leks and the CSU allowing no more than 3% total surface disturbance. 
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The Conservancy acknowledges, as stated in the BFO draft RMP/EIS, that “prohibition of 
development within occupied sage-grouse habitat would eliminate multiple use opportunities 
within all but the non-habitat areas of the planning area such as forested, mountainous (Big Horn 
Mountains), or urban areas” (page 31). As a result, the Conservancy strongly recommends BLM 
consider implementing the attached elements of a compensatory mitigation program as a critical 
part of successful greater sage-grouse conservation planning. The Conservancy recognizes that 
encouraging offsite mitigation as a means of minimizing adverse impacts to greater sage-grouse 
is included under Alternative B (pg. 113), but we believe the omission of a detailed 
compensatory mitigation program warrants recommendation of the framework attached as 
Appendix A. 
 
Please note; the attached recommendations (Appendix A) are made from Conservancy staff with 
expertise in mitigation policy and practice. However, the Conservancy recognizes that many of 
the following recommendations are consistent with BLM’s interim Regional Mitigation Manual, 
which we support as a partial alternative to the recommendations we offer below. Additionally, 
we are aware that BLM’s interim Manual has been, at least partially, incorporated into the 
Northwest Colorado Greater Sage-Grouse Draft Resource Management Amendment and EIS, 
and we believe this inclusion supports incorporation of a compensatory mitigation program in 
the BFO RMP [or participation of BFO in a regional mitigation program involving other adjacent 
Field Offices]. 
 


6. Conclusion 


The Conservancy believes the BFO draft RMP/EIS incorrectly assumes as inevitable greater 
sage-grouse population declines in the planning area. While we agree that greater sage-grouse 
population viability should be listed as an issue that the draft RMP/EIS needs to address, we did 
not identify a statement stating specific population goals within, or outside of, Core Population 
Areas. The Conservancy feels that failure to sufficiently pursue viable greater sage-grouse 
populations in the planning area will lead to more significant and potentially irreversible 
population declines and will heavily factor into a listing decision for the species range wide. 
Incorporating the above recommendations identified from the COT and NTT reports, as well as a 
compensatory mitigation program, into the final management plan for the Buffalo Field Office is 
an important step in striving for a viable sage-grouse population in the planning area. 


We very much appreciate the opportunity to contribute and BLM’s consideration of our 
comments. We look forward to remaining involved in the Buffalo Resource Management Plan 
revision. 


 
Enclosure: 
Appendix A — Recommendations for a Compensatory Mitigation Program 
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Appendix A: Recommendations for a Compensatory Mitigation Program 
 
Compensatory mitigation has been used as a tool for offsetting the impacts of infrastructure 
development on species and habitats for over two decades (McKenney and Kiesecker 2010). The 
Council on Environmental Quality (CEQ 2000) designed a hierarchy to guide a sequence of 
decisions to avoid, minimize, rectify, reduce, or offset environmental stresses from development 
projects. Recent experience has shown that managed effectively, this protocol can reduce the 
environmental impacts of construction projects and produce significant resources for restoration 
and conservation of the natural environment (Wilkinson et al. 2009).  


Too often, however, compensatory mitigation is designed project by project, the process is 
opaque and the results are ineffective for biodiversity conservation and inefficient for developers 
and regulatory agencies (McKenney and Kiesecker 2009). To address these limitations, we 
propose a programmatic approach to compensatory mitigation via a program designed to produce 
net benefits (or at a minimum, no net loss) for the species, through strategic investment of 
mitigation resources. A well designed regional compensatory mitigation program based on the 
best available science and, to the greatest degree possible, consistently applied across the range 
of the greater sage-grouse, offers a wide array of benefits. Energy developers will have an 
efficient, consistent and reliable mechanism for meeting compensatory mitigation objectives and 
permit conditions and increased certainty regarding project costs. Local communities and public 
land stakeholders gain greater transparency in public land use decision-making, and 
opportunities to engage in crafting effective conservation and development investments to best 
meet public benefits and community goals. Most importantly, federal and state land managers 
and regulators will have information and decision support tools to help assess project impacts, 
offset benefits and cumulative effects and reduce conflicts between protection of important 
ecological resources and economic development. 


To be effective, a compensatory mitigation program must be transparent, efficient and should 
include the following elements: 


• Formal coordination & management across ownerships and jurisdictions; 
• A methodology to assess and quantify unavoidable impacts, i.e. determines the site and 


landscape scale impacts associated with proposed development or land uses from 
baseline habitat conditions and functions and post project or activity conditions and 
functions; 


• A methodology to determine mitigation obligations or costs; 
• Guidance on how mitigation investments will be made (based on regional conservation 


objectives);  
• Monitoring and adaptive management - verifying and tracking the mitigation 


investments.  
 


BLM recently released an Interim Policy, Draft – Regional Mitigation Manual Section-17914, 
specific to off-site, compensatory mitigation. This operational draft policy marks an important 
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step forward in how BLM evaluates and implements off-site compensatory mitigation. While the 
Interim Policy will undergo further revisions and refinements before being finalized next year, 
much of it represents and or incorporates many of the following recommendations and 
comments. In addition to giving the following recommendations full consideration, we strongly 
encourage BLM, at a minimum, to incorporate the approaches, direction and guidance of the 
Interim Policy into its RMP revisions to conserve greater sage grouse.  


Coordination & Management 
 
We recommend the creation of formal compensatory mitigation program steering committees or 
boards, and as appropriate, designating a program administrator, to oversee and manage 
compensatory mitigation on public lands. These committees need to be organized state by state, 
and to the greatest degree possible, the approach and rules should be consistent and actions 
should be coordinated across state boundaries.  


At a minimum the steering committees should include key federal and state land and wildlife 
management agencies and tribes. Local government representatives, implementation 
organizations such as the Natural Resources Conservation Service, Soil and Water Conservation 
Districts, non-profit conservation organizations, private landowners and stakeholders should also 
be allowed to participate as appropriate.  


Recognizing that individual agencies have different directives and mandates, steering 
committees should work to align rules and protocols to the greatest degree possible, and 
streamline processes for addressing remaining differences in project review and permitting. They 
would define clear and accessible standards and an efficient process for rejecting projects in 
areas that will cause significant direct or indirect adverse ecological impacts; and define, manage 
and update regional priorities and offset rules and protocols (described below).  


Mitigation offset requirements can be met through actions implemented directly by project 
proponents or they can be met by actions implemented by third parties through in-lieu fee 
programs. In the latter case, the project proponent either makes a payment into a fund, or 
purchases credits from mitigation banks established by public or private entities that meet the 
purposes and requirements of the offset mandates. In both instances, they are managed by a third 
party with fiduciary responsibility for managing payments or credits received. We recommend 
adoption of the “in-lieu” approach to compensatory mitigation as this approach provides better 
opportunities for strategic implementation, allows the project proponent to focus on their 
development, and puts protection and restoration actions in the hands of agencies and 
organizations with expertise in habitat protection and restoration.   


Mitigation funds should be held in dedicated accounts and managed based on agreed to terms to 
assure that target biological conditions will be attained and maintained as necessary. We 
recommend that mitigation investments be held in a manner that allows for the accrual of 
interest; and the funds required for meeting mitigation obligations be permanently restricted to 
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achieving the conservation results required under those mitigation obligations. Terms of 
management of endowments and restoration funds should meet sound financial accounting 
principles and best management practices. 
 
A Methodology to Assess and Quantify Unavoidable Impacts 


The Conservancy urges BLM to identify and employ, with input from stakeholders, a single and 
transparent methodology to assess and quantify unavoidable impacts. Selection of a single 
methodology will provide certainty for developers and stakeholders alike in terms of how 
impacts will be assessed and quantified. We emphasize that this methodology should employ the 
best available scientific techniques, and offer the following recommendations to strengthen the 
methodology chosen: 


• Be based on an assessment of baseline or pre-construction condition and function of sage 
grouse habitat, and as possible, sage grouse populations; 


• Any methodology to assess and quantify unavoidable impacts should be able to 
specifically capture cumulative impacts and the temporal nature of impacts, (i.e., over the 
life of the impact, likely in perpetuity). The temporal nature should consider the length of 
operation of the proposed land use or project, how long it would take to restore the 
project site post operation, and/or the length of time it will take to achieve any 
compensatory offsets; 


• Evaluation of unavoidable impacts should be informed by region-wide cumulative impact 
analyses done not just for sage grouse, but also for other listed and sensitive species, and 
for natural communities at the ecological system level. We recommend cumulative 
impact assessments consider the full range of threats to sage grouse and their habitats, 
including impacts projected to be caused by climate change; and 


• Increases in sage grouse population size and viability are the appropriate measure of 
success for mitigation efforts; ideally, population size should be used as the currency on 
which impacts are measured and offset (see Doherty et al. 2010 PLoSONE for an 
example for sage-grouse).  However there may be instances when it may be necessary to 
utilize a common unit of measurement or common currency instead of population size for 
measuring project impacts and the benefits of mitigation offsets, e.g. some measure of 
habitat area such as acres or habitat units. In these instances the common currency must 
be linked to sage grouse population viability and size. 


 


A Methodology to Determine Mitigation Obligations or Costs 


The Conservancy recommends inclusion of a method for determining mitigation obligations or 
costs for individual projects. We urge the BLM to provide and use transparent and standardized 
methods and approaches for valuing impacts to provide clarity and certainty to both developers 
and key stakeholders.   
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In order to translate impacts into mitigation obligations the methodology selected, in quantifying 
land use or project impacts, should include:  


• Loss of baseline habitat area and function due to conversion, fragmentation and 
avoidance,  or degradation of habitat condition;  


• Land use or project attributes that reduce reproductive potential or increase mortality of 
key species of conservation concern; 


• Indirect impacts facilitated by the development such as growth and other induced changes 
in the pattern of land use, population density or growth rate, and related effects on air and 
water and other natural systems, including ecosystems;  and  


• Land use or project interactions with other threats (e.g. invasive species, alteration of 
natural fire regimes, climate change). 


 


We recommend the development of a rule set that details what activities would be considered 
and how the specific costs would be assigned. For example, for mitigation obligations that are 
met with land acquisition, best practice would include the following elements: 


• Average costs for land protection; 
• An endowment to fund annual management costs based on an assessment using PAR (a 


cost estimation tool developed by the Center for Natural Lands Management);  
• Administrative costs;  
• Average costs of activities needed to provide the required uplift;  
• Methods for addressing any time delays between project impacts and offset benefits; and 
• A bond or other financial instrument for performance equal to one time replacement cost 


for restoration adjusted by a number that quantifies the risk of failure. 
 
It is very important to note that sagebrush ecosystems are notoriously difficult to restore. 
Sagebrush species are long-lived. When lost they may require decades to recover the full-
functioning necessary to support healthy sage grouse populations. Mitigation obligations or costs 
should also account for contingencies associated with delivering compensatory mitigation, 
including an estimate of the risk of failure (i.e., the probability that offsite mitigation will not 
result in any measureable conservation outcomes) for each mitigation site or project. 


How Mitigation Investments Will Be Made  


The Nature Conservancy recommends BLM establish a program to work in conjunction with 
other federal, state and local agencies, Tribes, and other stakeholders to establish regional 
objectives for prioritizing mitigation investments at a regional scale. We believe this approach is 
critical to ensure mitigation investments achieve significant and lasting benefits for wildlife, 
habitats and ecosystem processes. These objectives should be reflected in the revisions to RMPs 
being undertaken by the BLM to ensure the conservation of greater sage grouse.  
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We recommend that BLM use landscape-scale ecological assessments to develop a regional 
conservation mitigation plan for each geographic area (e.g., population unit, eco-region, section 
of eco-region, watershed) using scientifically vetted and accepted conservation planning tools 
(e.g., Marxan). BLM should use existing plans where adequate and appropriate to ensure 
mitigation across the appropriate scale. Additionally, we recommend that mitigation investments 
be evaluated using landscape context and biodiversity as two key factors in determining 
prioritization of these investments.  The Conservancy strongly recommends that areas identified 
for mitigation investment exhibits one or more of the following attributes: 


• An area where surrounding land uses are likely to preserve and enhance mitigation 
benefits over time. Mitigation investments should be avoided in areas significantly 
impacted by trespass, dominated by non-native species, that have adverse changes in 
water quantity or quality due to human activities, and/or areas with significant levels of 
human presence, anthropogenic dust, noise, or night-time light, as they are unlikely to 
provide much ecological benefit (e.g., they may support no sage grouse or may even 
serve as a population sink for them);  


• Areas where the highest and best use of mitigation investments is restoration that will 
ensure the persistence of sage grouse, increase local populations or increase current 
occupancy into abandoned historic habitat or degraded, yet still occupied habitat. 
Mitigation investments may be to address key threats degrading sage-grouse habitat 
suitability via removal of infrastructure or restoration of lands and waters with significant 
disturbance, e.g. cheat grass and or highly altered fire regimes; 


• Areas with heterogeneity in biota, climate factors, or physical gradients that will facilitate 
adaptation and expand the available bioclimatic “space” for sage grouse to adjust to 
changing conditions. Adjacency or connectivity to areas with these characteristics is 
suitable if they are not available at a sufficient scale on the site itself; 


• Areas that provide movement corridors between ecologically-defined and effectively 
protected landscape units or habitat blocks. Areas that are bounded by closed barriers 
between adjacent and nearby units should be avoided. Linkage protection is an example 
of a conservation action that can yield ecological benefits far beyond the location of an 
individual project;  


• Sites featuring high-quality habitat for, and healthy populations of, both sage grouse  and 
other important  species for conservation. Existing conservation and resource 
management plans often identify these areas; 


• Areas that contribute to ensuring mitigation investments will address impacts over the life 
of the impact, and that offer assured long-term protection of conservation values. This 
protection can consist of perpetual conservation easements, areas where uses have been 
withdrawn, or areas with agency conservation-centric designations and management.  
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Investments in areas that continue to allow uses or activities that might prevent successful 
implementation of mitigation actions are not appropriate and should be avoided; 


• Mitigation investments focused on improved land management should target or address 
key threats to sage grouse population or habitat viability. The COT Report and other 
assessments have identified key threats to greater sage-grouse and their habitat in each of 
the management zones for the species. Practices eligible for compensatory mitigation 
offsets should address these threats. Landscape assessments and conservation plans 
should be used to evaluate the best places to address the key threats and ensure enduring 
benefits from the investments; and 


• Numerous assessments have demonstrated that much of the core and intact habitat for 
sage grouse is under the management of the BLM and USFS. Thus, under certain 
conditions, these lands may be appropriate places for compensatory mitigation 
investments and could be a valuable approach to improving the viability of sage grouse 
populations and habitats.  


 


In addition, we recommend federal land managers explicitly state that the proximity to impacts 
should not be the primary factor in identifying mitigation investment. Rather, priority should be 
given to sites that present the best options for successful mitigation and conservation co-benefits, 
without regard to proximity to the impact area. The offset and impact need to be ecologically 
similar but the assumption that “closer is better” in mitigation siting is often not defensible 
ecologically, especially given the associated edge effects caused by nearby infrastructure.   


Two critically important concepts of compensatory mitigation are “additionality” and 
“durability.” Ensuring additionality of compensatory mitigation investments, means ensuring, in 
all cases, that mitigation investments are additive to existing and/or other required conservation 
management actions federal land managers are responsible for to maintain the ecological health 
of our public lands. Offset investments must demonstrate that they provide additional benefits 
beyond what is required under current regulations or mandates, business as usual practices, 
previous mitigation investments, and/or required under existing public agency management plans 
(including those that are planned or required but not yet implemented). This additionality 
requirement ensures credit is awarded for doing more than what would otherwise have happened. 
For public lands, meeting the additionality test presents significant challenges, yet in certain 
settings public lands may provide the best opportunities for compensatory mitigation. Where this 
is true, BLM must doubly ensure that the mitigation is well-defined and transparent to 
demonstrate the additionality (and thus the accountability) of mitigation investments on public 
lands.  


Ensuring durability of mitigation investments is even more critical. In order for the mitigation 
investment to be appropriate, the investment needs to be “durable”, i.e., be able to last over the 
life of the impact, in some instances in perpetuity. This presents several challenges, especially 
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for sage grouse and its habitat on public lands which could continue to be threatened through 
uses or activities that are incompatible with conservation.  


Similar to avoidance areas, areas where mitigation investments are likely to be made must ensure 
that incompatible uses cannot occur or are limited to minimize disturbance. BLM has policy 
tools to ensure protection of these areas – they can withdraw uses, exclude areas from mineral 
entry or leasing, modify management regimes (e.g., transportation or forage), establish criteria 
for surface disturbance and occupancy, establish conservation areas, etc. We strongly 
recommend that BLM identify potential mitigation areas via the planning process previously 
described, include delineation of these areas in RMP revisions, and include the long-term 
cessation of activities that may negatively impact native species, natural communities, and/or 
ecosystem processes in these areas.  In other words, their delineation should be coupled to 
decisions to ensure that mitigation investments made in these areas (or any mitigation 
investments) will be durable over the life of the impact. The agencies should consider full use, 
and specific inclusion in RMP revisions, of the tools they have available to ensure that mitigation 
investments are durable over time. 


In its Interim Policy, Draft – Regional Mitigation Manual Section-1794, page 1-11, BLM 
describes durability as follows: 


3. Long-term Durability.  The BLM should ensure that mitigation conducted outside the 
area of impact will, at a minimum, be effective for as long as the land-use authorization 
affects the resources and values.  This would include the time it takes to appropriately 
restore the affected onsite resources and values after the expiration of the land-use 
authorization.  The land use plan may be the most effective tool for protecting important 
regional mitigation sites on BLM-managed lands from future impacts in order to ensure 
the durability of mitigation projects.  The durability of particular mitigation measures 
depends in part on the location of the mitigation measures, the land status and ownership 
of the lands in that location (i.e., private, State, or Federal) and the particular legal regime 
governing those lands. 


 
Example:  A priority for habitat protection or enhancement efforts would be an area 
protected from future disturbance.  An area with valid existing leases or permits 
may benefit from mitigation, but may not provide opportunity for long-term 
protection.  The land use plan may be the most effective tool for protecting 
important mitigation sites from future impacts. 


Example:  If onsite impacts will be long-term or permanent, such as for the 
development of an oil and gas field; wind farm; or the construction of a high use, 
permanent road; then the mitigation should also be effective for the life of that 
project, long-term or permanent.  This would also include the time it takes to 
complete final reclamation and the restoration of lost resources or values.   
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Our recommendations support this definition and the examples provided – we strongly urge 
BLM to make full consideration of durability as key element of compensatory mitigation within 
its RMP revisions to conserve greater sage grouse. 


Mitigation banking on public lands is one potential tool for designating specific public lands to 
receive additional protection through investment in the management of those lands. However, 
this tool has not been applied before to federal lands and should be tested to determine if public 
lands mitigation banking can provide the durability, permanence and additionality required. 
 


Monitoring and Adaptive Management 


The Nature Conservancy strongly believes that monitoring and adaptive management are key to 
successful regional mitigation, as well as to the successful implementation of mitigation actions 
that occur outside of any regional mitigation plan. We recommend BLM clarify that all 
mitigation investments be measurable and relevant to the impacts they are mitigating. In other 
words, there needs to be some measurable effectiveness attributable to actions required for 
compensatory mitigation. Both the actions themselves, and the intended (hypothesized) benefits 
should be documented in the conceptual models for the monitoring and adaptive management 
plans. Each mitigation action should address a stressor in the conceptual model with an intended 
benefit to the viability of conservation targets. Measurable indicators of that benefit need to be 
identified so that the monitoring program is designed to monitor for and measure whether 
mitigation actions are having the intended beneficial consequences. This information, in turn, 
should be used in the adaptive management program. 


Additionally, we recommend BLM adopt accounting systems that track the effects of 
compensatory mitigation actions to a range of affected habitats, in area, abundance or other 
functional units across a number of infrastructure projects to assess cumulative effects.  
Monitoring and reporting should feed into a regional monitoring system that allows for the 
analysis of broader impacts, cumulative impacts, and the progress of restoration over time. 


BLM’s Assessment, Inventory, and Monitoring (AIM) strategy could fill critical, largely missing 
elements in current mitigation efforts, especially for infrastructure development: post-decision 
assessments of the effects of permit terms and mitigation requirements, including the ecological 
condition of plant sites and surrounding areas. Without these assessments, adaptive management 
actions cannot be formulated or effected.   


We recommend BLM require adequate resources to implement improved long term monitoring 
and adaptive management into current development permits as a condition of approval. Long 
term monitoring is critically important in assessing whether mitigation investments generate their 
predicted benefits, and is especially important where mitigation takes the form of action on 
public lands rather than private land acquisition.  
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As mentioned above, the monitoring and adaptive management plans should explicitly link to the 
mitigation obligations established through regional mitigation plans or individual projects and 
must measure the effectiveness attributable to actions required for compensatory mitigation. 
Both the actions required for mitigation and the intended benefits of those actions should be 
explicitly stated, and indicators for monitoring should be identified. 
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SELECT COMMITTEE ON FEDERAL NATURAL RESOURCE MANAGEMENT 
  


 
September 26, 2013 


 
 
Thomas Bills 
Buffalo Resource Management Plan Director  
Bureau of Land Management  
1425 Fort Street 
Buffalo, WY 82834 
 
Re: Comments on the Buffalo Draft Resource Management Plan  and Environmental Impact 
Statement  


Dear Mr. Bills: 


The Select Federal Natural Resource Management Committee of the Wyoming Legislature would like to 
thank you for your consideration of our comments.  The intent of this letter is to provide the Field Office 
and the Wyoming State Office with comments on the draft Buffalo Resource Management Plan (RMP) 
and Environmental Impact Statement (EIS). 


As a general observation, the Committee acknowledges the cooperation of the BLM with State and local 
government officials in developing the draft RMP.  Testimony before the Committee by those officials, as 
well as the appearance by numerous BLM personnel before the Committee as it addressed the Buffalo 
RMP, other RMPs and other issues of concern, support that observation.  Local, state and federal 
coordination and cooperation is invaluable and appreciated as we work to best develop and implement 
plans to preserve our natural wonders in Wyoming while responsibly developing our resources. 


The Committee supports maximum multiple use in resource management plans generally.  We recognize 
alternative C provides for maximum resource development in this particular plan.  However, we also 
understand that wildlife and other natural resources do not follow manmade geographical boundaries and 
that each resource management plan is a piece of a larger puzzle.  In this particular case we recognize that 
simply allowing maximum resource development under alternative C can be at odds with the State's 
overall plan for protecting sage grouse from becoming a listed species, and thus is not in the State's 
overall interests.  The State's action in regards to sage grouse protection, as taken by the Governors' 
Executive Orders and legislative support, is discussed in more detail below.  The Committee supports 
Alternative C with modifications to maintain consistency with those Executive Orders. 


 
SUBMITTED VIA email to 
BRMP_Rev_WYMail@blm.gov 
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Should the Bureau determine not to implement Alternative C with modifications as suggested above, the 
Committee supports Governor Mead's position suggesting adoption of Alternative D, with modifications.  
The Governor’s suggestions provide more appropriate balances and better effectuate the concept of 
multiple use and sustained yield, a stated goal under the Federal Land Policy and Management Act, than 
full-fledged adoption of alternative D as proposed. 


We incorporate the Governor's comments and suggestions by reference.  As a Legislative Committee 
formed specifically for the purposes of reviewing federal natural resource policy action and a Committee 
which received comments from affected interest groups on the Buffalo RMP we expound upon a number 
of the Governor's comments. 


Air Quality and Water Quality 


In support of the Governor's comments we note that the State has expended considerable resources to 
establish primacy in various environmental regulation programs.  BLM consultation with and reliance 
upon regulation by those State regulatory agencies, in recognition of the expertise which resides in those 
agencies and programs, is appropriate.  Dual regulation should be avoided when State regulatory 
programs adequately serve and protect the resource. 


Greater Sage-Grouse 


Since 2008, Wyoming has had in place an Executive Order protecting core habitat of the Greater Sage-
Grouse.  The EO (modified by Executive Orders 2011-5 and 2013-3) places wide ranging restrictions on 
the use of public lands within the greater sage-grouse core areas to ensure that the species thrives within 
these areas.  This Committee, while not in complete agreement with the scope and scale of restrictions 
placed on lands and resources within the core areas by the EO, recognizes the catastrophic effect listing of 
the greater sage-grouse would have on the economy of the State of Wyoming and the multiple-use of 
public lands within the Buffalo Field Office.  The Committee further believes the EO encompasses all of 
the lands in Wyoming which require additional land use restrictions to ensure a thriving and sustainable 
greater sage-grouse population in Wyoming.  For these reasons, we ask that the Buffalo Field Office 
ensure full consistency with the Executive Orders and not extend land-use restrictions known as "core 
area protections" outside of the core areas identified in those Orders or place additional restrictions not 
required by the Orders on the core areas. The Wyoming core area strategy has been determined by the 
U.S. Fish and Wildlife Service (FWS) to be a “sound framework for a policy by which to conserve greater 
sage-grouse in Wyoming.” The FWS has also said that “this long-term, science-based vision for the 
conservation of greater sage-grouse has set the stage for similar conservation efforts across the species 
range” and that “the Core Population Area Strategy for the greater sage-grouse provides an excellent 
model for meaningful conservation of sage grouse.”  


Members of the Sixtieth Legislature of the State of Wyoming signed a Joint Resolution recognizing the 
“Greater Sage Grouse Core Area Strategy (then embodied under Governor’s 2008 Executive Order) as the 
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State of Wyoming’s primary regulatory mechanism to conserve sage-grouse and preclude the need for 
listing the bird as a threatened or endangered species pursuant to the Endangered Species Act of 1973. “   


The 2008 EO was developed in partnership with key stakeholders, including the BLM, and represents an 
agreement made by all parties to implement and abide by the core area strategy. Actions which require 
core area protections outside of core areas, or actions which add additional protective stipulations inside 
of core areas, are inconsistent with the EO and therefore are contrary to the agreement that the 
stakeholders reached.  We ask that the BLM work with Governor Mead and state agencies to ensure the 
Buffalo RMP is fully consistent with the original Executive Order and those modifications made by 
Executive Orders 2011-5 and 2013-3, Greater Sage-Grouse Area Protection. 


We turn to specific comments by the Governor regarding sagebrush reclamation requirements.  The 
Wyoming Legislature, industry, the department of environmental quality and other interested parties have 
addressed this issue.  As the BLM seeks to clarify the requirements as recommended by the Governor, 
State agency work in this area might prove helpful to the Bureau and bring needed consistency to the 
area. 


Rights of Way Corridors 


The Committee would emphasize the importance of the development of the carbon dioxide network.  The 
Legislature has spent considerable time and money on the issue of carbon sequestration and enhanced oil 
recovery.  The network directed by the State legislation can potentially serve those multiple purposes.  
The Governor's clarifying language helps ensure the BLM's rights of way corridors in the draft RMP stay 
aligned with the State's strategy. 


Idled, Orphaned and Abandoned Oil and Gas Wells 


The Committee supports the Governor's recommended deletion of language.  If retained that language 
could potentially be misconstrued to be read as words of limitation regarding beneficial uses of water.  
What is a beneficial use of water is appropriately determined by State law and by State entities (here the 
State engineer) carrying out delegated duties. 


Areas of Critical Environmental Concern/Lands with Wilderness Characteristics 


The Governor addressed these two areas separately and thoroughly.  We are in full agreement with the 
specific recommendations of Governor Mead.  As elected legislators we comment from a slightly 
different perspective.  The language proposed to be stricken inappropriately suggests a continuation of 
restrictions on land by the agency after Congressional action.  Like the Governor, we do not challenge the 
BLM's management of Wilderness Study Areas to prevent impairment of their wilderness characteristics.  
But once Congress acts to release such an area from further consideration, an administrative agency 
should promptly follow that Legislative direction.  The language proposed to be stricken by the Governor 
suggests the administrative agency course would be followed until the agency affirmatively acts to change 
its previous course.  As elected representatives we hear concerns of citizens and have our own concerns 
when an agency's actions fail to promptly and fully execute a legislative policy direction. 
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Within this same issue we support the Governor's analysis regarding the additional designation of an area 
of critical environmental concern.  We add a broader approach, based upon testimony provided on the 
Buffalo RMP and other RMPs.  Additional designations limiting uses of lands are appropriate, when 
necessary to protect the resource.  But additional restrictions, such as those suggested by Alternative D to 
limit motorized travel and place other restrictions on uses, as a protection for lands with wilderness 
characteristics, result in a preference for limited use rather than a preference for multiple use when they 
are not supported by a need for protection from the developed record.  The Governor's comments note the 
lack of justification. 


Off-highway vehicle management 


Closely related to issues discussed above, we urge the BLM to reconsider eliminating opportunities for 
unrestricted motor vehicle use.  The Bureau must recognize, as we have been told in testimony, that not 
all citizens can participate in recreational opportunities by hiking.  Proposals to limit or eliminate areas to 
motorized travel cannot be supported by potential, theoretical harm not documented by the record.  
Further, as the Governor aptly quotes from the record, open designations provide a managed place for 
concentrated motorized vehicle recreation. 


Thank you again for considering the comments of the Select Federal Natural Resource Management 
Committee of the Wyoming Legislature. 


 
Sincerely,  
 


                    
Senator Eli Bebout           
Co-Chairman                 


 
 
cc – The Honorable Matthew H. Mead, Governor of the State of Wyoming 
 Donald Simpson, State Director, Wyoming State Office BLM 
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Subject: FW: Coal!


From: lee zucker <lee.m.zucker@gmail.com> 
Date: Wed, Sep 18, 2013 at 11:43 PM 
Subject: Coal! 
To: BRMP_Rev_WYMail@blm.gov 
 


We have just read that the Department of Interior’s Bureau of Land Management (BLM) 
wants to lease 10.2 billion more tons of public coal over the next 20 years. The Buffalo 
Resource Management Plan (RMP) opens up the Powder River Basin to coal leasing and 
exploration – an area covering nearly 5 million acres of prairie grasslands used for wildlife 
habitat, hunting, recreation, and livestock grazing. 


And it seems that the BLM proposes all of this coal development without appropriately 
considering the impacts to water and air resources, wildlife habitat, and our climate. 


 The region produces about 80% of all federally owned coal, up to 450 million tons per 
year. The BLM is proposing to keep the status quo well into the future, drowning out any 
commitments the United States will make to curb climate change. 


Are you folks ignoring independent investigations that demonstrate when BLM leases our 
public coal for below fair market value, state and federal governments lose millions of 
dollars? 


The coal industry has its eyes on sending more and more of this public coal to Asian 
markets. Yet, the BLM does not even consider the possibility that coal will be exported, let 
alone properly analyze the impacts, including increased traffic congestion from rail traffic. 


  


We are beyond concerned: We are upset! Please give this some more research and 
consideration. 


  


The Zuckers 


1966 Orchard St. 


Eugene, OR 97403 
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Subject: FW: comment on the Buffalo Draft RMP


From: Margo Brown <margospottery@wyoming.com> 
Date: Mon, Sep 16, 2013 at 6:26 PM 
Subject: comment on the Buffalo Draft RMP 
To: BRMP_Rev_WYMail@blm.gov 
 


Dear BLM, 
I am writing to encourage you to protect the wilderness quality areas in the management of the BLM in the Powder River 
Basin.  I am hoping that you will continue to protect Fortification Creek and help preserve the elk herd there.  And I am also 
interested in the Face of the Bighorns.  If you could protect the full 12, 237 acres, that would be idea.  I understand that you 
already intend to protect half of that.  I have lived in Wyoming all my life, and I see so many wild places disappearing, and I 
would like to see more protection.  I've seen so much development near Powder River where I used to go for peace and quiet, 
and so many new roads that it is sometimes confusing.  I would like to see fewer roads in Wyoming and more protection.  I 
also encourage you to continue to protect the North Fork Wilderness Study Area and the Gardener Mountain Wilderness 
Study Area. 
Thank you so much, 
Margo Brown 
457 N. Main 
Buffalo, WY 82834 
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Denbury6 


Via Electronic and U.S. Mail 


Buffalo RMP, Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 
BRMP _Rev_ WYMail@blm.gov 


September 26, 2013 


Re: Comments of Den bury Onshore, LLC on Environmental Impact Statement and 
Draft Resource Management Plan for the Bureau of Land Management Buffalo 
Field Office 


Dear Bureau of Land Management: 


Denbury Onshore, LLC ("Denbury") submits these comments on the Draft Resource 
Management Plan and Environmental Impact Statement ("Draft RMP/EIS") for the Buffalo Field 
Office ("BFO"). Please add these comments to the administrative record for the RMP and EIS. 


I. Introduction and Interest of Den bury 


About Denbury: Denbury is a leader in the field of enhanced oil recovery ("EOR") 
utilizing carbon dioxide ("C02"). Denbury develops its properties in an environmentally 
sensitive manner through a combination of drilling and proven engineering extraction practices. 
Denbury's EOR operations make possible the production of significant stranded reserves of 
American oil from depleted reservoirs, reducing our nation's reliance on foreign sources of oil, 
and permanently sequestering C02 underground. 


About EOR: In most U.S. oil fields, only about 30% to 40% of the original oil in place is 
recoverable through primary and secondary methods without the use of C02 EOR. This number 
can be increased to 50% to 60% with C02 EOR, increasing our nation's production of oil 
without the need to significantly expand the development footprint outside of the already
disturbed established field. Recent U.S. DOE estimates point to some 67 billion barrels of oil 
that can be recovered by C02 EOR at today's prices- tripling current U.S. reserves. 


Once EOR operations are complete, the C02 is permanently sequestered underground, 
reducing greenhouse gas emissions. The natural trapping characteristics of old oilfields, which 
held oil and natural gas in place for millions of years, also trap injected C02 and hold it in safe 
and secure geologic formations. The opportunity to utilize current EOR practice, under a 
proven, existing regulatory framework, provides an avenue for safe and permanent carbon 
capture and storage that is economically and technically feasible today, not decades into the 
future. 


Den bury Resources Inc. 5320 Legacy Drive • Plano, Texas 75024 ·Tel: 972.673.2000 • den bury. corn 


Subsidiaries Denbury Onshore, LLC • Denbury Green Pipeline-Texas, LLC • Oenbury Gulf Coast Pipelines, LLC • Greencore Pipeline Company LLC 
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Den bury's C02 EOR operations involve multiple steps. First, Den bury captures C02 
from a variety of sources. Den bury obtains all of its C02 in the Rocky Mountain region from 
C02 captured as a by-product of hydrocarbon production or other industrial processes that would 
otherwise be re-injected underground or vented to the atmosphere. For example, the Lost Cabin 
Gas Plant in Central Wyoming was originally constructed in 1995 to separate and process natural 
gas production from the nearby Madden natural gas field. Although the gas stream processed at 
Lost Cabin contained significant quantities of C02, that C02 was historically viewed as an 
unwanted by-product of natural gas production that was vented to the atmosphere. Denbury 
recently entered into a long term contract with the plant operator to capture the C02, and in 2013 
began putting the formerly-wasted C02 to use in EOR operations. This means that significant 
quantities of C02 that were previously being vented, are now being captured and put to beneficial 
use. 


Once captured, the C02 is transported through Denbury's hundreds of miles of 
underground C02 pipelines to Denbury's existing oil fields. Next, the C02 is injected into the oil 
field where it dissolves into the oil, causing the oil to swell, reducing the surface tension between 
the oil and formation, and allowing the oil to be extracted from producing wells. C02 EOR can 
increase recovery of oil by 4 to 15% over primary and other secondary methods and in some 
cases over 20% of original oil in place. 


During the production phase, produced oil, water, and C02 are separated from each other. 
The water is injected back into the reservoir, or into disposal wells. The oil is processed and sent 
to oil storage tanks for eventual sale. The C02 is recycled and compressed for re-injection into 
the oil reservoir to begin the process again. When the field is depleted, the C02 is injected and 
permanently sequestered underground and final reclamation of the field is conducted. 


About Denbury's Wyoming Operations Within the Buffalo RMP Area: Denbury's 
primary interests within the planning area are the Greencore Pipeline and Hartzog Draw Field. 


Green core Pipeline. Den bury recently completed construction of the Greencore Pipeline, 
which is currently in operation and has capacity to transport up to 50 million cubic feet of C02 
per day from the Lost Cabin gas plant located near Lysite, Wyoming to the Bell Creek Oil Field 
for C02 EOR operations. Denbury believes that the Greencore Pipeline will eventually provide 
C02 to the Hartzog Draw Field, which is approximately 12 miles east of the Greencore Pipeline. 


Hartzog Draw Field. The Hartzog Draw Field is located in the Powder River Basin of 
northeastern Wyoming. The field was discovered in 1975, and oil production peaked in 1978 at 
over 35,000 barrels per day. Denbury acquired its interest in the field in November 2012. 
Denbury is the operator of the Hartzog Draw Unit, which is a Federal Secondary Recovery Unit 
comprised of35,494 acres. 


The Hartzog Draw Field is an excellent candidate for a C02 flood. Denbury estimates 
that Denbury's Hartzog Draw Field includes approximately 30 million barrels of oil recoverable 
through C02 EOR. These are reserves that would otherwise not be produced but for the 
utilization of C02 EOR, and that will help reduce our nation's dependence on foreign sources of 
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oil. Denbury's re-development at Hartzog Draw will result in significant modernization of this 
existing older field. Denbury's re-development activities will also result in significant 
investment in the local economy and the creation of high wage jobs. The new oil production that 
results from these activities would benefit local, state and federal taxpayers through the 
generation of new tax and royalty revenue. The Final EIS and RMP should anticipate and allow 
for the foreseeable development of oil using C02 EOR in the Hartzog Draw Field. 


Although Denbury has not developed firm plans or proposals for C02 EOR at Hartzog 
Draw, such a project would likely require the installation of new tubing, down-hole equipment 
and wellheads. This equipment will replace the old tubing and wellheads currently in service. In 
addition, new flow lines, water injection lines, and C02 injection lines will be installed 
connecting the wells to facilities. This would allow for the production of additional domestic 
sources of energy without the need for significant new disturbance outside of the already 
developed field. 


II. Comments 


A. Purpose and Need: The Final RMP/EIS Should Identify the Need to Foster 
the Development of Domestic Sources of Energy, Including from Existing 
Oil and Gas Leases. 


The Purpose and Need statement on Draft RMP/EIS page 4 is incomplete. The RMP/EIS 
provides that a "Purpose" of the RMP is to ''Recognize the Nation's needs for domestic sources 
of minerals .... " Draft RMP/EIS at 4. Recognizing this need is important. But the BLM should 
do more than simply "recognize" this need. A core purpose of the RMP should be to foster and 
facilitate the development of domestic sources of minerals and energy. 


The Federal Land Policy and Management Act identifies "mineral exploration and 
production' as a' principal or major use' of the public lands. See 43 U.S.C. § 1702.1. Providing 
for production of domestic energy is a critical component of fulfilling the BLM's multiple-use 
mandate, especially where as here the planning area contains rich energy resources such as in 
the Powder River Basin. Energy production should be a central component of the purpose and 
need for the EIS and RMP, and should be one of the core issues addressed in the document. 


• Draft RMP/EIS Page 4: identify the need to provide an RMP that fosters 
and facilitates the development of domestic sources of energy from federal 
lands, including from existing leases. 


B. Purpose and Need: The Final RMP/EIS Should State That the BLM Will 
Foster the Development of C02 EOR Projects. 


The planning area, including at the Hartzog Draw Field, contains some of the best 
opportunities in the Rocky Mountains to implement C02 EOR projects. As described above, 
C02 EOR allows for the production of domestic sources of energy that would otherwise remain 
underground without the need for new disturbance outside of already-established fields. The 
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RMP and EIS should explicitly state that the BLM will work to facilitate the development of 
C02 EOR projects. 


The State of Wyoming recognizes the benefits of, and fosters the development of, C02 
EOR. For example, in 2004 the state legislature created the Enhanced and Improved Oil 
Recovery Commission, and directed the Commission to establish a research institute to facilitate 
the development ofC02EOR in the state. See WYO. STAT. ANN.§ 30-8-101 (2012). The 
resulting Enhanced Oil Recovery Institute ("EORI") works to "help the State of Wyoming and 
it energy producers to recover a large resource of stranded oil in depleted oil reservoirs as 
rapidly, responsibly and economically as possible."1 The EORI estimates that "additional 
recovery of oil from the state's depleted oil fields using advanced EOR technology could total 
more than 1 billion barrels of additional production over the next 20 years." Id. The BLM 
should work in conjunction with the State of Wyoming to support C02 EOR projects in the state. 
The RMP and EIS should recognize the importance of, and foster the development of, C02 EOR 
in the state. 


• Draft RMP/EIS at 4: Include as a "Purpose" of the RMP to "facilitate the 
development of enhanced oil recovery projects, including through the use 
of carbon dioxide enhanced oil recovery. " 


• Draft RMP/EIS at 69- include as a Mineral Resources Objective: 
"Facilitate the development of enhanced oil recovery projects, including 
through the use of carbon dioxide enhanced oil recovery. " 


C. Greenhouse Gas Emissions: The Final RMP/EIS Should Recognize That 
C02 EOR is a Technologically and Economically Feasible Way to 
Permanently Sequester C02 That Would Otherwise be Vented to the 
Atmosphere. 


The Draft RMP/EIS appropriately notes that the planning area contains prime geologic 
conditions for long-term sequestration of C02. See, e.g., Draft RMP/EIS at 224 (stating that 
"There are numerous oil and gas reservoirs and unmineable coal seams, and several saline 
geological formations, in the Powder River Basin. Wyoming and several other U.S. states are 
thought to be ideal for C02 sequestration projects."). The Draft RMP/EIS states that "no carbon 
dioxide sequestration projects ... exist on public lands in the planning area, nor have any 
proposals been received." Draft RMP/EIS at 224. The Draft RMP/EIS states that C02 
sequestration projects will be evaluated and approved using a right-of-way, and states that an 
objective of the RMP is to: "Make opportunities available for exploration and development of 


1 See http://www.uwyo.edu/eori/about/ 
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C02 sequestration research and activities, while avoiding or mitigating impacts of these activities 
on other resource values." Draft RMP/EIS at 150. 


The BLM is correct that the planning area contains prime opportunities for C02 


sequestration projects, but ignores the fact that C02 sequestration projects have already occurred 
and will continue to occur in the form of C02 EOR projects. The Reasonably Foreseeable 
Development Scenario for Oil and Gas ("RFD") recognizes that C02 EOR "has been effectively 
used in the planning area" and that additional C02 EOR projects are in the planning stages. RFD 
at 48. The RFD further recognizes that during C02 EOR operations "[ m ]ost of the injected 
carbon dioxide stays in the reservoir and is sequestered" and the C02 that is produced through 
production wells is "separated, recovered, and reinjected." RFD at 48. These statements in the 
RFD confirm that C02 EOR projects sequester carbon dioxide. The RFD's statements are at 
odds with the Draft RMP/EIS's conclusion that "no carbon dioxide sequestration projects" exist 
or have been proposed within the planning area. Draft RMP/EIS at 224. 


C02 EOR should be added to the list of C02 sequestration activities that will be 
prioritized by the BLM because C02 EOR mitigates greenhouse gas emissions by permanently 
sequestering C02. C02 EOR is a proven and effective means of sequestering C02, and can be 
implemented today- not years down the road. Denbury's operations use anthropogenic C02 to 
produce oil, and sequester C02 underground that may otherwise be vented to the atmosphere. 
The RMP should identify EOR using C02 as an activity that deserves priority and support by the 
BLM because it sequesters C02• 


• Draft RMP/EIS at 69 and 150- revise Land Resources Objective LR:4.4 
and add New Fluid Minerals Objective that states: "Facilitate and make 
opportunities available for exploration and development of C02 
sequestration research and activities, including enhanced oil recovery 
utilizing C02, while avoiding or mitigating impacts of these activities on 
other resource values." 


• Draft RMP/EIS at 224- delete statement that no carbon dioxide 
sequestration projects exist, and replace with language from page 48 of 
the RFD describing past, existing, and proposed C02 EOR projects. 


D. Valid Existing Rights: The BLM Should Include as Express RMP 
Management Direction that COAs, BMPs, and RMP Conditions Will Only 
be Applied to Development Proposals for Existing Leases When 
Consistent with Existing Lease Rights. 


The Draft RMP/EIS recognizes that "the federal fluid mineral estate in much of the 
planning areas has already been leased (2,440, 705 acres; 65% ), and the majority of the leases are 
developed." Draft RMP/EIS at 29. This means that how RMP management direction will apply 
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to development of existing leases is a central issue the BLM must address regarding fluid 
minerals management. 


The Draft RMP/EIS states that "[m]anagement actions developed under all alternatives 
are subject to valid existing rights." See, e.g., Draft RMP/EIS at 42. This statement is accurate, 
but incomplete. The BLM should clarify that "subject to valid existing rights" means that RMP 
management direction will only be applied to proposals to develop existing leases where the new 
RMP management direction is consistent with valid existing lease rights. 


Development of existing leases, like all future activities, will be "subject to" the decisions 
reached in the RMP. See 43 C.F.R. § 1732(a); see also 43 C.F.R. § 1610.5-3(a) ("All future 
resource management authorizations and actions ... and subsequent more detailed or specific 
planning, shall conform to the approved plan."). The Final EIS and RMP should explicitly state 
that the CO As, BMPs, and other new RMP management direction will be applied to 
development of existing leases in a different and more permissive way than to development of 
new leases. 


The BLM's authority to regulate, condition, or limit surface disturbing activities on 
existing leases is limited. The Final EIS should expressly recognize that the COAs, BMPs, and 
new RMP conditions cannot, either individually or cumulatively, be administered in a way that 
prevents Denbury from developing wells and facilities on its existing leases. A federal oil and 
gas lease is a real property right. See, e.g., Winkler v. Andrus 614 F.2d 707, 712 (lOth Cir. 
1980); Union Oil Co. v. Morton, 512 F.2d 743, 747 (9th Cir. 1975). Denbury has a legal right to 
occupy the surface to explore for, produce, and develop its leases. Pennaco Energy v. U.S. 
Department ofthe Interior, 377 F.3d 1147, 1160 (lOth Cir. 2004); 43 C.F.R. § 3101.1-2. Where 
land is leased "without a No Surface Occupancy Stipulation, the Department cannot deny the 
permit to drill; it can only impose 'reasonable' conditions .... " Sierra Club v. Peterson, 717 F.2d 
1409, 1411 (D.C. Cir. 1983). Examples of"reasonable" conditions the BLM may impose 
include those that "do not: require relocation of proposed operations by more than 200 meters; 
require that operations be sited off the leasehold; or prohibit new surface disturbing operations 
for a period in excess of 60 days in any lease year." 43 C.F.R. § 3101.1-2. The Final RMP/EIS 
should recognize and disclose the BLM' s limited authority to impose new management direction 
on proposals to develop existing oil and gas leases. 


Draft RMP/EIS at 42: after stating that all RMP decisions are subject to valid 
existing rights, explain that this means that the BLM's authority to regulate the 
development of existing oil and gas leases is more limited than the BLM's 
authority in making leasing decisions. For example, the BLM cannot prohibit 
surface occupancy on a lease that does not contain a "no surface occupancy" 
stipulation and any conditions imposed on existing leases must be "reasonable. " 


Draft RMP/EIS at 69- add new Fluid Minerals Management Action Common to 
All Alternatives: "BLM authority to regulate and condition development on 
existing leases is limited. The BLM does not have the authority to deny proposals 
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to develop existing leases. Where development on existing leases is proposed, 
COAs, BMPs, and new RMP management direction will be evaluated to ensure 
that any conditions placed on development are within the ELM's authority and 
impose only reasonable limitations on existing lease development. 


Draft RMP/EIS Appendix H (Fluid Mineral Lease Stipulations): clarifY that the 
stipulations defined in the RMP are for new leases, and do not apply to or affect 
existing leases. 


E. Private Property Rights: The Final RMP/EIS Should Respect Private 
Property Rights and Should Clarify that RMP Management Direction 
Does Not Apply to Split Estate Lands in the Same Way as it Applies to 
Federal Surface Lands. 


The Draft RMP/EIS could better clarify how the BLM will respect private property rights 
in the planning area. First, the Purpose and Need Statement in the EIS provides that: "Lands 
covered in the RMP will be public land and split estate managed by the BLM. No decisions will 
be made relative to non-ELM-administered lands." Draft RMP/EIS at 12. Denbury agrees that 
it is not appropriate for the RMP to impose management direction to lands not administered by 
the BLM. The RMP and EIS should further clarify that the RMP does not apply to private lands 
because the BLM does not have decision-making authority about surface use on fee lands not 
involving development of federal minerals within the same tract. 


Second, how split estate lands will be managed is a critical issue for the RMP and EIS. 
The Draft RMP/EIS recognizes that: "Split estate is a common occurrence in the planning area; 
the BLM manages 782,102 acres of surface estate and 4,803,277 acres of mineral estate." Draft 
RMP/EIS at 496. The Draft RMP/EIS further recognizes that the vast majority of these split 
estate lands are private surface/federal minerals lands. Id. 


The Draft RMP/EIS includes as a "Planning Issue Statement": "how will the BLM 
address issues related to split estate lands." Draft RMP/EIS at 10. The Draft RMP/EIS fails to 
adequately respond to this Planning Issue Statement because the Draft RMP/EIS does not 
adequately address how RMP management direction will apply to development of federal oil and 
gas leases underlying split estate lands with private surface. This is a significant oversight, given 
that the vast majority of the federal mineral estate in the planning area is split estate. Draft 
RMP/EIS at 496. 


Chapter 4 of the Draft RMP/EIS addresses split estate land management. This chapter's 
discussion of split estate is confusing. Citing a 2007 brochure designed to inform surface 
owners of their rights, the Draft RMP/EIS states: 


During a permit review, the BLM recommends the same level of resource 
protection to the surface owner's lands that would be provided on federally owned 
surface (BLM 2007n). The BLM carefully considers the surface owner's views 
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and the effects on the surface owner's uses ofthe land before determining 
mitigation requirements and approving operations .... If the surface owner's 
wishes are contrary to the BLM recommendations, the BLM will generally adopt 
the surface owner's request unless the request is contrary to the BLM's planning 
decisions, non-discretionary laws, current policy, or would result in avoidable 
significant impacts. 


Draft RMP/EIS at 496 (emphasis added). This paragraph is confusing and circular because it 
makes two contradictory statements: (1) the BLM must "carefully consider the surface owner's 
views" but (2) the BLM will apply the "planning decisions" made in the RMP regardless of the 
surface owner's views. The RMP does not define or distinguish how its management will apply 
to split estate lands versus BLM surface lands. The RMP could be read to require the RMP 
management direction to apply equally to both types ofland regardless of the surface owner's 
views. That is inconsistent with BLM policy and fails to respect private property rights. 


The 2007 "Split Estate Rights, Responsibilities, and Opportunities" brochure cited in the 
Draft RMP/EIS does not support the proposition for which it is cited in the Draft RMP/EIS. The 
2007 brochure provides that the BLM "offers the surface owner the same level of resource 
protection provided on federally owned surface." BLM 2007n at 2. It does not say that the BLM 
will mandate the surface use terms for private surface estate in the RMP. The 2007 brochure 
states that the operator must consult in good faith with the surface owner and that the surface 
owner "will have [his or her] views on protection standards and construction and operation issues 
carefully considered by the BLM as the BLM determines appropriate mitigation measures." 
BLM 2007n at 2. How is the BLM supposed to "carefully consider" the surface owner's views 
when the BLM has bound itself to apply all RMP management direction to split estate land 
regardless of the surface owner's views? 


Under the procedure contemplated in Onshore Order Number 1, an operator must engage 
in good-faith negotiations with the private surface owner to reach an agreement for the protection 
of surface resources and reclamation of the disturbed areas. The BLM should respect this 
process. The Final RMP/EIS should expressly state that surface use issues on private surface 
will be resolved primarily between the surface owner and the operator and that the BLM will not 
apply RMP management direction that conflicts with the agreement reached between the surface 
owner and operator. 


Draft RMP/EIS at 88- provide new Management Action Common to All 
Alternatives that states: "The ELM will determine how to apply RMP 
management direction to split estate lands on a case-by-case basis. The ELM 
will generally defer to the resolution of surface use issues reached between the 
surface owner and the operator. " 


Draft RMP/EIS at 496: state that surface use issues regarding private surface 
development will be governed by Onshore Order Number 1, and that the ELM 
will respect the outcome of the good faith negotiations contemplated 
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F. Air Quality: The BLM Should Defer to the Wyoming Department of 
Environmental Quality on Air Quality Regulation and Should Clarify That 
the RMP Does Not Impose a Zero Impact Standard. 


Denbury appreciates that the proposed Air Resource Management Plan ("ARMP") does 
not prescribe detailed regulatory requirements designed to address air emissions. This is 
appropriate. The BLM does not have direct authority or expertise over air quality issues. See 42 
U.S.C. § 7407(a) (stating that the Clean Air Act grants Wyoming "primary responsibility for 
assuring air quality within the entire geographic area comprising [the] State."). Wyoming is "at 
liberty to adopt whatever mix of emissions limitations it deems best." Train v. Natural Res. Def. 
Council, 421 U.S. 60,79 (1975). The Wyoming Department ofEnvironment Quality ("WDEQ") 
is charged with regulating air quality and emissions in Wyoming, including on BLM lands. 
While the BLM may support and assist WDEQ in monitoring and addressing air quality issues, it 
should not prescribe detailed air emission mitigation requirements in the first instance. 


The Draft RMP /EIS could be improperly read to impose a "zero impact" standards that 
prohibits any activity that may affect air quality. Goal PR: 1 in the Draft RMP/EIS provides that 
the BLM has a goal to: "Maintain existing air quality and air quality related values such as 
visibility by requiring that all BLM actions minimize impacts on air quality and comply with all 
applicable air quality laws, rules, and regulations." Draft RMP/EIS at 58 (emphasis added). 
The ARMP then states that "BLM will ensure implementation of additional air emissions control 
measures and strategies" if"proposed or committed measures are insufficient to achieve air 
quality goal PR:l." Draft RMP/EIS Appendix Nat 2079. Given that Goal PR: 1 provides that 
the BLM is to "maintain existing air quality," this provision of the ARMP could be misread to 
prohibit the BLM from approving any activities that will affect air quality, even if those activities 
are minor, are appropriately mitigated in accordance with applicable law, and the overall air 
quality is acceptable. BLM should clarify that it is not seeking to impose such a "zero impact" 
standard. 


Draft RMP/EIS at 58 - delete from Goal PR-1: "Maintain existing air quality and 
air quality related values" because these words could be misconstrued as 
imposing an unworkable "zero impact" standard. 


Draft RMP/EIS ARMP- delete mitigation section N.2.5 and replace with: "All 
air emissions in the planning area will be subject to all applicable state and 
federal emissions requirements. " 
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G. Right of Way Avoidance Areas: The BLM Should Provide a Well Defined 
Process for Approving Development in Right-of-Way ("ROW") 
A voidance Areas. 


The RMP/EIS provides that, under Alternative D, 290,336 acres will be designated for 
ROW "avoidance." Denbury recognizes that these areas are not totally off-limits to ROW 
development, but rather are areas where ROWs are "strongly discouraged." Draft RMP/EIS at 
1535. Authorizations made in avoidance areas would have to be compatible with the "purpose 
for which the area was designated" and "not be otherwise feasible on lands outside the avoidance 
area." Id. 


The standard for evaluating proposals in avoidance areas should be revised because it is 
unnecessarily inflexible and unworkable. For example, how is a BLM line officer to determine 
whether a ROW proposal is "not otherwise feasible" on lands outside the avoidance area? The 
RMP should expressly state that line officers must consider economic considerations in 
determining whether alternative routes are feasible. And the RMP should recognize that an 
alternative route may actually have greater overall impacts, although it is technically "feasible." 
For example, an avoidance area could be bypassed via a route that is circuitous, significantly 
longer, and with greater overall impact. In these circumstances, the RMP should give line 
officers flexibility to approve development in the avoidance area if the route is preferable based 
on the totality of the circumstances. 


Draft RMP/EIS at 150: state that "Development in avoidance areas may be 
approved if, after evaluation of the totality of the environmental, economic, and 
technical aspects of the proposal, the BLM line officer determines that 
development in the avoidance area is preferable to avoidance. In such a 
circumstance, surface disturbing activities would be approved. The ELM line 
officer may require specialized design features to protect the characteristics for 
which the avoidance area was designated. 


H. Sage Grouse: Denbury Supports the Adoption of Wyoming Governor's 
Greater Sage-Grouse Core Population Area Protection Strategy. 


The Draft RMPIEIS preferred alternative states that it adopts the management 
prescriptions, habitat designations, and other direction contained in the Wyoming Governor's 
Greater Sage-Grouse Core Population Area Protection Strategy (the "Wyoming Plan"). See, 
~'Draft RMP/EIS at Iii. Denbury supports the BLM's adoption of the Wyoming Plan. The 
Wyoming Plan has been blessed by two successive Wyoming Governors, the Wyoming State 
Legislature, the U.S. Fish and Wildlife Service, and BLM Wyoming. See, e.g., Draft RMP/EIS 
at 368. 


In addition to being based on sound science, the Wyoming Plan presents a comprehensive 
management approach that can bring regulatory certainty across lands under different 
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management jurisdictions. It is good policy to have the same management prescriptions, buffers, 
and other mitigation requirements on neighboring parcels of land that are under different 
management. A uniform policy makes implementation easier, makes monitoring more effective 
and predictable, and will support future cooperation between land management agencies. 


Despite the Draft RMP/EIS's statement that the BLM will follow management direction 
from the Wyoming Plan, Appendix D then imposes a different set of restrictions developed by 
the BLM National Technical Team report as "Required Design Features" or "RDFs". Draft 
RMP/EIS Appx. D at 1606. Appendix D states that "the BLM will adopt [the RDFs] as 
operational requirements." Draft RMP/EIS Appx. D at 1606. Appendix D further states that 
"The proponent must implement all identified measures because they are commitments made as 
part of the BLM decision." Draft RMP/EIS Appx. D at 1606. That is inappropriate. 


The Draft RMP/EIS should not adopt the Wyoming Plan in one breath, and then in the 
next breath adopt mitigation requirements from the distinct NTT report. Attachment B to the 
Wyoming Plan contains pages of sage grouse management direction designed to minimize and 
mitigate impacts. The RDFs contained in Appendix D conflict with and/or exceed the 
management direction in the Wyoming Plan. The BLM should delete the inconsistent NTT 
report management direction from Appendix D to the RMP/EIS. 


Draft RMP/EIS Appendix D: adopt the Wyoming Plan for sage grouse 
management as the preferred alternative. Do not require Required Design 
Features from the NTT Report. 


I. Sage Grouse: The RMP Should Recognize that Sage Grouse Management 
Will Apply Differently to Development of Existing Oil and Gas Leases 
than it Does to Development ofNew Leases. 


Denbury is committed to environmentally responsible development, and is committed to 
adopting reasonable and appropriate mitigation measures for development of its existing oil and 
gas leases. But the BLM should recognize that it has less authority to impose sage grouse 
management direction to development of existing leases than it does for new leases. See also 
Section D above (addressing Valid Existing Rights). 


For example, Alternative D ofthe Draft RMP/EIS adopts the Wyoming Plan for the 
planning area. See Draft RMP/EIS at 1127. The Wyoming Plan, as defined in Governor's 
Executive Order 2011-5, states that "existing land uses" will be "recognized and respected." 
Governor's Executive Order 2011-5 at 2. Those existing land uses include "oil and gas" uses 
that were in place prior to adoption of the sage grouse policy. The Wyoming Plan further states 
that: "Provided these activities are within a defined project boundary (such as a recognized 
federal oil and gas unit, drilling and spacing unit, mine plan, subdivision plat, etc.) they should 
be allowed to continue within the existing boundary, even if the use exceeds recommended 
stipulations .... " ld. at 2-3 (emphasis added). Denbury's Hartzog Draw Unit is a "recognized 
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federal oil and gas unit" that is an "existing use" for purposes of Sage Grouse management that 
should be "recognized and respected." 


Similarly, BLM Wyoming Instruction Memorandum WY0-2010-012 ("WY IM") 
addresses Greater Sage-Grouse management and recognizes that sage-grouse management 
direction must be applied differently to development of existing leases than to issuance of new 
leases. The WY IM provides that for "development actions where there are valid existing 
rights," the site specific NEPA analysis need only "analyze" an alternative that implements new 
sage-grouse management direction. WY IM at 3. The instruction memorandum does not 
instruct the BLM to impose new sage grouse management direction on development proposals 
for existing leases. Although Denbury is committed to implementing reasonable sage grouse 
mitigation strategies, the Final RMP/EIS should recognize that sage grouse management, like all 
proposed management, will apply to development of existing leases in a different and less 
restrictive way than to development of new leases. 


Draft RMP/EIS at 106- add new Upland Game Bird Management Action 
Common to All Alternatives: "BLM authority to regulate and condition 
development on existing oil and leases is limited. The BLM does not have the 
authority to deny proposals to develop existing leases. Where development on 
existing leases is proposed, COAs, BMPs, and new RMP management direction 
will be evaluated to ensure that any Greater Sage Grouse conditions placed on 
development are within the ELM's authority and impose only reasonable 
limitations on existing lease development. " 


J. Cultural Resources: The Draft RMP/EIS Should Clarify the Nature and 
Extent of Proposed Pumpkin Buttes Cultural Resource Project Plan 
("CRPP"). 


Denbury's Hartzog Draw Unit is to the east of Pumpkin Buttes in the south-central 
portion of the planning area. Alternative D of the Draft RMP /EIS directs the BLM in 
management direction Cultural-5005 to "Develop CRPPs for the protection and preservation of 
the following geographic areas in cooperation with stakeholders: Pumpkin Buttes .... " Draft 
RMP/EIS at 134. The Cultural-5005 management direction is confusing and should be clarified 
for a number of reasons. 


What is a CRPP? CRPPs are not defined or described anywhere in the Draft RMP/EIS. 
The Draft RMP /EIS does not explain the purpose of a CRPP, the BLM authority for developing 
a CRPP, or what a CRPP is designed to achieve. The Draft RMP/EIS unhelpfully states only 
that: "Cultural Resource Project Plans (CRPPs) will be developed for Pumpkin Buttes ... ; it is 
uncertain at this time what restrictions or requirements might be included in these CRPP[s]." 
Draft RMP/EIS at 662-663. Because the Draft RMP/EIS does not describe the management 
prescriptions to be included in the Pumpkin Buttes CRPP, and does not even describe the 
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purpose and nature of a CRPP, it is impossible to comment on the Cultural-5005 management 
direction. 


What is the Difference Between a "CRPP' a "Management Plan" and a "Cultural 
Resource Management Plan ('CRMP')"? Alternative A of the Draft RMP/EIS directs the BLM 
to "Develop CRMPs" for certain areas. Draft RMP/EIS at 134. Alternative B directs the BLM 
to "Develop management plans for specific sites or geographic regions .... " Id. Alternative D 
directs the BLM to "Develop CRPPs" for certain areas, including Pumpkin Buttes. Id. Are a 
"CRMP" (Alternative A), a "management plan" (Alternative B), and a "CRPP" (Alternative D) 
all different things? If so, the BLM should explain the differences between the types of plans. If 
not, the BLM should use consistent wording. 


The discussion in Chapter 4 of the Draft RMP/EIS further confuses the issue because it 
does not consistently describe the proposed plans under each alternative. For example, the Draft 
RMP/EIS describes Alternative Don page 1159 and states: "Implementing CRMPs for the sites 
and regions identified under Alternative D would have a beneficial effect on cultural resources in 
those areas." Draft RMP/EIS at 1159 (emphasis added). Alternative D provides for CRPPs, not 
CRMPs. Draft RMP/EIS at 134. The BLM should clarify which type of plan is proposed for 
which alternative, and further explain the nature and differences between the types of plans. 


What Geographic Area Will the CRPP Cover? Proposed management direction Cultural-
5005 provides that the BLM is to develop CRPPs covering "geographic areas" including 
"Pumpkin Buttes." Draft RMP/EIS at 134. The Draft RMP/EIS further states that cultural 
resource management direction in Cultural-5005 will apply to the "sites and regions identified 
under Alternative D." Neither ofthese statements identifies the geographic scope of the CRPP. 
Is it the area proposed for ACEC designation identified on Map 62? Is it a larger area such as the 
controlled surface use area surrounding Pumpkin Buttes depicted on Map 38? Because the BLM 
does not identify the area to be covered by the CRPP, commenting on management direction 
Cultural-5005 is impossible. 


Draft RMP/EIS at 134 (Management Direction Cultural-5005) and Chapter 4: 
ClarifY the nature and geographic scope of the CRP P. IdentifY the differences 
between the plans proposed under the various alternatives. 


K. Cultural Resources: The BLM Must Provide Appropriate Opportunities 
for Public Input Prior to Adopting Future Cultural Resource Plans Such as 
aCRPP. 


The BLM must involve the public in developing a CRPP or other cultural resources 
management plans for Pumpkin Buttes under management direction Cultural-5005. The Draft 
RMP/EIS does not define a public process or role for the public in developing the CRPP. That is 
a significant oversight. The BLM should not simply punt by moving the planning process for 
cultural resource issues from the public RMP process to a later private CRPP process. If the 
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BLM does wait, it must make the CRPP development process open and robust. The adoption of 
detailed cultural resource management direction in a later CRPP may require a plan amendment. 
See 43 C.F.R. § 1610.5-5. The BLM must provide notice of any proposed cultural resource 
management direction to be imposed, and provide an opportunity for input by stakeholders such 
as Denbury prior to adopting new management direction. 


Draft RMP/EIS at 134 (Management Direction Cultural-5005) and Chapter 4: 
ClarifY that the ELM will not adopt CRP Ps or other cultural resource 
management plans without providing the public with notice and an opportunity to 
provide meaningful input. 


L. Cultural Resources: The BLM's Cultural Resource Management Direction 
Should Respect Valid Existing Rights. 


Draft RMPIEIS management direction "Cultural-5006" imposes NSO and CSU 
stipulations on new leases in certain areas to protect cultural resources. See Draft RMP/EIS at 
135. Draft RMPIEIS management direction "Cultural-5007" directs the BLM to "prohibit 
surface disturbance" or "allow surface disturbance" in only certain circumstances within what 
appears to be the same "NSO" and "CSU" areas. See RMPIEIS at 136. The restrictions 
contained in Cultural-5006 appear to be the same as the management direction in Cultural-5007. 
It appears that the BLM intends to manage cultural resources covered by new and existing leases 
in an identical fashion. That is inappropriate. 


The BLM explains that: "The existence of fluid mineral leases under the majority of the 
area, numerous uranium claims and proposed mining operations, nearby wind-energy 
development and the existence of multiple communications towers on the buttes creates a 
difficult management condition in which it is exceedingly difficult to effectively balance 
resource concerns." Draft RMP/EIS Appx. Sat 2124. Denbury recognizes the challenges the 
BLM faces in developing cultural resource management direction for areas such as Pumpkin 
Buttes. But those challenges do not authorize the BLM to impose new cultural resource 
management direction that conflicts with leaseholders' valid existing rights. This is especially 
true where the existing leases are not on the buttes themselves, but rather are to the east off of the 
buttes like the Hartzog Draw Unit. 


Denbury's Hartzog Draw Unit contains valid existing oil and gas leases that are to the 
east of the Pumpkin Buttes, but within the "CSU" area depicted on Map 38. Those leases grant 
Denbury the right to develop wells and other surface facilities within the CSU area. But the 
Draft RMPIEIS states that "some proposals that involve large or conspicuous infrastructure (such 
as compressor stations or tall storage tanks) might not be allowed within 3 miles of the sites if 
adverse impacts could not be mitigated to the point where they create a weak (or less) contrast." 
Draft RMP/EIS at 1159. Such a categorical prohibition on surface facilities conflicts with valid 
existing oil and gas lease rights and cannot be imposed. 
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Draft RMP/EIS at 136 (Management Direction Cultural-5007) and Chapter 4: 
State that "The BLM does not have the authority to deny proposals to develop 
existing leases. Where development on existing leases is proposed, COAs, BMPs, 
and new RMP cultural resource management direction will be evaluated to 
ensure that any conditions placed on development are within the ELM's authority 
and impose only reasonable limitations on existing lease development. " 


M. Cultural Resources: The Draft RMP/EIS's Cultural Resource Management 
Direction Inappropriately Imposes De Facto Visual Resource 
Management Restrictions. 


Draft RMP/EIS management direction Cultural-5007 provides that surface disturbance 
within three miles of Pumpkin Buttes will only be allowed "where development is either not 
visible, or will result in a weak contrast to the setting .... " Draft RMP/EIS at 136. This 
essentially imposes restrictions similar to those in Visual Resource Management ("VRM") Class 
I or Class II areas. For example, in VRM Class II areas: "The level of change to the 
characteristic landscape should be low. Management activities may be seen, but should not 
attract the attention of the casual observer." BLM Manual Handbook 8410-1 § V.B.2. 


The Draft RMP/EIS designates the area surrounding the Pumpkin Buttes as VRM Class 
III. VRM Class III allows for development that results in greater contrast with the visual setting 
than does VRM Clas II. It is inappropriate for the RMP to designate the area surrounding the 
Pumpkin Buttes as VRM Class III, but then overrule that VRM classification with the de facto 
VRM restrictions contained in Cultural-5007. Compare Draft RMP/EIS Map 38 with Map 44. 


The area to the east of Pumpkin Buttes has been leased for oil and gas development, and 
portions of the area are within the Hartzog Draw Unit. The designation of de facto VRM Class 
II areas surrounding Pumpkin Buttes conflicts with the BLM's past management decisions to 
issue oil and gas leases in this area. It also conflict with longstanding precedent from the Interior 
Board of Land Appeals ("IBLA"). 


In Southern Utah Wilderness Alliance, the IBLA addressed a situation where an RMP 
designated certain lands for oil and gas leasing while also placing them in VRM Class II. 144 
IBLA 70, 82-83 (1998). The IBLA found this improper, and criticized the San Juan, Utah 
Resource Area for applying VRM Class II to lands where it had approved oil and gas leasing. 
The IBLA stated that, where the BLM has made the decision to issue oil and gas leases, it is 
"inherently contradictory" and creates a "conflict" to place those lands into VRM Class II 
because issuance of an oil and gas lease gives the lessee the right to occupy the surface to 
develop the lease. I d. at 86-87. The IBLA noted that in leased areas, the VRM classifications 
"should have expressly been adjusted to at least VRM Class III." ld. at 85. This holding is 
consistent with the BLM Manual, which provides that after a visual inventory is conducted, "the 
class boundaries are adjusted as necessary to reflect the resource allocation decisions made in 
RMPs." BLM Manual Handbook 8410-1 §LA. Past oil and gas leasing decisions are "resource 
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allocation decisions" made by the BLM under RMPs that may require adjustment ofVRM class 
boundaries. 


The BLM here followed the IBLA's decision and the BLM Manual by expressly 
designating areas to the east of Pumpkin Buttes that were previously leased for oil and gas 
development as VRM Class III. But it then overruled those appropriate VRM classifications in 
Cultural-5007. The establishment of restrictive de facto VRM classifications in Cultural-5007 is 
inappropriate, conflicts with IBLA precedent and valid existing rights, and should be deleted. 


Draft RMP/EIS at 136 (Management Direction Cultural-5007): Delete 
management direction prohibiting surface disturbance unless the disturbance is 
"either not visible, or will result in a weak contrast to the setting" because the 
management direction establishes inappropriate and conflicting VRM 
classifications. 


IV. Conclusion 


Denbury appreciates this opportunity to comment. Please add these comments to the 
administrative record, and add Denbury to the mailing list for any future actions concerning the 
RMP. 
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Subject: FW: Plan


From: Kent O White <kow@tctwest.net> 
Date: Sat, Sep 14, 2013 at 8:09 AM 
Subject: Plan 
To: BRMP_Rev_WYMail@blm.gov 
 


Hello 
  Don't rock the boat ,and I vote for plan A.There is already too many restrictions and at 76 or even 
anyone who enjoys what we have now do not need anymore restrictions.Also we have a BLM officer 
who I doubt works 4 hours a day.Enough is more sometimes tan enough. 
    Kent O White  
    23 lane 1 
    Cody WY 82414 
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From: BLM.Buffalo
Subject: FW: Valerie Gordon-Johnson - Comments on BRMP


From: Valerie Gordon-Johnson <kelpiearts@earthlink.net> 
Date: Thu, Sep 26, 2013 at 1:41 PM 
Subject: Valerie Gordon-Johnson - Comments on BRMP 
To: BRMP_Rev_WYMail@blm.gov 
 


Dear Duane, Kay, Allison, Kerry and All at the Buffalo Field Office: 
 
First, I enjoyed meeting you and speaking with many of you at the first meeting August 5 at the 
Buffalo Library.  I was happy my niece, Bea Gordon was able to join me at the meeting as she shares 
an abiding interest in the area that has been our family's home for three generations.  
 
I am intimately familiar with the beauty and natural characteristics of the North Fork of the Powder 
River, and I believe Alternative D (Preferred Alternative) is the most workable generally, and 
especially for this area. There has clearly been careful, serious and collaborative thinking to come up 
with a proposal that tries to keep a balance of public, private and wildlife interests. 
 
My primary concern is protecting against Public Impact. There are those who view Public Land as a 
"Right", as well as those who view Public Land as a "Privilege". Ranchers and many hunters have 
deep respect for the pristine natural character of these lands. On the other hand, tourists, one time 
hunters and "recreationalists" do not share the same responsible ownership, and are more likely to 
treat it as a "rent-a-park" which must be someone else's responsibility.  
This is the problem.  
 
In the past two years there has been a noticeable increase in the amount of trash, vehicular and 
human disturbance in public access trails and Stock Driveways, as a result of the concurrent increase 
in the amount of traffic. Multiplying and encouraging more casual usage in these areas can only 
adversely impact the fragility of this environment.  If this must happen, I would strongly recommend a 
provision in your plan to track "human impact" after three years. 
 
The Field Office has working Environmental Impact Studies covered, and there is a Department of 
Recreation, Travel Lands with Wilderness Characteristics, which Allison Barnes heads; I feel there 
should be an official study on the impact of human visitors to these areas as a part of the Buffalo 
Resource Management Plan.  
  
All best: 
Valerie Gordon-Johnson 
Gordon Ranch 
1742 Mayoworth Road 
Kaycee,WY 82639 
307.738.2307 
917.439.0330 (Cell) 
kelpiearts@earthlink.net 
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Please include my name and address on your mailing list. 
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Subject: FW: please~


From: barb johnson <gulbie@yahoo.com> 
Date: Tue, Sep 17, 2013 at 7:17 PM 
Subject: please~ 
To: "BRMP_Rev_WYMail@blm.gov" <BRMP_Rev_WYMail@blm.gov> 
 


Stop enough..... 
When will "they" take a look at what we are doing to our environment? 
Perhaps a voice from your entity for a future for our children that will force alternative 
ideas into action is what we is needed.... 
not further bastardization of our Mother, our Mother Earth. 
Simple words, deep thoughts. 
Please feel the vibrations of the earth in some of your decisions.   
Start a wave of responsibility to our future that does not include wealth of people but 
beliefs for a world that can live in peace and harmony outside of wealth and watch the us 
evolve~ 
Take a step, do your best for "we the people", and this does not include fiscal responsibility 
but wellness of the ground we walk on, the air we breathe, the water we drink~~~ 
Pause~ 
Barb Johnson 
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FIDELITY 


Expl ora ti on & Production Company 


September 26111
, 2013 


Bureau ofLand Management 
Buffalo Field Office 
ATTN: Thomas Bills, Buffalo RMP Team Leader 
1425 Fort Street 
Buffalo, WY 82834 
BRMP Rev WYMail@blm.gov 


RE: Draft Resource Management Plan and Draft Environmental Impact Statement for 
the Buffalo Field Office 


Dear Mr. Bills: 


Fidelity Exploration & Production Company (Fidelity) as a federal oil and gas lessee and 
interested and affected stakeholder in the Buffalo planning area appreciates the opportunity to 
comment on the Bureau ofLand Management's (BLM's) Buffalo Draft Environmental Impact 
Statement and Resource Management Plan (DEIS), which was published in the Federal Register 
on June 281


\ 2013. 


Fidelity supports and endorses the comments submitted by Public Lands Advocacy 
(PLA) and Petroleum Association of Wyoming (PAW; these comments are referred to 
collectively as PAW for the duration of this letter). The DEIS is a very extensive document that 
consists of thousands of pages and has taken years to assemble. There is broad public interest 
regarding this RMP, which manages 4.8 million acres of Federal mineral estate. The planning 
area holds significant natural gas resources and has been producing oil and gas for over 100 years 
and encompasses the highly productive Powder River Basin. The planning area has high 
potential for oil and gas. The Reasonable Foreseeable Development scenario in the DEIS 
indicates 8,500 wells could be drilled in the next 20 years if standard lease terms were applied. 
This development is exceedingly imp011ant to the economic well-being of the communities within 
the planning area as well as the companies who operate there. This plan is of utmost imp011ance 
to the Buffalo planning area and it is imperative that the Bureau of Land Management (BLM) 
allow oil and gas exploration and development to continue. 


General 


Fidelity supp011s the flexibility provided in Alternative D, BLM's preferred alternative. 
Allowing site-specific analysis in future development will supp011 the National Environmental 
Policy Act requirement to supp011 multiple uses going forward. 


Fidelity would like to remind BLM that in order to comply with the Energy Policy and 
Conservation Act (EPCA), BLM must use the least restrictive stipulations necessary for oil and 
gas exploration and development activities. BLM policy states "the least restrictive stipulation 
that effectively accomplished the resource objectives or uses for a given alternative should be 
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used." The DEIS proposes harsh restrictions, specifically in regards to special designation areas 
and unlisted wildlife species habitat. There seems to be no justification for these stipulations and 
a discussion of how the preferred alternative reflects the least restrictive stipulations necessary is 
not incorporated into the document. A discussion of why less restrictive measurements have 
proven ineffective must be included to justify the new proposed regulations. 


The (EPCA) acknowledges environmental protection and energy production are both 
desirable objectives and that BLM must ensure appropriate accessibility to energy resources 
necessary for the nation's security. BLM is required to identify impediments to oil and gas 
development per the EPCA. Fidelity concurs with PAW's comment that "since the purpose of 
integrating the EPCA results into planning is intended to determine whether existing resource 
protection measures are inadequate, adequate or excessive, we recommend that BLM reevaluate 
its management decisions accordingly and make requisite changes to the final planning 
documents." This analysis can be crucial in determining if the proposed restrictions are indeed 
necessary. BLM must also modify or eliminate stipulations deemed unnecessary in order to offer 
appropriate resource protection. 


Fidelity is pleased the areas closed to leasing due to the Tenth Circuit Comt of Appeals 
mling in Pennaco Energy v. Department of the Interior will be analyzed in the DEIS. Leasing is 
certainly an appropriate use in the planning area and opening the area to new oil and gas leasing 
near existing production will increase overall production in the area. 


Support for Multiple Use 


According to the BLM's Land Use Planning Manual and Land Use Planning Handbook, 
II.A. 7, pg. 22 (Rel. 1-1693 03/11/05), BLM must identify how the Preferred Alternative best 
meets the multiple use and sustained yield requirements of the Federal Land Policy and 
Management Act (FLPMA). We understand how difficult it is to achieve this task, given the 
many competing uses on public lands. However, Fidelity would like to emphasize that oil and 
gas is a legitimate and important use of public lands. Unreasonable limitations do not meet the 
requirements of FLPMA; nor, as previously mentioned, may BLM place stipulations above and 
beyond what is necessary. 


Valid existing lease rights 


Fidelity would like to remind BLM that new stipulations cannot be imposed on valid 
existing leases simply because a plan amendment has been prepared. Per several statements in 
the document, BLM must acknowledge that when a lease is issued, it constitutes a valid existing 
right which cannot be unilaterally changed, including surface and timing restrictions beyond 
those identified in 43 CFR 3101.0. 


Inconsistency with IM and EO 


Fidelity understands how important conservation of sage-grouse and sage-grouse habitat is to 
allow the species to thrive. The oil and gas industry has followed the stipulations outlined in the 
Wyoming Executive Order 2011-5 (EO) throughout the state, as well as BLM IM WY-2012-019 
(SG IM) on Federal lands. Many of the stipulations in the Buffalo EIS/RMP are much more 
restrictive than the IM and EO, which leads Fidelity to wonder why the Buffalo field office felt 
additional stipulations are necessary. Many sage-grouse management plans are currently being 
drafted and the State of Wyoming has become an example of what a good, comprehensive plan 
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looks like; yet the Buffalo field office seems to believe more stipulations are necessary, and do 
not provide reasons as to why this is so. Below are examples of these restrictions that do not 
match the EO and IM. Fidelity requests these be removed and management instead follow the 
current 1M and EO stipulations. 


• P. 1608, Appendix D, Fluid Minerals: "Establish trip restrictions (Lyon and Anderson 
2003) or minimization through use of telemetry and remote well control (e.g., 
Supervisory Control and Data Acquisition)." 


• P. 1608, Appendix D, Fluid Minerals: "Locate new compressor stations outside priority 
habitats and design them to reduce noise that may be directed towards priority habitat." 


• P. 1609, Appendix D, Fluid Minerals: "Apply a phased development approach with 
concurrent reclamation." 


• P. 1609, Appendix D, Fluid Minerals: "Design or site permanent structures which create 
movement (e.g., a pump jack) to minimize impacts to Greater Sage-Grouse." 


• P. 1609, Appendix D, Fluid Minerals: "Use remote monitoring techniques for production 
facilities and develop a plan to reduce the frequency of vehicle use." 


• P. 1609, Appendix D, Fluid Minerals: "Cover (e.g., fme mesh netting or use other 
effective techniques) all drilling and production pits and tanks regardless of size to reduce 
Greater Sage-Grouse mortality." 


• P. 1609, Appendix D, Travel and Transportation Management: "Use existing roads, or 
realignments as described above to access valid existing rights that are not yet developed. 
If valid existing rights cannot be accessed via existing roads, then build any new road 
constructed to the absolute minimum standard necessary, and add the surface disturbance 
to the total disturbance in the priority area. If that disturbance exceeds 3% for that area, 
then make additional, effective mitigation necessary to offset the resulting loss of 
sage-grouse habitat." 


• P. 1626, Appendix D, Road Building Maintenance and Usage: "17. Select sites for 
construction that will not disturb suitable nest cover or brood-rearing habitats within 3 
miles (5 km) of occupied leks, or within identified nesting and brood-rearing habitats 
outside the 3-mile (5 km) perimeter (Connelly et al. 2000)." 


• P. 1626, Appendix D, Oil and Gas Development and Sand and Gravel Mining: "As a 
general rule, do not drill or permit new or expand existing sand and gravel activities 
within 3 miles (5 km) (Connelly et al. 2000) of active leks between March lst and July 
15th. As seasonal habitat mapping effotts are completed, re-direct effotts towards 
protecting nesting habitat. (Dates and distances of agency proposed action will be used.)" 


Private Landowner Preferences 


There are many Best Management Practices (BMP) mentioned in the DEIS that address different 
aspects of surface use. Fidelity would like to remind BLM that in cases of split estate, the 
minerals may be federally owned, while an individual may own the surface. In these cases, BLM 
must acknowledge the surface owner may have preferences as to how an operator will construct 
roads, well sites, etc. and BLM cannot implement management on lands that are privately 
owned. Examples from the document are below. 


• P. 1607, Appendix D, West Nile Virus: "Increase the size of ponds to accommodate a 
greater volume of water than is discharged. This will result in un-vegetated and muddy 
shorelines that breeding Cx. tarsalis avoid (De Szalay and Resh 2000)." 
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• P. 1607, Appendix D, Required Design Features, Lands and Realty: "Where existing 
leases or Rights-of-Way (ROWs) have had some level of development (road, fence, well, 
etc.) and are no longer in use, reclaim the site by removing these features and restoring 
the habitat." 


• P. 1608, Appendix D, Fluid Minerals: "Locate new compressor stations outside priority 
habitats and design them to reduce noise that may be directed towards priority habitat." 


o When directing noise away from priority habitat, homes and privately owned 
property need to be considered. 


• P. 1608, Appendix D, Required Design Features, Fluid Minerals, Roads (Priority Habitat 
Area) "Locate roads to avoid impmiant areas and habitats." 


• P. 1623, Appendix D, Required Design Features, BLM National Sage-Grouse Habitat 
Conservation Strategy (BLM 2004b ): "Place new roads where construction activity and 
use is concentrated and does not impact critical areas such as leks, nesting, early brood
rearing, winter habitat, riparian areas, springs and wetlands." 


Greater-Sage Grouse: 


As previously stated, Fidelity understands how impotiant conservation of sage-grouse and sage
grouse habitat is. The oil and gas industry has followed the stipulations outlined in the EO and 
1M on Federal lands. Fidelity feels the additional stipulations proposed in the DEIS needlessly 
exceed those outlined in the EO and 1M with no justification as to why they are necessmy. Some 
of the language regarding sage-grouse management is unclear and confusing. Clarification needs 
to be provided in the final document. Listed below are some of the issues regarding sage-grouse 
that need to be addressed. 


• P. 109, Chapter 2, SS WL-4021, Alternative D: Within general Greater-sage Grouse 
habitat (outside core population and activity areas) overhead power lines will be located 
at least 0.5 miles from Greater-sage Grouse breeding and nesting grounds." 


o This is not justified and is cost-prohibitive and unnecessmy. 
• P. 114, Chapter 2, SS WL-4024, Alternative D and Chapter 4, P. 717, Leasable Minerals 


-Fluids, 1st Paragraph: "Avoid facilities with motion, light sources, noise (1 0 decibels 
above ambient), height greater than 4.5 feet." 


• P. 111, 116,119, 121 and 123, Chapter 2, SS WL-4024, Alternative D and Chapter 4, P. 
716, Leasable Minerals -Fluids, 6th Paragraph: "Where technologically feasible, prohibit 
facilities with motion, light sources, noise (1 0 decibels above ambient), height greater 
than 4.5 feet." 


o All references to motion, light sources and noise should be removed. BLM does 
not provide proper data to back up these stipulations; fmihermore, they are not 
supported by the EO. Lack of proper lighting at a well site may also pose a threat 
to the safety of the individuals working in the area. 


• P. 112, 114, 116, 122, and 124, Chapter 2, SS WL-4024, Alternative D and Chapter 4, P. 
717, Rights-of-Way and Corridors: "Manage by exception approach." 


o This idea of "manage by exception" is very vague and a good description is not 
provided. IfBLM intends to use this as a case-by-case basis approach to 
implementing certain stipulations, they need to provide more specific 
information. 


• P. 112, 120, Chapter 2, Alternative A and D; 115, 117, 122, 124, Alternative D, SS WL-
4024; and Chapter 4, P. 1290 and 1291, Rights-of-Way and Corridors: Regarding 
reclamation requirements," ... the last year of the responsibility period ... " 
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o BLM does not specify what this period is. Is this when the reclamation standards 
have been met? If this period does not end until Final Abandonment Notices are 
submitted, this could mean 20 years or longer. 


• P. 119, Chapter 2, Alternative A; 111, 124, Alternative A and D; 114, 117, 120, 122 and 
124 Alternative D, SS WL-4024; and Chapter 4, P. 1290, Rights-of-Way and Corridors: 
"Restore sagebrush communities on BLM surface to full shrub density." 


o The requirements are not clear. A fmmula is given, but there is no discussion of 
how it will be utilized or how pre and post disturbance will be measured. A 
detailed description of this process should be provided or this sentence should be 
removed. 


• P. 1609, Appendix D, Fluid Minerals: "Cover (e.g., fine mesh netting or use other 
effective techniques) all drilling and production pits and tanks regardless of size to reduce 
Greater Sage-Grouse mmtality." 


o Not only is this inconsistent with the EO and IM, but fine mesh netting is 
difficult to install and maintain. Snow accumulation also tends to tear the mesh. 
BLM should acknowledge the fact that pits are temporary and are closed after 
drilling and completion. 


• P. 1609, Appendix D, Fluid Minerals: "Design or site permanent structures which create 
movement (e.g., a pump jack) to minimize impacts to Greater Sage-Grouse." 


o There is no data to justify movement has a negative impact on sage-grouse. 
Based on existing NSO stipulations within a minimum of .6 miles from a lek, this 
will not be an issue. If BLM has based this proposed BMP on documentation, it 
should be included. This is also not consistent with the EO and IM, as mentioned 
above. This should be removed from the final document. 


• P. 1609, Appendix D, Fluid Minerals: "Bury new distribution power lines except when an 
existing line is already in place." 


o This requirement will be very costly and may not be feasible in certain areas. 
BLM should take into consideration economic and technical aspects of this BMP. 


• P. 1609, Appendix D, Required Design Features, Fluid Minerals, Operations (Priority 
Habitat) and P. 1609, Appendix D, Required Design Features, Fluid Minerals, Operations 
(General Habitat) "Use directional and horizontal drilling to reduce surface disturbance." 


o Directional and horizontal drilling is not always possible. This should be flexible 
and site-specific. 


• P. 1609, Appendix D, Required Design Features, Fluid Minerals, Operations (Priority 
Habitat): "Apply a phased development approach with concurrent reclamation." 


o "Phased development" requires clarification. Fidelity agrees with PAW that 
"phased development which only allows cettain portions of a leasehold or unit to 
be developed over time until that pot1ion is plugged or abandoned before 
proceeding to another pmtion of the leasehold or unit" is entirely unacceptable. 
This would clearly violate valid existing lease rights. 


o P. 29, Chapter 2, Phase Fluid Mineral Development: "Given the extent of non
federal mineral ownership within the planning area, a phased development 
alternative would not allow compliance with any of the above requirements ... " 
Given this statement is made in Chapter 2, why is this "phased development 
approach" suppmted in Appendix D? This should be removed. 


• P. 1609, Appendix D, Required Design Features, Fluid Minerals, Operations (Priority 
Habitat): "Place liquid gathering facilities outside of priority areas. Have no tanks at well 
locations within priority areas (minimizes perching and nesting oppot1unities for ravens 
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and raptors and truck traffic). Pipelines must be under or immediately adjacent to the 
road (Bui et al. 2010)." 


o If trucking is not allowed inside priority areas, there is no way to remove liquid 
from the lease. This does not make sense and should be removed from the final 
document. 


• P. 1609, Appendix D, Required Design Features, Fluid Minerals, Operations (Priority 
Habitat) and (General Habitat): "Restrict the construction of tall facilities and fences to 
the minimum number and amount needed." 


o BLM fails to defme exactly what a "tall" facility is. Ce1tain elements of 
infi·astructure tend to involve height and fences are usually installed for safety 
and security purposes. This does not make sense and should be deleted. 


• P. 1609 and 1610, Appendix D, Required Design Features, Fluid Minerals, Operations 
(Priority Habitat) and (General Habitat): "Control the spread and effects of non-native 
plant species (Evangelista et al. 2011). (e.g., by washing vehicles and equipment.)" 


o This seems confusing and difficult to accomplish. When in remote locations, 
how will a vehicle be washed? If wash sites are set up, where can they be located 
and how will they be operated? Where will the water come from? Will permits 
be needed to construct the facility and dispose of the water? This would be too 
difficult to accomplish and there is no indication of what qualifies as a vehicle 
new to an area (5 miles away? From a different state?). This should be 
eliminated. 


• P. 1614, Appendix D, Travel and Transportation Management: "Use existing roads, or 
realignments as described above to access valid existing rights that are not yet developed. 
If valid existing rights cannot be accessed via existing roads, then build any new road 
constructed to the absolute minimum standard necessary, and add the surface disturbance 
to the total disturbance in the priority area. If that disturbance exceeds 3% for that area, 
then make additional, effective mitigation necessary to offset the resulting loss of 
sage-grouse habitat." 


o The surface disturbance threshold proposed here for non-core sage grouse areas 
should be eliminated, as there is no justification provided and is not reflected in 
the EO or IM. The 3% threshold should therefore be changed to 5%. 


• Page 106, Record #SS WL-4005, Alternative D: "Locate and manage facilities to 
mitigate noise impacts on special status species." 


o Data justifying why this needs to be implemented for each species should be 
included. There are many parameters that effect noise (wind, topography, etc.) 
that need to be addressed. It should continue to be considered on a case-by-case 
basis as has been done historically. 


• P. 1608, Appendix D, Fluid Minerals: "Require noise shields when drilling during the 
lek, nesting, brood-rearing, and wintering seasons." 


o This statement is very unclear. Noise shields are costly and can be difficult to 
engineer safely and the addition of noise shields may also require a larger well 
pad. At what distance from a lek or habitat will noise shields need to be 
installed? This statement seems way too broad; more specific information and 
flexibility should be provided. 


Restricted Site Access 
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There are many places in the document that contain proposed TLS (timing limit 
stipulations), CSU (controlled surface use), and other restrictions on surface use. While Fidelity 
understands the necessity of these stipulations in cettain justifiable situations, such as 
construction during cettain seasons, BLM must recognize some amount of surface use must be 
available for maintenance of operations. The term "manage by exception" is used in multiple 
places in the document. While BLM's intended meaning is rather unclear, Fidelity is assuming 
this means using automation to monitor well sites instead of visiting the site. If this is the case, 
BLM must provide some flexibility. Completely closing off a well to all maintenance operations 
could cause premature shut-ins, prevention of interim reclamation, environmental hazards (such 
as spills) and safety hazards if the site is not properly maintained. By providing routine 
maintenance, operators can prevent such instances from occurring. Reasonable access to well 
sites must be allowed. Some examples of restrictions that could hinder proper maintenance are 
below. 


• P. 94, Chapter 2, Record #WL-4016: "Prohibit surface disturbance and disruptive activity 
in crucial big game winter range during WGFD specified dates, and in elk calving areas 
during WGFD specified dates (Map 23). Historic uses would be exempted." 


• P. 94, Chapter 2, Record #WL-4017: "Apply a CSU and TLS stipulation to leases within 
big game crucial winter range and elk calving areas." 


• P. 155, Chapter 2, Trans-6023: "Protect wintering big game by seasonally prohibiting 
motorized vehicle use within big game crucial winter ranges in accordance with WGFD 
recommendations (Map 56)." (November 15 to April30). 


• P. 156, Chapter 2, Trans-6024: "Protect big game by seasonally prohibiting motorized 
vehicle use within big game calving areas in accordance with WGFD recommendations 
(May I to June 30) (activities under administrative petmit excluded)." 


• P. 1608, Appendix D, Fluid Minerals: "Establish trip restrictions (Lyon and Anderson 
2003) or minimization through use of telemetry and remote well control (e.g., 
Supervisory Control and Data Acquisition)." 


• P. 1609, Appendix D, Operations (Priority Habitat): "Use remote monitoring techniques 
for production facilities and develop a plan to reduce the frequency of vehicle use." 


• P. 1626, Appendix D, Road building Maintenance and Usage: "Encourage remote 
monitoring of production sites to minimize road use and reduce harassment of birds 
during critical seasons (breeding, nesting, brood-rearing, and winter)." 


Air Quality 


Fidelity is concerned that BLM is overstepping their authority and ignoring the state air 
quality programs already in place. The Depattment ofEnvironmental Quality (DEQ) already has 
many programs that regulate and monitor air quality, and while BLM has authority under 
FLPMA to "manage lands in a manner that will protect the air quality and atmospheric values; 
and that BLM may manage the pace, place, density and intensity of leasing and development to 
meet air quality goals," FLPMA does not grant BLM the authority to establish a separate air 
quality program from the state to regulate air quality impacts. Any additional regulations already 
imposed by DEQ would duplicate effmts already being made. The state is already managing an 
EPA approved air quality program and there is no reason to duplicate these efforts. Because 
these programs already exist, Fidelity opposes the proposal in the DEIS/RMP in which BLM is 
attempting to create additional air standards. 


Fidelity concurs with PAW's statements that "BLM's Air Resource Management Plan 
(ARMP) directly conflicts with the Memorandum of Understanding (MOU) entered into by the 
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Depmtments of Agriculture and Interior, along with the EPA, regarding air quality analysis and 
mitigation on federal lands. The MOU specifically allows for agencies not to comply with the 
lengthy and expensive modeling required by the MOU if it is not cost effective or timely to 
implement the MOU's procedures. From a practical standpoint, it would be unrealistic for BLM 
to gather the data necessary to develop a timely and suitable mode ... Since this agreement was 
adopted on a national scale, we question BLM's attempt to establish a separate program for the 
[Buffalo Field Office]. Clearly, the ARMP must retain consistency with DOl's commitments in 
the MOU. As such, we recommend that BLM eliminate those sections of the ARMP that exceed 
the elements provided for in the MOU." 


When a situation arises where information is incomplete, BLM needs only to infmm the 
public that this information is not available and explain why. BLM should therefore explain why 
there is no need to develop an additional air quality program at this time. BLM should continue 
with the current management plan and not require "quantitative AQ monitoring," as is proposed 
in alternatives B and D. 


General Comments 


Sharp-tailed Grouse 


• P. 97, Chapter 2, WL-4026, Alternative A: "Prohibit surface disturbance within an 
additional 0.64 mile radius of sharp-tailed grouse leks from April 1 through May 30 
unless the authorized officer waives the prohibition." 


• P. 97, Chapter 2, WL-4026, Alternative D : "Apply a TLS to fluid mineral leases within a 
2.0-mile radius of sharp-tailed grouse leks from April 1 through July 15." 


o These restrictions are unnecessary and overly-restrictive. If no scientific 
justification can be provided as to why these stipulations are necessaty they 
should be dropped and current management should be implemented in the Final 
EISIRMP. 


Riparian/Wetlands Systems 


• P. 85, Chapter 2, Riparian-4009, Alternative B: "Apply an NSO stipulation for fluid 
mineral leasing within 500 feet of riparian/wetlands systems, aquatic habitats, and 
floodplains." 


• P. 85, Chapter 2, Riparian-4009, Alternative D: "Apply a CSU stipulation to any fluid 
mineral lease within 500 feet of riparian/wetlands systems, and aquatic habitats.) 


o No justification is provided for the NSO stipulation in Alternative B or the CSU 
stipulation in Alternative D. These are unjustifiably restrictive. Without data 
backing up these stipulations, these items should be removed and current 
management, which allows consideration on a project-specific basis, should be 
implemented. 


Cultural Resources 


• P. 134+, Chapter 2, General: Fidelity does not suppmt the management actions under 
Alternative B, as they are excessive and unnecessmy. Alternative Dis also overly 
restrictive, as NSO has been proposed for numerous sites and surface disturbance within 
3 miles of sites. BLM needs to include information as to why previous management was 
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not working if these new restrictions are to be included in the final document. 
Additionally, we remind BLM valid existing lease rights still apply to current leases. 


Paleontological Resources 


• P. 139, Chapter 2, Paleo-5007, Alternative A: "No previous decision; considered on a 
project specific basis ." 


• P. 139, Chapter 2, Paleo-5007, Alternative D: "Apply an NSO stipulation to mineral 
leases in areas containing paleontological resources of high quality or importance." 


o The NSO stipulation proposed under Alternative D is unwananted. Operators 
must have some flexibility; paleontological surveys are provided for the agencies 
to determine if specific areas need protection. Alternative A provides a more 
flexible, reasonable approach. 


Visual Resource Management 


• P. 140+, Chapter 2, General: Fidelity does not understand the proposed VRM Class II 
restrictions. The area already contains hundreds of wells, mines, leases and facilities. 
Valid Existing lease rights apply to all of these and BLM does not have the right to 
change the lease terms. New visual restrictions can't be applied, thus Fidelity is confused 
as to why the VRM class II restriction is even proposed. This should be removed. 


Recreation 


Fidelity agrees with PAW's comments regarding Special Recreation Management Areas 
(SRMA' s ), Lands with Wilderness Characteristics (L WC' s ), and Areas of Critical Environmental 
Concern (ACEC's) below: 


SRMA's: 
Page 161, Record #Rec-60 19 
"Do not lease minerals within the boundary of the following SRMAs: 


• Burnt Hollow (17,280 acres) 
• Dry Creek Petrified Tree (2,567 acres) 
• Hole-in-the-wall (11,952 acres) 
• Middle Fork Powder River (10,083 acres) 
• Mosier Gulch (1,026 acres) 
• Welch Ranch (1,748 acres) 


"Lease fluid minerals with a CSU stipulation to be consistent with SRMA management in the 
following SRMAs: 


• Weston Hills (9,504 acres)" 
"We strongly oppose making the large tracts of lands unavailable to mineral leasing via SRMAs 
or other special designations under Alternative D. Any new designation or expansion must be 
justified and allow for valid existing lease rights and development." 


Lands With Wildemess Characteristics: 
Page 164, Record #LWC-6002 
Alternative A: "No previous decision; considered on a project specific basis." 
Alternative D: "Manage lands with wilderness characteristics (Map 62) to emphasize ecosystem 
health, natural values, and primitive recreational oppmiunities (6,864 acres). 
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The lands with wilderness characteristics area will be managed to protect wilderness 
characteristics. Management would include: 


• Closing the area to motorized use ... 
• Closing the area to mineral leasing (fluid and solid) ... 
• Closing the areas to salable mineral development" 


"As previously stated, we strongly oppose making large tracts of land unavailable to mineral 
leasing via special designations to protect wilderness values under Alternative D. Any new 
designation must be clearly justified and allow for valid existing lease rights and development. 
This should remain under current management and be considered on a project specific basis." 


ACEC's 
Page 171, Record #ACEC-7003 
"Designate the following areas as ACECs (Map 62): 


• Fmiification Creek Elk Area (32,602 acres) 
• Pumpkin Buttes (1,733 acres) 
• Welch Ranch ( 1, 116 acres)" 


"We strongly oppose adding the large tracts of lands as ACECs under alternatives Band D. 
Justification has not been provided for designating these areas as ACECs rendering them 
unavailable to mineral leasing and, therefore, is unacceptable. Moreover, any new designation or 
expansion must not only be justified, but also allow for valid existing rights." 


Drilling Operations 


• P. 1608, Appendix D, Fluid Minerals: "Use only closed-loop systems for drilling 
operations, with no reserve pits." 


o Closed-loop systems are appropriate in many situations, however not all rigs are 
equipped for closed-loop systems and require a reserve pit. A pit is necessary for 
cuttings even for closed-loop systems. BLM should allow for flexibility when a 
closed-loop system is not possible. 


Rights of Way and Con-idors 


• P. 150, Chapter 2, ROW-6006, Alternative B: "372,088 acres excluded from ROW; 
395,444 acres identified for ROW avoidance; 16,570 acres are open for ROW 
development." 


• P. 150, Chapter 2, ROW-6006, Alternative D: "101,081 acres excluded from ROW; 
290,336 acres identified for ROW avoidance; 390,685 acres are open for ROW 
development." 


o The number of acres in Alternatives B and D that are pati of ROW and avoidance 
areas is very umeasonable. There is simply no justification for this management 
change. A map of these ROW exclusion and avoidance areas has not been 
provided, so operators can't even get a good idea of where these areas will be. 
BLM should develop a ROW plan that is more reasonable. 


Winter Range 


• P. 94, Chapter 2, WL-40 16, Alternative D: "Prohibit surface disturbance and disruptive 
activity in crucial big game winter range during WGFD [Wyoming Game and Fish] 
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specified dates, and in elk calving areas during WGFD specified dates (Map 23). 
Historic uses would be exempted." 


• P. 94, Chapter 2, WL-4017, Alternative D: "Apply a CSU and TLS stipulation to leases 
within big game crucial winter range and elk calving areas." 


o We are very concerned about BLM's decision to overlap prohibiting surface 
disturbance with CSU and TLS. This seems redundant and unnecessary. BLM 
has also failed to provide information on what would qualify as the "historic 
uses" that would be exempted. Does all surface use up until the date of 
implementation of the Final EIS/RMP qualify? Is there a specific historical 
cutoff? BLM needs to explain this in detail. 


• P. 715, Chapter 4, Biological Resources: "Requiring fluid mineral production and 
byproducts to be piped out of crucial elk winter range and calving areas unless operator 
proposes an acceptable alternative may have a minor to moderate effect based on the type 
of production and the additional equipment required to pipe the fluids." 


Raptors 


o Fidelity agrees with PAW's comment that "The provision under Alternative D 
would have a serious economic impact on operations, especially in lower volume 
wells. For existing wells, the economic impact could be even more difficult to 
determine depending on production volumes. Requiring collection systems, 
especially for wells with low production, may result in premature abandonment 
of a well. We strongly urge BLM to reconsider this requirement." 


• P. 99, Chapter 2, WL-4030, Alternative B: "Apply a TLS to fluid mineral leases within 
1.5 miles of an active raptor nest for the following time periods ... " 


• P. 99, Chapter 2, WL-4030, Alternative D: "Apply a TLS to fluid mineral leases within 
USFWS recommended spatial buffers of active raptor nests ... " 


o Fidelity agrees with PAW's comments that "we commend the action taken in 
Alternative D, which allows for smaller TLS spatial buffers for species that are 
more abundant and adaptable such as the red-tailed hawk, while affording greater 
protections to more sensitive species such as the ferruginous hawk." 


• P. 1795, Appendix K, Recommended Seasonal and Spatial Buffers to Protect Nesting 
Raptors: " ... for spatial nesting buffers, until the nesting species has been confirmed, we 
recommend applying a 1-mile spatial buffer around the nest. Once the raptor species is 
confitmed, we then make species-specific and site-specific recommendations on seasonal 
and spatial buffers (Table K.5, "Wyoming Ecological Services Field Office's 
Recommended Spatial and Seasonal Buffers for Breeding Raptors" (p. 1796))." 


Soils 


o This 1 mile buffer is excessive and there is no scientific documentation to back it 
up. A more flexible approach should be considered. 


BLM has proposed a flexible approach to soils management in Alternative D, which 
would be very effective. Reclamation is a constantly changing science, as new procedures and 
practices prove to be better than those previously available. Fidelity therefore suppmis the 
flexibility allowed under alternative D, as this allows reclamation practices to change over time 
based upon the best available resources. 


Utility and Powerlines 
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• P. 94, Chapter 2, WL-4014, Alternative B: "Require burial of all new low voltage utility 
lines and installation of BLM-approved anti-perch devices on all new high voltage utility 
lines." 


• P. 94, Chapter 2, WL-4014, Alternative D: Prohibit above ground distribution powerlines 
unless identified in an approved distribution plan." 


o Fidelity strongly opposes Alternative B, as the requirement to bury all utility 
lines is not necessary, inflexible and unjustified. It may also be very cost 
prohibitive. We also oppose Alternative D, as the proposed "distribution plan" is 
not described, nor is the process of approval and the requirements of this plan 
explained. Current management is much more reasonable, as it allows decisions 
to be made on a project-specific basis. We recommend maintaining current 
management. 


Fidelity greatly appreciates BLM's consideration of this letter. Should BLM need any additional 
information related to Fidelity's comments, please feel free to contact me at 303-893-3133. 


Sincerely, 


!J:%T?~ PRODUCTION COMPANY 


I~!;~~~ Environmental Affairs Manager 
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Subject: FW: Powder River Basin


From: John D Farr <johnbbq@hotmail.com> 
Date: Wed, Sep 18, 2013 at 6:56 AM 
Subject: Powder River Basin 
To: "BRMP_Rev_WYMail@blm.gov" <brmp_rev_wymail@blm.gov> 
 


I urge the Buffalotoffice of BLM to make sure that the plan is part of a Master Plan involved ALL Cooperators 
and property owners.  If they do that it will succeed.   If you do as BLM Rawlins did on their RAMP plan for 
the North Platte, it will create more problems than it solves. 
John D Farr 
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TO: Buffalo RMP and EIS 
c/o Mr. Tom Bills 
Bureau of Land Management Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 
 
FR:  Dr. Jackie Canterbury 
PO 597 
Big Horn Wyoming, 82833 
 
September 26, 2013 
 
Re: Comments on the Draft Resource Management Plan and Environmental Impact 
Statement for the Buffalo Field Office Planning Area 
 
Dear Mr. Bills: 
 
Please accept these comments from Jackie Canterbury on the above referenced resource 
management plan (RMP) revision and draft environmental impact statement (DEIS) that has 
been prepared by the Bureau of Land Management (BLM). 
 
General Comments: 
 
I support the establishment of the eight ERMAs, seven SRMAs, and three ACECs proposed 
under alternative D, BLM’s preferred alternative. I also support the protective management that 
is proposed for the three WSAs, one LWC, and the Wild and Scenic River segment.  
 
It appears that BLM would allow the general management direction specified in Map 16 
in the RMP to prevail. In most cases this would mean that oil and gas leasing in most of 
the ERMAs would only be subject to “moderate” constraints.  These need to be modified 
to place more stringent controls on oil and gas leasing for ERMAs. 
 
Other actions that must be considered in this plan are the cumulative impacts of oil and gas 
development on water and air quality in Wyoming.  Clean water and air are very important for a 
functioning ecosystem for humans and wildlife.  It is the responsibility of land management 
agencies to address the cumulative impacts on BLM and other private and public lands.  Public   
land is a treasure to me;  I hike, watch wildlife, fish, and recreate on these lands.  It is the reason 
I moved to Wyoming.  It is imperative that these “public lands” be managed to maintain and 
protect water resources, wildlife resources, and biodiversity.  I compliment you on the 
establishment of these protected areas.  I will comment on a few of these areas that I have 
visited. 
 
Welch Ranch. I hike the Welch Ranch because it is easy to access from Sheridan.  I have often 
thought it should be managed differently as the cottonwood riparian ecosystem is very valuable.   
My suggestions would be to eliminate the cattle, do a controlled burn, and re-seed to native 
species. 
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Southern Bighorn 


This is another area that is in close proximity to Sheridan and Buffalo, and offers 
tremendous appeal for protection.  This visual corridor is important for the integrity of 
the southern Bighorn Mountain Region. Information indicates the entire Southern Big 
Horn Mountains area contains a high density of significant cultural sites. This and the 
visual core necessitates special management consideration. With that said, there is no 
reason to not create a larger corridor of 6,000 acres recommended in the Citizen’s 
Alternative.  


 
Other Lands with Wilderness Characteristics, Wild and Scenic Rivers, and Wilderness 
Study Areas. 
 


Likewise I support the management direction that is proposed for the WSAs, the LWC, 
and the Middle Fork of the Powder River for maintaining its Wild and Scenic River 
characteristics. These proposed provisions would provide significant protections for the wild 
land values of these areas.  


Citizens have proposed three additional areas—Fortification Creek, Gardner Mountain, 
and North Fork— for wilderness designation. The BLM studied these areas and determined they 
did not contain wilderness characteristics.  


 Gardiner Mountain, another place I am familiar with has many special features and 
should be considered. However, BLM has compromised this area in terms of its size.  As aresult, 
my recommendation is to increase the size of the current WSA. 


 Fortification Creek area has been incredibly compromised by oil and gas development, 
therefore warrants protection to maintain viable populations of wildlife (i.e. grouse). And, it is 
my understanding that Sage-Grouse have experienced a significant decline in their core range.   


 


Greater Sage-Grouse 


Alternative D proposes No Surface Occupancy within 0.6 mile of the perimeter of 
occupied Greater Sage-Grouse leks in Sage-Grouse Core Population.  I recommend increasing 
the distance from the perimeter of occupied leks based on the peer-reviewed research stating that 
disturbance less than 4.0 miles from active leks has a higher probability of causing lek 
abandonment. A lack of data regarding occupancy and use is not a good reason to have no 
protections. In fact, BLM should error on the side of caution offering grouse a higher level of 
protection to maintain Wyoming’s overall sage-grouse population.  The cumulative impacts to 
grouse may be significant in the coming years, due to the previous impacts of oil and gas in the 
Powder River Basin.  It is my understanding that Sage Grouse have sustained a 50% reduction in 
number. Coal-bed methane development is an emerging concern for sage-grouse. More than 
12,000 active wells have been drilled, and 10,000 km of overhead power lines constructed, in an 
area >11,650 km² for extraction of coal-bed methane gas in the Powder River Basin of 
northeastern Wyoming (Braun et al. 2002).  Because the sage-grouse remain a candidate for 
federal listing as a Threatened species, BLM must consider habitat protection measures based in 
peer-reviewed, scientific research and not bend to pressure from industry.   Otherwise listing 
under the Endangered Species Act will be the next option for maintaining viable populations. 
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Sagebrush Ecosystems ACEC. 


 The conservation and genetic viability of Greater Sage-Grouse is of critical concern, and 
the proposed ACEC has been recognized as suitable to maintain viable populations of grouse. 
Please designate 467,897 acres as an ACEC. Sage ecosystems are also important for a suite of 
sage adapted birds like the Sage Sparrow, Sage Thrasher, Brewer’s Sparrow, and Green-tailed 
Towhee.  In fact, maintaining sage country will serve as an umbrella for a suite of other species 
that also rely on the sagebrush ecosystem.    
 


Thank-you for the opportunity to comment. 


 


Jackie Canterbury 
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Subject: FW: Public land use


From: A Josef Greig <greigj@inside.andrews.edu> 
Date: Wed, Sep 18, 2013 at 7:58 PM 
Subject: Public land use 
To: "BRMP_Rev_WYMail@blm.gov" <BRMP_Rev_WYMail@blm.gov> 
 


Public land used to be more understandable than it is today. There were always minerals, gas, and oil to be extracted, 
but the idea that the land was public was still definable. Today, the meaning of the term is difficult to reconcile with the 
corporate identity of the extractors and the restrictions on access. Then too, the environmental issues involving plants 
and wildlife are secondary considerations to extraction similar to the American Indian problem in the use of Indian lands 
during the expansion of the frontier. Eventually, the Indian was ignored altogether and the land was used as desired by 
the new settlers. The problem of public land is not an easy one, because the government thinks of itself as the public. I 
hope that public lands may be understood more as "the commons." In this sense, the land, the flora and fauna are a 
public trust, and mineral, gas, and oil extraction is done with the primary interest of the commons and what it stands for, 
rather than finding some niche for each of them to occupy when extraction begins. 


Thank You, 


Joe Greig 
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September 26, 2013 


 


Thomas Bills 


RMP Project Manager 


Buffalo RMP and EIS 


Bureau of Land Management Buffalo Field Office 


1425 Fort Street 


Buffalo, Wyoming 82834 


Re: Comments on the Buffalo Resource Management Plan Revision Project, Draft 


Resource Management Plan and Draft Environmental Impact Statement.  


 


Dear Mr. Bills:  


 


Thank you for this opportunity to comment on the Buffalo Draft Resource Management 


Plan (DRMP) and Draft Environmental Impact Statement (DEIS). The Wyoming Wilderness 


Association (WWA) represents 750 members across Wyoming and the United States that have a 


vested interest in the management of the Buffalo Field Office planning area. Our constituency is 


made up of outdoor enthusiasts--hunters, anglers, hikers and horseback riders--that know the true 


value of Wyoming’s wild landscapes. As an organization, WWA is involved in state-wide 


advocacy efforts to protect our last remnants of wilderness-quality lands, and voice the 


importance and value of both the wild places and wildlife to our state. The Wyoming Chapter of 


the Sierra Club (WCSC), representing more than 3000 members and supporters here in 


Wyoming, works to help people enjoy, explore, and protect Wyoming's wild places and wildlife. 


The Wyoming Outdoor Council is Wyoming’s oldest statewide environmental advocacy 


organization and has worked to protect Wyoming’s environment and public lands for over forty-


five years. 


 


After reviewing the draft documents, we would like to offer the following input and 


comments as a part of the RMP process. Our comments will focus on management of the 


following areas within the planning area: 


 


I. Wilderness Study Areas (WSAs)  


II. Lands with Wilderness Characteristics (LWCs)  


III. Wild and Scenic Rivers (WSRs)  


IV. Areas of Critical Environmental Concern (ACECs)  


 


In addition to our comments here, we would also like to note our support for Wyoming 


Outdoor Council’s (WOC) comments on the Buffalo Draft RMP/EIS, which Wyoming 


Wilderness Association has also signed onto and for which the Wyoming Chapter of the Sierra 


Club has submitted a statement of support. These comments can also be found here in Appendix 


A. Many of the management prescriptions and revision suggestions offered by WOC are 


reiterated in these comments. However, if certain topics are omitted, such as the sensitive soils 


section, this is not to suggest that we do not support these comments. Rather, these issues are 


considered in full detail in Wyoming Outdoor Council’s comments and thus do not require full 


consideration here.  
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Introduction 


 


The Bureau of Land Management (BLM) Field Office manages the BLM lands in the 


Powder River Basin. This basin is bounded on its western edge by the Big Horn Mountains and 


on its eastern edge moves toward the Black Hills. The Powder River Basin is filled with 


ecological, historical, recreational, and visual resources. These resources are particularly 


exceptional in the basin’s WSAs, LWCs, WSRs, and potential ACECs, which underscores the 


need to ensure these areas are managed to adequately preserve these values. These areas will be 


discussed in turn after the remaining introduction. The remaining text in this introduction 


highlights these ecological, historical, recreational, and visual resources that adequate protections 


of the areas of concern highlighted in the subsequent sections would help preserve.  


 


The Powder River Basin hosts a rich history.  It is a sacred country where Indians 
burned a fort along the Bozeman Trail in protest to a seemingly endless stream of settlers. 


Here Crazy Horse confirmed his reputation as a masterful warrior and tactician by leading 


several successful raids against the US Calvary. It is also where the Northern Cheyenne 


suffered the first and most significant defeat after the Battle of the Big Horn. The naked and 


hungry stragglers of the horrible Dull Knife Massacre traveled north in freezing 


temperatures through the Gardner and Big Horn Mountains to find refuge from a vengeful 


Calvary bent on extirpating the "vermin of the plains." 


This is where the Johnson County War, when wealthy cattle-barons once employed 


an army of Texas gunmen to wipe out "squatters", took place. The local community rose up 


to oppose the invading army, eventually obliging the governor to arrange a military escort 


for the "invaders" when it became clear their mission was foiled.  To this day ranching 


families remember on which side of the "War" their kin were. The famous "Hole in the 


Wall" where outlaws such as Butch Cassidy and the Sundance Kid found refuge is nearby. 


This is ranching country where the pioneer spirit and proud defiance still remain. 


In this rich history of conflicting resources, the newest addition is for 


petrochemicals. Throughout the Powder River Basin coal lies just under the surface and oil 


often not far below that. To the east from the Big Horns lies America's -- and one of the 


world's -- most productive coal mining regions. Within sight of the Big Horns are the 


mammoth drag lines and coal handling facilities of the modern surface mining operation. 


Many of these mines have significantly displaced wildlife, disrupted aquifers, and placed 


unprecedented pressures over this remarkable area. 


In each of the Citizens' Proposed Wilderness areas evidence of these historic 


resource struggles is found. In the Gardner Mountains pictographs can be seen on some of 


the outcropped cliffs. Trail markers and teepee rings are scattered throughout the North 


Fork and Gardner Mountain proposed wilderness areas and Wilderness Study Areas. Fox-


holes can be found on rocky cliffs, and old shell casings are almost as numerous as 


arrowheads. In the Powder River Breaks, also known as Fortification Creek, the evidence of 


modern day petrochemical exploration and development is literally right up to the 


boundary. 
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But perhaps the most remarkable aspect of this wondrous country is the variety and 


integrity of its wildlife. In the Fortification Creek Area one of the last herds of plains elk 


remains. Eagles and falcons roost, and pronghorn antelope roam throughout the basin. In the 


Gardner Mountain and North Fork areas not only are there herds of elk, pronghorn antelope, 


mule and white-tail deer, but there is a burgeoning population of mountain lions for which 


the rugged limestone outcroppings and scrub brush offer ideal habitat.  The rough canyon of 


the North Fork of the Powder River also offers some of the best (if not most difficult to 


reach) fishing to be found in the region.  


 


I. Wilderness Study Areas (WSAs)  


 


The Buffalo Field Office oversees three WSAs, Fortification Creek WSA, Gardner Mountain 


WSA, and North Fork WSA. Descriptions of these areas and their values recognized in the draft 


RMP follow.  


 


Fortification Creek WSA: The Fortification Creek WSA, which encompasses 


approximately 12,419 acres of public lands and one state-owned in holding of 640 acres, is 


36 miles northeast of Buffalo in northeastern Johnson County and northwestern Campbell 


County. The area is representative of the Sagebrush Steppe ecosystem/Great Plains 


Shortgrass Prairie province. This ecosystem is not found in any designated wilderness. The 


landscape is steeply sloping, highly dissected, and gullied terrain. The main drainages are 


Bull Creek, Little Bull Creek, and Deer Creek. Vegetation consists of juniper, sagebrush, and 


grasses. Most of the WSA is considered crucial for elk, which use the area for winter and 


calving range because of the available forage and cover. Solitude, primitive and unconfined 


recreation, naturalness and unique landscapes are some of the wilderness opportunities in this 


WSA. DEIS at 457-458.  


 


Gardner Mountain WSA: The Gardner Mountain WSA, which encompasses approximately 


6,423 acres with no state or private inholdings, is in Johnson County 40 miles southwest of 


Buffalo. The area is characterized by the rugged terrain of the southern Big Horn Mountains 


and dominated by ponderosa pine, Douglas fir, limber pine, scattered mountain mahogany, 


and meadows. Deep, steep-walled canyons of Beartrap Creek and the North Fork of the Red 


Fork Powder River are the dominant perennial water sources. The area provides winter 


habitat for elk and mule deer and other wildlife resources including mountain lions, black 


bears, turkeys, blue grouse, golden eagles, and red-tailed hawks, among others. Solitude, 


excellent fishing opportunities, wildlife-based recreation, historic landscapes, and naturalness 


are some of the wilderness opportunities in this WSA. DEIS at 457.  


 


North Fork WSA: The North Fork Powder River WSA, which encompasses approximately 


10,089 acres with no state or private in holdings, is in Johnson County 30 miles southwest of 


Buffalo. The area is dominated by two deep, rugged and scenic canyons – Pass Creek and 


North Fork Powder River. Vegetation in the steep terrain is dominated by ponderosa pine, 


Douglas fir, and limber pine, while mixed with open, native-grass covered areas. The area 


provides winter range for elk, is a pronghorn migration route, and provides habitat for black 


bear and a variety of other species and raptors. Solitude, excellent fishing opportunities, 
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primitive and unconfined recreation, and naturalness are some of the wilderness opportunities 


in this WSA. DEIS at 457.  


 


Based on the exceptional values that these WSAs exhibit, they should be managed to protect 


these values. Our comments are based on the importance of ensuring the protection of these 


values and that the non-impairment standard mandated by FLPMA is achieved.  


 


During the period of review of such areas and until Congress has determined otherwise, 


the Secretary shall continue to manage such lands according to his authority under this 


Act and other applicable law in a manner so as not to impair the suitability of such areas 


for preservation as wilderness, subject, however, to the continuation of existing mining 


and grazing uses and mineral leasing in the manner and degree in which the same was 


being conducted on October 21, 1976. FLPMA at 45 (emphasis added). 


 


There are three primary issues that we are concerned with regarding the future management of 


these three WSAs. Generally, we support the management objective reflected at Record # WSA-


7002 in the Draft RMP.  These three issues are (1) motorized and mechanized use, (2) 


management after congressional release, and (3) mineral development and management. These 


issues will be discussed in turn. 


 


Motorized use: 


 


We support the management direction outlined in the preferred alternative D which states 


that all motorized and mechanized travel will be prohibited within WSAs (Record  # WSA-


7002). This management action will ensure that the objective of managing WSAs “for the 


preservation of natural conditions and processes, and to provide opportunities for solitude or a 


primitive and unconfined type of recreation” is met. Moreover, this ensures that the non-


impairment standard outlined in FLPMA is met.  


 


Management after Congressional Release 


 


We support the general stipulations outlined in the preferred alternative D regarding the 


procedure for determining the management of the WSA areas following a congressional release. 


DEIS at 171.  


 


If Congress decides not to designate a WSA as wilderness, do not lease mineral rights 


until a plan amendment is completed. WSAs released from Congressional designation 


would then be subject to consideration for lands with wilderness characteristics (Record # 


WSA-7003).  


 


However, in order to strengthen these stipulations and ensure that the resource is not diminished 


or impaired until a plan amendment is completed; the procedure following a congressional 


release should be revised to read as follows with the proposed addition in italics:  
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If Congress decides not to designate a WSA as wilderness, do not lease mineral rights 


until a plan amendment is completed. Additionally, motorized and mechanized travel and 


any other activities that may impair the wilderness resource will be prohibited until a 


plan amendment is completed. WSAs released from congressional designation would 


then be subject to consideration for lands with wilderness characteristics 


 


Mineral Development and Management and Revision of Table 2.35  


  


We support the withdrawal from mineral entry, closure to oil and gas leasing and closure 


to salable mineral development for the Gardner Mountain, North Fork, and Fortification Creek 


WSAs. DEIS at 2170, 2172, and 2175. These management actions are critical to ensure this 


ensures that the non-impairment standard outlined in section of the Federal Land Management 


Act is met. 


 


While we support the management direction of the preferred alternative D for mineral 


development and management within WSAs, we would like to offer one revision. Table 2.35 


should be revised in order to improve the clarity and transparency of the document. Such a lack 


of clarity is problematic for the transparency of the document, which is essential to facilitate the 


public involvement process. Additionally, such a lack of clarity may be problematic for the use 


of the planning document for current and future agency staff. In order to rectify these potential 


issues, management actions regarding mineral development and management found in the DEIS 


at pages 2170, 2172, and 2175 must be incorporated into Table 2.35.  


 


II. Lands with Wilderness Characteristics (LWCs) 


 


The draft RMP recognizes that lands with wilderness characteristics (LWCs) are a 


diminishing resource nationwide. DEIS at 438. Moreover, these lands are becoming even scarcer 


in the Buffalo Field Office planning area due to factors including, but not limited to, to a 


relatively high percentage of surface private land ownership and extensive existing mineral 


leasing and development. Due to the increasing scarcity of this resource the Buffalo Field Office 


should prioritize the management of LWCs to preserve this diminishing resource. Moreover, as 


recognized in the draft RMP “the interest in areas with wilderness characteristics is increasing 


through visitation by recreationists who seek areas with such characteristics for their primitive 


and unconfined recreation opportunities and outstanding opportunities for solitude (438)”. DEIS 


at 438. This increased interest also highlights the need to preserve LWCs.  


 


We support the management prescriptions regarding LWC’s outlined in the preferred 


alternative D that follow. DEIS at 164.  


 


 Closing the area to motorized use 


 Managing for visual resources as Class II 


 Closing the area to mineral leasing (fluid and solid) 


 Recommending withdrawal to locatable mineral entry 


 Closing the areas to salable mineral development 


 Excluding ROW 


BFO_RMP_1087 







Wyoming Wilderness Association, PO Box 1714, Lander, WY 82520                                                                 6 
 


 Prohibiting renewable energy development 
 


The preferred alternative D applies these stipulations to 6,864 acres of LWCs. DEIS at 164. This 


acreage is located along the ridgeline of the southern Big Horn Mountains in Johnson County, 


Wyoming. This unit is also frequently referred to as the Face of the Bighorns and will be referred 


to by this name for the remainder of this document.  A brief description of the area follows:   


 


“The vegetation and topography include forest, meadows, rock-outcroppings, and steep 


mountain slopes. Elevations within the unit range from approximately 5,250 feet to 7,580 


feet. Slopes exceed 30% in much of the area”. DEIS at 439.  
 


The BLM recognizes wilderness characteristics in 12,237 acres of the Face of the 


Bighorns unit. DEIS at 439. However, the preferred alternative states that only 6,864 acres of the 


unit will be managed to emphasize ecosystem health, natural values, and primitive recreational 


opportunities. DEIS at 164. Given the scarcity of BLM wilderness resources in the planning area, 


this cut in acreage must be reconsidered. The preferred alternative D should state that all 12,237 


acres of the Face of the Bighorn will be managed with the following stipulations.  


 


 Closing the area to motorized use 


 Managing for visual resources as Class II 


 Closing the area to mineral leasing (fluid and solid) 


 Recommending withdrawal to locatable mineral entry 


 Closing the areas to salable mineral development 


 Excluding ROW 


 Prohibiting renewable energy development 


 


The draft RMP also addresses 3 other units with respect to LWC’s, North Fork of the 


Powder River, Gardner Mountain, and Fortification Creek. These units, acreages, and 


descriptions of BLM’s wilderness inventory results for these units follow.  


 


North Fork of the Powder River (3,470 acres):  


“The North Fork CWP and additional contiguous BLM-administered lands were 


inventoried in 2011 and 2012. The CWP totals approximately 3,470 acres as well as the 


WSA. Contiguous BLM-administered lands outside of the CWP, including the Horn 


encompass approximately 3,100 acres. In total, the 6,548 acres inventoried in the North 


Fork region did not meet the naturalness criteria. It was therefore determined that the 


North Fork inventory unit does not contain wilderness characteristics, and will not be 


carried forward in the alternative process”. DEIS at 438.  


 


Gardner Mountain (10,181 acres): 


“The Gardner Mountain CWP and additional contiguous BLM-administered lands were 


inventoried in 2011 and 2012. The CWP totals approximately 10,181 acres and meets the 


size requirements for consideration. BLM-administered lands outside of the CWP, 


including parcels between the CWP and Slip Road and parcels between Barnum Road 


and Brock Road, encompass approximately 13,000 acres. In total, the 23,380 acres 
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inventoried in the Gardner Mountain region did not meet the naturalness criteria. It was 


therefore determined that the Gardner Mountain inventory unit does not contain 


wilderness characteristics, and will not be carried forward in the alternative process”. 


DEIS at 438.  


 


Fortification Creek (5,420 acres (western sub-unit) and 1,705 (southeastern sub-


unit)):  


“The Fortification Creek CWP was inventoried in the summer and fall of 2010. The 


CWP was separated into two sub-units for inventory purposes based on maintained roads 


and the configuration of the CWP in relation to the WSA. The Southeastern Sub-Unit 


totals approximately 1,705 acres and did not meet the size requirements or exceptions. 


Due to oil and gas activities and existing roads, the area did not appear to be natural. 


Because the Southeastern Sub-Unit did not meet the size or naturalness criterion, it was 


excluded from further analysis. The Western Sub-Unit totals approximately 5,420 acres 


and meets the size requirements for consideration. Due to water development activities 


and existing roads, the area did not appear to be natural. The configuration of the WSA 


and pervasive noises from activities outside of the WSA precluded outstanding 


opportunities for solitude or a primitive and unconfined type of recreation. It was 


therefore determined that the Fortification Creek CWP does not contain wilderness 


characteristics, and will not be carried forward in the alternative process”. DEIS at 437-


438.  


 


The remainder of our comments in this LWC section will focus on WWA’s wilderness 


characteristics inventories for these three areas and the actions necessary to reconcile 


discrepancies between the BLM’s inventories and WWA’s wilderness characteristics inventory 


results.  


 


In summer and fall of 2012, WWA conducted citizens’ inventories for wilderness 


characteristics in 6 units in the Powder River Basin. These areas are Face of the Bighorns, North 


Fork of the Powder River, Gardner Mountain, Fortification Creek, Burnt Hollow, and Pumpkin 


Buttes. The protocol for inventories adhered to BLM Manual 6310. Additionally, WWA staff 


utilized as many BLM training resources as possible. These measures ensure that the inventory 


work is in line with the necessary BLM policy and procedures for wilderness characteristics 


inventories.  


 


These inventories yielded the following data types for the inventoried units. This 


information for units that were found to have wilderness characteristics may be found in 


Appendices B (Face of the Bighorns), C (Fortification Creek), and D (North Fork).  


 


 Current conditions worksheet - Displaying descriptions of area boundaries, 
description of the presence or absence of natural conditions including information 


on land ownership, location, topography, vegetation and a summary of major 


human uses and activities, description of the presence or absence of outstanding 


opportunities for solitude and primitive and unconfined recreation, description of 


the presence or absence of supplemental values (ecological, geological, other 
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features of scientific, educational, scenic or historic value), results of the analysis 


and a narrative. 


 Current Wildlife Information – Provided by Wyoming Game & Fish 


 Resource Information – Synthesized data provided by the Bureau of Land 


Management 


 Photo Log and Route Analysis – Includes color photos of identified routes and 
developments, descriptions of photos, date, UTM coordinates, and elevation. 


 Maps – Area maps indicating information such as boundaries, roads and routes, 
land ownership, photo points, range developments, Right-of-Way corridors, 


grazing allotments, Recreation Opportunity Spectrum, Sage Grouse Core, wildlife 


seasonal ranges, and Google Earth image. 


 


The data yielded by WWA’s inventory indicates that wilderness characteristics exist in 


the Face of the Bighorns, North Fork of the Powder River, Fortification Creek (western sub-unit) 


units. WWA’s inventory data for the remaining units, Fortification Creek (Southeastern Sub-


Unit) Gardner Mountain, Burnt Hollow, and Pumpkin Buttes indicate that these units do not 


possess all necessary characteristics for LWC management consideration. Our following 


comments regarding LWCs are based on these inventory results. The areas that will be discussed 


in the following section include Face of the Bighorns, Gardner Mountain, North Fork of the 


Powder River, Fortification Creek (southeastern sub-unit and western sub-unit) and these areas 


will be discussed in turn.  


 


Face of the Bighorns 


 


As WWA’s inventories indicate that all 12,237 acres of the Face of the Bighorns unit 


have wilderness characteristics, we are pleased to see that the BLM also recognizes the 


wilderness characteristics found in this unit in the draft RMP. Here, we would like to briefly 


reiterate our comments previously addressed regarding this unit. Given that the BLM’s inventory 


also recognizes that all 12,237 acres of this unit have wilderness characteristics, the preferred 


alternative D should be revised to manage all 12,237 acres with the following stipulations.  


 


 Closing the area to motorized use 


 Managing for visual resources as Class II 


 Closing the area to mineral leasing (fluid and solid) 


 Recommending withdrawal to locatable mineral entry 


 Closing the areas to salable mineral development 


 Excluding ROW 


 Prohibiting renewable energy development 
 


Gardner Mountain 


 


WWA’s inventories indicated that Gardner Mountain did not possess all of the wilderness 


characteristics necessary for WWA to recommend it for LWC consideration. Specifically, the 


area was found by WWA inventory staff to lack naturalness. This coincides with the BLM’s 


inventory findings for this area. Thus, we agree with the direction in the preferred alternative D 


to not consider this area for LWC management.   
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North Fork of the Powder River 


 


The BLM’s inventory for this area concluded that this area does not have the naturalness 


characteristic necessary to be considered for LWC management. WWA’s inventory indicates, 


contrary to the BLM’s inventory conclusion, that this area possesses the naturalness 


characteristic. WWA’s naturalness summary follows. Supporting information may also be found 


in appendix D.  


 


A route that may be mechanically constructed and maintained route exists and bisects the 


entire unit. A cherry stemmed route exists in the western zone of the unit but is included 


in this inventory. The unit is a combination of steep canyon walls and rim-top rangelands. 


The unit supports numerous rare or sensitive plant species including Williams wafer-


parsnip, moonwort grape-fern and nuttall townsend daisy; all dependent on the limestone 


rock outcrops and sandy soil in the cliff area. Some merchantable old growth occurs in 


the area.  


 


Existing primitive routes in the area do not immediately preclude the unit from 


consideration. BLM Manual 6310 at 11. The question regarding resolving this discrepancy is 


whether the routes in question meet the definition of wilderness inventory roads. In order to 


adequately answer this question there must be another field visit to the site.  Aside from the 


discrepancy with respect to routes, the area does appear to exhibit naturalness. For example, the 


average visitor would note the old growth timber as well as the variety of species abundant in the 


unit. The steep canyon walls and other topographic features also allow the unit to give an 


impression of naturalness as the terrain shows little sign of human impact.  


 


It should be acknowledged that both WWA’s and the BLM’s inventories were aerial 


inventories. This is due to access issues. The entire CWP is surrounded by private land and thus 


access is extremely limited. The next site visit to this area must be an on the ground visit to 


resolves this naturalness discrepancy and decisions regarding the management of this unit should 


be deferred until  the necessary on the ground field visit and subsequent supplemental analysis is 


performed. Surrounding landowners include Cash Family Limited Partnership, Neil Delapp, the 


Gordon Ranch, Ramsbottom Land Company, LLC, and Teepee Creek, LLC. However, anecdotal 


evidence suggests that the landowners do selectively allow access. Thus, this is an issue of 


limited access and not “no access”.  


 


This lack of easy access does have two benefits for wilderness characteristics. The first 


being that a decreased opportunity to visit also decreases the number of visitors and thus the 


impact visitor use may have on the naturalness of the area. Second, this decreased access 


increases the opportunity for solitude for individuals that are able to gain landowner permission. 


Opportunities for solitude are further enhanced by the topography of the area. The steep and 


winding canyon walls offer the opportunity for the visitor to quickly and easily find solitude in 


an outstanding scenic area.  


 


This unit processes also possesses supplemental values. For example, it contains a class II 


trout stream. A Wyoming State Priority Species, Goldeye, is found in Crazy Woman Creek, a 
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tributary of the North Fork of the Powder River. Crucial winter year-long, spring summer fall, 


year-long elk ranges exist here as well as two elk parturition areas in the northwest and eastern 


zones (WG&F, 2012). Spring, summer, and fall range and an antelope migration corridor exist in 


eastern zone. Spring, summer, and fall mule deer ranges exist throughout entire CWP (WG&F, 


2012). 


 


Fortification Creek Southeastern Sub-Unit  


 


The BLM’s inventories conclude that the Southeastern Sub-Unit of the Fortification 


Creek Citizens’ Wilderness Proposal does not meet the wilderness characteristics criteria 


necessary for LWC consideration. WWA’s inventory findings also demonstrate that the 


southeastern sub-unit does not meet the necessary criteria for LWC consideration. Thus, we 


support the management direction indicated by draft RMP to not consider this area for LWC 


management.  


 


Fortification Creek Western Sub-Unit 


 


The BLM inventories indicate that the Fortification Western Sub-Unit meets the size 


requirements at 5,420 acres. However, according to the BLM’s inventories, this unit does not 


meet the naturalness or outstanding opportunities for solitude or a primitive and unconfined type 


of recreation requirements. The rationale provided in the draft RMP for excluding from LWC 


consideration of the unit due to naturalness criteria cites water development activities and 


existing roads. The rationale provided in the draft RMP for excluding the unit due to a lack of 


outstanding opportunities for solitude or a primitive and unconfined type of recreation addresses 


the configuration of the “WSA” and noises from outside of the “WSA”. DEIS at 437.  


 


WWA’s inventory, contrary to the BLM’s inventory, for the western sub-unit of the 


Fortification Creek unit indicates that the area possesses naturalness and opportunities for 


solitude and primitive and unconfined recreation. The two issues that need to be addressed to 


resolve the discrepancies regarding naturalness are (1) water development activities and (2) 


existing routes. The two issues that need to be addressed in order to resolve the discrepancies 


regarding the outstanding opportunities for solitude or a primitive and unconfined type of 


recreation are (1) configuration of the “WSA” and (2) noises from outside the “WSA”. These 


issues will be addressed during the remainder of this section in turn.  


 


Water development Activities in Fortification Creek Western Sub-Unit 


 


BLM Manual 6310 offers two particularly relevant pieces of guidance for the question of 


whether the existing water development activities should disqualify the unit from LWC 


consideration. The relevant guidance sections are quoted below.  


 


The review of human impacts will assess the presence or absence of apparent naturalness 


(i.e., do the works of humans appear to be substantially unnoticeable to the average 


visitor?). There is an important difference between an area’s natural integrity and its 


apparent naturalness as explained below. BLM Manual 6310 at 6.  
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Caution should be used in assessing the effect of relatively minor human impacts on 


naturalness. Some human works are acceptable so long as they are substantially 


unnoticeable. Avoid an overly strict approach to assessing naturalness. For example, the 


presence of a water trough is a relatively minor human impact on naturalness, and may be 


considered substantially unnoticeable. BLM Manual 6310 at 7.  


 


BLM Manual 6310 clearly demonstrates in the above quote that an area should not be 


precluded simply due to existing water development activities. Rather, the question is “are these 


impacts substantially unnoticeable to the average visitor?”  The BLM and WWA inventories 


have a discrepancy in answering this question. The WWA inventory indicates that these water 


developments are substantially unnoticeable to the average visitor. The BLM inventory indicates 


that they are not.  


 


In order to adequately reconcile this discrepancy there must be another field visit to the 


site. This assertion is strengthened by the fact that the BLM Manual 6310 also recognizes that 


conditions related to wilderness characteristics can change over time. BLM Manual 6310 at 2. 


The BLM’s inventory took place in the summer and fall of 2010. DEIS at 437. WWA’s 


inventory took place in September 2012. Two full years is a reasonable time frame to expect 


changes in the conditions affect wilderness characteristics. Thus, another field visit followed by a 


supplemental analysis is needed for the BLM to adequately analyze the impacts of the 


management direction indicated by the preferred alternative D for the western sub-unit of 


Fortification Creek.  


 


 Existing Routes in Fortification Creek Western Sub-Unit  


 


The BLM’s inventory also did not find the inventory area to be natural based on existing 


roads. WWA’s inventories did not find that existing routes warranted precluding the unit from 


LWC consideration.  Existing primitive routes in the area do not immediately preclude the unit 


from consideration. BLM Manual 6310 at 11. The question that must be answered to resolve this 


discrepancy is whether the routes in question meet the definition of wilderness inventory roads. 


As also stated above in the water development section, in order to adequately rectify this 


discrepancy there must be another field visit to the site and a subsequent supplemental analysis. 


Again, this assertion is strengthened by the fact that the BLM Manual 6310 also recognizes that 


conditions related to wilderness characteristics can change over time. BLM Manual 6310 at 2. 


The BLM’s inventory took place in the summer and fall of 2010. DEIS at 437. WWA’s 


inventory took place in September 2012. Two full years is a reasonable time frame to expect 


changes in the conditions affect wilderness characteristics, especially the condition of a route. 


Thus, a supplemental analysis is needed for the BLM to have adequately analyzed the impacts of 


the management direction indicated by the preferred alternative D for the western sub-unit of 


Fortification Creek.  


 


“Configuration of the WSA”  


 


First, it should be noted, that the phrase “configuration of the WSA” should be revised. 


This phrase is misleading. The real issue in question is not the configuration of the WSA, rather 


it appears that the issue in question is the configuration of the CWP unit and WSA borders and 
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the connectivity of the two units.  We hold that the configuration of this intersection does not 


warrant preclusion of the unit from LWC consideration. While the unit does narrow at the point 


it intersects the WSA, this can be related to topographic narrowing sections, such as canyons and 


gullies that a visitor may have to pass through in other units. Moreover, this aspect is not 


pervasive and once this visitor leaves that area and moves onto another part of the unit, they will 


find outstanding opportunities for solitude.  


 


“Noises from Outside the WSA” 


 


First it should be noted that the phrase “noises from outside the WSA” should be revised 


to read “noises from outside the inventory area”. This revision is necessary for clarity because 


the area in question is not the WSA rather; it is the unit being inventoried.  The following excerpt 


from BLM Manual 6310 addresses the consideration of factors from outside the inventory for 


determining whether opportunities for solitude exist.  


 


In making this determination, consider factors that influence solitude only as they 


affect a visitor’s opportunity to avoid the sights, sounds, and evidence of other 


people in the area. Only consider the impacts of sights and sounds from outside 


the inventory area on the opportunity for solitude if these impacts are pervasive 


and omnipresent. BLM Manual 6310 at 8 (emphasis added).  


 


The use of the conjunction “and” in BLM Manual 6310 indicates that outside factors must be 


both pervasive and omnipresent. Additionally, outside factors may not be considered unless the 


visitor lacks the opportunity to avoid these outside factors. 


 


WWA’s inventory data indicates that visitors have ample opportunity to escape the sights 


and sounds of development outside of the inventory area. There is ample topographic screening 


for the visitor to avoid the sights of development. Moreover, this topographic screening provides 


noise dampening. Due to these feature the noise impacts from outside the area are not pervasive 


and can be avoided by the visitor and thus cannot be used to disqualify the unit from 


consideration.  


 


WWA’s inventory information also indicates that these outside impacts are not 


omnipresent. Many of the sounds from outside the area will occur seasonally. Moreover, for the 


seven days that WWA inventory staff was in the unit, they did not hear any noises from outside 


the inventory area. Accordingly, this factor may not be used to disqualify the unit.  


 


Due to the fact that WWA’s inventories indicate that the visitor has ample opportunity to 


avoid the sights and sounds of development and these factors are neither pervasive nor 


omnipresent, the BLM must revisit this inventory area before making a decision about its 


management. As previously stated in this section, the questions regarding resolving this 


discrepancy are whether the noises from outside are pervasive and omnipresent and if the visitor 


has ample opportunity to avoid the noises. As also stated above in previous sections that discuss 


this unit, in order to adequately rectify this discrepancy, there must be another field visit to the 


site. Again, this assertion is strengthened by the fact that the BLM Manual 6310 also recognizes 


that conditions related to wilderness characteristics can change over time. BLM Manual 6310 at 
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2. The BLM’s inventory took place in the summer and fall of 2010. DEIS at 437. WWA’s 


inventory took place in September 2012. Two full years is a reasonable time frame to expect 


changes in the conditions affect wilderness characteristics. Thus, a supplemental analysis is 


needed for the BLM to have adequately analyzed the impacts of the management direction 


indicated by the preferred alternative D for the western sub-unit of Fortification Creek.  


 


LWCs Conclusion 
  


Overall, we hold that due to the discrepancies between the BLM’s older inventory 


information and WWA’s more up to date inventory information, a supplemental analysis is 


needed prior to making any management decisions for the western sub-unit of the Fortification 


Creek CWP. This supplemental analysis should include a field visit to the area to reassess the 


wilderness characteristics of the area.  


 


III. Wild and Scenic Rivers (WSRs)  


 


We support the management of the Middle Fork of the Powder River to retain its free-


flowing characteristics and outstanding remarkable values. The preferred alternative D currently 


reflects this position.  


 


If Congress denies the Middle Fork Powder River WSR nomination, management will 


continue to retain the free-flowing characteristics and outstanding remarkable values. 


DEIS at 174.  


 


IV. Areas of Critical Environmental Concern (ACECs) 
 


The following comments regarding ACEC’s are based on the Federal Land Management 


Act’s directives regarding the ACEC’s and WWA’s 2012 LWC inventories. In additional our 


comments, as previously addressed, also show support for Wyoming Outdoor Council’s 


comments regarding ACECs. Although Wyoming Outdoor Council’s rationales, which are based 


on the most recent literature and relevant law and policy, are not fully re-iterated here, we 


support and agree with their management prescriptions, prescribed revisions, and clarifications 


which can be found in appendix A. A summary of these management prescriptions and necessary 


revisions follows. For a detailed analysis and explanation please see Wyoming Outdoor 


Council’s comments found in appendix A. 


 


An ACEC, as defined by FLPMA, section 103(a), is an area within public lands where 


special management attention is required to protect and prevent irreparable damage to important 


historic, cultural, and scenic values, fish and wildlife, and other natural systems or processes. 


They are also designated to protect life and ensure safety from natural hazards. Also according to 


FLPMA section 202 (c) (3), designation of ACECs during plan revisions is mandatory: “In the 


development and revision of land use plans, the Secretary shall… give priority to the designation 


and protection of areas of critical environmental concern.” Given that FLPMA directs the BLM 


to not only designate ACECs during plan revisions but to give ACECs priority to the designation 


and protection of ACECs, there are two general areas that need to be improved in the RMP in 
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order to meet these requirements. The first is the establishment of ACECs during in the RMP and 


the second is the clarity regarding stipulations for ACECs in the draft RMP.  


 


Establishment of ACECs  


 


We support the establishment of the 3 ACECs outlined by the preferred alternative D. These 


proposed ACECs include:  


 


 Fortification Creek Elk Area (32,602 acres) 


 Pumpkin Buttes (1,733 acres) 


 Welch Ranch (1,116 acres) 


  


We also support the establishment of the following 5 ACECs proposed in alternative B that 


would not be established under the preferred alternative D.  


 


 Burnt Hollow (17,282 acres) 


 Cantonment Reno (523 acres) 


 Dry Creek Petrified Tree (2,567 acres) 


 Hole-In-The-Wall (11,952 acres) 


 Sagebrush Ecosystem ACEC: public lands within 4.0 miles of the perimeter of 
occupied or undetermined Greater Sage-Grouse leks and winter concentration areas 


(467,897 acres) 


 


Out of the potential 8 ACECs discussed in the alternative outlined by the draft RMP, the 


preferred alternative D only designates 3 ACECs. This management direction does not indicate 


that the BLM is giving priority to the designation of ACECs as it is required to by section 202 (c) 


(3) of FLPMA. In order to correct this and fully demonstrate that the BLM is giving the 


mandated priority to ACEC designation, the preferred alternative D should be revised to 


designate all 8 areas as ACECs.  


 


Of particular importance for designation is the Sagebrush Ecosystem ACEC proposed in 


alternative B. This position is considered in full in WOC’s comments found in Appendix A. 


Without adequate protective stipulations, Greater Sage Grouse populations will continue to 


decline. Designation of the proposed Sagebrush Ecosystem ACEC is a necessary step toward 


conserving these populations.  


 


Improvement of Document Clarity  


 


Currently the preferred alternative D states that ACECs would be managed “under site 


specific management plans”. DEIS at 172. However, this section, in order to be clearer, must 


indicate what these management plans would include and what the management objectives are. 


Such a lack of clarity is problematic for the transparency of the document, which is essential to 


facilitate the public involvement process. Additionally, such a lack of clarity may be problematic 


for the use of the planning document for current and future agency staff.  
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In order to achieve the necessary clarity regarding the management of the ACECs, the 


document should be explicitly incorporate and adopt Appendix S into the terms of Table 2.32 


(Record # ACEC-7004). Currently, a reader must dig for this information as only a brief 


reference is made to Appendix S. This passage, which is in the environmental consequences 


section of the  DEIS, reads, “[t]o protect the values for which each ACEC is designated, the 


BLM will formulate specific management decisions and mitigation measures for each ACEC 


(Appendix S (p. 2121).” Burying this information in an appendix without appropriately clear 


reference has resulted in a troublingly unclear document. In order to rectify this issue and prevent 


any future issues that could result from this lack of clarity, the information outlined in Appendix 


S should be incorporated into Table 2.32. 


 


V. CONCLUSION. 


 We appreciate the BLM’s consideration of our comments. We look forward to remaining 


involved in the Buffalo Resource Management Plan revision. 


 


Sincerely, 


Jennie Trefren  


Wyoming Wilderness Association  


 


And on Behalf of:  


 


Bruce Pendery 


Wyoming Outdoor Council 


 


Connie Wilbert 


Wyoming Chapter of the Sierra Club 


 


 


 


 


CC: Governor Matt Mead  


 


Enclosures:   


Appendix A- Wyoming Outdoor Council’s comments on the Buffalo Draft RMP/EIS 


Appendix B- Wyoming Wilderness Association’s Final Inventory Report for Face of the 


Bighorns 


Appendix C- Wyoming Wilderness Association’s Final Inventory Report for Fortification Creek 


Appendix D- Wyoming Wilderness Association’s Final Inventory Report for North Fork  
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Buffalo RMP and EIS 
c/o Mr. Tom Bills 
Bureau of Land Management Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 
 
September 17, 2013 
 
Re: Comments on the Draft Resource Management Plan and Environmental Impact 
Statement for the Buffalo Field Office Planning Area 
 
Dear Mr. Bills: 
 
Please accept these comments from the Wyoming Outdoor Council and Wyoming Wilderness 
Association on the above referenced resource management plan (RMP) revision and draft 
environmental impact statement (DEIS) that has been prepared by the Bureau of Land 
Management (BLM). The Wyoming Outdoor Council is Wyoming’s oldest statewide 
environmental advocacy organization and has worked to protect Wyoming’s environment and 
public lands for over forty-five years. The Wyoming Wilderness Association is a grassroots 
organization that works to protect Wyoming’s public wild lands on behalf of its 750 members. 
 


In these comments we will address three areas of concern. First we will discuss 
management that is proposed in the draft RMP for “special management areas” (recreation 
management areas, areas of critical environmental concern, lands with wilderness characteristics, 
a stream suitable for designation as a Wild and Scenic River, and wilderness study areas). 
Second we will discuss concerns that we have regarding proposed management for sensitive 
soils—areas with severe erosion hazards, slopes greater than 25 percent, areas with poor 
reclamation suitability, and areas with other characteristics such as badlands, rock outcrops, 
biological crusts, and soils susceptible to mass movement that make them fragile. And last we 
will discuss issues related to management of the greater sage-grouse. 
 


I. SPECIAL MANAGEMENT AREAS 
 


A. Areas Proposed for Special Management. 
 


In the draft RMP and DEIS the BLM identifies a number of special management areas 
that are proposed under alternative D, the preferred alternative. These include the following: 
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Management Area Type Name of Area 


Extensive Recreation Management Area (ERMA) Cabin Canyon 
ERMA Face of the Bighorns/North Fork 
ERMA Gardner Mountain 
ERMA Kaycee Stockrest 
ERMA North Bighorns 
ERMA Powder River Basin 
ERMA South Bighorns 
ERMA Walk in Area 
Special Recreation Management Area (SRMA) Middle Fork Powder River 
SRMA Hole-in-the-Wall 
SRMA Mosier Gulch 
SRMA Dry Creek Petrified Tree 
SRMA Welch Ranch 
SRMA Weston Hills 
SRMA Burnt Hollow 
Area of Critical Environmental Concern (ACEC) Fortification Creek Elk Area 
ACEC Pumpkin Buttes 
ACEC Welch Ranch 


 
In addition, an area with wilderness characteristics would be recognized and wilderness qualities 
preserved and three wilderness study areas, Fortification Creek, North Fork, and Gardner 
Mountain, would continue to receive protection. The Middle Fork of the Powder River would be 
managed to maintain its Wild and Scenic River Characteristics. 
 


We are pleased that BLM has recognized these areas and intends to afford them special 
protective management. On December 19, 2008 the Wyoming Outdoor Council submitted 
scoping comments to the BLM entitled “Supplement to Scoping Comments for the Buffalo RMP 
Revision—Special Places in the Buffalo Field Office that Should Be Protected.” In those 
comments we identified ten areas in the Buffalo Field Office that we felt deserved special 
management attention and protection.1 We are pleased to note that eight out of ten of those areas 
appear to be encompassed in the above list of special management areas. We support these 
proposed decisions by the BLM and encourage it to maintain them as it moves toward the final 
RMP and final EIS, and the record of decision for the Buffalo RMP revision. 
 


The only two areas that are not included in BLM’s proposed alternative D management 
framework that we mentioned in our December 2008 scoping comments are Hell’s Half Acre 
and the Cantonment Reno area. These two areas will be discussed in more detail below. 
 


B. Management Proposed for the Special Management Areas. 


                                                      
1 As denominated in our December 19, 2008 letter, these areas were: Fortification Creek, Large, Contiguous Blocks 
of BLM Land [the contiguous BLM lands along the Powder River], the Face of the Bighorns, Pumpkin Buttes, 
Hole-in-the-Wall, Dry Creek Petrified Tree, Hell’s Half Acre, Cantonment Reno, Cow Creek Breaks, and Middle 
Fork of the Powder River. 
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In the draft RMP and DEIS the BLM specifies what management practices, and limits, 


will be applied in the special management areas. We will review those management prescriptions 
in this section. In general we support BLM’s proposed management, but there are several areas 
where we believe the proposed management could be improved. Those needs for improved or 
modified management will be addressed in the following section of these comments, entitled 
“Improved Management Needs for the Special Management Areas.” 
 


1. ERMAs. 
 


As to the eight ERMAs that are proposed under alternative D, BLM would manage these 
areas so as to “allow continued recreation opportunities and to protect [Recreation Setting 
Characteristics] where consistent with other resource values our uses.” DEIS at 159-60 
(emphasis added). While Appendix T is not mentioned in the Detailed Alternative Descriptions 
by Resource section of the DEIS (section 2.7), it appears that Appendix T provides more detailed 
management provisions for the ERMAs. As we will discuss below, we believe incorporation of 
this appendix into the RMP provisions needs to be made more explicit in the final EIS for the 
Buffalo RMP revision.  
 


Following are management provisions for the ERMAs provided for in Appendix T of the 
DEIS: 
 


 Cabin Creek. This area would be managed for motorized recreationists while 
maintaining the natural landscape. DEIS at 2168-69. Oil and gas leasing and other 
mineral development would be subjected to controlled surface use (CSU), travel would 
be limited to designated routes, and the area would be managed as a visual resource 
management (VRM) Class IV area. Id. at 2169. 


 Face of the Bighorns/North Fork. This area would be managed to protect dispersed, 
wilderness-type recreation experiences. DEIS at 2170. Forty nine percent of this 34,477-
acre area is lands with wilderness characteristics (LWC) or wilderness study area (WSA). 
The WSAs and LWC would be closed to oil and gas leasing and saleable mineral 
development and recommended for withdrawal from mineral entry. Id. But it is not clear 
what the minerals management prescriptions for the remainder of the area would be. As 
we will discuss in the next section, this should be rectified in the final EIS. The WSA 
would be managed as VRM Class I; the remainder of the area as VRM Class II or III. Id. 
This is a renewable energy exclusion area. Id. 


 Gardner Mountain. The management goal in this area is to maintain dispersed 
recreation opportunities in a relatively unchanged physical setting. The WSA portion of 
this area would be closed to oil and gas leasing and saleable mineral development and 
recommended for withdrawal from mineral entry. DEIS at 2172. Again, it is not clear 
what management would apply to minerals in the remainder of the area. This needs to be 
corrected. The WSA would be managed as VRM Class I and the remainder of the area as 
VRM Class II or III. Id. This area is a renewable energy exclusion area. Id. 


 Kaycee Stockrest. This area primarily provides recreational opportunities in proximity to 
the town of Kaycee. No management is specified relative to minerals. DEIS at 2173. 
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Travel would be limited to designated routes, the area would be managed as VRM Class 
II, and it is a renewable energy exclusion area. Id. 


 North Bighorns. This area provides recreation in conjunction with the adjacent Bighorn 
National Forest. Minerals development would occur under CSU. DEIS at 2174. Travel 
would be limited to designated routes. Id. The area would be VRM Class II and it is in a 
renewable energy exclusion area. Id. 


 Powder River Basin. The management thrust in this area would be to provide public 
recreation access where possible in the relatively large block of public lands along the 
Powder River. The Fortification Creek WSA is closed to oil and gas leasing and saleable 
mineral development and recommended for withdrawal from mineral entry, but minerals 
management in the remainder of the area is not specified. DEIS at 2175. This is a 
significant oversight that must be corrected. Travel in the area would be limited to 
designated routes, the area would be managed as VRM Class I-IV, and most of the area is 
a renewable energy exclusion or avoidance area. Id. Special management would also 
apply in the Fortification Creek ACEC (discussed below). 


 South Bighorns. This area would be managed for dispersed recreation in a relatively 
unchanged setting, with efforts made to provide “seamless” opportunities in conjunction 
with the plans of other managing agencies in the area. No minerals management direction 
is specified for this area, an oversight that must be corrected. DEIS at 2176-77. Travel 
would be limited to designated routes, the area would be managed as VRM Class II and 
III, and the area is a renewable energy exclusion area. Id. The Middle Fork of the Powder 
River would be managed to preserve its outstandingly remarkable values for Wild and 
Scenic River Designation. Id. at 2177. 


 Walk in Area. This area provides “walk in” opportunities for hunting and fishing that are 
part of Wyoming Game and Fish Department management efforts and agreements for this 
area. No minerals management direction is specified of this area. DEIS at 2178. This 
oversight should be rectified. Travel would be limited to designated routes and the area 
would be managed as VRM Class II-IV. Id. No renewable energy management direction 
is specified, but the area appears to fall in a renewable energy exclusion area. Id. at Map 
49. 


 
2. SRMAs. 


 
With regard to the seven SRMAs that would be designated under the preferred 


alternative, Recreation and Visitor Services Management “will be recognized as the predominant 
land use focus in SRMAs.” DEIS at 160. Mineral leasing would not be permitted in the SRMAs, 
with the apparent exception of the Weston Hills. Id. at 161.BLM would seek withdrawals from 
mineral entry in the SRMAs. Id. Again, Appendix T is not explicitly mentioned in the Detailed 
Alternative Descriptions by Resource section of the DEIS (section 2.7), but the management 
direction for the SRMAs that is specified in Appendix T includes the following: 
 


 Burnt Hollow. This remarkable area “has abundant prairie wildlife, a nearly pristine 
Powder River Basin viewshed, and a high probability for solitude.” DEIS at 2135. 
Management will focus on sustaining and maintaining these amenities. Id. This area 
would be closed to leasing, recommended for withdrawal from mineral entry, closed to 
solid and fluid mineral development, have limited saleable mineral development 
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potential, be managed as VRM Class II, be a renewable energy and right-of-way (ROW) 
exclusion area, and travel would be limited to designated routes. Id. at 2136-37. 


 Dry Creek Petrified Tree Management Area. This area has unique paleontological 
values and other significant environmental amenities. This area would be closed to 
leasing, recommended for withdrawal from mineral entry, closed to solid and fluid 
mineral development, have limited opportunities for saleable minerals development, be 
managed as VRM Class II, be a renewable energy and ROW exclusion area, and motor 
vehicle travel would either be prohibited or limited to designated routes. DEIS at 2140-
41. 


 Hole-in-the-Wall. This is an iconic area in Wyoming, especially the Red Wall viewshed. 
This area would be closed to leasing, recommended for withdrawal from mineral entry, 
closed to solid and fluid mineral development, have limited saleable mineral development 
opportunities, be managed as VRM Class II, be a renewable energy and ROW exclusion 
area, and travel would be limited to designated routes, with very few routes designated. 
DEIS at 2145. 


 Middle Fork Powder River. This area also has tremendous views of the Red Wall, as 
well as high wildlife values. This area would have some of the same management 
prescriptions that have just been described, such as for the Hole-in-the-Wall SRMA. 
DEIS at 2149. In addition, the Middle Fork of the Powder River would be managed to 
maintain suitability and eligibility for Wild and Scenic River designation. Id. 


 Mosier Gulch. This area is just outside the town of Buffalo and connects with the 
Buffalo Greenbelt and provides excellent fishing opportunities. This area would be 
subject to the same management limitations mentioned above, such as closure to oil and 
gas leasing. DEIS at 2154. 


 Welch Ranch. This area has important riparian habitats and excellent fishing 
opportunities in close proximity to the City of Sheridan. This area would be closed to 
leasing, recommended for withdrawal from mineral entry, closed to solid and fluid 
mineral development, saleable mineral development would be limited, the area would be 
managed as VRM Class II, it would be a renewable energy and ROW exclusion area, and 
travel would be limited to designated routes. DEIS at 2159. 


 Weston Hills. This area outside the town of Gillette connects to the Thunder Basin 
National Grasslands. Unlike the above areas, this area would only be subject to a CSU 
stipulation for oil and gas leasing and other minerals. DEIS at 2165. But like the other 
areas, it would be recommended for withdrawal from mineral entry, have limits placed on 
saleable minerals exploitation, be managed as a VRM Class II area, be a renewable 
energy and ROW exclusion area, and travel would be limited to designated routes. Id. 


 
3. ACECs. 


 
Under alternative D only three ACECs would be designated. These areas would be 


managed “under site specific management plans.” DEIS at 172. This is in contrast to alternative 
B, where seven ACECs would be managed for VRM Class II, closed to mineral leasing, 
recommended for withdrawal from mineral entry, and generally have prohibitions on all surface 
disturbing activities if not consistent with retaining or enhancing the area’s values. 
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The management that would apply to the ACECs is further described in Appendix S in 
the DEIS. With respect to the three ACECs that would be designated under alternative D, the 
preferred alternative management would include: 
 


 Fortification Creek Elk Area. This area provides crucial habitats for the unique, 
isolated elk herd of about 200 animals that are found in this Great Plains habitat (which is 
in contrast to mountain habitats where most elk are found). Specific management 
provisions that would apply to this area include recommendation for withdrawal from 
mineral entry, unavailability for mineral leasing, and closure to saleable mineral 
development. DEIS at 2122. There are existing oil and gas leases in this area and they 
would remain available for development according to lease terms and site-specific 
National Environmental Policy Act (NEPA) analysis. Id. Other provisions include 
management as a VRM Class II area (VRM Class I in the Fortification Creek WSA), 
management of the ACEC as an ROW exclusion area and closure to renewable energy 
development, and limiting travel to designated routes, with lands in elk crucial winter and 
calving areas seasonally closed. Id. 


 Pumpkin Buttes. This is a Native American traditional cultural property with many 
other values such as significant raptor nesting, but there are significant uranium, oil and 
gas, and communication site developments or development proposals in the area. This 
area would be recommended for withdrawal from mineral entry and closed to mineral 
materials development. DEIS at 2124. It would be subject to an NSO stipulation on fluid 
leasable minerals. Id. The area would be managed as VRM Class II, and it would be 
closed to renewable energy development and be an ROW exclusion area. Id. 


 Welch Ranch. This area presents safety and human health concerns due to a coal mine 
fire that is active in the area, but it also contains environmentally significant stretches of 
the Tongue River. Surface disturbance would be prohibited unless it can be demonstrated 
to protect the relevance and importance criteria of the area. DEIS at 2126. The area 
would be recommended for withdrawal from mineral entry and closed to disposal of 
mineral materials; the BLM does not manage the fluid minerals in this area. Id. The area 
would be managed as VRM Class II, it would be an ROW exclusion area, it would be 
closed to renewable energy development, and travel would be limited to designated 
routes. Id. 


 
Presumably the “site specific management plans” that would be required for these ACECs would 
include all of the above management provisions, as well as other provisions discussed in 
Appendix S. See DEIS at 172 (requiring management plans for the ACECs established under 
alternative D but not specifically mentioning Appendix S). But since this is somewhat unclear, 
we will return to this issue in the discussion of ACECs below. 
 


In addition to the three ACECs that would be established under alternative D, Appendix 
S also discusses the other ACECs considered in the DEIS. These include the Burnt Hollow, 
Cantonment Reno, Dry Creek Petrified Forest, Hole-in-the-Wall, and the Sagebrush Ecosystem 
ACECs. All of these would be established as ACECs under alternative B. Some of these ACECs 
will be discussed in the next section below, as wells as in the sage-grouse section of these 
comments. 
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4. Lands with Wilderness Characteristics, Wild and Scenic Rivers, and Wilderness Study 
Areas. 


 
In the area recognized as having wilderness characteristics, the BLM would emphasize 


ecosystem health, natural values, and primitive recreation opportunities. DEIS at 164. These 
lands would be managed “to protect wilderness characteristics.” Id. A number of actions would 
help accomplish this. Id. Even if Congress denies Wild and Scenic River Designation for the 
Middle Fork of the Powder River, the area would continue to be managed “to retain the free-
flowing characteristics and outstanding remarkable values” of the area. Id. at 174. As to the three 
WSAs, these areas would be managed to maintain wilderness characteristics, and even if 
Congress denies wilderness designation, BLM would consider maintaining the areas for their 
wilderness characteristics. Id. at 175. 
 


5. General Management Provisions Applicable to Special Management Areas. 
 


In addition to the specific management prescriptions mentioned above, several 
management provisions specified for the preferred alternative could have some degree of general 
applicability to the above areas or affect specific areas. Relative to cultural resources, Cultural 
Resource Project Plans would have to be developed “for the protection and preservation” of 
several areas, including Pumpkin Buttes, Cantonment Reno, and the South Bighorn Mountains. 
DEIS at 134. There would be NSO requirements for mineral leases, CSU stipulations, 
prohibitions on surface disturbance, and limits on disturbance within three miles of several of 
these sites. Id. at 135-36. Protections for traditional cultural properties would be mandated. Id. at 
137. We note that the south end of the Bighorn Mountains, where several of the special 
management areas would be located, has large areas where CSU would be required to protect 
cultural resources. Id. at Map 38. As recognized in the DEIS,  
 


Recent data indicate the entire Southern Big Horn Mountains Subregion contains 
the same high density of significant [cultural] sites. Given the density of 
significant sites and the limited amount of research in the subregion, the general 
area necessitates special management considerations. 


 
Id. at 399-400. 
 


There would also be several protective measures specified for high quality 
paleontological resources. DEIS at 139. Some areas in the southern part of the Bighorn 
Mountains, which are probably in some of the special management areas, have very high 
potential fossil yield classifications. Id. at Map 40. 
 


C. Improved Management Needs for the Special Management Areas. 
 


As we noted above, we are generally supportive of the management direction that BLM 
will pursue for the various special management areas, and we support the establishment and 
recognition of these areas pursuant to the Buffalo RMP. That said, we believe that improved 
management prescriptions could be put in place for several of these areas. In particular, we 
believe that improved management prescriptions are  needed for the ERMAs. We also believe 
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greater clarity is needed relative to how the ACECs will be managed. In addition, some of the 
areas that would not be designated as ACECs under alternative D should be reconsidered for 
ACEC designation; and even where BLM states that SRMA designation is a sufficient 
alternative to ACEC designation, this position needs to be carefully considered and justified. 
Generally speaking, the management prescriptions for the SRMAs are quite strong and we fully 
support them. These issues will be discussed in the comments that follow. 
 


1. ERMAs. 
 
BLM indicated the difference in management between ERMAs and SRMAs when it 


stated, “the essential difference between SRMAs and ERMAs is not necessarily the level of 
visitor use or necessary investment on the part of the BLM, but whether the area is to be 
managed with recreation as the predominant use (SRMA) or recreation is to be managed as a 
commensurate use with other resources or resource uses (ERMA).” DEIS at 430 (emphasis 
added). The Glossary also made this point in its definition of Recreation Management Areas. Id. 
at 1559. The BLM also stated that protection of ERMAs would be “consistent with other 
resource values or uses.” Id. at 159-60. We believe the BLM should reconsider whether 
recreation activities that might occur in an ERMA only need to be commensurate with other uses 
and whether ERMA protection only needs to be consistent with other resource uses. 
 


a. A compatibility standard rather than the commensurate or consistent standards should be 
specified for other resource uses in an ERMA. The BLM should consider the 
management standard specified in the Bighorn Basin RMP. 


 
The BLM should mandate that other resource uses in an ERMA, besides recreation, will 


be compatible with the overarching recreational goals and uses for the ERMA. It should adopt 
this standard in preference to the commensurate or consistent standards which are presently 
specified in the DEIS. 
 


Our request for a compatibility standard rather than a “commensurate” or “consistent” 
standard for the ERMAs would be aligned with many other provisions and statements in the draft 
RMP and DEIS. The plan for ERMAs is to emphasize recreation opportunities “along with the 
protection of natural and cultural resources.” DEIS at 159. Recreation and visitor services 
management is important in ERMAs. Id. Recreation opportunities in these areas are to be 
continued and the Recreation Setting Characteristics of the areas are to be protected. Id. 
Recreation is an important resource value in ERMAs and should be considered in site-specific 
impact analyses. Id. 1341. ERMAs require “specific management consideration” in order to 
address recreation issues. Id. at 1559. They are to support and maintain the principal recreation 
activities in the area, as well as the “associated qualities and conditions of the ERMA . . . .” Id. 
Management in these areas is to focus on access, conflict resolution, resource protection, and 
visitor health and safety. Id. 
 


Given this additional guidance, we believe the compatibility standard we have requested 
would be appropriate and is called for. The overall thrust in ERMAs should be that other 
resource uses will be compatible with the overarching recreational resource use for the area. So, 
for example, as we discussed above, in the Face of the Bighorns/North Fork ERMA, other 
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resource uses should be managed to protect dispersed, wilderness-type recreational experiences. 
This is consistent with the rationale and objective statements for this area specified in Appendix 
T of the DEIS. DEIS at 2170. Likewise, in the Gardner Mountain ERMA the management goal 
is to maintain dispersed recreation opportunities in a relatively unchanged physical setting. Id. at 
2171. Other resource uses in this area should not defeat these goals, and the RMP should so 
specify, explicitly. This compatibility approach and standard should be applied to all of the 
ERMAs, and it should be explicitly specified in Table 2.29 (Record # Rec-6017). 


 
Furthermore, the Buffalo Field Office should consider the management standard for 


ERMAs that would be provided by the Bighorn Basin RMP. There the BLM states that in 
ERMAs, recreation will be managed “in concert with other resources/resource programs.” 
Bighorn Basin Resource Management Plan Revision Project Draft Resource Management Plan 
and Draft Environmental Impact Statement Glossary-32 (emphasis added). We believe this “in 
concert” standard is preferable to the “commensurate” or “consistent” standards currently 
specified for the Buffalo RMP. As will be discussed in the next section, this standard makes it  
clearer that other resource uses have to be compatible with the underlying recreational purposes 
of the ERMA, and that recreation uses do not have to be “commensurate” or “consistent” with 
other uses. 
 


b. If it is retained, the language for the commensurate or consistent standards needs to be 
revised to make it clear that other resource uses that might occur in an ERMA must be 
commensurate or consistent with the recreational purposes of the EMRA. The current 
language stating that recreational purposes and uses must be commensurate or consistent 
with other resource uses that might be proposed in an ERMA must be abandoned because 
it is inconsistent with the purposes for which the ERMAs would be established. 


 
The following discussion is based on an assumption that the commensurate standard for 


ERMAs stated on pages 430, 1559, and 2168 of the DEIS and the consistent standard specified 
on pages 159-60 are maintained, despite the request we have made to eliminate these standards 
in favor of a compatibility standard. 


 
As currently stated, both the commensurate and consistent standards mentioned in the 


RMP provide that recreation use in an ERMA must be commensurate or consistent with other 
potential resource uses. We believe stating the standard this way is backwards. Other potential 
uses in an ERMA should be required to be compatible with recreational uses; those other uses 
should be commensurate or consistent with recreational uses. The DEIS states that in ERMAs, 
“recreation is to be managed as a commensurate use with other resources other resource uses . . . 
.” DEIS at 430. The Glossary states that ERMAs are managed to support and sustain recreation 
“commensurate with the management of other resources and resource uses.” Id. at 1559. The 
management direction for ERMA in Appendix T makes a similar statement. Id. at 2168. And 
ERMAs will be managed for recreation “where consistent with other resource values or uses. Id. 
at 159-60. Again, in our view these statements are backwards, they put the cart before the horse. 
The stated standard (including a compatibility standard if it were adopted) should be that other 
uses must abide by the fundamental recreational purpose of the ERMA. 
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This view is supported by the provisions in Appendix T where supporting information 
and rationales for designating each ERMA are presented, as objective statements. DEIS at 2168-
78. The objective statements are all presented in terms of protecting recreational activities and 
qualities. Given these fundamental, underlying recreational purposes of the ERMAs, the 
commensurate and consistent standards should be reworded to make it clear that it is other uses 
that must be commensurate or consistent with recreational uses, not the other way around. As we 
noted above, in addition to these rational and objective provisions in Appendix T, the DEIS 
provides that ERMAs will emphasize recreation opportunities “along with the protection of 
natural and cultural resources,” Recreation Setting Characteristics of the areas are to be 
protected, and they are to support and maintain the principal recreation activities in the area, as 
well as the “associated qualities and conditions of the ERMA,” among other things. Id. at 159, 
1341, and 1559. Clearly other resource uses should complement and be compatible with these 
recreational goals, objectives, and standards; recreation should not be forced to bear the burden 
of complementing these other uses in these recreation management areas.  


 
We propose the following language be substituted for the commensurate or consistent 


standards as currently stated on pages 159-60, 430, 1559, and 2168 of the DEIS: “Within an 
ERMA other resources, resource uses or  resource values will be managed in a manner that is 
compatible with the recreational purposes for which the ERMA was established.” Or, at a 
minimum, “commensurate” or “consistent” (or “in concert”) could be inserted into this language 
rather than “compatible.” 
 


And we note this: The rewording of the commensurate or consistent standards would not 
preclude other resource uses. These changes would in no way convert recreation to the 
“predominant” use, as it is in SRMAs. The proper framing of the standards would only ensure 
that recreation is given a “fair shake” in the ERMAs, while still allowing other uses to exist and 
occur. Recreation would not be made a subservient use, as is the case with how the 
commensurate and consistent standards are currently articulated. 
 


c. Appendix T needs to be explicitly incorporated into Table 2.29 and made an explicit 
condition of the RMP. 


 
Additionally, the BLM should also modify Table 2.29 to specify that the provisions 


stated in Appendix T will be mandatory requirements for management practices in the ERMAs. 
DEIS at 158-59 (Record # Rec-6017). Currently the management direction in this fundamental 
statement of the terms of the RMP is silent as to whether Appendix T is incorporated as 
management direction for the ERMAs. This should be corrected. Appendix T provides important 
supplemental information regarding acceptable management practices in the ERMAs, and this 
should be explicitly incorporated into the terms of the RMP.2 Appendix T is said to provide 
“objectives” for ERMAs and SRMAs, but currently those objectives are not explicitly 
incorporated into Table 2.29, the fundamental statement of the RMP management provisions for 
ERMAs. Id. at 1341.3 


                                                      
2 Appendix T does provide that, “the “Management Actions and Allowable Uses” sections listed below reflect the 
management selected in the Preferred Alternative across all resources.” DEIS at 2168. 
3 An “objective” is defined to be “[a] description of a desired condition of a resource.” DEIS at 1553. 
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We request that the following language be inserted into Table 2.29 (Record # Rec-6017): 


“The provisions for management of ERMAs specified in Appendix T are management 
requirements for ERMAs and shall be implemented when site-specific proposals are considered 
or other management decisions are made for these areas.” 
 


This issue is particularly important relative to how oil and gas leasing will be managed in 
these ERMAs. As we discussed above, in several cases, except in the WSA or LWC section of 
an ERMA, no specific management is specified for minerals, including oil and gas leasing. It 
appears that BLM would allow the general management direction specified in Map 16 in the 
RMP to prevail. In most cases this would mean that oil and gas leasing in most of the ERMAs 
would only be subject to “moderate” constraints. This is insufficient management direction for 
oil and gas leasing in these areas—it provides little guidance as to what will actually be required. 
Instead, BLM should modify the oil and gas leasing descriptions for ERMAs in Appendix T to 
state that CSU, timing limitation stipulations (TLS) or NSO stipulations will be applied as 
necessary to meet the rationale and objectives statements for the area. In addition, oil and gas 
leasing in an ERMA should meet the other resource goals stated in the RMP for ERMAs that 
were discussed above, such as emphasizing recreation “along with the protection of natural and 
cultural resources.” The resources and resource values and recreation uses, which led to the 
designation of the ERMA in the first place, should be specifically and explicitly protected. This 
would not preclude other resource uses, which is obviously the goal in ERMAs, nor would it 
make recreation the predominant use in ERMAs, but it would help ensure the fundamental 
values of the ERMA are protected. 
 


This approach relative to oil and gas leasing, which should also be applied to other 
minerals in the ERMAs, would be consistent with a “compatibility” standard for these areas, and 
would be far more appropriate than a “commensurate” or “consistent” standard. 
 


2. ACECs. 
 


As we indicated in the previous section, a significant concern that we have is that under 
alternative D, ACECs would be managed “under site specific management plans” yet no detail is 
provided as to what those management plans would include. DEIS at 172. This needs to be 
corrected. 
 


a. Appendix S should be explicitly incorporated into Table 2.32 and adverse effects on 
ACECs should be prohibited. 


 
Appendix S provides a great deal of detail as to what is acceptable management in each 


of the three ACECs that would be designated under alternative D. Therefore the provisions of 
Appendix S should be explicitly incorporated into Table 2.32. We request that the following 
language be inserted into Record # ACEC-7004: “Site specific management plans will be 
consistent with and implement the provisions specified for ACECs in Appendix S.” We 
discussed the management provisions provided for in Appendix S above, and generally we are 
supportive of them and urge the BLM to explicitly implement them in the three ACECs. 
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BLM indicates that Appendix S will be adopted in the environmental consequences 
section of the DEIS where it states, “[t]o protect the values for which each ACEC is designated, 
the BLM will formulate specific management decisions and mitigation measures for each ACEC 
(Appendix S (p. 2121).” But this is a somewhat passing reference buried deep in the DEIS and it 
should be made more specific and inserted into Table 2.32, which is the heart of the actual RMP. 
 


In addition, the BLM defines when adverse effects on an ACEC are potentially 
significant. DEIS at 1393. Significant impacts occur when there is long-term elimination or 
reduction of relevance and importance values or when development would not be compatible 
with the stated objectives for the ACEC. Id. These standards should also be inserted into Table 
2.32. Language should be inserted into Record # ACEC-7004 stating that these standards apply 
and that BLM will not permit these significant adverse impacts to occur in an ACEC. It is 
noteworthy that any fluid mineral surface disturbance and production operations will have 
“major adverse impacts” on ACEC values. Id. at 1406, 1416. These kinds of impacts should be 
prohibited in ACECs. 
 


b. ACEC designations should be reconsidered. 
 


Appendix S discusses the three ACECs that would be established under alternative D, the 
preferred alternative, but it then goes on to discuss the other ACECs that were considered in the 
DEIS, but which would not be designated under alternative D. These include Burnt Hollow, 
Cantonment Reno, Dry Creek Petrified Tree, Hole-in-the-Wall, and the Sagebrush Ecosystem 
ACECs. All of these ACECs would be established under alternative B. DEIS at 171. 
 


Repeatedly in Appendix S BLM states that the ACECs that are not proposed under 
alternative D meet ACEC relevance and importance criteria. DEIS at 2127-134. This is true of 
all of the ACECs—Burnt Hollow, Cantonment Reno, Dry Creek Petrified Forest, Hole-in-the-
Wall, and the Sagebrush Ecosystem. These areas would nevertheless not be designated ACECs 
under alternative D, generally because BLM claims that the other management that is proposed 
for the areas will be sufficient to protect them. Id. SRMA designation is deemed sufficient 
protection for Burnt Hollow, Dry Creek Petrified Forest, and Hole-in-the-Wall, and for 
Cantonment Reno the imposition of cultural resource protections (discussed above) is deemed 
sufficient. Id.  
 


We ask the BLM to consider again whether these areas should be designated as ACECs. 
Under the Federal Land Policy and Management Act (FLPMA), BLM is to “give priority to the 
designation and protection of areas of critical environmental concern.” 43 U.S.C. § 1712(c)(3) 
(emphasis added). We do not see how BLM can be seen as giving priority to ACEC designation 
by not designating ACECs. While we agree that the SRMA protections in particular may meet 
many of the management and protective needs for these areas, a SRMA is still not an ACEC. 
Thus, these decisions to not designate ACECs under alternative D should be reconsidered in light 
of the FLPMA provision. We note that there is no bar to designating an area as both an ACEC 
and a SRMA. In fact BLM plans to do just that by designating Welch Ranch both a SRMA and 
an ACEC. DEIS at 160, 171. The same should be considered relative to the other ACECs that 
would not be designated under alternative D—dual designation should be fully considered. 
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Two of these ACECs that would not be designated will be considered more fully below. 
Cantonment Reno will be considered shortly, and the Sagebrush Ecosystem ACEC will be 
considered in the section of these comments dealing with the greater sage-grouse.  
 


3. SRMAs. 
 


As we have made clear, we generally support the proposed management for the SRMAs 
and strongly urge the BLM to put this management in place. We support recreation management 
being the predominant management focus of these areas. DEIS at 160, 1559. That said, just as 
for ERMAs, BLM should explicitly state in Table 2.29 (Record # Rec-6018) that the provisions 
in Appendix T relative to SRMAs are incorporated into the management for these areas and that 
these provisions will be implemented and abided by in each SRMA. The current lack of specific 
incorporation of Appendix T into the heart of the actual RMP is a significant shortcoming and 
oversight that should be corrected. 
 


4. Lands with Wilderness Characteristics, Wild and Scenic Rivers, and Wilderness Study 
Areas. 


 
Likewise we generally support the management direction that is proposed for the WSAs, 


the LWC, and the Middle Fork of the Powder River for maintaining its Wild and Scenic River 
characteristics. These proposed provisions would provide significant protections for the wild 
land values of these areas. Thus, we support them and urge their adoption and implementation. 
 


Citizens have proposed three additional areas—Fortification Creek, Gardner Mountain, 
and North Fork— for wilderness designation. DEIS at 437-38. The BLM studied these areas and 
determined they did not contain wilderness characteristics. Id. It therefore did not consider them 
as areas for protection as LWC. Id. at 436-39. We will not contest these determinations in these 
comments; however, the Wyoming Outdoor Council may join with other groups in submitting 
separate comments that challenge these determinations, asking the BLM to reconsider them and 
to recognize these three areas as LWCs in the final RMP. 
 


5. General Management Provisions. 
 


As we mentioned above, the draft RMP makes  general management provisions that 
apply to cultural and paleontological resources. These provisions, which almost certainly apply 
to several of the special management areas, particularly those along the southern part of the Big 
Horn Mountains, do not seem to be specifically referenced in the management provisions of 
Appendices S and T for ACECs, SRMAs, and ERMAs. We believe this is an oversight that 
should be corrected and that the provisions specified in Table 2.21 for cultural resources and 
Table 2.22 for paleontological resources should be specifically incorporated into or at least 
referenced in Appendices S and T so as to ensure they are applied to relevant areas. See DEIS 
Maps 38 and 40 (presenting alternative D cultural resource areas and potential fossil yield 
classifications). Specifically, Record #’s Cultural-5005, 5006, and 5007 and Paleo-5005, 5006, 
and 5007 should be included in Appendices S and T for relevant areas, or at least incorporated by 
reference. 
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D. Additional Areas that Require Protection. 
 


As we mentioned above, on December 19, 2008 the Wyoming Outdoor Council 
submitted scoping comments to the BLM entitled “Supplement to Scoping Comments for the 
Buffalo RMP Revision—Special Places in the Buffalo Field Office that Should Be Protected.” In 
those comments we identified ten areas in the Buffalo Field Office that we felt deserved special 
management attention and protection. Again, we are pleased to note that eight out of ten of those 
areas appear to be encompassed in the special management areas that would receive protection 
under the proposed RMP, and we urge the BLM to carry those decisions forward into the final 
RMP. However, two areas that we proposed for protection in those scoping comments are not 
proposed to receive special protection in the draft RMP and DEIS. Those are the Cantonment 
Reno area and Hells Half Acre canyon. We will address those areas in this section and ask that 
they receive protection in the final RMP. 
 


1. Cantonment Reno. 
 


This area would not receive protection as either a SRMA or an ACEC under the terms of 
alternative D. It would be designated as an ACEC under alternative B. We ask the BLM to 
reconsider this decision and to designate the Cantonment Reno area as an ACEC in the final 
RMP. 
 


The BLM determined that this area meets the relevance and importance criteria for 
ACEC designation. DEIS at 2128-29. Therefore it should be designated as an ACEC. The highly 
significant historical importance of this area is readily apparent; it is “noteworthy for the high 
amount of intact archeological information [that] it contains.” Id. at 2128. Moreover, the site is 
only 523 acres, so designating this area as an ACEC would hardly be a disruption to other land 
management plans in the Buffalo Field Office that BLM might have. It could easily be 
designated an ACEC with almost no consequent or far reaching impacts. Or, at a minimum, the 
BLM should include this area in the proposed Powder River Basin ERMA. Cantonment Reno 
appears to be located on about a section of land in T44N R78W. DEIS Map 61. The currently 
proposed Powder River Basin ERMA does not appear to include this area. Id. at Map 59. It 
would be a simple matter to include Cantonment Reno in the Powder River Basin ERMA; it 
would be essentially contiguous with other lands in the ERMA. The BLM should therefore 
consider this option. 
 


2. Hell’s Half Acre. 
 


This significant area does not appear to be considered at all in the DEIS. It was, however, 
considered in the 2003 Final Environmental Impact Statement and Proposed Plan Amendment 
for the Powder River Basin Oil and Gas Project (PRB O&G Project). In Appendix R, BLM 
determined that this 1,900-acre area (about 46 miles northeast of Sheridan) is remote and meets 
the relevance criteria for scenic values (remote incised terrain). PRB O&G Project at R-6. This 
area is located in T57N R76W. Id. at R-7 (Figure R-3).  
 


Hell’s Half Acre canyon could easily be included in the Powder River Basin ERMA and 
afforded protections pursuant to that designation. The existing proposed ERMA virtually 
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includes this area; it would protect lands in the near-vicinity of Hell’s Half Acre canyon. DEIS at 
Map 59. It would therefore be a simple matter to extend the ERMA so as to include Hell’s Half 
Acre canyon, and this would in no way disrupt the management that is envisaged for this area or 
lead to impacts or management issues that are not already part and parcel of the designation of 
this ERMA. The BLM should therefore expand the Powder River ERMA so as to include the 
Hell’s Half Acre canyon acreage. 
 


E. Conclusion. 
 


To conclude these remarks on special management areas, we would again like to express 
our support for the establishment of the eight ERMAs, seven SRMAs, and three ACECs 
proposed under alternative D, BLM’s preferred alternative. We also support the protective 
management that is proposed for the three WSAs, one LWC, and the Wild and Scenic River 
segment. We believe these would be important contributions to appropriate multiple use 
management in the Powder River Basin. They should therefore be established, with needed 
protections for the areas applied. 
 


We generally support the proposed management for these areas, especially relative to the 
SRMAs and ACECs. We also support the proposed management for the LWC, WSAs, and the 
Middle Fork of the Powder River segment. That said, we believe management of these areas 
could be improved, especially relative to the ERMAs and ACECs. ERMA management could be 
improved by establishing a compatibility standard, or, (if they are retained as standards) by 
ensuring that other resource uses must be commensurate or consistent with the recreational 
purposes of the ERMA (not the other way around). In addition, the BLM should explicitly 
incorporate the provisions of Appendix T into Table 2.29 (Record # Rec-6017) to ensure 
appropriate ERMA (and SRMA) management. ACEC management could be improved by 
explicitly incorporating and adopting Appendix S into the terms of Table 2.32 (Record # ACEC-
7004), and by reconsidering whether the ACECs that would not be established should  be 
established. 
 


II. SENSITIVE SOILS 
 


The degree to which soils are difficult to protect and manage and the poor reclamation 
potential of many of these soils in the Buffalo Field Office planning area is striking. 
Approximately fifty percent of the soils in the planning area, including most of the BLM surface 
estate, have severe erosion hazards. DEIS Map 3. An even greater proportion of the soils, 
including all soils in the southern part of the Big Horn Mountains and the BLM lands along the 
Powder River, have poor reclamation suitability. Id. Map 5. A significant portion of the planning 
area has slopes greater than twenty-five percent, where soils management becomes increasingly 
difficult. Id. Map 4. In addition, much of the planning area has soils with other characteristics 
that make protection and reclamation difficult if not impossible, such as badland areas, rock 
outcrops, areas with biological crusts, and slopes susceptible to mass movement. Id. Map 6. 
Given these severe constraints, careful management and protection of these resources is required. 
 


Yet despite these problems, BLM plans to allow surface disturbing activities on soils with 
severe erosion hazards under the terms of alternative D, the preferred alternative. DEIS at 59. 
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This is in contrast to alternative B, which would prohibit this disturbance. Id. BLM would allow 
this disturbance pursuant to “site-specific construction, stabilization, and reclamation plans” 
which would be intended to conserve the soil resource, meet the reclamation terms in Appendix 
I, and otherwise meet resource objectives. Id. A CSU stipulation would be a component of the 
reclamation plans for severe erosion hazard soils. Id. In addition to allowing disturbance on soils 
with severe erosion hazards, BLM would also allow surface disturbance on slopes greater than 
twenty-five percent, again with a CSU stipulation being applied. Id. at 60. Soils with poor 
reclamation suitability could also be disturbed, with only a lease notice stating that “reclamation 
may be challenging,” being applied to these areas. Id. BLM would attempt to avoid surface 
disturbing activities on badlands, rock outcrops, areas with biological crusts, and slopes 
susceptible to mass movement, but activities could be allowed pursuant to a site-specific plan, 
and a CSU stipulation would be applied. Id. at 61. In contrast, in all cases alternative B would 
prohibit these activities on severe erosion potential soils, slopes greater than twenty-five percent, 
on poor reclamation suitability soils, and on limited reclamation potential areas (rock outcrops, 
soils with biological crusts, etc.). 
 


We believe the BLM needs to rethink its plans for these difficult, perhaps impossible, to 
properly manage soils. This is necessary for BLM to meet its multiple use responsibilities and to 
meet its obligation to prevent unnecessary or undue degradation (UUD) of the public lands. 43 
U.S.C. §§1732(a) and (b). In the following comments we will first ask BLM to abandon its 
proposals under alternative D relative to soils and to instead adopt the provisions in alternative B. 
Or, alternatively, we will ask that the provisions in alternative D be significantly strengthened. 
Again, these changes are needed to meet BLM’s multiple use obligations and its UUD 
responsibility. 
 


A. BLM Should Adopt the Provisions of Alternative B for Managing Soil Resources in 
the Buffalo Field Office so as to Prevent Unnecessary or Undue Degradation and 
Meet its Multiple Use Obligations. 


 
We believe that an analysis of the terms of alternative D shows that this alternative will 


cause a prohibited UUD of public land resources. For this reason it must be abandoned in favor 
of alternative B. The FLPMA provides that “[i]n managing the lands the Secretary [of the 
Interior] shall, by regulation or otherwise, take any action necessary to prevent unnecessary or 
undue degradation of the [public] lands.” 43 U.S.C. § 1732(b). This is a mandatory obligation 
that underlies all public lands management decision-making. 
 


The DEIS indicates very strongly that UUD will occur to soils or to other resources 
dependent on the soil resource if alternative D is implemented. The DEIS finds that the following 
impacts to soils will occur if alternative D is implemented, or that the soils management program 
under alternative D will impact the resource as indicated: 
. 
Impacts from long-term erosion  Moderate Adverse DEIS at 181 
Fluid mineral development   Major Adverse DEIS at 720 
Grasslands and shrublands   Major Adverse DEIS at 8614 


                                                      
4 See also DEIS at 854 (stating, “Under Alternative D, restrictions for construction on sensitive soils will likely be 
permitted and would have major adverse effects on grasslands and shrublands in the planning area.” 
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Invasive species    Moderate Adverse DEIS at 9395 
Fish resources     Major Adverse DEIS at 974 
Special status fish species   Major Adverse DEIS at 1090 
Forest products    Moderate Adverse DEIS at 1227 
Renewable energy development  Moderate Adverse DEIS at 1257 
Right-of-way corridor program  Moderate Adverse DEIS at 1296 
Livestock grazing management  Moderate Adverse DEIS at 1390 
 
In addition, in a number of instances for a number of resources, the impact of soils management 
under alternative D will be a minor adverse impact. Given the moderate adverse impact of 
alternative D to long-term soil erosion and invasive species infestations and the major impacts of 
soils management under alternative D to resources such as grasslands and shrublands, fish 
resources, and special status fish species, we think there is no doubt that alternative D will result 
in UUD, which is prohibited. 
 


The DEIS defines the severity of impacts. A moderate environmental consequence is one 
where the impact to the resource is “readily apparent” and there would be a “measurable change” 
in the resource. DEIS at 494-95. These impacts are considered “potentially significant.” Id. at 
495. A major adverse impact is one where the effect on the resource is “great,” “highly 
noticeable,” and there would be “long-term, or permanent measurable change” in the resource. 
Id. Such effects are considered “significant.” 
 


Given these measures of significance, we think there is no doubt that the proposed soils 
program under alternative D will lead to UUD. The management of soils under alternative D will 
lead to “major”—that is, significant—impacts to grasslands and shrublands, fish resources in 
general, and to special status fish species. Soils management will also have significant—that is, 
undesirable—impacts on many other resources. And moderate impacts—that is, potentially 
significant impacts—will occur to resources or resource concerns such as soil erosion, invasive 
species infestations, forest products, and livestock grazing. All in all, it is clear UUD will occur 
under alternative D pursuant to the soils and reclamation management program of alternative D. 
For that reason alternative D should be abandoned as the preferred alternative for soils 
management and alternative B—which invariably has far fewer impacts than those listed 
above—should be selected as the preferred alternative in its place. 
 


The overall level of surface disturbance that could occur under alternative D emphasizes 
the need for this change. Up to 486,957 total acres could be disturbed under alternative D due to 
BLM actions. DEIS at 497. A total of 128,086 acres could suffer from long-term disturbance. Id. 
Up to 28 percent of the surface acreage with severe erosion hazard that BLM manages could be 
disturbed under alternative D, and up to 20 percent of the fluid mineral estate. Id. at 576. Similar 
large areas of disturbance could befall areas with slopes greater than twenty-five percent, soils 
with poor reclamation suitability, and other low reclamation potential areas. Id. Clearly allowing 
disturbance to impact such extensive areas, given the recognized impacts of such disturbance—
even under BLM’s planned site-specific planning program—rises to the level of a UUD impact, 
and must be avoided. 


                                                      
5 See also DEIS at 931 (same). 


BFO_RMP_1087 







18 
 


 
“Unnecessary” has been defined as “that which is not necessary for mining.” Utah v. 


Andrus, 486 F. Supp. 995, 1005 n.13 (D. Utah 1979). “Undue” is “that which is excessive, 
improper, immoderate, or unwarranted.” Id. Generally speaking, BLM can meet its UUD 
obligations by providing for multiple use and sustained yield management of the public lands. 
Theodore Roosevelt Conservation Partnership v. Salazar, 661 F.3d 66, 76 (D.C. Cir. 2011).  
 


It is clear that the major adverse effects that would occur under alternative D to 
grasslands and shrublands, fish resources, and special status fish species would meet the 
definition of UUD provided by the Utah court. Under BLM’s definition of major impacts, which 
are significant by definition, these impacts to grasslands and shrublands and fish would be 
“great.” They would be “highly noticeable.” And they would create “long-term, permanent and 
measurable changes” in the resources. And even the moderate impacts to things like long-term 
soil erosion, which are at least potentially significant, would be “readily apparent,” and there 
would be a “measurable change” to the resources. These levels of impacts would be “excessive,” 
they would be “improper,” they would not be “immoderate,” and they would be “unwarranted.” 
Significant impacts that are “great” and “highly noticeable” creating long-term, permanent and 
measurable changes rise to the level of being “ ‘something more than the usual effects 
anticipated’ from appropriately mitigated development.” Theodore Roosevelt, 661 F.3d at 76 
(quoting Biodiversity Conservation Alliance, 174 IBLA 1, 5-6 (2008)). Thus, the impacts to soils 
or from soils management under alternative D would be undue, which is a level of impact that is 
statutorily prohibited.6 Therefore, BLM should abandon the soils management provisions it 
would pursue under alternative D in the Buffalo RMP and instead adopt the provisions of 
alternative B, which do not suffer from these problems.  
 


Furthermore, multiple use means the “harmonious and coordinated management of the 
various resources without permanent impairment of the productivity of the land and the quality 
of the environment . . .” among other things. 43 U.S.C. § 1702(c). Allowing major adverse 
impacts to occur to four resources or resource uses and moderate adverse impacts to occur to six 
resources or resource uses is not “harmonious.” It is not “coordinated.” Allowing these impacts, 
(which are “great,” “highly noticeable,” and “long-term, [with] permanent measurable change” 
for major adverse impacts and “readily apparent” and accompanied by “measurable change” for 
moderate adverse impacts) to occur cannot be said to be land use management “without 
permanent impairment of the productivity of the land and the quality of the environment.” Thus, 
the multiple use mandate would not be met relative to soils management if alternative D were 
adopted, and as the D.C. Circuit Court of Appeals made clear, the failure to provide for multiple 
use management is also indicative of not preventing UUD, as BLM is obligated to do. 
Consequently the soils provisions of alternative D should not be adopted in the Buffalo RMP, 
and instead alternative B, which does provide for harmonious and coordinated management 
without permanent impairment of the environment, should be adopted. 
 


                                                      
6 And in addition to the recognized impacts to grasslands and shrublands and fish populations, and other recognized 
impacts, there are likely additional impacts that will occur that are not considered in the DEIS. For example, 
increased erosion could lead to increased dust deposition on snow cover, leading to increased snowmelt and peak 
flows in streams, which could have negative impacts. See http://wwa.colorado.edu/climate/iwcs/ 
archive/IWCS_2008_July_feature.pdf (presenting study of desert dust enhancement of mountain snowmelt). 
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B. If BLM Maintains the Alternative D Soils Provisions Specified in the Draft Buffalo 
RMP, its Provisions Should Be Modified to Provide Increased Soil Resource 
Protection. 


 
Under the terms of alternative D, BLM plans to potentially allow for development on 


soils with a severe erosion hazard, slopes greater than or equal to twenty-five percent, soils with 
poor reclamation suitability, and soils with limited reclamation potential subject to an “approved 
site-specific construction, stabilization, and reclamation plan[ ] to conserve the soil resource and 
meet reclamation (Appendix I (p. 1739)) and resource objectives.” DEIS at 59-60. Development 
in these areas would be subject to a CSU stipulation (only a lease notice would be applied to 
soils with poor reclamation suitability). Id.  
 


A construction plan is to “demonstrate how surface disturbance and the associated effects 
will be minimized, erosion controlled, and reclamation potential maintained.” DEIS at 576. A 
stabilization plan is to control erosion and maintain soil/site stability by meeting the terms of the 
Ecological Site Description reference sheet. Id. A reclamation plan will meet the terms of 
Appendix O, which will be discussed below. Id. 
 


In the following comments we will discuss means by which these provisions could be 
improved to better protect soil resources pursuant to alternative D.  
 


Under the terms of alternative D, the required construction, stabilization, and reclamation 
plan must meet the terms of Appendix I, “Soils Exception Criteria.” In general we support the 
provisions in Appendix I and urge the BLM to strongly and effectively implement them. Under 
the terms in this appendix, soil disturbance would be “avoided” on many soils—170,590 acres 
with twenty-five percent or greater slopes (twenty-two percent of the soils), 215,496 acres of 
highly erodible soils (twenty-eight percent of soils), 455,090 acres of low reclamation suitability 
soils (fifty-eight percent of soils), and 218,928 acres of limited reclamation potential areas 
(twenty-eight percent of soils). DEIS at 1739-41. Avoid means to “stay clear of; shun” or to 
“keep from happening.” We urge the BLM to apply this standard strictly in these problematic 
areas. To accomplish that, BLM should faithfully apply the criteria specified in Appendix I, such 
as requiring “strong justification” for a project, and requiring that a project proponent “clearly 
demonstrates” the adequacy of mitigation. Id.  
 


But despite the strong provisions in Appendix I, there are two other relevant appendices 
that are not referenced in Table 2.5. We believe these appendices should be incorporated into 
Table 2.5 and made components of any required site-specific plans. These are Appendices H and 
O. Appendix H provides stipulations for fluid minerals leases. Appendix O provides reclamation 
policy for the Buffalo Field Office. Appendix H provides specific stipulations for severe erosion 
hazard soils, slopes greater than twenty-five percent, slopes greater than fifty percent, poor 
reclamation suitability soils, and limited reclamation potential areas. DEIS at 1694-98. The BLM 
should ensure that these provisions are explicitly incorporated into the terms of a site-specific 
construction, stabilization, and reclamation plan by inserting reference to this appendix into 
Record #’s Soil-1003, 1005, 1007, and 1009. 
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The provisions in Appendix O should also be made requirements of site-specific plans 
and incorporated into Table 2.5. The appendix provides detailed guidance on what constitutes an 
acceptable reclamation plan. These plans are to “adhere” to the Wyoming Reclamation Policy, 
and the BLM’s publication Surface Operating Standards and Guidelines for Oil and Gas 
Exploration and Development—the Gold Book. DEIS at 2085. A reclamation plan is to serve as 
a “binding agreement” between a project proponent and BLM. Id. With respect to the Gold 
Book, we have a concern about this reference. Repeatedly over the years we have seen the BLM 
state that this publication is not binding on BLM, and that it does not have regulatory effect. Yet 
here the BLM is apparently seeking to make this publication a document that must be “adhered” 
to. We urge the BLM to clarify this position and to make it unequivocal. The current somewhat 
remote, isolated, and even “buried” reference to making this publication binding as a matter of 
policy should be elevated to make it more clear and certain. Overall, just as with Appendix H, we 
urge the BLM to explicitly incorporate Appendix O into the terms of a site-specific construction, 
stabilization, and reclamation plan by inserting reference to this appendix into Record #’s Soil-
1003, 1005, 1007, and 1009. 
 


In the DEIS the BLM discusses what are called “key features” relative to soils. These 
features include soils with poor reclamation suitability, highly erodible soils, limited reclamation 
potential areas, and soils on steep slopes. DEIS at 227. The BLM identifies characteristics of 
some of these key features that make them problematic from a management standpoint. We 
believe those characteristics should be carefully considered by the BLM as it reconsiders needed 
provisions for soils management specified in Table 2.5. Limiting features for soils with poor 
reclamation suitability include clayey and sandy textures, drought conditions, shallow depth to 
bedrock, stones and cobbles, erosion potential, low organic matter content, alkalinity and pH, 
salinity, and sodium content. Id. at 227-28. Elements contributing to highly erodible soils include 
slope, surface soil K factor, and wind erodibility group. Id. at 228. Limited reclamation potential 
areas possess unique landscape characteristics such as sensitive geologic formations and 
extremely limiting soils conditions. Id. The BLM should ensure that these problematic features 
are fully addressed in the conditions that are put in place for soils management in Table 2.5—it 
should ensure that Appendices H, I, and O all fully address these limitations. 
 


One indication of how these detailed provisions could be incorporated into the soils 
management provisions specified for alternative D is provided by a requirement for shrub 
reclamation that applies to sage-grouse management. Under the terms for stipulations on fluid 
minerals leases in sage-grouse core areas, there would be a CSU requirement to, 
 


Restore disturbed sagebrush communities on BLM surface to full shrub density 
(DPost = [DPre * 1/(N+1]) for all pre-disturbance shrub species and 5% minimum 
canopy cover of sagebrush. A 90% confidence interval is required to demonstrate 
achievement of the standard. The standard must be demonstrated the last year of 
the responsibility period, and all planted shrubs shall have been in place for at 
least two years. 
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DEIS at 112.7 This is an extremely detailed, quantitative, science-based, and enforceable 
reclamation standard, and as such is the kind of specific provision that should be incorporated 
into Table 2.5 relative to soils management. This is fully justified by the extremely problematic 
conditions presented by many of the soils in the Powder River Basin. DEIS Maps 3, 4, 5, and 6. 
We therefore ask the BLM to consider the provisions in Appendices H, I, and O and ensure that 
they are equally detailed, quantitative, science-based, and enforceable. Similar provisions should 
be inserted into these appendices, particularly Appendix O, relative to many of the reclamation 
standards that are mentioned.8 DEIS at 2085-2089. If Table 2.5 were to incorporate, at least by 
reference, management provisions as detailed as that found for the sage-grouse shrub 
reclamation stipulation, there could be far greater assurance that soils with poor reclamation 
suitability, highly erodible soils, limited reclamation potential areas, and soils on steep slopes—
the “key features” that BLM recognizes relative to soils—could be adequately protected under 
the terms of alternative D. 
 


C. Conclusion. 
 


Soils in the Powder River Basin present extraordinarily severe management challenges 
and have major resource limitations. For that reason extremely conservative soils management 
provisions are needed in the Buffalo RMP. To achieve these needs, as we have discussed, the 
BLM should abandon the provisions of alternative D relative to soils management and instead 
adopt the provisions of alternative B. This is necessary to ensure BLM meets its statutory 
obligation to not allow unnecessary or undue degradation of the public lands, as well as to meet 
its multiple use management obligations. To the extent alternative D is retained as the preferred 
alternative relative to soils, the management provisions specified should be improved. In addition 
to Appendix I, which is currently incorporated into the terms of Table 2.5, Appendices H and O 
should also be explicitly referenced and incorporated into that table (Record #’s Soil-1003 to 
1010). Appendix I should be carefully and fully implemented because it contains very beneficial 
provisions. By also incorporating Appendices H and O BLM can help ensure that the “site-
specific construction, stabilization, and reclamation plans” that will be required are as strong as 
possible. BLM should ensure that these appendices fully protect the “key features” it recognizes 
relative to soils with poor reclamation suitability, highly erodible soils, limited reclamation 
potential areas, and soils on steep slopes by adopting detailed, quantitative, science-based, and 
enforceable reclamation standards. 
 


III.  GREATER SAGE-GROUSE MANAGEMENT   


A. Management  Needs for Greater Sage-Grouse Habitat. 


 Management of Greater Sage-Grouse (Centrocercus urophasianus) continues to be of 
highest priority on public lands in Wyoming and across the West, as the species remains a 
candidate for federal listing as a Threatened species. Its designation of Warranted but Precluded 


                                                      
7 This provision is found in a number of other places in the DEIS, including on pages 114, 117, 120, 122, 124, and 
1290. 


8 Without being exhaustive, these include requirements for identifying soil salvage depths, provisions for stabilizing 
disturbed soils by establishment of vegetative ground cover and appropriate sediment and erosion control measures, 
control of invasive and noxious weeds, and establishment of native, perennial vegetation. DEIS at 2086-89. 
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continues to drive management decisions for sagebrush (Artemisia spp.) ecosystems as expanded 
surface disturbance on public lands alters critical habitat for this species. The Wyoming Outdoor 
Council is pleased that the BLM has recognized the need for continued adaptive management of 
sage-grouse habitat in the Buffalo RMP as the scientific literature brings new management needs 
to view, and we support these proposed decisions to limit surface use in sage-grouse core areas 
within the Buffalo  Field Office planning area. WOC supports many of the proposed 
management changes outlined in the BLM’s preferred alternative D regarding ecological 
management for sage-grouse habitat and reducing disturbance in sage-grouse core population 
areas. Though we believe these proposed changes are progress in the right direction, we believe 
additional provisions may be incorporated into the preferred alternative D to maximize the 
efficacy of this RMP as the 2015 listing decision for sage-grouse draws near. We believe these 
additions would further reduce disturbance to the species and the sagebrush ecosystem on which 
they rely. Many of the changes include additions from alternative B.  


 Sage-grouse are highly sensitive to disturbance and seasonal restrictions during lekking, 
nesting, brood rearing, and over wintering, and protection from disturbance during these times is 
essential for maintaining population numbers (Holloran 2005; Walker et al. 2007; Doherty et al. 
2008; Dzialak et al. 2013). The combined effects of energy development and habitat loss have 
also been shown to exhibit a compounding impact on breeding populations of greater sage-
grouse (Walker et al. 2007). Many of the threats to sage-grouse are interrelated, resulting in a 
feedback loop of deteriorating conditions in sagebrush-steppe ecosystems that threaten not only 
sage-grouse, but also a growing host of other sagebrush obligates or sagebrush-dependent 
species. For this reason, we recommend the addition of a number of guidelines proposed for 
seasonal use restrictions outlined in alternative B to the BLM’s preferred alternative D.  


 Sage-grouse are entirely dependent on sagebrush ecosystems to complete their lifecycle 
and benefit most from landscapes with minimal anthropogenic presence (Aldridge et al. 2008). 
As an indicator species for sagebrush ecosystems, management of sage-grouse populations to 
maintain or increase numbers has the positive side effect of improving habitat for other 
sagebrush obligate species (Beck et al. 2012). The Policy Analysis Center for Western Public 
Lands (PACWPL), whose mission is to “provide relevant, science-based information and 
analysis of ongoing and proposed public land management policies,” published the 
“Conservation of Greater Sage-Grouse on Public Lands in the Western United States:  
Implications of Recovery and Management Policies” (PACWPL policy paper SG-02-02). 
PACWPL noted that “because of the total dependence of sage-grouse on sagebrush habitat… 
sage-grouse may serve as an indicator species for the overall condition of the sagebrush 
ecosystem.” The PACWPL further stated that “a decline in populations likely indicates that the 
sagebrush ecosystem is also in decline. Because other species of wildlife and plants are also 
dependent on the ecosystem condition, most analysts view the decline of the sagebrush 
ecosystem at the landscape scale as a major policy issue.” For these reasons, we request the 
following additions to management practices in both sage-grouse core areas and adjacent 
landscapes. We strongly encourage BLM to reconsider the addition of the Sagebrush Ecosystems 
ACEC to the list of protected ACECs in the Buffalo  Field Office to support and enhance vital 
sage-grouse habitat.  


 a.  Proposed Additions to Alternative D for Greater Sage-Grouse Habitat Management. 


 Mating rituals of sage-grouse occur on leks – open patches of low vegetation structure 
and density with close proximity to areas of dense sagebrush. Elaborate strutting and 
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characteristic drumming sounds emitted from the air sacs on their chests attract potential female 
mates. Research has shown that as distance to oil and gas disturbance from active leks decreases, 
the probability of complete lek abandonment increases, while populations remain steady as 
distance from oil and gas disturbance increases (Holloran 2005). Mating rituals of sage-grouse 
are sensitive to ambient noise levels as audible drumming is part of their mating displays. Even 
with Time Limitation Stipulations (TLS) for entry into buffer zones surrounding leks, ambient 
noise from unmanned oil and gas infrastructure – as well as other direct and indirect 
compounding influences (e.g. predation, encounters with roads and vehicles, and West Nile 
virus) – contribute to mortality associated with oil and gas and anthropogenic disturbance and lek 
abandonment.  


i. Sage-Grouse Core Population Area Habitat Management. 


 Alternative D proposes No Surface Occupancy (NSO) “within 0.6 mile of the perimeter 
of occupied Greater Sage-Grouse leks” in Sage-Grouse Core Population Areas (Record #: SS 
WL-4024, BLM 2013, p. 110). Although we generally support the BLM’s guidelines for core 
areas, we are not convinced that a 0.6 mile buffer between the perimeter of occupied sage-grouse 
leks and surface disturbing activities or surface occupancy will be adequate to achieve the core-
area goal of maintaining or enhancing sage-grouse populations. We recommend increasing the 
distance from the perimeter of occupied leks based on the peer-reviewed research stating that 
disturbance less than 4.0 miles from active leks has a higher probability of causing lek 
abandonment (Holloran 2005; Walker et al. 2007). Additionally, the same protection should be 
given to habitat surrounding undetermined leks. Alternative B proposes that the same 
stipulations for occupied leks be applied to undetermined leks. A lack of data regarding 
occupancy and use is not a scientifically valid reason to withhold protections. We strongly advise 
the BLM to consider adding this stipulation to alternative D to designate buffers surrounding 
sensitive lekking areas within Core Population Areas as NSO out to 4.0 miles. Walker et al. 
(2007) found that influence on lek abandonment from the presence of coal-bed natural gas 
(CBNG) developments persisted out to 3.2 km (2 mi) from surface infrastructure and this finding 
is supported by additional literature (Holloran 2005; Aldridge & Boyce 2007; Doherty et al. 
2008). As a compromise, any expansion in protection would be recognized as beneficial and 
expansion of protected areas out to two miles from active and undetermined leks would increase 
the chance of lek persistence in areas of close proximity to disturbance. The BLM is aware of the 
importance of maintaining habitat and ecosystem integrity as evidenced by its proposed action 
for sage-grouse habitat management within Core Population Areas. While many of the proposed 
management actions meet the minimum requirements set forth by the Wyoming Executive Order 
2011-5, these minimum requirements of NSO within 0.6 mi of occupied leks (Executive Order 
2011) outlined in alternative D are not consistent with recent literature analyzing the impacts of 
oil and gas development on sage-grouse leks. Behavioral patterns of sage-grouse have been 
shown time and again to avoid anthropogenic disturbance. Studies show that lek persistence 
drops precipitously as density of, and proximity to, oil and gas development increases (Dzialak et 
al. 2012; Knick et al. 2013).  


 To summarize our recommendations for sage-grouse core population areas, we advocate 
for increasing NSO from 0.6 mile to 4 miles surrounding both occupied and undetermined leks to 
benefit lekking, nesting, and brood-rearing sage-grouse. 


ii. Sage-Grouse Non-Core Area Habitat Management. 
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 Despite the Wyoming Outdoor Council’s general support for Wyoming’s core area 
strategy, we contend the proposals for protections of sage-grouse in non-core areas are 
inadequate and risk the loss of those non-core grouse populations that occur in energy 
development areas. Given that approximately one third of Wyoming’s sage-grouse occur in non-
core areas, offering these birds a realistic level of protection may be essential to sustaining 
Wyoming’s overall sage-grouse population. Research has shown that a 0.25-mile buffer, widely 
used by the BLM in coal-bed natural gas (CBNG) development areas, has been inadequate in 
preventing local sage-grouse populations from declining in energy fields (Holloran 2005, Walker 
et al. 2007). A 0.25-mile buffer typically leaves 98 percent of a landscape within two miles of a 
lek open to full-field energy development, and in the Powder River Basin, 98 percent of CBNG 
development within two miles of leks was projected to reduce the average probability of lek 
persistence from 87 percent to 5 percent (Walker et al. 2007). The BLM states in IM 2010-012 
that its goal outside core areas “is to sustain lek persistence over the long term, in sufficient 
proportions of the sage-grouse population to maintain connectivity and movements.” Given that 
a 0.25-mile buffer has been shown to be inadequate in sustaining lek persistence in the face of oil 
and gas development, the BLM should adopt a buffer that will allow it to meet its stated 
management objectives. Research in Wyoming and Montana has shown that the impacts to leks 
from energy development are discernible out to a minimum of 4 miles (Holloran 2005; Walker et 
al. 2007). Increasing buffer zones to 4 miles around leks has the added benefit of encompassing 
74-80% of sage-grouse nests and sage-grouse often will travel significant distances between 
seasonal habitats (Moynahan 2004, Holloran and Anderson 2005). Given that the success of 
these broods will impact future recruitment to the adult population, protecting broods and nesting 
areas is of paramount importance to maintaining viable sage-grouse populations. NSO buffers 
around leks therefore protect not only sage-grouse leks (and breeding males), but also nesting 
sage-grouse and their broods. These are appropriate distances in which to evaluate potential 
development effects since they are likely to encompass a significant portion of the seasonal 
habitats that will be affected.   


 The Wyoming Outdoor Council supports the timing, distance, and density restrictions in 
alternative D, which are improvements over former stipulations provided by the BLM and are 
more reflective of current science. In particular, we support restrictions to not exceed one energy 
production location per 640 acres, and to limit the cumulative value of existing disturbances in 
the area to a maximum of five percent of sagebrush habitat within those same 640 acres. Though 
ninety-nine percent of active leks have been found in landscapes with <3% developed (Knick et 
al. 2013) and we would like to see an overall reduced energy footprint in sagebrush ecosystems, 
a restriction on cumulative disturbance is an excellent step toward greater protections. We 
similarly support imposing timing limitation stipulations in sage-grouse habitats within two 
miles of non-core area leks (although we would prefer a larger buffer to accommodate a greater 
proportion of nesting hens and their broods). Nevertheless, we remain concerned that surface 
disturbing activity restrictions are not sufficiently conservative to adequately protect Wyoming’s 
sage-grouse populations and sagebrush habitats. We recommend implementing a 3-mile buffer 
from March 1 to July 15 to adequately protect lekking, nesting, and brood-rearing sage-grouse 
from disturbance (Connelly et al. 2000). Additionally, in Non-Core Areas, there is a 2-mile 
seasonal buffer around occupied leks and only a 0.25 mile NSO buffer around active leks. We 
strongly assert that the latter stipulation is inadequate and scientifically without merit. Finally, a 
surface disturbance cap is lacking from non-core area stipulations. We also believe that it would 
be appropriate for the BLM to provide itself with exceptions in the amended Buffalo RMP that 
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allow for increasing these buffers if future research shows them to be inadequate to protect sage-
grouse populations from energy development. The greater flexibility inherent in such a system 
should allow for improved decision-making regarding the appropriate scale and extent of energy 
development in priority (core) sage-grouse areas. 


 To summarize our recommendations for sage-grouse non-core population areas, we 
advocate for increasing NSO from 0.6 mile to 4 miles surrounding both occupied and 
undetermined leks to benefit lekking, nesting, and brood-rearing sage-grouse and habitat. We 
also recommend a TLS stipulation from March 1 – July 15 and an extension to a 3 mile buffer 
from 0.25 mile buffer around leks during this time. Finally, we argue that a surface disturbance 
cap – similar to that in core areas (one disturbance per 640 acres, not to exceed 5% total surface 
area) – be implemented in non-core areas.  


iii. Sage-Grouse Population Connectivity Area Habitat Management. 


 Considering that we still have a limited understanding of which non-core populations, 
connectivity areas, and migration corridors may be important for maintaining the integrity of 
core populations, it seems imprudent to adopt a non-precautionary approach in managing sage-
grouse outside core areas. Providing a buffer in non-core areas that peer-reviewed scientific 
research has shown will neither ensure lek persistence nor maintain grouse populations, runs 
counter to the Executive Order 2011-5 which states: “[d]evelopment scenarios should be 
designed and managed to maintain populations, habitats and essential migration routes…” We 
believe the Buffalo RMP should avoid taking undue risks with non-core populations and should 
provide alternatives that would adopt scientifically-validated stipulations that afford sage-grouse 
inside and outside core areas with levels of protection that would satisfy core area conservation 
strategy objectives. The BLM has the opportunity to provide incentives to development on public 
lands outside core areas, while still providing scientifically defensible buffers that would prevent 
the decline or extirpation of these populations. Adopting the 0.25 mile buffer for non-core areas 
is likely to condemn the agency to continued lease protests that highlight the scientifically-
validated inadequacy of this buffer for protecting sage-grouse. Although the WGFD, as a state 
agency, must work within a framework of constraints in making recommendations for protecting 
wildlife in the face of energy development, the BLM, in its federal capacity, can and should 
impose more stringent, science-based stipulations.   


 Since nesting habitat is often adjacent to lek location (Braun et al. 1977; WGFD 2003) 
and substantial areas of sage-grouse habitat in the planning area have already been altered from 
natural and historic conditions (BLM 2013, p. 366), conservation of undeveloped and 
undisturbed habitat is essential to maintaining sage-grouse population numbers. Additionally, 
research shows that even a buffer of two miles around nesting areas is insufficient to reverse 
population declines (Moynahan et al. 2004; Holloran 2005). Sage-grouse avoid nesting in oil and 
gas fields, even with a timing limitation on construction activities. Because approximately 74-
80% of sage-grouse females nest within 4 miles of leks (Moynahan 2004, Holloran and 
Anderson 2005), expansion of buffer zones to 4 miles and NSO stipulations will also benefit 
nesting and foraging sage-grouse. It is unclear whether the TLS in alternative D prohibit surface 
disturbing and disruptive activities only within a buffer surrounding leks, or for the entirety of 
the core areas within the Buffalo Field Office RMP planning area. This distinction should be 
made clear in the Final RMP and consideration should be given to extending the TLS from 
March 1 to July 15 (expanded from the proposed March 15 to June 30 timeframe) to further 
increase protections during lekking and brood-rearing. 
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 To summarize our recommendations for sage-grouse population connectivity areas, we 
advocate for increasing NSO from 0.6 mile to 4 miles surrounding both occupied and 
undetermined leks to benefit lekking, nesting, and brood-rearing sage-grouse and habitat. We 
also recommend a TLS stipulation from March 1 – July 15. Finally, we recommend that a 
distinction be made in the Final RMP if the TLS applies only within a buffer surrounding the 
leks, or for the entire core area within the Buffalo Field Office RMP planning area.  


iv. Sage-Grouse Critical Winter Habitat Management. 


 In addition to protections during lekking and brood-rearing, we support the incorporation 
of stipulations to protect critical winter habitat for sage-grouse, though we see additional room 
for improvement. Resource selection by sage-grouse during severe winter conditions favors large 
patches of big sagebrush, tall shrubs, a favorable thermal environment, and avoidance of bare 
ground and anthropogenic features. Habitat management should aim to retain large stands of big 
sagebrush and constrain human activity within patches that have been identified as critical 
habitat. Avoidance of bare ground was a key feature (e.g., surface disturbance, poor reclamation, 
etc.) influencing sage-grouse habitat and resource selection in critical winter habitat. Sage-grouse 
tend to avoid anthropogenic disturbance to a greater degree during winter, which may be a 
feature of highly risk-aversive behavioral types (Dzialak et al. 2013). Protection of sage-grouse 
winter habitat would also have a beneficial impact on mule deer (Odocoileus hemionus) in the 
Powder River Basin, as mule deer also avoid disturbance and anthropogenic activity during 
winter (Sawyer et al. 2009). Persistent avoidance of human activity among sage-grouse during 
winter (Doherty et al. 2008; Carpenter et al. 2010; Dzialak et al. 2012) implies that efforts to 
minimize disturbance of winter habitat during planning phases of development would have 
tangible conservation benefits including reductions in displacement and effective habitat loss. 
We recommend NSO buffers of a minimum of 1.1 miles around winter habitat as sage-grouse 
have been shown to avoid habitat completely in areas less than 0.75 miles from well sites and 
show limited selection between 0.75 miles and 1.1 miles (Doherty et al. 2008; Carpenter et al. 
2010). Because the sage-grouse remain a candidate for federal listing as a Threatened species, we 
strongly encourage the BLM to consider habitat protection measures based in peer-reviewed, 
scientific research. Ecosystems do not respond to decisions made in political offices around the 
state or around the country, and the BLM has a responsibility to sustain the health, diversity, and 
productivity of public lands – which includes responsible and conservative management of 
wildlife and habitat resources.  


 Disturbance activities within crucial winter habitat must be kept to a minimum and, 
though alternative D does propose restricted access to winter habitat with a Timing Limitation 
Stipulation (TLS) from December 1 to March 14 for fluid mineral leases and within winter 
concentration areas, we recommend the stipulations proposed in alternative B be included in 
alternative D. These stipulations “prohibit[ ] surface-disturbing and disruptive activities within 
4.0 miles of Greater Sage-Grouse winter concentration areas, from November 15 to March 14 
…[and]… prohibit[ ] surface-disturbing and disruptive activities within Greater Sage-Grouse 
winter habitat greater than 4.0 miles of Greater Sage-Grouse winter concentration areas, from 
November 15 to March 14” (BLM 2013, p. 111). Winter habitat areas are critically important to 
maintaining and improving sage-grouse habitat and population numbers (WGFD 2003; Gregg et 
al. 2008). These additions would also benefit mule deer and pronghorn antelope (Antilocarpa 
americana) populations. Critical winter habitat for antelope, mule deer, and sage-grouse often 
share similar characteristics and protection of these critical, winter areas would benefit multiple 
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species when imposing restrictions and limitations on disturbance. Antelope are very sensitive to 
changes in habitat, and decrease in sagebrush cover has been shown to cause antelope to select 
lower quality forage, which may not sustain population numbers in the long-term (Boccadori et 
al. 2008; Suitor 2011). The State of Wyoming Executive Order 2011-5 also supports protection 
of winter habitat and states that “[a]ll efforts should be made to minimize disturbance to mature 
sagebrush cover in identified winter concentration areas” (Executive Order 2011). To further 
protect these critical winter habitats, we recommend increasing the distance for restricted winter 
use from 0.6 miles to 4.0 miles and extending the TLS to restrict disturbance from November 1 
to March 14. Both of these restrictions are included in alternative B, and we believe that adding 
this stipulation to the preferred alternative D would provide a more robust alternative, which 
would contribute to sustaining populations of antelope, mule deer, and sage-grouse.  


 To summarize our recommendations for sage-grouse critical winter habitat areas, we 
advocate for applying NSO stipulations no closer than 1.1 miles from critical winter habitat. We 
also recommend a TLS stipulation from November 15 – March 14, prohibit surface-disturbing 
and disruptive activities within 4.0 miles of sage-grouse winter concentration areas from 
November 15 to March 14, and prohibit surface-disturbing and disruptive activities within sage-
grouse winter habitat greater than 4.0 miles of winter concentration areas from November 15 to 
March 14. Finally, we recommend that the TLS buffer be increased from 0.6 miles to 4 miles 
from November 1 to March 14. 


 In conclusion, we recommend that the BLM modify alternative D by adopting the 
additional or modified provisions we have recommended above, many of which are drawn from 
the provisions in alternative B. Modifying alternative D in these ways will better ensure the 
persistence of sage-grouse in the Buffalo Field Office at robust population levels, making the 
need to list this species under the Endangered Species Act less likely. 


 B. Sagebrush Ecosystems ACEC. 


 Sagebrush ecosystems support an abundance of natural resource values important to land 
managers and the public. Hunters, anglers, photographers, hikers, mountain bikers, bird 
watchers, and general outdoor enthusiasts appreciate the abundant open spaces in Wyoming and 
opportunities to view wildlife in their natural environment. Sagebrush landscapes are an 
extremely unique habitat dominated by a sensitive yet versatile shrub. There are 92 mammal, 297 
bird species, and 63 species of fish, reptiles, and amphibians (Baker et al. 1976; WGFD 1992; 
Welch 2005) that rely on sagebrush ecosystems for their habitat. Welch (2005) titled his 210 
page exploratory paper of big sagebrush “Big sagebrush: a sea fragmented into lakes, ponds, and 
puddles.” This title graphically illustrates the loss of significant amounts of sagebrush habitat (50 
percent) and the fragmentation of the remaining acreage. Unfortunately, much of the fragmented 
portion of the sagebrush sea is also ecologically degraded, further magnifying the importance of 
good stewardship on remaining sagebrush habitats. Many wildlife species including sage-grouse, 
mule deer, pronghorn, elk, and bighorn sheep, depend on sagebrush winter ranges  to meet 
requirements of both forage quantity and quality. For these species, sagebrush is not only the 
most abundant forage available, but also the most nutritious and highly digestible forage during 
the majority of the year, including winter. Many animals have evolved with sagebrush, and in 
fact, rely on it as a staple in their diets (Wambolt 2007).   


 The proposal explored by alternative B to include the Sagebrush Ecosystems ACEC in 
the final RMP would provide a remarkable opportunity to protect 467,897 acres of BLM 
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administered surface land, and 2,248,685 acres of federal fluid minerals within four miles of 
sage-grouse leks and winter concentration areas, and the Wyoming Outdoor Council is 
supportive of the stipulations outlined in the proposed ACEC. Supporting Information from the 
Buffalo Field Office draft RMP states, “Greater Sage-Grouse conservation is a national priority, 
and the proposed ACEC has been recognized as appropriate to maintaining sustainable Greater 
Sage-Grouse populations. The Powder River Basin provides important genetic linkage between 
population strong holds in Montana (Management Zone 1) and the Wyoming Basins 
(Management Zone 2)” (BLM 2013, p. 2130. Emphasis added). We recognize that this would be 
a significant decision for the BLM to designate 467,897 acres as an ACEC, but these protections 
are warranted. Considering that this proposal has been recognized only as maintaining 
sustainable sage-grouse populations, we believe this is a necessary step to mitigate future 
declines in the species. 


 In Recommendations for Development of Oil and Gas Resources Within Important 
Wildlife Habitats, Wyoming Game and Fish Department recommends the following to prioritize 
mitigation procedures: 


The approach recommended to protect and maintain important wildlife resources follows the 
Commission’s Mitigation Policy, which sets forth the following priority of actions: 1) avoid the 
impact; 2) minimize the impact through appropriate planning and management actions; 3) 
mitigate the impact by providing replacement or substitute resources; and 4) provide financial 
compensation only when no reasonable alternative is available to avoid, minimize or mitigate the 
impact (WGFD 2011, p. 4). 


 We strongly advocate for the stipulations outlined in the Sagebrush Ecosystems ACEC in 
alternative B to be included in alternative D, and we support management of sage-grouse habitat 
proposed in the Sagebrush Ecosystems ACEC, even absent the ACEC designation. Further 
protections to sagebrush ecosystems and wildlife habitats, and protection from increased surface 
disturbance, are essential to maintaining habitat and landscape integrity as more and more acres 
are fragmented and lost throughout the state and across the region. Applying these stipulations 
would “avoid the impact” from oil and gas disturbance currently ongoing in the Powder River 
Basin. There is much still unknown about the diverse and complex interactions that occur in both 
the micro and macro environments, and lack of data – as mentioned previously – is not a 
scientifically valid reason to withhold protections. As with any organism, landscapes included, 
“an ounce of prevention is worth a pound of cure.” We recommend taking a conservative 
approach to managing landscapes at risk, and proceeding cautiously with management decisions 
that have been shown to negatively impact plant and animal species. Once these resources are 
lost, it may well be impossible to restore them.  


 Given that 54% of the remaining sage-grouse occur in Wyoming and that the majority of 
sage-grouse habitat in Wyoming is public land managed by the BLM, the Wyoming Field 
Offices bear a critical responsibility in managing sagebrush habitats to ensure the viability of the 
state’s sage-grouse populations as well as other sagebrush obligates, many of which also have 
experienced significant population declines from historic numbers. Enhanced BLM protection is 
likely required if ESA listings of the sage-grouse, or other sagebrush obligates, are to be avoided 
in the long-term. As recognized in the scientific literature, “The simplest and most cost effective 
first step in conservation is to halt the large-scale actions that further reduce or eliminate the 
largest populations in the best remaining landscapes” (Doherty et al. 2010). Therefore, we 
advocate that the Buffalo Field Office should err on the side of conservation when making 
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management decisions with regard to oil and gas development which will impact future 
population numbers of sage-grouse and other sagebrush obligates. 


 We have already advocated above for many of the management actions proposed in 
“Alternative B Management Actions & Allowable Use Decisions” for the Sagebrush Ecosystems 
ACEC (BLM 2013, p. 2131). For example, lands within 4 miles of occupied or undetermined 
sage-grouse leks and critical winter habitat would be administratively unavailable to leasing. As 
stated previously, support for this buffer and the necessity to include undetermined leks within 
buffered areas is based on recent, peer-reviewed, scientific literature. Additional Biological 
Resources are also already proposed in alternative B, and many are common to all alternatives 
(BLM 2013, p. 83-120 & p. 2132-2133). With regard to sage-grouse protections, the inclusion of 
these amendments to alternative D would satisfy many of the recommendations we have made to 
improve protection of critical sage-grouse habitat. We recommend these stipulations be applied 
to currently unleased and undisturbed areas at the very minimum, if not the entire 467,897 acres 
proposed in the Sagebrush Ecosystems ACEC.  This would in turn lessen impacts on portions of 
the sagebrush ecosystem critically important to presently abundant wildlife. To minimize loss, 
degradation, or fragmentation of naturally functioning sagebrush ecosystems would be the 
highest service the BLM could provide. 


 While alternative B is preferable with regard to management of sensitive sage-grouse 
habitat and associated sagebrush ecosystems, applying the additional protections found in 
alternative B to the BLM’s preferred alternative D will greatly benefit the habitat requirements of 
sage-grouse. We strongly urge BLM to give full consideration to these recommendations for 
further protection of sage-grouse. Scientific, peer-reviewed literature and publications by 
numerous state and federal agencies have been cited in these comments and represent the 
opinions of scientists and experts, as well as the support of the Wyoming Outdoor Council’s 
roughly 1,500 members. This current scientific research strongly supports the need to include the 
stipulations outlined in the Sagebrush Ecosystems ACEC as a component of BLM’s preferred 
alternative for the Buffalo RMP, regardless of the name under which these stipulations occur. 


IV. CONCLUSION. 


 We appreciate the BLM’s consideration of our comments. We look forward to remaining 
involved in the Buffalo Resource Management Plan revision. 


 


Sincerely, 
 
 
 


Bruce Pendery and Ilana Williams, 
Wyoming Outdoor Council 


 
And on Behalf of: 


 
Jennie Trefren, 


Wyoming Wilderness Association 
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cc: Governor Matt Mead 
      Vanessa Hinkle, EPA 
 


 


BFO_RMP_1087 







31 
 


References Cited in the Greater Sage-Grouse Management Section 
 


Aldridge, C. L., & Boyce, M.S. (2007). Linking occurrence and fitness to persistence: Habitat-
based approach for endangered greater sage-grouse. Ecological Applications, 17(2), 508-
526. 


Aldridge, C. L., Nielsen, S. E., Beyer, H. L., Boyce, M. S., Connelly, J. W., Knick, S. T. & 
Schroeder, M. A. (2008), Range-wide patterns of greater sage-grouse persistence. 
Diversity and Distributions, 14: 983–994. 


Baker, M.F., Eng, R. L., Gashwiler, J.S., Schroeder, M.H., & Braun, C.E. (1976) Conservation 
Committee Report on Effects of Alteration of Sagebrush Communities on the Associated 
Avifauna. The Wilson Bulletin, 88(1), 165-171. 


Beck, J. L., Connelly, J. W., & Wambolt, C. L. (2012). Consequences of treating Wyoming big 
sagebrush to enhance wildlife habitats. Rangeland Ecology and Management, 65(5), 444-
455. 


BLM. (2013) Draft Resource Management Plan and Environmental Impact Statement for the 
Buffalo Field Office Planning Area. U.S. Department of the Interior, Bureau of Land 
Management.  


Boccadori, S. J., White, P. J., Garrott, R. A., Borkowski, J. J., & Davis, T. L. (2008). 
YELLOWSTONE PRONGHORN ALTER RESOURCE SELECTION AFTER 
SAGEBRUSH DECLINE. Journal of Mammalogy, 89(4), 1031-1040.  


Braun, C. E., Britt, T., & Wallestad, R. O. (1977) Guidelines for maintenance of Sage-Grouse 
habitats. Wildlife Society Bulletin, 5(3), 99-106. 


Carpenter, J., Aldridge, C., & Boyce, M. S. (2010) Sage-grouse habitat selection during winter in 
Alberta. Journal of Wildlife Management, 74(8), 1806-1814. 


Christiansen, T.   2009.  Fence marking to reduce greater sage-grouse (Centrocercus 
urophasianus) collisions and mortality near Farson, Wyoming – Summary of interim 
results.  Wyoming Game and Fish Department, Cheyenne, WY.   


Connelly, J. W., Schroeder, M. A., Sands, A. R., & Braun, C. E. (2000). Guidelines to manage 
sage grouse populations and their habitats. Wildlife Society Bulletin, 28(4), 967-985. 


Daubenmire, R. 1970. Steppe vegetation of Washington. Tech. Bull. 62. Pullman: Washington 
State University, Washington Agricultural Experiment Station. 131 p. 


Dzialak, M. R., Olson, C. V., Harju, S. M., Webb, S. L., & Winstead, J.B. (2012) Temporal and 
hierarchical spatial components of animal occurrence: conserving seasonal habitat for 
greater sage-grouse. Ecosphere, 3(4): 30 


Dzialak, M. R., Webb, S. L., Harju, S. M., Olson, C. V., Winstead, J. B., & Hayden-Wing, L. D., 
(2013) greater Sage-Grouse and Severe Winter Conditions: Identifying Habitat for 
Conservation. Rangeland Ecology and Management, 66(1), 10-18. 


Doherty, K. E., Naugle, D. E., Walker, B. L., & Graham, J. M. (2008) Greater Sage-Grouse 
winter habitat selection and energy development. Journal of Wildlife Management,72(2), 
187-195 


BFO_RMP_1087 







32 
 


Doherty, K. E., Naugle, D. E. & Walker, B. L. (2010), Greater Sage-Grouse Nesting Habitat: 
The Importance of Managing at Multiple Scales. The Journal of Wildlife Management, 
74: 1544–1553 


Executive Order (2011) Executive Order 2011-5: Greater Sage-Grouse Core Area Protection. 
The State of Wyoming, Office of the Governor, Executive Department. Cheyenne, 
Wyoming. 


Gregg, M. A., Barnett, J. K., & Crawford, J. A., (2008) Temporal variation in diet and nutrition 
of preincubating Greater Sage-Grouse. Rangeland Ecology and Management, 61(5), 535-
542. 


Holloran, Matthew J. (2005) Greater Sage-Grouse (Centrocercus urophasianus) Population 
Response to Natural Gas Field Development in Western Wyoming. PhD, Department of 
Zoology and Physiology. University of Wyoming, Laramie.  


Holloran, M. J. and S. H. Anderson.  2005.  Spatial distribution of greater sage-grouse nests in 
relatively contiguous sagebrush habitats.  Condor 107:742-752. 


Knick, S. T., Hanser, S. E., & Preston, K. L. (2013) Modeling ecological minimum requirements 
for distribution of greater sage-grouse leks: Implications for population connectivity 
across their western range, U.S.A. Ecology and Evolution, 3(6), 1539-1551. 


Moynahan, B. J., Lindberg, M. S., Rotella, J. J., & Jack, W. T. (2007). Factors affecting nest 
survival of greater sage-grouse in Northcentral Montana. Journal of Wildlife 
Management, 71(6), 1773-1783. 


Sawyer, H., Kauffman, M. J., Nielson, R. M. (2009) Influence of Well Pad Activity on Winter 
Habitat Selection Patterns of Mule Deer. Journal of Wildlife Management, 73(7,. 1052-
1061. 


Suitor, M. J. (2011) Factors Influencing Pronghorn Movements in the Northern Mixed 
Grasslands Ecoregion. M.S., Environmental Science Program, University of Calgary, 
Alberta. 


Walker, B. L., Naugle, D. E., & Doherty, K. E. (2007). Greater sage-grouse population response 
to energy development and habitat loss. Journal of Wildlife Management, 71(8), 2644-
2654. 


Walker, B.L.  2008.  Greater sage-grouse response to coal-bed natural gas development and West 
Nile virus in the Powder River Basin, Montana and Wyoming, USA.  PhD Dissertation. 
University of Montana, Missoula.  218 p.   


Wambolt, C.L. (2007) Comments to Bureau of Land Management, Pinedale District RE: DEIS 
for the Pinedale Resource Management Plan. Bozeman, Montana.  


Welch, Bruce L. (2005) Big sagebrush: A sea fragmented into lakes, ponds, and puddles. Gen. 
Tech Rep. RMRS-GTR-144. Fort Collins, CO: U.S. Department of Agriculture, Forest 
Service, Rocky Mountain Research Station. 210 p. 


WGFD. (2003) Wyoming Greater Sage-Grouse Conservation Plan. Wyoming Game and Fish 
Department. Cheyenne, Wyoming. 


BFO_RMP_1087 







 
Current Conditions: Presence or Absence of Wilderness Characteristics 


Area Name: Face of the Bighorns 


 


(1) Is the area of sufficient size? (If the area meets one of the exceptions to the size criterion, check “Yes” and 
describe the exception in the space provided below), 


Yes_______ No_______ 


Description of area boundaries (please include GPS coordinates/tracks): 


 


 


 


 


 


 


 


 


(2) Does the area appear to be natural? 
 
Yes_______ No_______ 


Description (include land ownership, location, topography, vegetation, and summary of major human 
uses/activities): 
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(3) Does the area (or the remainder of the area if a portion has been excluded due to unnaturalness and the 
remainder is of sufficient size) have outstanding opportunities for solitude? 
 
Yes_______ No_______ 


 Description (describe the area‘s outstanding opportunities for solitude): 


 


 


 


 


 


 


 


 


 


 


(4) Does the area (or the remainder of the area if a portion has been excluded due to unnaturalness and the 
remainder is of sufficient size) have outstanding opportunities for primitive and unconfined recreation? 
 
Yes_______ No_______ 
 
Description (describe the area‘s outstanding opportunities for primitive and unconfined recreation): 
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(5) Does the area have supplemental values (ecological, geological, or other features of scientific, educational, 
scenic or historical value)? 
 
Yes_______ No_______ 
 
Description: 


 


 


 


 


 


 


 


 


Summary 


Results of analysis: 


(Note: explain the inventory findings for the entirety of the inventory unit. When wilderness characteristics have been 
identified in an area that is smaller than the size of the total inventory unit, explain why certain portions of the inventory 
unit are not included within the lands with wilderness characteristics (e.g. the inventory found that certain parts lacked 
naturalness). 
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1. Does the area meet any of the size requirements? Yes _______  No_______ 


2. Does the area appear to be natural? Yes _______  No _______ 


3. Does the area offer outstanding opportunities for solitude or a primitive and unconfined type of recreation? 


Yes _ ______  No _______ 


4. Does the area have supplemental values? Yes _______ No _______ 


Check one: 


______The area, or a portion of the area, has wilderness characteristics and is identified as lands with wilderness 
characteristics. 


______The area does not have wilderness characteristics. 


 


Inventory Conducted by:______________________________________________________________________ 


Date: 


 


Narrative: 


Explain the area. Cite any specific references. Also include a description of access/directions to approach the area. 
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Face of the Bighorns Adjacent Landowners 


 Cash Family Limited Partnership 


 Neil Delapp 


 Steven & Rachel Dutton 


 Summerfield Johnson, Jr. 


 Russell Jones 


 Lester Limited Partnership 


 John Marton 


 Richard & Shirley Melvard 


 Mountain Glen Ranch 


 The Purdy Family Foundation 


 James Purdy 


 Ramsbottom Land Company, LLC 


 Kenneth & Janet Riesland 


 Robinson Canyon, LLC 


 Cynthia Ross 


 Lynn Schuman 


 Sussex Oil Company 


 Thorbardin Ranch, LLC 
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 Photo 01 


Poison Creek Trailhead 


Date Jul 27, 2012 9:00 am 


Zone: 13T 


Easting: 352302mE 


Northing:  4883946mN 


Altitude:  7,545 ft 


 Photo 02 


Billy Creek Access Rd. 


East/West cherry stem at boundary. 


Date Jul 27, 2012 9:26 am 


Zone: 13T 


Easting: 352110mE 


Northing:  4884033mN 


Altitude:  7,566 ft 


 Photo 03 


Track off-road 266 


Mechanically constructed, closed, 1/2 


mile length, timber access, 4x4.  


Date Jul 27, 2012 9:37 am 


Zone: 13T 


Easting: 352506mE 


Northing:  4883973mN 


Altitude:  7,609 ft 


 Photo 04 


Billy Creek Fire Road 


One –time use fire road. Mechanically 


constructed, not currently open or main-


tained. 4x4.  No use. 


Date Jul 27, 2012 9:52 am 


Zone: 13T 


Easting: 353331mE 


Northing:  4883614mN 


Altitude:  7,586 ft 


 Photo 05 


Fire track junction 


North route from junction shows some 


historic use. Easterly route shows more 


recent use, potentially for fire or logging. 


Date Jul 27, 2012 9:56 am 


Zone: 13T 


Easting: 353388mE 


Northing:  4883712mN 


Altitude:  7,588 ft 
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 Photo 06 


End of fire track 


Date Jul 27, 2012 10:02 am 


Zone: 13T 


Easting: 353576mE 


Northing:  4883681mN 


Altitude:  7,563 ft 


 Photo 07 


Poison Creek trail 


Scenic 


Date Jul 27, 2012 12:46 pm 


Zone: 13T 


Easting: 351604mE 


Northing:  4883399mN 


Altitude:  7,023 ft 


 Photo 08 


Poison Creek 


Trail intersects creek here. Aprox. 50 ft. 


east of section boundary. 


Date Jul 27, 2012 1:18 pm 


Zone: 13T 


Easting: 351529mE 


Northing:  4883530mN 


Altitude:  6,777 ft 


 Photo 09 


Guzzler 


To be removed Aug. 31, 2012 (Barnes) 


 


Date Jul 27, 2012 3:25 pm 


Zone: 13T 


Easting: 352298mE 


Northing:  4883695mN 


Altitude:  7,525 ft 
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Face of the Bighorns Wildlife Info (Wyoming Game & Fish) 


Antelope 


 Upper Powder River Herd Unit 


o Unit # 310 


 Upper Powder River Hunt Area 


o Unit #20 


 Winter Year-Long, Year-Long, Spring Summer Fall Seasonal Area 


Elk 


 South Bighorn Herd Unit 


o Unit # 322 


 Upper Powder River Hunt Area 


o Unit # 34 


 Crucial Winter Year-Long, Spring Summer Fall Ranges 


Mule Deer 


 Upper Powder River Herd Unit 


o Unit # 322 


 Upper Powder River Hunt Area 


o Unit # 30 


 Spring Summer Fall, Winter Year-Long and Crucial Winter Year-Long Ranges 


Other Non-game priority species habitat 


 Sage grouse distribution throughout entire CWP, except very northwest zone 


 Sage grouse core just outside extreme southern zone 
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Current Conditions: Presence or Absence of Wilderness Characteristics 


Area Name: Fortification Creek 


 


(1) Is the area of sufficient size? (If the area meets one of the exceptions to the size criterion, check “Yes” and 
describe the exception in the space provided below), 


Yes_______ No_______ 


Description of area boundaries (please include GPS coordinates/tracks): 


 


 


 


 


 


 


 


 


(2) Does the area appear to be natural? 
 
Yes_______ No_______ 


Description (include land ownership, location, topography, vegetation, and summary of major human 
uses/activities): 
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(3) Does the area (or the remainder of the area if a portion has been excluded due to unnaturalness and the 
remainder is of sufficient size) have outstanding opportunities for solitude? 
 
Yes_______ No_______ 


 Description (describe the area‘s outstanding opportunities for solitude): 


 


 


 


 


 


 


 


 


 


 


(4) Does the area (or the remainder of the area if a portion has been excluded due to unnaturalness and the 
remainder is of sufficient size) have outstanding opportunities for primitive and unconfined recreation? 
 
Yes_______ No_______ 
 
Description (describe the area‘s outstanding opportunities for primitive and unconfined recreation): 
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(5) Does the area have supplemental values (ecological, geological, or other features of scientific, educational, 
scenic or historical value)? 
 
Yes_______ No_______ 
 
Description: 


 


 


 


 


 


 


 


 


Summary 


Results of analysis: 


(Note: explain the inventory findings for the entirety of the inventory unit. When wilderness characteristics have been 
identified in an area that is smaller than the size of the total inventory unit, explain why certain portions of the inventory 
unit are not included within the lands with wilderness characteristics (e.g. the inventory found that certain parts lacked 
naturalness). 
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1. Does the area meet any of the size requirements? Yes _______  No_______ 


2. Does the area appear to be natural? Yes _______  No _______ 


3. Does the area offer outstanding opportunities for solitude or a primitive and unconfined type of recreation? 


Yes _ ______  No _______ 


4. Does the area have supplemental values? Yes _______ No _______ 


Check one: 


______The area, or a portion of the area, has wilderness characteristics and is identified as lands with wilderness 
characteristics. 


______The area does not have wilderness characteristics. 


 


Inventory Conducted by:______________________________________________________________________ 


Date: 


 


Narrative: 


Explain the area. Cite any specific references. Also include a description of access/directions to approach the area. 
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 Photo 01 


FC Mitchell Draw Access 


 


Date Jul 20, 2012 8:47 am 


Zone: 13T 


Easting: 408775mE 


Northing:  4924924mN 


Altitude:  3,833 ft 


 Photo 02 


FC Second Motion Access 


Date Jul 20, 2012 2:29 pm 


Zone: 13T 


Easting: 411241mE 


Northing:  4922207mN 


Altitude:  4,007 ft 


 Photo 03 


FC Fence Corner N 


Date Jul 24, 2012 7:44 am 


Zone: 13T 


Easting: 414431mE 


Northing:  4922020mN 


Altitude:  3,928 ft 


 Photo 04 


FC Cut track N S photos W 


Mechanically const. Not maintained. 4x4 


or ORV use. Light use.  


Date Jul 24, 2012 8:35 am 


Zone: 13T 


Easting: 414429mE 


Northing:  4922021mN 


Altitude:  3,958 ft 


 Photo 05 


FC boundary West CPW 


Date Jul 24, 2012 9:36 am 


Zone: 13T 


Easting: 416013mE 


Northing:  4921208mN 


Altitude:  4,030 ft 
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 Photo 06 


FC W CPW Two track Sec 31 


Not const./maint. 4x4. Runs east/west in 


this area. 


Date Jul 24, 2012 10:44 am 


Zone: 13T 


Easting: 416903mE 


Northing:  4921062mN 


Altitude:  4,194 ft 


 Photo 07 


FC Fence line 305 deg. 


Date Jul 24, 2012 1:04 pm 


Zone: 13T 


Easting: 418808mE 


Northing:  4921111mN 


Altitude:  4,377 ft 


 Photo 08 


FC Fence line 15 deg. N 


 


Date Jul 24, 2012 1:05 pm 


Zone: 13T 


Easting: 418808mE 


Northing:  4921111mN 


Altitude:  4,375 ft 


 Photo 09 


FC WSA/CPW Boundary 


Typical. Constructed. Moderate use. 4x4. 


Date Jul 24, 2012 2:18 pm 


Zone: 13T 


Easting: 418808mE 


Northing:  4921111mN 


Altitude:  4,375 ft 


 Photo 10 


FC N/S Route 


South end looking north. Const. Not 


maint. 4x4. Light use. 1.5 mile segment 


across CPW. 


Date Jul 25, 2012 10:59 am 


Zone: 13T 


Easting: 413244mE 


Northing:  4923248mN 


Altitude:  3,977 ft 
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 Photo 11 


FC North Route West Sub-unit 


Not const./maint. Re-vegetation. No use. 


4x4 to private land. 


Date Jul 25, 2012 11:24 am 


Zone: 13T 


Easting: 413329mE 


Northing:  4923441mN 


Altitude:  4,049 ft 


 Photo 12 


FC West Sub-Unit 


View from n/s track. 


Date Jul 25, 2012 11:33 am 


Zone: 13T 


Easting: 413556mE 


Northing:  4923675mN 


Altitude:  4,085 ft 


 Photo 13 


FC North Boundary West 


Looking south. No current use.  


Date Jul 25, 2012 12:03 pm 


Zone: 13T 


Easting: 413680mE 


Northing:  4924489mN 


Altitude:  4,234 ft 


 Photo 14 


FC Private Land from Boundary N 


 


Date Jul 25, 2012 12:05 pm 


Zone: 13T 


Easting: 413680mE 


Northing:  4924489mN 


Altitude:  4,234 ft 
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Fortification Creek Wildlife Info (Wyoming Game & Fish) 


Antelope 


 Gillette Herd Unit 


o Unit # 351 


 Gillette Hunt Area 


o Unit #17 


 Year-long range in very eastern zone 


Elk 


 Fortification Herd Unit 


o Unit # 320 


 Fortification Hunt Area 


o Unit # 2 


 Year-Long, Winter Year-Long and Crucial Winter Year-Long Ranges throughout CWP 


Mule Deer 


 Powder River Herd Unit 


o Unit # 319 


 Northwest Gillette Hunt Area 


o Unit # 17 


 Seasonal Winter Year-Long Range, Year-Long Seasonal Area in very western zone 


Other Non-game priority species habitat 


 Sage grouse distribution throughout entire CWP 
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Fortification Creek Wildlife Info (Wyoming Game & Fish) 


Antelope 


 Gillette Herd Unit 


o Unit # 351 


 Gillette Hunt Area 


o Unit #17 


 Year-long range in very eastern zone 


Elk 


 Fortification Herd Unit 


o Unit # 320 


 Fortification Hunt Area 


o Unit # 2 


 Year-Long, Winter Year-Long and Crucial Winter Year-Long Ranges throughout CWP 


Mule Deer 


 Powder River Herd Unit 


o Unit # 319 


 Northwest Gillette Hunt Area 


o Unit # 17 


 Seasonal Winter Year-Long Range, Year-Long Seasonal Area in very western zone 


Other Non-game priority species habitat 


 Sage grouse distribution throughout entire CWP 
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Current Conditions: Presence or Absence of Wilderness Characteristics 


Area Name: North Fork of the Powder River 


 


(1) Is the area of sufficient size? (If the area meets one of the exceptions to the size criterion, check “Yes” and 
describe the exception in the space provided below), 


Yes_______ No_______ 


Description of area boundaries (please include GPS coordinates/tracks): 


 


 


 


 


 


 


 


 


(2) Does the area appear to be natural? 
 
Yes_______ No_______ 


Description (include land ownership, location, topography, vegetation, and summary of major human 
uses/activities): 
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(3) Does the area (or the remainder of the area if a portion has been excluded due to unnaturalness and the 
remainder is of sufficient size) have outstanding opportunities for solitude? 
 
Yes_______ No_______ 


 Description (describe the area‘s outstanding opportunities for solitude): 


 


 


 


 


 


 


 


 


 


 


(4) Does the area (or the remainder of the area if a portion has been excluded due to unnaturalness and the 
remainder is of sufficient size) have outstanding opportunities for primitive and unconfined recreation? 
 
Yes_______ No_______ 
 
Description (describe the area‘s outstanding opportunities for primitive and unconfined recreation): 
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(5) Does the area have supplemental values (ecological, geological, or other features of scientific, educational, 
scenic or historical value)? 
 
Yes_______ No_______ 
 
Description: 


 


 


 


 


 


 


 


 


Summary 


Results of analysis: 


(Note: explain the inventory findings for the entirety of the inventory unit. When wilderness characteristics have been 
identified in an area that is smaller than the size of the total inventory unit, explain why certain portions of the inventory 
unit are not included within the lands with wilderness characteristics (e.g. the inventory found that certain parts lacked 
naturalness). 
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1. Does the area meet any of the size requirements? Yes _______  No_______ 


2. Does the area appear to be natural? Yes _______  No _______ 


3. Does the area offer outstanding opportunities for solitude or a primitive and unconfined type of recreation? 


Yes _ ______  No _______ 


4. Does the area have supplemental values? Yes _______ No _______ 


Check one: 


______The area, or a portion of the area, has wilderness characteristics and is identified as lands with wilderness 
characteristics. 


______The area does not have wilderness characteristics. 


 


Inventory Conducted by:______________________________________________________________________ 


Date: 


 


Narrative: 


Explain the area. Cite any specific references. Also include a description of access/directions to approach the area. 
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		Check Box168: Yes

		Check Box169: Off

		Text170: From descriptions in WWA boundaries except agree with BLM to remove lands south of the route as it bisects T 46 W R 83 N Sec 33. Unit boundaries are based on current land tenure and mechanically maintained roads. The unit is approx. 13,155 acres of BLM lands, located in Johnson County. Two private inholdings in the southern zone of the unit are present (Mountain Glen Ranch - 40 acres and Ramsbottom Land Company, LLC - 80 acres) (BLM, 2012). 

		Check Box171: Yes

		Check Box172: Off

		Text173: Two small inholdings in southern zone (as noted). Three state trust land exceptions. The terrain with it's numerous significant canyons limit encroachment by mechanized or motorized vehicles. Wilderness protection would limit development harmful to wildlife winter range along the eastern Big Horn Mountain front. Current human use is limited to primitive trail from Poison Creek Trailhead to Poison Creek. The trail was marked to meet minimum standards for primitive recreation in August 2012 after a five year period of deferred maintenance. During inventory period, an number of informal interviews were obtained from agency personnel conducting trail inventory, wildlife spotting, and native seed collection in the inventory area. The area was described as rich in natural processes from the fire mosaic of a few years prior, abundant spring flow, and natural barriers to outside pressures.  

		Check Box174: Yes

		Check Box175: Off

		Text176: During the inventory field process, and in personal experience of the field inventory specialist, the opportunities for solitude are very present. The lack of trails or tracks limit human interaction. Within the area, there are often areas in the view shed that do overlook traffic and development along the I25 corridor, but it is limited to portions of the eastern view. This has not hindered wilderness classification and is not an issue in the current handbook.

		Check Box177: Yes

		Check Box178: Off

		Text179: There are present few if any limitations on primitive or unconfined recreation. Horseback or supported opportunities would be limited to access granted by landowners controlling access. There is one easement granting access to the Poison Creek Trail through private property, but the current landowner is contesting the transfer of the easement after their purchase. 

There are ancedotal accounts in Johnson and Sheridan Counties who have traversed the length of the Face of the Big Horns. The individuals are held is some awe. 

		Check Box180: Yes

		Check Box181: Off

		Text182: Both Poison Creek and Robinson Canyons match their rival Crazy Woman Canyon, which is roaded, for drama scenic values. Crucial winter year-long, spring summer fall elk range. Elk migration corridor through central zone (see map). Crucial winter year-long mule deer range along very eastern boundary. Spring summer fall mule deer range throughout rest of CWP (see map). Spring summer fall antelope range (see map). Sage grouse core in very southeastern zone (see map).

		Text183: Citing the BLM inventory conclusion on the south boundary (T 46 N R83 W Section 33). The route is not currently mechanically maintained and the property the route serves would certainly need the work to remain viable. Removal of this parcel results in a 12,237 acre area with no private inholdings. The area possesses wilderness characteristics.

		Check Box184: Yes

		Check Box185: Off

		Check Box186: Yes

		Check Box187: Off

		Check Box188: Yes

		Check Box189: Off

		Check Box190: Off

		Check Box191: Off

		Check Box192: Yes

		Check Box193: Off

		Text194: June & August 2 2012

		Text195: The Face of the Big Horns drapes the east high line as nine acre thousand acre tendril of public land capturing the best of the Powder River country canyon lands.  Five creeks, some with historic names in pioneer Johnson County, course through area feeding the bottom lands for riparian habitat in the nominally arid basin. The unimpaired succession of conifers that band the canyon faces have been shaped natural by fire that could not be historically suppressed; providing a glimpse of what a natural regime can look like. The vertical profiles with the riparian areas provide a series of microclimates available to visitor in untracked solitude. The isolation and challenge of the area is unique and needs permanent protection.   

		Check Box196: Yes

		Check Box197: Off

		Text198: 2012 Fortification Creek (WY-060-204)Base on BLM GIS descriptions. WWA Citizens Proposed Wilderness for areas outside the Fortification Creek WSA. Two areas under examination: Citizen's Wilderness Proposal Western Sub Unit, Citizen's Wilderness Proposal Southeastern Sub Unit. We have withdrawn the Southeastern Sub Unit from further examination in the current conditions covered in this report as it does not meet minimum requirements for wilderness characteristics. Fortification Creek lies approx. 30 miles northwest of Gillette in Campbell County. Two possible accesses exist: to reach the eastern boundary via Arvada, access via Echeta Rd. to Schoolhouse Draw, cross appox. one mile of private land dependent on landowner permission. Also, travel north to Fortification Rd., cross a small portion of private land dependent on landowner permission for access to southern boundary. Area inventoried is approximately 23,700 acres.   

		Check Box199: Off

		Check Box200: Yes

		Text201: The unit does not border state trust lands. There is a significant private land holding on the eastern boundary of the CPW that would be an inholding if joined to the WSA. The entire wild lands area is surrounded by deeded lands, with four significant land owners. Active grazing allotments are regarded as private property and access through others to the public lands is actively discouraged. Access to the area for WWA in this inventory was granted by foot only through lands owned by Noble Energy, their Mitchell Draw Unit, and a crossing of the Powder River. Sagebrush steppe ecosystem/Great Plains Shortgrass Prairie province - an ecosystem not represented in the NWPS. Mechanically maintained, heavily used route separates WSA and CWP addition. Two overhead powerlines, at least one stock reservoir and two plugged and abandoned oil wells are present in the CWP area. 

		Check Box202: Yes

		Check Box203: Off

		Text204: The area is complete with canyons and draws that limit long vistas across the wild lands. The limited tracks used to support livestock and hunting could easily be curtailed to non-mechanized use yet maintain both the recreation and grazing access. The requirements of wilderness protection, i.e. use of minimum tool and non-mechanized maintenance would enhance the wildlife protection. Seven field days in the unit for inventory purposes yielded not one encounter with another human. The area is extremely rugged but not impassable to hikers, hunters, and horse riders. The area provides excellent challenges suitable for a wilderness visitor looking that kind of experience. Although nearby oil & gas activity and compressor stations could have audible impacts. Views from high ridges include widespread oil & gas development. 

		Check Box205: Yes

		Check Box206: Off

		Text207: The intrusion of live stock improvements is minimal. The majority of the fencing has been maintained, but there are some sections that should be inventoried and removed if they do not serve an economic grazing allotment. There are exploratory drill holes. Again the majority are well on their way to a natural condition. 

		Check Box208: Yes

		Check Box209: Off

		Text210: Presents a great expanse of the Powder River geography with a diverse woodlands-grasslands mix. Crucial winter year-long, winter year-long and year-long elk range throughout the CWP. Winter year-long mule deer range and some year-long antelope range in far eastern zones (see maps). The are provides roosting habitat for wintering populations of federally protected bald eagles (WNDD, 1993). Species also inhabiting the area include migrant peregrine falcons, strutting sharp-tailed grouse and sage grouse, coyotes and bobcats. Swift fox, a federally threatened and endangered species candidate, likely occurs in the unit's grasslands. The endangered black-footed ferret was last observed in 1975 in the area (WNDD, 1993). The region provides aquatic habitat for sturgeon chub, a federally protected fish species and is one of the main strongholds for the silvery minnow in the entire state (WNDD, 1993). Other aquatic species include shovelnose sturgeon, channel cat, sauger, goldeye, and walleye (WG&F). A state priority species, slender bulrush, has been observed in the area, in moist, sandy/clay soil (WNDD, 1993). 

		Text211: The exclusion of the Southeast Unit is unavoidable. There is at least one illegal structure, a hunting lodge built by one of the leases holders that is under investigation by the BLM. Numerous power line crossings. Oil & gas development in surrounding areas is encroaching on the Fortification Creek landscape (see ESER map).

		Check Box212: Yes

		Check Box213: Off

		Check Box214: Yes

		Check Box215: Off

		Check Box216: Yes

		Check Box217: Off

		Check Box218: Yes

		Check Box219: Off

		Check Box220: Yes

		Check Box221: Off

		Inventory Conducted by: Rob Davidson, Marie Lowe

		Text222: September 1 2012

		Text223: Home to a rare herd of plains elk and roosting bald eagles, Fortification Creek, known to some as the Powder River Breaks, contains an eerie mix of numerous ephemeral drainages carving a landscape of narrow, sharp ridges or "breaks" and intimate valleys for several miles, just east of the Powder River. Austere hills and red rock cliffs contrast with sagebrush, grass and juniper to give the traveler the feeling of being in an extremely remote locale. These unique badland hills represent the only chance to protect the last remaining wildlands in the Powder River drainage system and are surrounded by some of the most extensive and productive coal mining in the world. Access to the CPW is limited to permission of the surrounding landowners. To ease conflict, first obtaining a nod from the grazing lease holder would help but is not legally required. It is known that some of the landowners outfit hunting in the WSA and wild lands around it. Noble Energy has coalbed methane well "pods" through their property that offer foot or horse access to the BLM lands. Most of the trails or tracks connecting their pods have been reseeded and are not viable or ethical for motorized use. Should Fortification Creek not be protected in perpetuity, an ecosystem not currently represented in the NWPS would be lost. Naturalness, opportunities for solitude and primitive recreation and the high quality of hunting would be irretrievably lost for the entire area due to the intensive nature of regional oil & gas exploration. 

		Check Box86: Yes

		Check Box87: Off

		Text88: Area is approximately 16,766 acres, including a 10,089 acre Wilderness Study Area. Located 30 miles southwest of Buffalo in Johnson County, Wyoming. The entire CWP is surrounded by private land, thus access is extremely limited (see map). Surrounding landowners include: Cash Family Limited Partnership; Neil Delapp; the Gordon Ranch; Ramsbottom Land Company, LLC; Teepee Creek, LLC. Three parcels of state land share a boundary with the unit. 

		Check Box89: Yes

		Check Box90: Off

		Text91: A mechanically constructed and maintained route exists and bisects the entire unit. A cherry stemmed route exists in the western zone of the unit but is included in this inventory. Unit is a combination of steep canyon walls and rim-top rangelands. The unit supports numerous rare or sensitive plant species including Williams wafer-parsnip, moonwort grape-fern and nuttall townsend daisy; all dependent on the limestone rock outcrops and sandy soil in the cliff area. Some merchantable old growth occurs in the area.

		Check Box92: Yes

		Check Box93: Off

		Text94: As observed in aircraft overflight (see photos), the area possesses excellent opportunities for solitude. Topography and access alone account for these values.

		Check Box95: Yes

		Check Box96: Off

		Text97: Excellent opportunities in canyon bottom for hiking, backpacking, fishing and hunting - although again, access is entirely dependent on surrounding landowner permission. 

		Check Box98: Yes

		Check Box99: Off

		Text100: Class II trout stream. A Wyoming State Priority Species, Goldeye, is found in Crazy Woman Creek, a tributary of the North Fork of the Powder River. Crucial winter year-long, spring summer fall, year-long elk ranges as well as two elk partruition areas in the northwest and eastern zones (see maps) (WG&F, 2012). Spring summer fall range and antelope migration corridor in eastern zone (see map). Spring summer fall mule deer range throughout entire CWP (see map) (WG&F, 2012).

		Text101: None of the 10,089 WSA acres were recommended for wilderness. The BLM has also suggested that the North Fork CWP does not have wilderness characteristics as the area does not appear natural. Area is very restricted due to surrounding private land ownership. Photos were taken from an aircraft and may only provide broad insight. Regardless of access issues, this unit merits administrative protection that will manage for the outstanding wilderness values present there. Should the area not be protected, exploration for oil & gas would be permitted on nearly all of the unit  and could eventually eliminate the wilderness values currently present. Potential is low for oil & gas but this does not limit the potential for exploration. Visit:  http://ecoflight.org/blog/detail/Captain-s-Video-Log---Fall-2012.html for a recount of our overflight.

		Check Box102: Yes

		Check Box103: Off

		Check Box104: Yes

		Check Box105: Off

		Check Box106: Yes

		Check Box107: Off

		Check Box108: Yes

		Check Box109: Off

		Check Box110: Yes

		Check Box111: Off

		Text112: September, 2012

		Text113: From the eastern front of the Bighorn Mountains, flows one of the best trout streams in Wyoming. The North Fork of the Powder River winds through a labyrinth-like canyon then courses through old growth ponderosa pine and Douglas fir forests to arid red hills, creating a wilderness angler's dream. Deep and rugged Pass Creek Canyon also supports excellent fishing, while Packsaddle Canyon offers spectacular scenery. Elevations rise from 5,800 feet in the foothills to 8,000 feet on the highest limestone and sandstone cliffs. Canyon depths range from 300 to 1,000 feet. 
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September 26, 2013 
 
 
Bureau of Land Management     
Buffalo Field Office 
ATTN:  Thomas Bills, Buffalo RMP Team Leader 
1425 Fort Street 
Buffalo, WY  82834 
 
SUBMITTED VIA: BRMP_Rev_WYMail@blm.gov 
 
RE:  Draft Resource Management Plan and Draft Environmental Impact Statement for the  


Buffalo Field Office 
 
Dear Mr. Bills: 
 
On behalf of the Petroleum Association of Wyoming (PAW) and Public Lands Advocacy (PLA), 
following are comments on the Buffalo Draft Environmental Impact Statement/Resource 
Management Plan (DEIS).  PAW is Wyoming’s largest and oldest petroleum industry trade 
association dedicated to the betterment of the state’s oil and gas industry and public welfare.  
PAW members, ranging from independent operators to integrated companies, account for 
approximately ninety percent of the natural gas and two-thirds of the crude oil produced in 
Wyoming.  PLA is a nonprofit trade association whose members include independent and major 
oil and gas producers as well as nonprofit trade and professional organizations that have joined 
together to foster environmentally sound exploration and production on public lands.  Our 
members have vested interests in how the Federal government manages oil and gas 
development on public lands.  PAW and PLA are, therefore, compelled to provide their views on 
the manner in which the BLM has proposed to proceed with essential natural gas development 
in the Buffalo Field Office (BFO) planning area. 
 
INTRODUCTION 
The BFO planning area encompasses 7.35 million acres of federal, state and private land in 
three counties – Campbell, Johnson and Sheridan – 782,000 acres of which is Federal surface 
and 4.8 million acres is Federal mineral estate under the jurisdiction of the BLM.  This area has 
been producing oil and gas for over 100 years and mineral development is a primary economic 
driver in the region.  As of 2012, the Wyoming oil and gas industry employed approximately 
25,000 people with an annual payroll of over $1.4 billion.  According to recent economic 
figures, the total oil and gas property tax base in 2012 in these three counties exceeded $2.37 
billion.  In 2012 these tax payments comprised 21 percent of the tax revenue in Campbell 
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County, 89 percent in Johnson County and 31 percent in Sheridan County.  While development 
of domestic oil and gas is important to the energy industry, it is also extremely important to the 
social and economic well-being of the communities within the BFO planning area. 
 
The BFO planning area encompasses the highly productive Powder River Basin and according to 
the DEIS, most of the planning area has a high potential for oil and gas.  This Basin holds 
critically important proven reserves of oil and natural gas resources.  According to the Wyoming 
Oil and Gas Conservation Commission (WOGCC), 10,815,411 barrels of oil and 423,719,804 
million cubic feet of gas were produced in the planning area in 2012.  The Reasonably 
Foreseeable Development Scenario provided in the DEIS projects over 8,500 wells could be 
drilled within the BFO planning area over the next 20 years if only standard lease terms were 
applied. 
 
ALTERNATIVES ELIMINATED FROM DETAILED REVIEW 
We strongly support BLM’s decision not to carry forward alternatives which would: 
 


 Pursue mineral withdrawal across the planning area 
 Suspend or eliminate all existing federal fluid mineral leasing 
 Close the planning area to new leasing of federal fluid minerals 
 Require phased leasing and development 
 Prohibit surface water disposal of produced water 
 Require produced water to be returned to aquifers 
 Require produced water to be put to beneficial use 


 
None of the above-listed alternatives are practical or feasible management options.  The 
National Environmental Policy Act (NEPA) requires the agency to limit its review to 
“reasonable” alternatives that meet its multiple-use mandate and we agree with BLM that none 
of these eliminated alternatives could be considered reasonable or within the required 
framework of multiple use. 
 
Additionally, we commend the BLM for the flexibility provided in Alternative D, the agency’s 
preferred alternative, in allowing for site-specific analysis in future development. 
 
LEAST RESTRICTIVE STIPULATIONS 
Section 363 of the Energy Policy Act of 2005 requires federal land management agencies to 
ensure that lease stipulations are applied consistently and to ensure that the least restrictive 
stipulations are utilized to protect many of the resource values to be addressed. Specifically, we 
are concerned with the restrictions imposed in the proposed special designation areas and 
unlisted wildlife species habitat because many are either closed or subject to highly restrictive 
stipulations, such as no surface occupancy (NSO).  The DEIS ignores BLM policy that states "the 
least restrictive stipulation that effectively accomplished the resource objectives or uses for a 
given alternative should be used." Therefore, it is necessary to demonstrate that less restrictive 
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measures were considered but found insufficient to protect the resources identified.  A 
statement that there are conflicting resource values or uses does not justify the application of 
restrictions. Discussion of the specific requirements of a resource to be safeguarded, along with 
a discussion of the perceived conflicts between it and oil and gas activities must be provided.  
Clearly, an examination of less restrictive measures must be a fundamental element of a 
balanced analysis and documented accordingly in the FEIS. 
 
STATUTORY REQUIREMENTS 
Energy Policy and Conservation Act of 2000(EPCA) 
In April 2003, field offices were directed to comply with four EPCA planning integration 
principles: 
1) Environmental protection and energy production are both desirable and necessary 


objectives of sound land management and are not to be considered mutually exclusive 
priorities. 


2) The BLM must ensure appropriate accessibility to energy resources necessary for the 
nation's security while recognizing that special and unique non-energy resources can be 
preserved. 


3) Sound planning will weigh relative resource values, consistent with the FLPMA. 
4) All resource impacts, including those associated with energy development and 


transmission will be mitigated to prevent unnecessary or undue degradation (BLM 
2003a).” 


 
Under EPCA, BLM is also required to identify impediments to oil and gas development.  It was 
the intent of Congress that access to energy resources be improved as indicated in EPCA and 
EPAct.  BLM recognized the intent of the both Phases I and II of the EPCA review when it issued 
Instruction Memorandum 2003-233, Integration of the Energy Policy and Conservation Act 
(EPCA) Inventory Results, into the Land Use Planning Process.  Consequently, BLM Field Offices 
are now required to review all current oil and gas lease stipulations to make sure their intent is 
clearly stated and that stipulations utilized are the least restrictive necessary to accomplish the 
desired protection.  Moreover, the IM directs that stipulations not necessary to accomplish the 
desired resource protection be modified or dropped using the planning process.    
 
Since the purpose of integrating the EPCA results into planning is intended to determine 
whether existing resource protection measures are inadequate, adequate or excessive, we 
recommend that BLM reevaluate its management decisions accordingly and make requisite 
changes to the final planning documents 
 
An examination of less restrictive measures must be a fundamental element of a balanced 
analysis and documented accordingly in the FEIS.  Moreover, under EPCA, BLM is required to 
identify impediments to oil and gas development.  It was the intent of Congress that access to 
energy resources be improved.  BLM recognized the intent of the both Phases I and II of the 
EPCA review when it issued Instruction Memorandum 2003-233, Integration of the Energy 
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Policy and Conservation Act (EPCA) Inventory Results, into the Land Use Planning Process.  
Consequently, BLM Field Offices are now required to review all current oil and gas lease 
stipulations to make sure their intent is clearly stated and that stipulations utilized are the least 
restrictive necessary to accomplish the desired protection.  Moreover, the IM directs that 
stipulations not necessary to accomplish the desired resource protection be modified or 
eliminated using the planning process. 
 
PENNACO ENERGY v. DEPARTMENT OF THE INTERIOR 
As mentioned in the DEIS, the Tenth Circuit Court of Appeals ruling in Pennaco Energy v. 
Department of the Interior, resulted in the unavailability of oil and gas leases in the Federal 
mineral estate in coal-bearing areas of the Powder River Basin  beginning in  2004.  We are 
pleased oil and gas leasing in these areas is now being analyzed in the DEIS, effectively putting 
an end to the leasing prohibition that has been detrimental to development due to the 
significant amount of unleased and currently unleasable acreage due to the above decision.  
Opening the area to oil and gas leasing will allow companies to lease previously unleased tracts 
adjacent to existing production will increase production and reduce drainage of Federal 
minerals. 
 
ENERGY DEVELOPMENT IS A REQUIRED AND LEGITIMATE USE OF PUBLIC LANDS 
Under the Federal Land Policy and Management Act (FLPMA), BLM is required to manage the 
public lands on the basis of multiple use and sustained yield.  43 USC § 1701(a)(7) (2006)  “ 
‘Multiple use management’ is a concept that describes the complicated task of achieving a 
balance among the many competing uses on public lands, ‘including, but not limited to, 
recreation, range, timber, minerals, watershed, wildlife and fish, and [uses serving] natural 
scenic, scientific and historical values.’ ” Norton v. Southern Utah Wilderness Alliance, 542 U.S. 
at 58 (quoting 43 U.S.C. § 1702(c)).  “Of course not all uses are compatible.”  Id.   We recognize 
the difficult task the BLM faces to manage public lands in the BFO for multiple use.  However, 
oil and gas development is a crucial part of the BLM’s multiple use mandate and the agency 
must ensure that oil and gas development is not unreasonably limited in the RMP.   
 
VALID EXISTING RIGHTS 
Page 12 - “The RMP will recognize valid and existing rights.”  
 
Page 24 - “Management actions developed under all alternatives are subject to valid existing 
rights.” 
 
Page 28 – “By law, the BLM must recognize all valid existing rights.  The BLM’s authority to 
suspend or cancel existing oil and gas leases is limited by regulation.  The BLM can impose 
reasonable limits on the manner and pace of development, and limits of this type are evaluated 
in the alternatives analyzed in detail. Individual locations within the planning area which the 
BLM would close to fluid mineral leasing are also evaluated in the alternatives analyzed in 
detail.” 
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COMMENT:  We support BLM’s recognition of valid existing lease rights. According to the 
Federal Land Policy and Management Act (FLPMA), the Mineral Leasing Act (MLA) and BLM's 
Planning 1600 Handbook, BLM does not have the authority to impose new stipulations on 
leases after they have been issued. Nor does BLM have authority to impose mitigation 
measures, such as Conditions of Approval (COA), that exceed the terms and conditions of 
previously issued leases.  In sum, BLM cannot deprive operators of their rights to develop pre-
existing leases in accordance with the terms under which they are issued.  BLM is limited to 
negotiating the lease terms with existing owners if BLM wishes to impose newly developed 
restrictions. 
 
Of concern is that the DEIS does not provide adequate explanation of what constitutes valid 
existing lease rights and how they relate to new land use decisions. We recommend that BLM 
clearly state in the Final EIS that the new restrictions proposed in the Preferred Alternative will 
apply only to new leases and will not apply to lands already under oil and gas lease.  Moreover, 
it must be made clear that BLM has no authority to impose these new restrictions through 
Conditions of Approval (COA) on applications for permit to drill (APD) if they would abrogate 
the valid existing lease rights.  These principles are particularly important given the fact that 
discussions about new protections for historic properties and additions of Areas of Critical 
Environmental Concern (ACEC) could impose significant limitations on existing leases that were 
not anticipated at the time the leases were purchased from the federal government in good 
faith.  Such qualifiers are consistent with current rules and policies of the BLM and need to be 
clearly disclosed in the planning documents. 
 
CHAPTER 1: PURPOSE AND NEED FOR ACTION  


COMMENT:  The USFWS issued the Greater Sage-grouse Conservation Objectives: Final Report 
(COT Report) in February 2013.  It is unclear whether this report and its recommendations have 
been incorporated into BLM’s proposed management actions under Preferred Alternative D or 
whether BLM simply relied upon the National Technical Team (NTT) Report.  Given that the 
USFWS will likely evaluate BLM’s FEIS based upon the COT Report, please explain how or 
whether the COT Report will be incorporated into the final management strategies adopted in 
the Buffalo RMP. 
 
Additionally, we have fundamental concerns regarding BLM’s reliance upon the NTT report as 
its guiding document.   
 
First, DOI has been criticized by the Western Association of Fish and Wildlife Agencies (WAFWA) 
for using the NTT report as BLM’s sole source of Sage-grouse management direction.  In a letter 
sent to the Interior Secretary on May 16, 2013 WAFWA member states made it clear that they 
never endorsed the sole use of the NTT or any other scientific publication.  Rather, they believe 
that a wide variety of peer-reviewed publications which collectively provide the best available 
science for sage-grouse needs to be used by BLM as the basis for conserving the Sage-grouse, 


BFO_RMP_1088







PAW/PLA Comments – BFO Draft RMP and EIS  
September 26, 2013 


Page 6 
 
 
 
thereby avoiding a listing under the Endangered Species Act (ESA).  They went on to 
recommend that management and regulatory mechanisms be based upon the best available 
science [emphasis added] which would provide the best strategy for near- and long-term 
management of sage-grouse and provides the best opportunity for precluding the need to list 
the species under the ESA.   
 
Of even greater significance is that an overview of the Cooper Ornithological Society’s 
Monograph: Studies in Avian Biology, the primary source of information relied upon by the NTT 
(and the USFWS in making its listing determination), was conducted by the Center for 
Environmental Science, Accuracy and Reliability (CESAR) which found:  
 
• Significant mischaracterization of previous research; 
• Substantial errors and omissions; 
• Lack of independent authorship and peer review (3 of the authors of the NTT are also 


the authors, researchers, and editors on 3 of the most cited sources in the NTT.) 
• Methodological bias; 
• Invalid assumptions and analysis; and 
• Inadequate data. 
 
It must be noted that CESAR was not alone in finding significant fault with the Monograph.  
Reviews were also conducted separately by scientists commissioned by the State of Colorado 
which found the same exact defects.  Nevertheless, their comments on the Monograph were 
ignored by DOI. 
 
Another major fundamental concern is that the NTT report failed to recognize that the level of 
disturbance associated with a well is not constant throughout its life.  The highest level of 
surface disturbance associated with oil and gas development occurs during the construction, 
drilling and completion phases, which can last as little as a day or two up to a few months, 
depending upon the time it takes to complete the well.  Once production ensues, these 
activities subside dramatically and only regular monitoring and maintenance of the well are 
required.  Shortly after well completion, the operator normally begins interim reclamation to 
partially restore any impacted habitat.  This partial reclamation will remain in effect until the 
well has been depleted.  Upon conclusion of production activity, the operator will then move 
forward with plugging and abandonment procedures, which also includes final reclamation that 
will ultimately result in full restoration of the site and its return to productive habitat.  Interior’s 
reliance upon the NTT Report seems aimed at causing new oil and gas leasing, exploration and 
development in the public lands states to be essentially terminated in sage-grouse habitat.   
 
In addition, the NTT repeatedly cited Holloran's 2005 dissertation despite the fact that it failed 
to acknowledge the countless stipulations and mitigation measures utilized by the oil and gas 
industry throughout sage-grouse habitat.  The focus of this study was limited to an unmitigated 
control area which was to be used as a basis for comparison to areas where mitigation was 
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being employed.  He predicted population declines of between negative 8.7 percent to negative 
24.4 percent annually in Pinedale. Holloran’s predictions of catastrophic population decline 
have been clearly refuted by the data.  Instead sage-grouse in these areas have been 
continually increasing, and are well above statewide averages. 
 
CHAPTER 2: RESOURCE MANAGEMENT ALTERNATIVES 
 
COMMENT:  It appears that the DEIS focuses only on BLM Washington Office Instruction 
Memorandum (IM) No. 2012-044, but does not discuss the state’s current sage-grouse habitat 
management policy guidance set forth in WY BLM IM No. WY 2012-019 (SG IM).  This Wyoming 
IM provides guidance to BLM Wyoming Field Offices (FOs) regarding current management 
consideration of sage-grouse habitats for proposed activities until the resource management 
planning updates are completed and expressly states that it is consistent with guidelines and 
recommendations provided for in the Wyoming Governor’s Sage-Grouse Implementation 
Team’s Core Population Area Strategy and the Wyoming Governor’s Executive Order 2011-5 
(EO).  Following this precedent, the DEIS (Alternative D) should also directly state its intent to 
be consistent with the EO and explicitly propose management actions that are consistent with 
this state-specific strategy.  
 
In addition, the DEIS states (Chapter 2, Page 27) that BLM Washington Office IM No. 2011-044 
requires that conservation measures in the NTT report be analyzed in at least one alternative in 
the land use planning EIS and that a “hard look” be given to the conservation measures, as 
applicable to local ecological site variability.  Given the extensive state and local work that has 
already been done to arrive at the Governor’s Sage-Grouse Implementation Team’s Core 
Population Area Strategy and the EO, it seems reasonable that the entire basis for the proposed 
management alternative (Alternative D) in this DEIS should explicitly be based on this vetted 
state-specific strategy (with credit given to the source).  Based on the above language, there 
does not seem to be a requirement to adopt the other conservation measures, but rather a 
requirement to give it a “hard look” based on local ecological site variability.  Arguably the 
multi-year effort associated with the development of Wyoming’s Core Population Area Strategy 
and the EO would constitute a ‘hard look’. 
 
Chapter 2, Page 26, Paragraph 3 
“These conservation measures are treated in the RMP as required design features for future 
projects implemented consistent with the direction in the approved plan. Project proponents are 
encouraged to include all appropriate conservation measures in their proposals. The BLM will 
require application of all appropriate conservation measures, warranted by site-specific 
analysis, in order to avoid, minimize, rectify, reduce, or compensate for impacts.  Conservation 
measures not included in project proposals and determined appropriate from site-specific 
analysis will be required as conditions of approval (COAs).” 
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COMMENT: The conservation measures referred to above have previously been voluntary but it 
appears they would now be required for all proposed projects.  This is an extreme measure 
considering that the efficacy of the measures in avoiding and mitigating impacts has not been 
evaluated.  Also, some of these measures are not practicable for all types of projects.  BLM 
states it will require application of “appropriate” conservation measures; however, there is no 
indication how the appropriateness of various conservation measures will be determined.  
Additional, unidentified measures would also be included in conditions of approval (COAs), 
which introduces high levels of uncertainty for project proponents. 
 
It is also unclear whether these “conservation measures” alluded to in the paragraph above are 
proposed to be in addition to the required design features (RDFs) and Best Management 
Practices (BMPs) developed by the BLM NTT addressed in Appendix D.3 (Page 1606). 
 
Given that BLM WY (via the SG IM) and the USFWS have already adopted and endorsed the EO, 
any required conservation measures, RDFs, BMPs or other mandated stipulations which go 
beyond the EO are unjustified.  BLM must justify these measures in detail or modify and/or 
eliminate such measures to establish consistency with the EO. 
 
PHYSICAL RESOURCES 
 
AIR QUALITY 
EPA/DEQ vs. BLM jurisdiction 
With respect to the State’s responsibility to Air Quality implementation, Title I of the Clean Air 
Act (CAA), § 107, 42 United States Code (U.S.C.), § 7407 states, “Each State shall have the 
primary responsibility for assuring Air Quality within the entire geographic area comprising such 
State by submitting an implementation plan for such State which will specify the manner in 
which national primary and secondary ambient Air Quality standards will be achieved and 
maintained within each Air Quality control region in such State.”   
 
COMMENT:  As provided by law, the State of Wyoming has accepted and already bears the 
responsibility to protect the quality of air throughout the State as primary implementers of the 
National Ambient Air Quality Standards (NAAQS).  Clean Air Act (CAA) § 107, 42 U.S.C., § 7416, 
requires “…such State or political subdivision may not adopt or enforce any emission standard 
or limitation which is less stringent than the standard or limitation under such plan or section.”   
As a result, Wyoming’s standards are often more stringent than Federal standards. 
 
The State’s responsibility is realized through comprehensive regulations administered by the 
Wyoming Department of Environmental Quality (WDEQ) and with oversight of the 
Environmental Protection Agency (EPA).  State regulations already require the oil and gas 
industry to attain permits for emissions from the WDEQ.   Consequently, we strongly object to 
the proposal contained in the DEIS where BLM is seeking to promulgate additional air standards 
that obviously duplicate existing state and federal laws through additional agencies.  
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“To facilitate this process, the BLM currently implements a program to share emission source 
information with the Wyoming DEQ and other government agencies.  This program would 
continue under all alternatives.  In addition, the BLM would require implementation of BMPs 
within its authority to minimize impacts, such as fugitive dust emissions in proximity to high use 
roadways, populated areas, and resource-sensitive areas.” (Chapter 4, page 503).  We support 
BLM’s continued sharing of emission source information with the WDEQ and other government 
agencies.  However, we oppose BLM’s alternatives B and D potential mitigation strategies for 
projects expected to approach or exceed emission standards at the project/RMP level (Chapter 
2, Page 58, Record #AQ-1006). 
 
As indicated in Chapter 4, page 503, the DEIS recognizes the WDEQ’s authority to “implement 
emission controls for sources requiring air permits under Wyoming Air Quality Standards and 
Regulations and to ensure that these sources do not contribute to an exceedance of an ambient 
air quality standard.”  For this reason, BLM’s proposed action to further regulate, monitor, or 
impose restrictions based upon the intent to avoid possible air quality impacts is a duplication 
of effort and a waste of diminishing federal revenues.  Moreover, implementation of such 
actions will result in confusion, conflict, and possible litigation. 
 
Air Quality Memorandum of Understanding 
In addition to exceeding its authority over air quality programs, BLM’s Air Resource 
Management Plan (ARMP) directly conflicts with the Memorandum of Understanding (MOU) 
entered into by the Departments of Agriculture and Interior, along with the EPA, regarding air 
quality analysis and mitigation on federal lands.  The MOU specifically allows for agencies not to 
comply with the lengthy and expensive modeling required by the MOU if it is not cost effective 
or timely to implement the MOU’s procedures.  From a practical standpoint, it would be 
unrealistic for BLM to gather the data necessary to develop a timely and suitable model.  
Additionally, given the considerable funding shortages currently being experienced by BLM – 
along with its numerous other responsibilities – it is unacceptable for BLM to attempt to 
manage air quality as part of the planning process when it does not have any such management 
authority.  Since this agreement was adopted on a national scale, we question BLM’s attempt to 
establish a separate program for the BFO.  Clearly, the ARMP must retain consistency with the 
Department of Interior’s commitments in the MOU.  As such, we recommend that BLM 
eliminate those sections of the ARMP that exceed the elements provided for in the MOU. 
 
Also, as recognized by the MOU, the CEQ regulations implementing NEPA do not require 
agencies to develop information that is not reasonably available; see 40 C.F.R. § 1502.22.  
Rather, when faced with a situation where there is incomplete information, the agency is only 
required to inform the public of the unavailability of these data and explain why it would not be 
practical to develop such data as part of the planning process.  Instead of setting firm 
requirements in a resource management plan, we recommend BLM retain an appropriate 
degree of flexibility with respect to future permitting and projects.  As the BLM is aware, 
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quantitative air quality modeling can require years to complete and cost millions of dollars.  
Such an undertaking is not always prudent or required pursuant to the terms of the MOU. 
 
Alternatively, we recommend that BLM continue with the current management discussed in 
Alternative A to “perform analyses of activities with expected effects to air resources” and that 
modeling should be performed only on a case-by-case basis under the auspices of the technical 
expertise of the WDEQ.  We do not support the air quality analysis implied in alternatives B and 
D to “require quantitative AQ modeling.” 
 
Finally, we suggest BLM work closely with WDEQ to develop appropriate ways to address 
climate concerns while relying upon peer-reviewed data that clearly demonstrates an air 
quality threshold is threatened before requiring industry to execute an expensive and time-
consuming modeling exercise. 
 
SOILS 
Page 59, Record #Soil-1003 
“Activities on highly erosive soils would be allowed with approved site-specific construction, 
stabilization, and reclamation plans to conserve the soil resource and meet reclamation 
(Appendix I (p. 1739)) and resource objectives.” 
 
COMMENT:  We are supportive of the flexible approach to soils management under Alternative 
D that allows for activities on highly erosive soils with adequate mitigation plans. 
 
Page 60, Record #Soil-1005 
“Activities on slopes 25% and greater would  be allowed with approved site-specific 
construction, stabilization, and reclamation plans to conserve the soil resource and meet 
reclamation (Appendix I (p. 1739)) and resource objectives (Map 4).” 
 
COMMENT:  We are supportive of the flexible approach to soils and slope management under 
Alternative D that allows for development in steeper terrain with adequate mitigation plans. 
 
Page 60, Record #Soil-1007 
“Allow surface-disturbing activities on soils with poor reclamation suitability recognizing that 
reclamation may be challenging and that construction, stabilization, and reclamation plans are 
required to conserve the resource…” 
 
COMMENT:  Again, we are supportive of the flexible approach to soils management under 
Alternative D that allows for the development of soils with poor reclamation suitability, along 
with recognizing the challenges it entails, with adequate mitigation and reclamation plans. 
 
The science associated with reclamation is very dynamic, with improvement and innovation 
occurring on a regular basis.  The oil and gas industry continually works with consultants, 
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academia and others to enhance reclamation practices.  PAW has been actively engaging the 
University of Wyoming’s Reclamation and Restoration Center (WRRC) to assist industry in 
optimizing reclamation practices.  This effort is focused upon achieving successful reclamation 
in poor soils.  With constant improvements and innovations taking place, an RMP needs to 
recognize the value of such efforts and, as in Alternative D, support flexibility to achieve the 
desired results. 
 
WATER 
Page 63, Record #Water-1011 
“Allow abandoned oil and gas wells to be converted to water supply wells if a beneficial use 
(livestock, recreation, and wildlife) can be demonstrated.” 
 
COMMENT:  We are supportive of the provision under Alternative D that allows abandoned oil 
and gas wells to be converted to water supply wells if beneficial use can be demonstrated and 
the proper transfers of ownership are accomplished through the Wyoming State Engineer’s 
Office. 
 
Page 71, Record #O&G-2008 
Alternative A:  “Stipulate oil and gas leases to regulate any oil and gas operations that would 
interfere with ongoing coal operations.” 
 
Alternative D:  “Stipulate fluid mineral leases to regulate any fluid mineral development that 
would conflict with coal leasing.  Fluid minerals development will be suspended where 
established coal operations are determined to have an extended economic life.” 
 
COMMENT:  We oppose Alternative D and believe justification for changing the stipulation has 
not been adequately provided and is therefore arbitrary and unnecessary.  Additionally, with 
regard to “extended economic life” we would like further clarification as to what it is and who 
makes that determination.  Given the lack of interest in BLM’s last two coal lease sales in the 
Powder River Basin, future leasing of coal now appears speculative at best.  Therefore, BLM 
would be premature to either deny APDs or suspend oil and gas leases based on the possibility 
of future coal lease sales.  To do so may place undue and unnecessary economic harm on 
existing fluid mineral leaseholders.  We recommend this remain as is under the current 
management and be applied to ongoing coal operations, not coal leasing or future operations. 
 
Additionally, with the significant increase in oil and gas development in the proximity of coal 
mines in Campbell and Converse Counties, BLM needs to develop a comprehensive policy to 
address conflicts between conventional oil and gas development and coal mining.  In the past, 
BLM has not taken an active role in negotiating or addressing disputes between coal and oil and 
gas development.  Given the fact both resources are leased by the Federal government, the 
BLM must play an integral part in resolving future conflicts.  Oil and gas development continues 
in the vicinity of active coal mines and in many cases, oil and gas operations are occurring on 
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leases that pre-date the coal leases in the BFO planning area.  As such, oil and gas operators 
should be allowed to fully develop their resources without influence or interference from coal 
mines in the BFO planning area.  
 
BIOLOGICAL RESOURCES 
Page 85, Record #Riparian-4009 
Alternative A:  “No previous decision; considered on a project specific basis.” 
 
Alternative B:  “Apply an NSO stipulation for fluid mineral leasing within 500 feet of 
riparian/wetlands systems, aquatic habitats, and floodplains.” 
 
Alternative D:  “Apply a CSU stipulation to any fluid mineral lease within 500 feet of 
riparian/wetlands systems, and aquatic habitats (based on other resource values – soil, slope).” 
 
COMMENT:  We strongly oppose Alternative B because scientific justification for a 500 foot 
NSO has not been provided and is therefore unnecessarily restrictive.  We also oppose 
Alternative D as there has been no reason provided for a CSU stipulation, which renders it 
unjustifiably restrictive.  We recommend BLM retain current management which allows 
consideration on a project specific basis. 
 
Page 91, Record #Fish-4013 
Alternative A:  “No previous decision; considered on a project specific basis.” 
 
Alternative D:  “Apply a CSU stipulation within 0.25 mile of naturally occurring water bodies 
containing native and desirable non-native fish species.” 
 
COMMENT:  Justification needs to be provided in light of the fact that the U.S. Army Corps of 
Engineers regulates wetlands under the Clean Water Act and the Wyoming Department of 
Environmental Quality has a stormwater regulation program which applies to oil and gas 
development.  The quarter-mile CSU stipulation proposed under Alternative D is excessive and 
no justification for this change is provided.  Evidence of the excessiveness of this provision is 
illustrated by the fact that it “covers 261,870 acres…and may affect 1,263 CBNG wells and 308 
conventional wells.” (Chapter 4, page 714).  With impacts at this level, it is necessary to explain 
the reasoning for applying this CSU stipulation. 
 
Additionally, the provision under Alternative D is confusing and at odds with Record #Riparian-
4009 which provides that a CSU stipulation will be applied “to any fluid mineral lease within 500 
feet of…aquatic habitats.” 
 
We oppose the language under Alternative D and urge BLM to continue with the current 
management which has fluid mineral activities considered on a project specific basis. 
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Page 93, Record #WL-4012 
“Inventory, record, and report existing type, condition and location of BLM fences.  Prioritize 
fence projects and annually implement modifications in accordance with appropriate wildlife 
needs and the BLM Fencing Handbook 1741.1.” 
 
COMMENT:  This requirement is onerous.  Please explain why BLM believes it is the 
responsibility of others to inventory and record the type and condition of BLM fences. 
 
Page 94, Record #WL-4014 
Alternative A:  “No previous decision; considered on a project specific basis.” 
 
Alternative B:  “Require burial of all new low voltage utility lines and installation of BLM-
approved anti-perch devices on all new high voltage utility lines.”  
 
Alternative D: “Require anti-perching devices on new high voltage powerlines to minimize raptor 
use of these poles. 
Prohibit above ground distribution powerlines unless identified in an approved distribution 
plan.” 
 
COMMENT:  We strongly oppose Alternative B, as burial of all new utility lines is inflexible, 
excessive and, in many cases, cost prohibitive.  We also oppose Alternative D with regard to 
requiring distribution plans.  These plans are not fully explained or justified in the DEIS.  
Further, BLM has not explained how they would be approved or modified.  We recommend 
BLM retain the current management which allows for such decisions to be made on a project 
specific basis. 
 
Page 94, Record #WL-4016 
“Prohibit surface disturbance and disruptive activity in crucial big game winter range during 
WGFD specified dates, and in elk calving areas during WGFD specified dates (Map 23).  Historic 
uses would be exempted.” 
 
Page 94, Record #WL-4017 
“Apply a CSU and TLS stipulation to leases within big game crucial winter range and elk calving 
areas.” 
 
COMMENT:  The  provisions under Alternative D to prohibit surface disturbance and disruptive 
activity in crucial big game winter range and elk calving areas in addition to the application of 
CSU and TLS stipulations to leases within these same areas is excessive and needlessly 
duplicative.  Moreover, we are concerned they would be applied to routine development 
operations and maintenance.  This is exacerbated by the fact that no explanation has been 
provided for the qualification provided in Record #WL-4016 which states, “Historic uses would 
be exempted.” 
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In order to conduct safe and effective oil and gas operations, it is imperative that operators 
have access to well locations year-round to perform inspections, maintenance and other 
obligatory operations.  It is crucial for BLM to recognize that certain inspection and 
maintenance activities must be conducted regularly and cannot be delayed due to safety and 
operational obligations.  We recognize that limitations on some disruptive activities and access 
to well locations during critical seasons may be necessary, such as prohibiting construction 
activities (e.g. well pads, roads, pits) or limiting the number of trips allowed in the winter on big 
game crucial winter range when warranted.   However, curtailing all access can result in 
shutting-in production if a well cannot be accessed to conduct repairs.  This type of approach 
would unreasonably restrict energy production, impact oil and gas reservoirs due to extended 
shut-in, and lead to increased environmental hazards due to spills or other avoidable hazards 
that are identified with routine development activities.  We strongly recommend that BLM 
modify this proposal under Alternative D to allow reasonable access to existing well locations 
year-round for maintenance and operation of developed projects, even in sensitive wildlife 
habitats.  Basic maintenance and operation activities are critical to maintaining safe, effective, 
and environmentally sound operations and must not be subject to overly restrictive seasonal 
limitations for wildlife. 
 
Page 97, Record #WL-4026 
Alternative A:  “Prohibit surface disturbance within an additional 0.64 mile radius of sharp-
tailed grouse leks from April 1 through May 30 unless the authorized officer waives the 
prohibition.” 
 
Alternative D:  “Apply a TLS to fluid mineral leases within a 2.0-mile radius of sharp-tailed 
grouse leks from April 1 through July 15.” 
 
COMMENT:  The TLS stipulation under Alternative D is excessive and no scientific justification is 
provided for extending the TLS around sharp-tailed grouse leks from a .64 mile radius of sharp-
tailed grouse leks from April 1-May 30, to a 2.0 mile radius from April 1-July 15.  We oppose the 
language under Alternative D and urge BLM to continue with the current management. 
 
Page 99, Record #WL-4030 
Alternative B:  “Apply a TLS to fluid mineral leases within 1.5 miles of an active raptor nest for 
the following time periods…” 
 
Alternative D:  “Apply a TLS to fluid mineral leases within USFWS recommended spatial buffers 
of active raptor nests…” 
 
COMMENT:  While Alternative B expands the TLS spatial buffers to 1.5 miles around all raptor 
nests, Alternative D takes a species-specific approach to timing restrictions and buffers.  We 
commend the action taken in Alternative D, which allows for smaller TLS spatial buffers for 
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species that are more abundant and adaptable such as the red-tailed hawk, while affording 
greater protections to more sensitive species such as the ferruginous hawk. 
 
Page 105, Record #SS Fish-4008 
Alternative A:  “No previous decision; considered on a project specific basis.” 
 
Alternative D:  “Apply an NSO stipulation within 0.25 mile of any waters containing special 
status fish species.” 
 
COMMENT:  BLM has failed to adequately demonstrate how or why oil and gas development 
within these distances would negatively impact water quality that would affect an unknown 
species to date.  Historic BLM buffers for oil and gas development around stream and river 
channels and banks have been limited to 300 to 500 feet and have proven to be a reliable 
mitigation measure to protect fish and water resources.  Scientific justification needs to be 
provided for imposing a quarter-mile buffer under Alternative D.  We oppose the language 
under Alternative D and recommend BLM continue with the current management in which 
activities are considered on a project specific basis. 
 
Page 106, Record #SS WL-4005 
Alternative A:  “No previous decision; considered on a project specific basis.” 
 
Alternative D:  “Locate and manage facilities to mitigate noise impacts on special status 
species.” 
 
COMMENT:  Scientific justification and specific information by species need to be provided for 
imposing this stipulation under Alternative D.  Additionally, BLM needs to retain flexibility on 
this provision as there are many parameters that affect noise and the way it travels, including, 
but not limited to, type of equipment, topography and weather conditions.  This is something 
that has historically been considered on a project specific basis and we recommend that it 
remain as such. 
 
SAGE GROUSE 
Page 110, Record #SS WL-4023 
“Within core and connectivity population areas, leases should be a minimum of 640 contiguous 
acres wherever possible.”  
 
COMMENT:  No justification has been provided for this provision under Alternative D and it is 
unclear whether it is meant to apply to “suitable” habitat or to any type of habitat.  Further, it 
exceeds the parameters of leasing in sage-grouse core areas as outlined in the EO and the SG 
IM and, therefore, we recommend it be removed. 
 
 


BFO_RMP_1088







PAW/PLA Comments – BFO Draft RMP and EIS  
September 26, 2013 


Page 16 
 
 
 
Page 110, Record #SS WL-4024 
“Apply the following stipulations to fluid mineral leases within Greater Sage-Grouse Core 
Population Areas: 


 NSO prohibiting surface disturbing activities, disruptive activities, and occupancy within 
0.6 mile of the perimeter of occupied Greater Sage-Grouse leks (independent of habitat 
suitability). 


 CSU within Greater Sage-Grouse Core Population Areas 
o Allow on average no more than 1 disturbance and no more than 5% total surface 


disturbance per 640 acres within the DDCT analysis area (4-mile buffer of 
occupied leks within 4 miles of proposed surface disturbance, restricted to core 
and connectivity population areas). 


o Design and manage facilities to prevent WNv transmission. 
o Prohibit overhead electric transmission lines unless within one-half mile either 


side of existing 115kV or larger transmission lines creating a corridor no wider 
than one mile. 


o Where technologically feasible, prohibit facilities with motion, light sources, noise 
(10 decibels above ambient), height greater than 4.5 feet. 


o Bury electric distribution lines where possible, if not possible; then locate 
overhead lines at least 0.6 miles from the perimeter of occupied Greater Sage-
Grouse leks and install raptor perch guards. 


o Locate new roads, used to transport products or waste greater than 1.9 miles 
and other new roads, such as roads for site access greater than 0.6 miles from 
the perimeter of occupied Greater Sage-Grouse leks.  Construct roads to 
minimum design standards needed. 


o Operations and maintenance utilize “manage by exception” approach. 
 CSU – Restore disturbed sagebrush communities on BLM surface to full shrub density 


(DPost = [DPre * 1/(N+1)]) for all predisturbance shrub species and 5% minimum canopy 
cover of sagebrush.  A 90% confidence interval is required to demonstrate achievement 
of the standard.  The standard must be demonstrated the last year of the responsibility 
period, and all planted shrubs shall have been in place for at least two years. 


 TLS prohibiting surface-disturbing and disrupting activities from March 15 to June 30 
(independent of habitat suitability). 


 TLS prohibiting surface-disturbing and disruptive activities within Greater Sage-Grouse 
winter concentration areas from December 1 to March 14.” 


 
Page 113, Record # SS WL-4024 
“Apply the following stipulations to fluid mineral leases within Greater Sage-Grouse Population 
Connectivity Areas: 


 NSO prohibiting surface-disturbing activities, disruptive activities, and occupancy within 
0.6 mile of the perimeter of occupied Greater Sage-Grouse leks (independent of habitat 
suitability). 


 CSU within Greater Sage-Grouse  Population Connectivity Areas: 


BFO_RMP_1088







PAW/PLA Comments – BFO Draft RMP and EIS  
September 26, 2013 


Page 17 
 
 
 


o Allow on average no more than 1 disturbance and no more than 5% total surface 
disturbance per 640 acres within the DDCT analysis area (4-mile buffer of 
occupied leks within 4 miles of proposed surface disturbance, restricted to Core 
Population and Population Connectivity Areas). 


o Design and manage facilities to prevent WNv transmission. 
o Avoid overhead electric transmission lines. 
o Avoid facilities with motion, light sources, noise (10 decibels above ambient), 


height greater than 4.5 feet. 
o Bury electric distribution lines where possible, if not possible; then locate 


overhead lines at least 0.6 miles from the perimeter of occupied Greater Sage-
Grouse leks and install raptor perch guards. 


o Locate new roads, used to transport products or waste greater than 1.9 miles 
and other new roads, such as roads for site access greater than 0.6 miles from 
the perimeter of occupied Greater Sage-Grouse leks.  Construct roads to 
minimum design standards needed. 


o Operations and maintenance utilize “manage by exception” approach. 
 CSU – Restore disturbed sagebrush communities on BLM surface to full shrub density 


(DPost = [DPre * 1/(N+1)]) for all pre-disturbance shrub species and 5% minimum canopy 
cover of sagebrush.  A 90% confidence interval is required to demonstrate achievement 
of the standard.  The standard must be demonstrated the last year of the responsibility 
period, and all planted shrubs shall have been in place for at least two years. 


 TLS prohibiting surface-disturbing and disrupting activities within 4.0 miles of an 
occupied Greater Sage-Grouse lek, from March 15 to June 30 (independent of habitat 
suitability and restricted to within Population Connectivity Areas). 


 TLS prohibiting surface-disturbing and disruptive activities within Greater Sage-Grouse 
winter concentration areas from December 1 to March 14.” 


 
COMMENT:  The oil and gas industry fully understands the importance of conserving sage-
grouse habitat and works hard to follow the stipulations set forth in the EO throughout the 
state, as well as the SG IM on Federal lands.  The requirements set forth in Alternative D exceed 
the parameters of operating in sage-grouse core areas as outlined in the EO and the SG IM in 
several instances (listed below) and, therefore, we recommend they be removed. 


 In the first and fourth main bullet points in both the core and connectivity area 
requirements, the qualifier “(independent of habitat suitability)” is unreasonable, lacks 
justification and is inconsistent with the EO and the SG IM.  The EO specifically states 
with regard to activities in core areas that, “Activities in unsuitable habitat may also be 
approved year-round (including March 15 to June 30) on a case-by-case basis (except in 
specific areas where credible data shows calendar deviation).”  As such, BLM needs to 
remove this qualifier. 


 With regard to the language “Allow on average no more than 1 disturbance and no more 
than 5% total surface disturbance per 640 acres within the DDCT analysis area…”, the 
reference to “1 disturbance” needs to be removed.  The EO specifically states on page 
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12 that, “Oil and Gas: Well pad densities not to exceed an average of one pad per square 
mile (640 acres) and suitable habitat disturbed not to exceed 5% of suitable habitat 
within the DDCT.  As an example, the number of well pads within a two mile radius of the 
perimeter of an occupied sage-grouse lek should not exceed 11, distributed preferably in 
a clumped pattern in one general direction from the lek.”  This requirement in the EO 
specifically refers to well pad density, it does not refer to number of disturbances.  
Disturbances can include pipelines, well pads, roads, ancillary facilities, etc. and this is 
limited to 5% total surface disturbance in suitable habitat within the DDCT analysis area.  
Further, the SG IM requires oil and gas disturbance to be considered on the basis of 
locations and not individual disturbance.  To remain consistent with the EO, the phrase 
“…than 1 disturbance and…” must be removed from this requirement. 


 The additional requirements regarding motion, light and height are both inconsistent 
with the EO and scientifically unsupported and must be removed.  Not only are these 
requirements arbitrary and excessive, they also pose safety concerns, especially with 
regard to prohibiting lighting at facilities. 


 The term “manage by exception” is ambiguous and vague and needs to be clearly 
defined.  If this means, as we suspect, that BLM intends to require the use of 
automation such as telemetry to monitor well sites and only visit those that need 
attention, it needs to provide for more flexibility.  For example, remotely monitoring a 
site may not always identify all operational considerations.  In some cases it is necessary 
to go out and inspect a well or facility.  In order to conduct safe and effective oil and gas 
operations, a reasonable level of limited access to well locations is necessary year-round 
to perform inspections, maintenance and other obligatory operations.  It is crucial for 
BLM to recognize that certain inspection and maintenance activities must be conducted 
regularly and cannot be delayed due to safety and operational obligations.  As we have 
stated previously in these comments, we recognize that limitations on some disruptive 
activities and access to well locations during critical seasons may be warranted, such as 
prohibiting construction activities (e.g. well pads, roads, pits) or limiting the number of 
trips allowed when warranted.   However, it would constitute an act of agency 
negligence that would likely result in major safety hazards if BLM moves forward with 
restricting access for the maintenance and operation of developed projects.  Therefore, 
we strongly recommend that BLM modify this proposal under Alternative D such that 
BLM will allow reasonable access to existing well locations year-round for maintenance 
and operation of developed projects.  Basic maintenance and operation activities are 
necessary to maintain safe, effective, and environmentally sound operations. 


 The sagebrush reclamation requirements are too onerous and should be measured on 
the basis of trajectory.  The requirement to restore sagebrush to full shrub density is 
unclear.  Further clarification is also needed with regard to what is meant by 
“responsibility period”.  Is this the period until the reclamation standard is met?  That 
means Final Abandonment Notices (FAN) could take extended periods of time (in some 
cases 10 and more years) to submit.  Additionally, we object to the term restoration in 
this provision and insist it be referred to as reclamation.  Restoration is defined as 
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restoring something to its former condition; reclamation is defined as bringing 
something back to a suitable condition for use, as cultivation or habitation.  The primary 
objective is to bring sagebrush back to an acceptable trajectory to suitable habitat, 
therefore, this should be referred to as reclamation and not restoration. 
 


Page 115, Record # SS WL-4024 
“Apply the following stipulations to fluid mineral leases within Greater Sage-Grouse habitat 
outside of Core Population and Population Connectivity Areas: 


 NSO prohibiting surface-disturbing activities, disruptive activities, and occupancy within 
0.25 mile of the perimeter of occupied Greater Sage-Grouse leks. 


 CSU within 0.25 mile of occupied Greater Sage-Grouse leks. 
o Design and manage facilities to prevent WNv transmission. 
o Prohibit overhead electric transmission lines. 
o Where technologically feasible, prohibit facilities with motion, light sources, noise 


(10 decibels above ambient), height greater than 4.5 feet. 
o Bury electric distribution lines where possible, if not possible; then locate 


overhead lines at least 0.5 miles from the perimeter of occupied Greater Sage-
Grouse leks and install raptor perch guards. 


o Operations and maintenance utilize “manage by exception” approach. 
 CSU – Restore disturbed sagebrush communities on BLM surface to full shrub density 


(DPost = [DPre * 1/(N+1)]) for all predisturbance shrub species and 5% minimum canopy 
cover of sagebrush.  A 90% confidence interval is required to demonstrate achievement 
of the standard.  The standard must be demonstrated the last year of the responsibility 
period, and all planted shrubs shall have been in place for at least two years…” 


 
COMMENTS:  The requirements set forth in Alternative D exceed the parameters of operating 
outside sage-grouse core areas as outlined in the EO and the SG IM in several instances (listed 
below) and, therefore, we recommend they be removed. 


 Applying both a no surface occupancy (NSO) stipulation within 0.25 mile of occupied 
sage-grouse leks as well as controlled surface use (CSU) stipulation within the same 0.25 
mile of occupied sage-grouse leks is contradictory and excessive.  BLM and the USFWS 
have already adopted and endorsed the EO, therefore, any non-core habitat stipulations 
contained in Alternative D which go beyond what is in the EO are unjustified to date.  
Variations with the EO must be justified in detail or modified and/or eliminated to 
establish consistency with the EO. Specifically, the proposed CSU restrictions on BLM-
administered land outside of Core Population Areas should mesh directly with page 3 of 
the EO which calls for incentives to enable development of all types outside Core 
Population Areas (thus offering further protection to Core Areas):  


“7. For activities outside of Core Population Areas, no more than a one-quarter (1/4) 
mile no surface occupancy standard and a two (2) mile seasonal buffer should be 
applied to occupied leks. Incentives to enable development of all types outside Core 
Population Areas should be established (these should include stipulation waivers, 
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enhanced permitting processes, density bonuses, and other incentives). Development 
scenarios should be designed and managed to maintain populations, habitats and 
essential migration routes where possible. It is recognized that some incentives may 
result in reduced numbers of sage-grouse outside of Core Population Areas.”  
(Emphasis added). 


The NSO and seasonal TLS aside, prescribing CSUs for non-core habitat may not 
promote such incentives as it also creates additional constraints on non-core 
habitat.  This also extends to those RDFs identified in Appendix D.3, which are 
explicitly stated to apply to General Habitat.  Please ensure there is consistency 
between each of these CSUs and RDFs proposed for non-core (general) habitat 
with the above mandate in the EO. 


 The additional requirements regarding motion, light and height are both inconsistent 
with the EO and scientifically unsupported and we recommend they be removed.  Not 
only are these requirements arbitrary and excessive, they also pose safety concerns, 
especially with regard to prohibiting lighting at facilities.  Further, with regard to noise 
being limited to 10 decibels above ambient, in the EO this requirement is limited to core 
areas only and, therefore, must be removed as a requirement for areas outside of core. 


 The term “manage by exception” is ambiguous and vague and needs to be clearly 
defined.  (See above comment with regard to this topic.)  


 The sagebrush reclamation requirements are onerous and need to be measured on the 
basis of trajectory.  The requirement to restore sagebrush to full shrub density is not 
clear.  Further clarification is also needed with regard to what is meant by “responsibility 
period”.  Is this the period until the reclamation standard is met?  That means Final 
Abandonment Notices (FAN) could take extended periods of time (in some cases 10 and 
more years) to submit.  Additionally, we object to the term restoration in this provision 
and insist it be referred to as reclamation.  Restoration is defined as restoring something 
to its former condition; reclamation is defined as bringing something back to a suitable 
condition for use, as cultivation or habitation.  What is necessary is that sagebrush be 
brought back to a condition representing an acceptable trajectory to suitable habitat, 
therefore, this should be referred to as reclamation and not restoration. 


 The provision to bury electric lines, or to locate overhead lines at least 0.5 miles from 
the perimeter of occupied sage-grouse leks in habitat outside of core has not been 
scientifically justified, is excessive and cost-prohibitive. 


 
Page 117, Record #SS WL-4024 
”Recommend for all surface-disturbing activities on BLM surface adjacent to core or connectivity 
population areas, within or adjacent to lands involved in Greater Sage-Grouse conservation 
projects, or support an 85% Greater Sage-Grouse population density, BLM parcels less than 640 
acres that only meet the population density factor may be excluded. 


 TLS prohibiting surface-disturbing and disruptive activities within 2.0 miles of 
occupied Greater Sage-Grouse leks, from March 15 to June 30 (independent of 
habitat suitability). 
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 TLS prohibiting surface-disturbing and disruptive activities within Greater Sage-
Grouse winter concentration areas, from December 1 to March 14.”  (Emphasis 
added.) 


 
COMMENT:  This provision in Alternative D is not consistent with the EO or the SG IM and must 
be revised.  The EO provides that, “…seasonal stipulations (December 1 to March 14) should be 
considered in locations outside Core Population Areas where they have been identified as winter 
concentration areas necessary for supporting biologically significant numbers of sage-grouse 
nesting in Core Population Areas” (emphasis added).  In applying the provision to those areas 
that “support an 85% Greater Sage-grouse population density,” it will include sage-grouse that 
nest outside Core Population Areas.   BLM should protect winter concentration areas that 
support biologically significant numbers with seasonal protection only when it can be clearly 
scientifically and biologically demonstrated that those birds nest within a defined Core 
Population Area. 


 
Furthermore, in the first bullet point, the qualifier “(independent of habitat suitability)” is 
arbitrary, lacks scientific justification and is inconsistent with the EO and the SG IM.  The EO 
specifically states with regard to activities inside core areas, “Activities in unsuitable habitat 
may also be approved year-round (including March 15 to June 30) on a case-by-case basis 
(except in specific areas where credible data shows calendar deviation).”  It doesn’t make sense 
to have requirements on activities that take place outside of core be more stringent than those 
that are placed on activities inside core and as such, BLM needs to eliminate this qualifier. 
Finally, not only are these provisions inconsistent with the EO and the SG IM, no definition of 
“adjacent to” is provided and, when taken with “independent of habitat suitability,” could be 
construed as all potential sage-grouse habitat in the BFO planning area. 
 
Page 118, Record #SS WL-4025 
“To the extent necessary to prevent unnecessary or undue degradation, manage Greater Sage-
Grouse Core Population Areas as follows (Map 33): 


…Allow on average no more than 1 mineral related disturbance and no more than 5% 
total surface disturbance per 640 acres within the DDCT analysis area.” 


 
COMMENT:  With regard to the language, “Allow on average no more than 1 mineral related 
disturbance and no more than 5% total surface disturbance per 640 acres within the DDCT 
analysis area…” the reference to “1 mineral related disturbance” needs to be removed.  As 
pointed out earlier, the EO (page 12) specifically states with regard to oil and gas, “Well pad 
densities not to exceed an average of one pad per square mile (640 acres) and suitable habitat 
disturbed not to exceed 5% of suitable habitat within the DDCT.  As an example, the number of 
well pads within a two mile radius of the perimeter of an occupied sage-grouse lek should not 
exceed 11, distributed preferably in a clumped pattern in one general direction from the lek.”  
This requirement in the EO specifically refers to well pad density, it does not refer to number of 
disturbances.  Disturbances can include pipelines, well pads, roads, ancillary facilities, etc. and 
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are limited to 5% total surface disturbance in suitable habitat within the DDCT analysis area.  
Further, the SG IM requires oil and gas disturbance to be considered on the basis of locations 
not individual disturbance.  To remain consistent with the EO, the phrase “…than 1 mineral 
related disturbance and…” must be removed from this requirement. 
 
CULTURAL RESOURCES 
Page 135, Record #Cultural-5006 
Alternative A:  “Bozeman Trail and Crazy Woman Battle Site, NSO stipulations will be applied to 
fluid mineral leases where potentially eligible or significant segments exist (within 0.25 mile or 
visual horizon, whichever is closer, from the Bozeman Trail)(Map 36).” 
 
Alternative B:  “Initiate mineral withdrawals in areas containing historic properties that retain 
their historic setting (Map 37). 
“Close to mineral leasing areas containing historic properties that retain their historic setting.” 
 
Alternative D:  “Apply NSO stipulations to fluid mineral leases containing the following historic 
properties (Map 38): 


 Pumpkin Buttes 
 Cantonment Reno 
 Dull Knife Battle 
 Crazy Woman Battle 
 Contributing and Unevaluated Segments of the Bozeman Trail 
 All Rock Art Sites 
 All Rock Shelter Sites 
 All Native American Burials 


 
“Apply CSU stipulations (surface disturbance and infrastructure must either not be visible, or will 
result in a weak contrast) to protect the setting within 3.0 miles of the following sites: 


 Pumpkin Buttes 
 Cantonment Reno 
 Dull Knife Battle 
 Crazy Woman Battle 
 Contributing and Unevaluated Segments of the Bozeman Trail 
 All Rock Art Sites 
 All Native American Burials” 


 
COMMENT:  BLM’s proposed management action under Alternative B for cultural resources is 
unwarranted and excessive.  Alternative D is not much of an improvement in that it proposes to 
apply an NSO to an increased number of historic sites and limit surface disturbing activities 
within three miles of those sites, particularly when BLM has failed to demonstrate that the 
current ¼-mile buffer has been proven inadequate.  The proposed increase in the amount of 
historic sites and CSU stipulation to protect the setting appears arbitrary and will be 
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detrimental to current oil and gas development in these areas.  We remind BLM that it cannot 
apply these new measures to valid existing leases.  Further, the impact of this provision, 
described in the DEIS as covering 613,601 acres, having a major impact on fluid minerals and 
possibly affecting 1,440 CBNG wells and 519 conventional wells (Chapter 4, page 718), contains 
no data to justify this excessive management proposal.  Absent such data, we strongly object to 
this new highly restrictive approach to management and urge BLM to retain the management 
objectives found under Alternative A. 
 
Further, we are opposed to the BLM’s proposed management for the Bozeman Trail under 
Alternative D.  The Bozeman Trail is not a congressionally recognized trail and, as such, should 
not be subject to significant additional protections.  We believe the current management 
protection of the area “within 0.25 mile or visual horizon, whichever is closer” is more than 
sufficient protection.  We recommend BLM include this visual horizon language under 
Alternative D, which is consistent with the description of potential impacts to the Bozeman Trail 
in Chapter 4 (page 857).  This discrepancy must be clarified in the FEIS.  Additionally, because of 
the significant amount of privately owned surface along the route of the Bozeman Trail, BLM 
cannot possibly hope to preserve the “historic setting” of the trail.  Private surface owners are 
obviously free to modify their surface whenever they please and it doesn’t make sense for BLM 
to attempt to preserve the setting of the trail when it has already been significantly modified by 
private surface owners.  Finally, we are strongly opposed to the proposed protection of 
“unevaluated segments of the Bozeman Trail.”  BLM does not have the authority under the 
National historic Preservation Act or FLPMA to limit oil and gas development where historic 
resources are not actually known to exist. 
 
PALEONTOLOGICAL RESOURCES 
Page 139, Record #Paleo-5007 
Alternative A:  “No previous decision; considered on a project specific basis.” 
 
Alternative D:  “Apply an NSO stipulation to mineral leases in areas containing paleontological 
resources of high quality or importance.” 
 
COMMENT:  The management proposed under Alternative D is unreasonable.  Flexibility is 
needed allowing operators to develop reasonable mitigation plans.  Also, the results of 
paleontological surveys would inform the agencies of specific protection needs without having 
to impose an NSO.  We recommend management of this provision continue with the current 
management and be considered on a project specific basis. 
 
VISUAL RESOURCES 
Page 140, Record #VRM-5005 
Alternative A:  “Manage visual resources in accordance with objectives for VRM classes that 
have been assigned to the planning area (Map 41).” 
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Alternative B:  “Manage all VRI Class II areas and special emphasis areas as VRM Class II (Map 
42).” 
 
Alternative D:  “Manage VRI Class II areas (except Powder River Breaks and Fortification Creek) 
and special emphasis areas as VRM Class II (Map 44). 
 
Special emphasis areas will include:  SRMAs, ACECs, wilderness characteristic areas.” 
 
COMMENT:  We are opposed to the increase in VRM Class II restrictions as it is unnecessarily 
restrictive to oil and gas development.  We find it perplexing that the agency would attempt 
apply a VRM Class II to an area that was not historically subject to such constraints and which 
contains hundreds of oil and gas leases, producing wells, mines and other pre-existing facilities 
that all carry with them valid existing rights.  We remind BLM in areas where leases have 
already been issued, the agency does not have the authority to change the terms of the lease.  
Nor can new visual restrictions be placed upon active development activities.  The VRM 
program is intended to identify manageable objectives that take into account existing 
structures and activities; clearly BLM has lost sight of the program parameters and objectives. 
 
In addition to opposing VRM changes under alternatives B and D, we also oppose such changes 
in light of the fact that many of the lands within the planning area are either private land or 
state lands.  It is objectionable for BLM to propose placing the burden of attempting to retain 
scenic quality upon operators in the area.  We also find it inequitable for BLM to literally force 
companies to meet objectives that could be significantly compromised by uses on non-federal 
lands. 
 
Page 145, Lands and Realty, Objective LR:2.2  
“Through consolidation and disposal, the overall result should be no net acreage gain during the 
life of the RMP.” 
 
COMMENT:  We support this objective that encourages no net gain in federal acreage within 
the BFO planning area for the life of the RMP.  The BLM already owns more than sufficient 
surface and minerals within the planning area. 
 
RIGHTS-OF-WAY AND CORRIDORS 
Page 150, Rights-of-Way and Corridors, LR:4.4 
“Make opportunities available for exploration and development of CO2 sequestration research 
and activities, while avoiding or mitigating impacts of these activities on other resource values.” 
 
COMMENT:  We are supportive of BLM’s objective to make opportunities available for CO2 
sequestration exploration and development.  We believe sequestration of carbon dioxide and 
particularly its use for enhanced oil recovery can have positive impacts for the oil and gas 
industry and the environment. 
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Page 150, Record #ROW-6006 
Alternative B:  ““Make lands available for ROW in accordance with management identified 
within Alternative B to conserve other resources.  This results in: 


 372,088 acres excluded from ROW. 
 395,444 acres identified for ROW avoidance. 
 16,570 acres are open for ROW development.” 


 
Alternative D:  “Make lands available for ROW in accordance with management identified 
within Alternative D to conserve other resources.  This results in: 


 101,081 acres excluded from ROW. 
 290,336 acres identified for ROW avoidance. 
 390,685 acres are open for ROW development.” 


 
COMMENT:  We strongly oppose the excessive use of ROW exclusion and avoidance areas 
proposed in alternatives B and D.  No analysis or justification was provided in the DEIS to 
support this unreasonable change in management.  BLM has failed to consider the impact of 
this proposal on existing uses and commitments, and in particular the effect it would have on 
valid existing lease rights, including unitized areas and development.  As such, BLM must 
remain flexible when working with operators to access oil and gas leases.  We, therefore, 
strongly urge BLM to reconsider its proposal to excessively limit future uses and develop a ROW 
plan that is more reasonable and capable of being implemented.  
 
Additionally, BLM has failed to include a map of where the ROW exclusion and avoidance areas 
are, so operators will not know where these areas are located. 
 
TRAVEL AND TRANSPORTATION MANAGEMENT 
Page 155, Record #Trans-6023 
“Protect wintering big game by seasonally prohibiting motorized vehicle use within big game 
crucial winter ranges in accordance with WGFD recommendations (Map 56).”  (November 15 to 
April 30). 
 
Page 156, Record #Trans-6024 
“Protect big game by seasonally prohibiting motorized vehicle use within big game calving areas 
in accordance with WGFD recommendations (May 1 to June 30) (activities under administrative 
permit excluded).” 
 
COMMENT:  The provisions under Alternative D that would seasonally prohibit motorized 
vehicle use within crucial big game winter range and elk calving areas, are a serious cause for 
concern in that they may be applied to routine development operations and maintenance.   
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As stated previously in these comments, in order to conduct safe and effective oil and gas 
operations it is crucial for operators to have, at the very least, limited access to well locations 
year-round to perform inspections, maintenance and other obligatory operations.   
 
RECREATION 
Page 161, Record #Rec-6019 
“Do not lease minerals within the boundary of the following SRMAs: 


 Burnt Hollow (17,280 acres) 
 Dry Creek Petrified Tree (2,567 acres) 
 Hole-in-the-wall (11,952 acres) 
 Middle Fork Powder River (10,083 acres) 
 Mosier Gulch (1,026 acres) 
 Welch Ranch (1,748 acres) 


 
“Lease fluid minerals with a CSU stipulation to be consistent with SRMA management in the 
following SRMAs: 


 Weston Hills (9,504 acres)” 
 
COMMENT:  We strongly oppose making the large tracts of lands unavailable to mineral leasing 
via SRMAs or other special designations under Alternative D.  Any new designation or 
expansion must be justified and allow for valid existing lease rights and development. 
 
LANDS WITH WILDERNESS CHARACTERISTICS 
Page 164, Record #LWC-6002 
Alternative A:  “No previous decision; considered on a project specific basis.” 
 
Alternative D:  “Manage lands with wilderness characteristics (Map 62) to emphasize ecosystem 
health, natural values, and primitive recreational opportunities (6,864 acres). 
 
The lands with wilderness characteristics area will be managed to protect wilderness 
characteristics.  Management would include: 


 Closing the area to motorized use… 
 Closing the area to mineral leasing (fluid and solid)… 
 Closing the areas to salable mineral development” 


 
COMMENT:  As previously stated, we strongly oppose making large tracts of land unavailable to 
mineral leasing via special designations to protect wilderness values under Alternative D.  Any 
new designation must be clearly justified and allow for valid existing lease rights and 
development.  This should remain under current management and be considered on a project 
specific basis. 
 
 


BFO_RMP_1088







PAW/PLA Comments – BFO Draft RMP and EIS  
September 26, 2013 


Page 27 
 
 
 
ACECs 
Page 171, Record #ACEC-7003 
“Designate the following areas as ACECs (Map 62): 


 Fortification Creek Elk Area (32,602 acres) 
 Pumpkin Buttes (1,733 acres) 
 Welch Ranch (1,116 acres)” 


 
COMMENT:  We strongly oppose adding the large tracts of lands as ACECs under alternatives B 
and D.  Justification has not been provided for designating these areas as ACECs rendering them 
unavailable to mineral leasing and, therefore, is unacceptable.  Moreover, any new designation 
or expansion must not only be justified, but also allow for valid existing rights and 
development. 
 
CHAPTER 3: AFFECTED ENVIRONMENT 
Chapter 3, Page 360, Paragraph 3 
“Greater Sage-Grouse populations have declined in portions of MZ1 through wholesale loss of 
habitat as well as direct impacts to birds through disturbance and direct mortality. The most 
pervasive and extensive change to the sagebrush ecosystems in MZ1 is the conversion of nearly 
60% of native habitats to agriculture (Samson et al. 2004).” 
 
COMMENT: The publication of Samson et al. (2004) does not address sagebrush ecosystems in 
Sage-Grouse MZ1.  This paper addresses prairie grasslands in the Great Plains, which represents 
a much larger area.  Samson et al. (2004) also does not differentiate between prairie grasslands 
and sagebrush steppe. We recommend BLM include in the FEIS information (including a map) 
regarding the amount of sagebrush habitat that has been converted to agricultural uses within 
the BFO planning area specifically.  
  
Chapter 3, Page 367, Paragraphs 2 and 4 
“Energy development within two miles of leks is projected to reduce the average probability of 
lek persistence from 87% to 5% (Walker et al. 2007a). Current research suggests that impacts to 
leks from energy development are discernible out to a minimum of 4 miles, and that some leks 
within this radius have been extirpated as a direct result of energy development (Apa et al. 
2008). Even with a timing limitation on construction activities, Greater Sage-Grouse avoid 
nesting in oil and gas fields because of the activities associated with operations and 
production.” 
 
“Greater Sage-Grouse avoidance of oil and gas infrastructure results in even greater indirect 
habitat loss. Doherty et al. (2008) demonstrated that Greater Sage-Grouse in the Powder River 
Basin avoided otherwise suitable wintering habitats once they have been developed for energy 
production, even after timing and lek buffer stipulations had been applied.” 
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COMMENT: Other sage-grouse research has been completed which does not necessarily agree 
with the above statements.  The BLM should also consider this research in its analysis.  For 
instance, Ramey et al. (2011) report that:  
 


“Current stipulations and regulations for oil and gas development in sage-grouse habitat 
are largely based on studies from the Jonah Gas Field and Pinedale Anticline. These and 
other intensive developments were permitted decades ago, using older, more invasive 
technologies and methods. The density of wells is high, due to the previous practice of 
drilling many vertical wells to tap the resource (before the use of directional and 
horizontal drilling of multiple wells from a single surface location became widespread), 
and prior to concerns over sage-grouse conservation. These fields and their effect on 
sage-grouse are not necessarily representative of sage-grouse responses to less-
intensive energy development. Recent environmental regulations and newer 
technologies have lessened effects to sage-grouse.”  


 
Taylor et al. (2007) analyzed six oil and gas development areas in Wyoming with various 
degrees and ages of activity to determine sage-grouse population trends relative to intensity 
and timing of oil and gas development. They report that:  
 


 “Sage-grouse population trends are consistent among populations regardless of 
the scope or age of energy development fields, and that population trends in the 
six development areas mirror trends state-wide; 


 Application of the BLM standard sage-grouse stipulations appear to be effective 
in reducing the impact of oil and gas development on male-lek attendance;  


 Male lek attendance in areas that are not impacted by oil and gas development is 
generally better than areas that are impacted; 


 Displacement from impacted leks to non-impacted leks may be occurring; 
research is needed to assess displacement and its implications for developing 
sage-grouse conservation strategies; 


 Lek abandonment was most often associated with two conditions, including high 
density well development at forty-acre spacing (sixteen wells per square mile), 
and regardless of well spacing when development activity occurred within a the 
quarter-mile lek buffer; 


 Extirpation of sage-grouse has not occurred in any of the study areas; 
 Long-term fluctuations in sage-grouse population trends in Wyoming reflect 


processes such as precipitation regimes rather than energy development activity; 
however, energy development can exacerbate fluctuations in sage-grouse 
population trends over the short-term.”  


 
Scientists studying sage-grouse appear to have varying interpretations concerning effects of oil 
and gas development on population trends.  The BLM should consider results of studies 
conducted by Ramey et al. (2011) and Taylor et al. (2007) in addressing the effects of oil and gas 
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development on sage-grouse and sage-grouse habitat.  The impacts recorded for the (past) 
intense developments in Wyoming should not be assumed to be typical of what would occur in 
the BFO planning area with future oil and gas development given “intensive developments were 
permitted decades ago, using older, more invasive technologies and methods” (Ramey et al. 
2011). 


 
In addition, most of the recorded effects on sage-grouse populations have been based on lek 
counts.  These studies indicate that oil and gas activities have reduced lek counts in the vicinity 
of oil and gas developments but have not shown that population losses have occurred.  Ramey 
et al. (2011) reported:  


 
“In the case of sage-grouse, reduction in male lek counts has been assumed to 
equate to population losses. To our knowledge, this hypothesis has not been 
tested with probability based population counts.”  


 
Chapter 3, Page 367, Paragraph 3 
“Another concern for Greater Sage-Grouse populations is that reservoirs created for disposal of 
CBNG produced water provide habitat for mosquitoes that carry WNv (Thiele 2005). WNv 
represents an important new stressor, which in 2003 reduced late summer survival of Greater 
Sage-Grouse an average of 25% within four populations, including the Powder River Basin 
population (Naugle et al. 2004) and in an outbreak year can more than cut a population in half 
(Taylor et al. 2012). In northeastern Wyoming and southeastern Montana, WNv-related 
mortality during summer resulted in an average decline in annual female survival of five percent 
from 2003 to 2006 (Walker et al. 2007a). Greater Sage-Grouse losses in the planning area 
during 2004 and 2005 were not as severe. Summer 2003 was warm and dry, more conducive to 
WNv replication and transmission than the cooler summers of 2004 and 2005 (Cornish 2005). 
Current science suggests a synergy between WNv and energy development that amplifies the 
negative impact to Greater Sage-Grouse (USFWS 2010). Additional information on the threat of 
WNv to Greater Sage-Grouse can be found in Appendix D (p. 1603).” 
 
COMMENT:  The above modeled outcomes predicting synergistic impacts to the greater sage-
grouse do not take into account the data from the Centers for Disease Control (CDC) which 
illustrate that the risk to avian species from West Nile virus has declined to virtually nothing 
since 2003.  As mentioned in the previous comment, here again is an example of where only a 
portion of the available information is used to address the impacts, in this case of WNv on sage-
grouse, resulting in onerous management decisions.  We recommend that instead of focusing 
on the minimal threat of WNv, BLM must more appropriately focus its attention on the highly 
significant issue of rampant predation of Sage-grouse. 
 
CHAPTER 4: ENVIRONMENTAL CONSEQUENCES 
COMMENT: It is unclear how BLM made determinations regarding whether an alternative 
results in major, moderate, minor, or negligible effects.  These assignments appear to be 
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subjective with limited specific information or rationale presented regarding how these 
determinations were made (for each resource area of each alternative).  Relative to sage-
grouse, there should be numeric thresholds for determining whether a resource area under 
each of the four alternatives (fluid minerals for instance) would have a major, moderate or 
minor effect on sage-grouse.  The BLM should specifically outline the criteria it uses to identify 
the ‘significance’ of an impact.  Rather than assigning a relative ranking of major, moderate, 
minor, etc. to each resource area within each alternative, the document should present the 
anticipated impacts (without classification of major to negligible) for each resource area and 
discuss how the impact varies between alternatives.  Anything beyond that is difficult to 
substantiate. 
 
Chapter 4, Page 715 
“Requiring fluid mineral production and byproducts to be piped out of crucial elk winter range 
and calving areas unless operator proposes an acceptable alternative may have a minor to 
moderate effect based on the type of production and the additional equipment required to pipe 
the fluids.” 
 
COMMENT:  The provision under Alternative D would have serious economic impact on 
operations, especially in lower volume wells.  For existing wells, the economic impact could be 
even more difficult to determine depending on production volumes.  Requiring collection 
systems, especially for wells with low production, may result in premature abandonment of a 
well(s). We strongly urge BLM to reconsider this requirement. 
 
Chapter 4, Page 1095, 4.4.9.2 Impacts Common to All Alternatives 
The paragraph under this section states that the proposed management under Alternative D 
would result in major beneficial effects to special status species as follows: “The beneficial 
effects would be major as greater than 10 percent of habitats important to Threatened and 
Endangered Species, Greater Sage-Grouse, and bald eagles would be conserved and improved”.  
 
COMMENT: This summary of beneficial effects to sage-grouse and other species does not 
appear to be consistent with the discussion that follows in the discussion of Alternative D, (see 
pages 1127-1129) relative to special-status species.  For example, the following passage on 
page 1128 indicates adverse impacts to sage-grouse: 
 


“Under Alternative D, riparian and uplands would be managed to restore 
perennial flows or standing water. Restoration of areas of standing water would 
encourage creation of mosquito habitats. Increasing mosquito habitats increases 
the potential threat of WNv outbreaks in GSG. This could contribute to 
population declines. This management action, under Alternative D would have 
significant impacts to Greater Sage-Grouse.” (Emphasis added).  
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Page 1127 states: 
  


“Current activities have created substantial loss of the biological integrity 
and habitat function of ecosystems. Loss of population viability of Greater 
Sage-Grouse could occur within the planning area, though the continued 
existence of the species range-wide will not be in jeopardy. Absent a WNv 
outbreak year, the lower 95% confidence limit on the population count is 
3,147 males, suggesting that immediate extirpation of the northeast 
Wyoming population is unlikely if all environmental conditions for Greater 
Sage-Grouse other than energy development, remain favorable (Taylor et 
al. 2012). Management actions under Alternative D for special status 
wildlife species would have significant impacts to Greater Sage-Grouse.” 
(Emphasis added). 


 
These statements are not consistent with statements made within the same subsection on Page 
1128:  
 


“The CSU would have beneficial effects on the following areas currently identified 
as important to special status wildlife species: greater than ten percent of 
habitats important to bald eagles, special status raptor species, and areas where 
special status amphibian, reptile, and bat species could occur (ten percent of 
habitats important to black-tailed prairie dogs and one to five percent of habitats 
important to Greater Sage-Grouse); therefore, management actions under 
Alternative D for water will have major beneficial effects on special status wildlife 
species.”  (Emphasis added).   


 
Please clarify and ensure the discussion of potential ‘effects’ is consistent throughout the 
document.  
 
Chapter 4, Pages 1129-30 
The discussion of Leasable Mineral – Fluids states the following: 
“Under Alternative D, leasable fluid resources would be permitted in greater than 10 percent of 
habitats important black-tailed prairie dogs, Greater Sage-Grouse, raptors, herptiles, bats, and 
migratory birds; and five to 10 percent of habitat to bald eagles. Overall, the adverse effects 
would be major.” (Emphasis added).  
 
“Fluid minerals could be developed within 100 percent of the Greater Sage-Grouse habitat in the 
planning area.  Leasing fluid minerals and allowing development on this scale would cause 
substantial loss of the biological integrity and habitat function of ecosystems. Absent a WNv 
outbreak year, the lower 95% confidence limit on the population count is 3,147 males, 
suggesting that immediate extirpation of the northeast Wyoming population is unlikely if all 
environmental conditions for Greater Sage-Grouse remain favorable (Taylor et al 2012). This 
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management has had and would continue to have significant impacts on Greater Sage-Grouse 
in the planning area.” (Emphasis added). 
 
COMMENT: The above statement seems to conflict with the concept that NSO, CSU, and other 
buffers and stipulations would be implemented with Alternative D to avoid impacts to sage-
grouse and their habitat.  The development of 100 percent of fluid mineral resources is not 
realistic.  In addition, the statement of 100 percent development does not comport with the 
statement on page 1129 that fluid resources would be leased on 10 percent of sage-grouse 
habitats.  
 
As discussed earlier, the statement on page 1095 that Alternative D would be beneficial to 
sage-grouse appears to conflict with the Summary of Impacts to Special Status Wildlife Species 
(Table 4.57, page 1139), which indicates that Alternative D would have significant adverse 
impacts to sage-grouse.  This section is very confusing and is contradictory in several respects.  
In this section, it appears that the implementation of NSO, CSU and other stipulations is not 
projected to stem the downward population/habitat trends for sage-grouse and that 
extirpation of the sage-grouse population in northeast Wyoming is inevitable.  Please clarify. 
 
Chapter 4, Page 1130 
“The BFO has incorporated multiple conservation measures to reduce the population’s 
vulnerability, such as habitat restoration to promote the recovery of disturbed habitats and 
water management measures to reduce WNv transmission. Appendix D (p. 1603) contains lists 
of RDFs and discretionary BMPs to promote Greater Sage-Grouse conservation. BLM’s High 
Plains District has also founded the Powder River Basin Restoration program, a partnership 
which promotes reclamation practices and habitat enhancement projects aimed at restoration 
of sagebrush habitats for the Greater Sage-Grouse.” 
 
COMMENT: If the BFO has incorporated multiple conservation measures to reduce the 
populations vulnerability, has a list of RDFs and discretionary BMPS in the draft RMP to 
promote conservation in the future, and has an active program to promote reclamation and 
habitat enhancement, it seems these activities conflict with the statement above that “Overall, 
the adverse effects would be major on sage grouse” (relative to fluid minerals regardless of 
which alternative is selected).  
 
APPENDIX B: IMPLEMENATION AND MONITORING 
 
COMMENT:  The entire document and Appendix B, in particular, lacks meaningful discussions or 
detail regarding monitoring, adaptive management, reporting and how robust monitoring 
programs (not just on BLM lands but on other lands subject to the EO) would be utilized to 
review management actions or decision-making moving forward relative to sage-grouse.  
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Other state RMP/EIS documents have included a discussion of adaptive management, including 
the BLM’s monitoring strategy which appears to be absent in this DEIS.  For example, as 
reported in the SD Draft RMP/EIS (Appendix W): 
 


“The BLM Assessment, Inventory, and Monitoring (AIM) Strategy (Toevs, et al. 
2011) was completed in 2011 (BLM IB 2012-080) and describes a vision for 
integrated, cross-program assessment, inventory, and monitoring of resources at 
multiple scales of management. Following the AIM Strategy, the BLM is 
modernizing its resource monitoring approach to more efficiently and effectively 
meet local, regional, and national resource information needs.  The AIM Strategy 
provides a process for the BLM to collect quantitative information on the 
condition, trend, amount, location, and spatial pattern of natural resources on 
the public lands. Each AIM-Monitoring survey, at any scale of inquiry (from the 
plot level to westwide deployments), uses a set of core indicators, standardized 
field methods, remote sensing, and a statistically valid study design to provide 
nationally consistent and scientifically defensible information to determine 
condition (e.g., rangeland health) and trend on public lands.” 
 


The Bighorn Basin Supplemental RMP/EIS specifically addresses monitoring for the sage-grouse 
Planning Strategy (Appendix C, Section 7) by stating: 
 


“More specifically, the framework will discuss how the BLM and USFS will 
monitor and track implementation and effectiveness of planning decisions (e.g., 
tracking of waivers, modifications, site level actions). The two agencies will 
monitor the effectiveness of RMP/LUP decisions in meeting management and 
conservation objectives.  Effectiveness monitoring will include monitoring 
disturbance in habitats as well as landscape habitat attributes.  To monitor 
habitats the BLM and USFS will measure and track attributes of occupied habitat, 
priority habitat, and general habitat at the broad scale, and attributes of habitat 
availability, patch size, connectivity, linkage areas, edge effect, and 
anthropogenic disturbances at the mid-scale.  Disturbance monitoring will 
measure and track changes in the amount of sagebrush in the landscape and 
changes in the anthropogenic footprint including the change in the density of 
energy development. The framework will also include methodology for analysis 
and reporting for Field Offices/States/Ranger Districts/BLM Districts/Forests/FS 
Regions including geospatial and tabular data for disturbance mapping (e.g., 
geospatial footprint of new permitted disturbances) and effectiveness of 
management actions. The monitoring data will provide the indicator estimates 
for adaptive management.  The BLM and the USFS will adjust management 
decisions through an adaptive management process.” 
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We suggest the proposed DEIS explain how sage-grouse related management actions and RDFs 
would be assessed and monitored over time, including a discussion on adaptive management. 
Include as part of this discussion a description of who will be charged with collecting the 
monitoring data on oil and gas leases as well as examples for how this data could be used to 
“adaptively feed back into the monitoring process” and “refine adaptive management needs” 
on a planning area basis.  This discussion also needs to include a discussion of what types of 
findings, or more specifically, what type of numeric thresholds, might trigger adaptive 
management.  
 
Appendix B.2.3 Resource Monitoring Table B.1 
COMMENT: Under Special Status Species, Wldf – 6, sage-grouse would be monitored via site 
visits and aerial and field inspections to leks on an annual basis to count the number of males 
and make a determination of whether there is a declining trend in the number of males.  The 
document states that the Wyoming Game and Fish Department (WGFD) is responsible for data 
collection. 
 
The 2011 Bighorn Basin Draft RMP/EIS (unchanged in the 2013 Supplement to the Bighorn 
Basin Draft RMP/EIS) presents similar information regarding monitoring of sage-grouse (see 
Appendix C, Table C.1), but with a few specific differences.  Bighorn Basin states that sage-
grouse would be monitored via site visits to leks on an annual basis to determine the number of 
males and females as well as whether a lek is occupied or unoccupied.  This data would be used 
to make a determination of whether there is a declining trend in the number of males and 
females.  The document also states that WGFD is responsible for data collection.   
 
It is unclear why there is a discrepancy between different Wyoming BLM RMP/EISs in its 
protocols regarding monitoring of sage-grouse, particularly if WGFD is responsible for data 
collection in both cases. If this information is to be used ultimately to “identify clear 
connections between the overall monitoring program and management decision process” then 
there should be a single set of recommended indicators to detect change in resource conditions 
range wide.  The BLM should correct this information so there is consistency among the BLM 
FOs within Wyoming as well as all other agencies involved in implementing the EO. 
 
APPENDIX D.3: GREATER SAGE-GROUSE: REQUIRED DESIGN FEATURES AND BEST 
MANAGEMENT PRACTICES 
 
COMMENT: There are differences and variability between the RDFs described in Appendix D.3 
of the DEIS and those RDFs included in the Lander Proposed RMP/EIS (Appendix H) even though 
both documents explicitly state that the practices are based directly on the NTT report.  There 
should not be variability among Wyoming BLM FOs in their interpretations of RDFs applicable 
within the State of Wyoming unless there is a specific scientific basis for doing so.  Moreover, 
the Wyoming BLM (state office) should look at the applicability of NTT-based RDFs from a state 


BFO_RMP_1088







PAW/PLA Comments – BFO Draft RMP and EIS  
September 26, 2013 


Page 35 
 
 
 
perspective in light of the already adopted EO and ensure consistency with that document so 
there is consistent application of RDFs throughout all of Wyoming’s BLM administered lands.  
Additionally, Governor Mead in his April 26, 2013 comments to the BLM on the Lander 
Proposed RMP/FEIS stated that while the threats in the NTT Report mirror those addressed in 
Wyoming’s management plan, the NTT report “gave limited, if any, consideration to BLMs 
multiple-use mandate, local conditions, other species, or local economies.  As a consequence 
they suggest greater restrictions in their Report.” The letter goes on to express that “the FWS 
confirmed on November 10, 2010 that Wyoming’s Core Population Area Strategy for the greater 
sage-grouse provides an excellent model for meaningful conservation on sage-grouse if fully 
supported and implemented”.   
 
Consistent with the State of Wyoming’s comments, no scientific justification has been 
presented for applying NTT-based RDFs in Wyoming over and above those requirements of the 
EO given that has been deemed as an “excellent model”.  As discussed above, given that the 
BLM WY and USFWS have already adopted and endorsed the EO, we suggest that this should 
serve as the basis for sage-grouse management for all lands in Wyoming, including BLM lands.  
Any RDFs that go beyond the EO are unjustified and must either be justified in detail or 
modified and/or eliminated to establish consistency with the EO. 
 
Further, the Lander Proposed RMP/EIS (Appendix H, Page 1522) states within its General RDFs 
that:  
 


“In applying protections for greater sage-grouse protections, all projects must 
evaluate (1) whether the conservation measure is reasonable (see 43 Code of 
Federal Regulations [CFR] 3101.1‐2 for the definition of “reasonable” for fluid 
mineral leases) and consistent with valid existing rights, and (2) whether the 
action is in conformance with the RMP. Each conservation measure will be 
evaluated on a site-specific basis for likely effectiveness on a cost-benefit basis.” 


 
We recommend BLM adopt limitations to the application of RDFs similar to the Lander 
Proposed RMP/EIS to establish consistency across BLM Field Offices (i.e. “…evaluate (1) 
whether the conservation measure is reasonable (see 43 Code of Federal Regulations [CFR] 
3101.1‐2 for the definition of “reasonable” for fluid mineral leases) and consistent with valid 
existing rights, and (2) whether the action is in conformance with the RMP. Each conservation 
measure will be evaluated on a site-specific basis for likely effectiveness on a cost-benefit 
basis”). 
 
Appendix D.3.1., Page 1606 


 “These measures will be required design features to ensure regulatory certainty for the 
conservation of Greater Sage-Grouse”.  
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COMMENT:  An explanation needs to be provided with regard to what is meant by “regulatory 
certainty” relative to sage-grouse conservation.  It appears that these features and BMPs are 
expected to be effective in conserving sage-grouse, yet the impact section of this DEIS projects 
that the preferred alternative (Alternative D) will result in significant negative impacts to sage-
grouse.  No scientific basis for including measures beyond those in the EO has been presented.  
The USFWS has already endorsed the EO stating it is “an excellent model for meaningful 
conservation on sage-grouse”.  Therefore the EO should serve as the basis for sage-grouse 
management on all Wyoming lands.  Any RDFs that go beyond the EO must be justified and 
modified and/or eliminated to establish consistency with the EO. 
 


 “The BLM may add additional RDFs as deemed necessary by further environmental 
analysis and as developed through coordination with other federal, state, and local 
regulatory and resource agencies. Because practices change, based on new information, 
the RDFs will be updated periodically.” 


 
“Any further changes that may be made in the continuing refinement of these RDFs and 
any development of program-specific standard stipulations will be handled in another 
forum, including appropriate public involvement and input.”  (Emphasis added). 


 
COMMENT:  An explanation needs to be provided of the “forum” that would allow the public to 
be involved in reviewing proposed future updates to RDFs, including the frequency of future 
updates to RDFs and any established review processes that have been established. 
 
Appendix D.3.1, Page 1607 


 “Additional COAs developed through consultation with other federal, state, and local 
regulatory and resource agencies may be applied when supported by site-specific 
analysis.” 


 
COMMENT:  The process must be explained by which the applicant would be involved in 
developing or responding to COAs not included as part of a project proposal.  
 


 “Because the decision document creates a clear obligation for the BLM to ensure any 
proposed mitigation adopted in the environmental analysis is performed, there is the 
expectation that applied mitigation will lead to a reduction of environmental impacts in 
the implementation stage and include binding mechanisms for enforcement (Council on 
Environmental Quality Memorandum for Heads of Federal Departments and Agencies 
2011). The determination of adequate application of the mitigation measures and 
conservation actions for specific projects will remain with the BLM’s authorized officer.” 


 
COMMENT:  Ensuring implementation of RDFs and/or additional COAs (i.e., proposed 
mitigations), including binding mechanisms for enforcement, is not the same as conducting a 
comprehensive monitoring program to examine whether these RDFs or COAs are effective in 
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protecting sage-grouse (the ultimate goal) and their habitat.  In the former case, the goal is to 
ensure compliance with RDFs and COAs with the “expectation” that these measures will lead to 
a reduction of environmental impacts.  Direct evidence needs to be provided clarifying how 
these RDFs would result in a reduction of impact in the field.  As discussed above, the USFWS 
has already adopted and endorsed the EO.  As such, this should be consistently applied to all 
lands in Wyoming, including BLM-administered lands.  Any RDFs that go beyond this have not 
been adequately justified and must be either explained, or modified and/or eliminated to 
establish consistency with the EO.  If the BLM explains why any RDFs are to remain then the 
explanation needs to include the methods by which it will determine the effectiveness of these 
measures in minimizing environmental impact to sage grouse rather than focusing efforts on 
strict compliance with these measures.  The emphasis should be on comprehensive monitoring 
programs, otherwise there are limited means by which to measure success and implement 
future adaptive management strategies.  
 


 “Where existing leases or Rights-of-Way (ROWs) have had some level of development 
(road, fence, well, etc.) and are no longer in use, reclaim the site by removing these 
features and restoring the habitat.” 


 
 “Increase the size of ponds to accommodate a greater volume of water than is 


discharged.  This will result in un‐vegetated and muddy shorelines that breeding Cx. 
tarsalis avoid (De Szalay and Resh 2000).” 


 
COMMENT:  These requirements need to be subject to the preferences of landowners. 
On split estate lands where the surface is owned by private landowners, BLM must defer 
decisions with regard to such things as what remains on the land and the size of ponds to those 
private landowners. 
 


 “Build steep shorelines to reduce shallow water (greater than 60 centimeters) and 
aquatic vegetation around the perimeter of impoundments (Knight et al. 2003). 
Construction of steep shorelines also will create more permanent ponds that are a 
deterrent to colonizing mosquito species like Cx. tarsalis which prefer newly flooded sites 
with high primary productivity (Knight et al. 2003).” 


 
COMMENT:  While the intent of steep shorelines may be advantageous for the control of 
mosquito species, it presents a hazard to mammals being able to escape from the 
impoundment.  This is something that needs to be considered in administering this measure. 
 
This entire section on West Nile Virus is missing any reference to insecticide applications which 
are effective in controlling mosquito larvae.  We recommend this measure be included in the 
list of requirements and that its use be identified as an alternative mitigation measure. 
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Appendix D.3.1., Required Design Features, Fluid Minerals, Page 1608 


 “Use only closed‐loop systems for drilling operations, with no reserve pits.” 
 
COMMENT:  While it may not be unreasonable to require closed loop mud systems for drilling 
in certain circumstances, many drilling rigs are not equipped for closed loop drilling (no reserve 
pit).  Further, even if a closed system were available on a drilling rig, some type of pit will be 
needed for drilling cuttings.  This requirement must be revised to provide the flexibility to allow 
this as an option. 
 


 “Require noise shields when drilling during the lek, nesting, brood-rearing, and wintering 
seasons.” 


 
COMMENT:  This requirement is too broad and vague.  First, what types of noise shields are 
being referenced?  These can take any number of shape and form.  It is important to realize 
that noise shields cannot be used at a site without being engineered for safety factors such as 
wind load.  They are not merely stood-up near a noise source.  They must be carefully 
anchored, potentially with a foundation, to meet wind load requirements depending upon the 
material used to build a “shield”.  Additionally, larger well pads may be needed to 
accommodate the configuration of a “shield.”  It is also important to consider the attenuation 
of noise from a site to receptors such as leks, nesting, and brood rearing.  Moreover, simply 
stating that noise shields are required during “wintering seasons” is excessive and unjustifiable 
if drilling is occurring in areas where noise attenuation is not an issue.  This requirement needs 
to be completely reworded to provide more direction and flexibility. 
 


 “Locate new compressor stations outside priority habitats and design them to reduce 
noise that may be directed towards priority habitat.” 


 
COMMENT:  This requirement is unacceptably broad.  Moreover, it is inconsistent with the EO 
and, therefore, must be eliminated.  There are many considerations when siting compressor 
stations, such as the engineering and design constraints inherent to gas gathering systems.  
With regard to directing compressor station noise away from priority habitat, proximity to 
other receptors, such as homes, also needs to be considered.  This requirement must be revised 
to account for technical feasibility, as well as landowner preferences when private land is 
involved. 
 
Appendix D.3.1., Required Design Features, Fluid Minerals, Roads (Priority Habitat Area), Page 
1608 


 “Locate roads to avoid important areas and habitats.” 
 
COMMENT:  This requirement must be predicated upon the preferences of landowners.   
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 “Establish trip restrictions (Lyon and Anderson 2003) or minimization through use of 
telemetry and remote well control (e.g., Supervisory Control and Data Acquisition).” 


 
COMMENT:  This requirement is also inconsistent with the EO and the SG IM and we 
recommend it be removed.  BLM must recognize that remotely monitoring a site may not 
always identify all operational considerations.  In order to conduct safe and effective oil and gas 
operations, certain on-site inspection and maintenance activities must be conducted regularly.  
We recognize that limitations placed on access to well locations during critical seasons may be 
necessary, such as prohibiting construction activities (e.g. well pads, roads, pits) or limiting the 
number of trips allowed.   However, basic maintenance and operation activities are crucial to 
maintaining safe, effective, and environmentally sound operations.  Further, the economics 
associated with some leases may not allow telemetry to be installed.  This requirement must be 
subject to operational considerations and economic viability.   
 
Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority Habitat), Page 
1609 
Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (General Habitat), Page 
1609 


 “Use directional and horizontal drilling to reduce surface disturbance.” 
 
COMMENT:  The phrase “technically feasible and as part of the downhole design objectives” 
needs to be added to provide necessary flexibility to this requirement. 
 
 
Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority Habitat), Page 
1609 


 “Apply a phased development approach with concurrent reclamation.” 
 
COMMENT:  The term “phased development” is vague and requires clarification because it is 
subject to a variety of interpretations.  PAW opposes phased development which only allows 
certain portions of a leasehold or unit to be developed over time until that portion is plugged or 
abandoned before proceeding to another portion of the leasehold or unit.  This approach would 
constitute a clear violation of existing lease terms since this type of terminology has not been 
used in lease language before. 
 
Further, we agree with the earlier statement in the DEIS that, “The State of Wyoming and 
private parties own much of the surface land and mineral estate within the planning area.  The 
BLM is required to ensure that leased federal minerals are fully developed and that production 
on non-federal leases does not drain federal minerals.  Given the extent of non-federal mineral 
ownership within the planning area, a phased development alternative would not allow 
compliance with any of the above requirements…”  (Chapter 2, Page 29).  With this is mind, we 
are confused as to why the requirement to “Apply a phased development approach” is included 
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in this Appendix and urge BLM to remove it on that basis and the basis that it is inconsistent 
with the EO and the SG IM. 
 


 “Place liquid gathering facilities outside of priority areas. Have no tanks at well locations 
within priority areas (minimizes perching and nesting opportunities for ravens and 
raptors and truck traffic). Pipelines must be under or immediately adjacent to the road 
(Bui et al. 2010).”   


 
COMMENT:  This requirement is confusing.  Placing liquid gathering facilities inside priority 
areas would reduce truck traffic, which would be more advantageous in priority areas.  Further, 
if liquid gathering or trucking is not allowed inside priority areas, there is no way to remove 
liquid production from the lease.  This requirement conflicts with standard operational 
practices and is not feasible and needs to be removed. 
 
Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority Habitat), Page 
1609 
Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (General Habitat), Page 
1609 


 “Restrict the construction of tall facilities and fences to the minimum number and 
amount needed.” 


 
COMMENT:  It is unclear what is meant by “tall”.  Certain facilities, particularly those for 
compression or natural gas treatment, require the use of designs which incorporate vessels or 
equipment that, by their design, can involve height.  Furthermore, fences are typically installed 
for reasons of security and safety.  Although some flexibility is mentioned such as the 
“minimum number and amount needed”, this requirement lacks specificity and fails to 
realistically acknowledge what is needed to construct a facility.  We strongly recommend this 
provision be eliminated. 
 
Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority Habitat), Page 
1609 


 “Bury new distribution power lines except when an existing line is already in place.” 
 
COMMENT:  This requirement is excessive and cost-prohibitive.  We urge BLM to add flexibility 
that takes into account technical feasibility and economic considerations. 
 


 “Design or site permanent structures which create movement (e.g., a pump jack) to 
minimize impacts to Greater Sage-Grouse.” 


 
COMMENT:  This requirement is unreasonable and lacks scientific justification.  BLM has failed 
to identify any studies on sage-grouse which correlate movement and distances relative to 
sage-grouse response.  Considering the existing NSO from leks, pump jacks at a distance of at 
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least 0.6 mile will not create an issue.  We recommend this requirement be removed.  Again, 
this is yet another requirement that is inconsistent with the EO and SG IM and needs to be 
removed. 
 
Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority Habitat), Page 
1609 
Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (General Habitat), Page 
1609 
 


 “Use remote monitoring techniques for production facilities and develop a plan to reduce 
the frequency of vehicle use.” 


 
COMMENT:  See previous comments regarding telemetry and remote monitoring.    Moreover, 
this requirement is inconsistent with the EO and SG IM and needs to be removed. 
 


 “Cover (e.g., fine mesh netting or use other effective techniques) all drilling and 
production pits and tanks regardless of size to reduce Greater Sage-Grouse mortality.” 


 
COMMENT:  This requirement is not practical and inconsistent with the EO and BLM’s SG IM.  
We recommend it be eliminated for the following reasons:  Fine mesh netting is not only 
extremely difficult to deploy, but difficult to maintain, especially during winter with snow 
accumulation.  BLM fails to acknowledge that drilling pits are temporary and will be closed soon 
after drilling and completion operations are concluded.  It is unclear why tanks are included.   
 
Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority Habitat), Page 
1609 
Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (General Habitat), Page 
1610 


 “Control the spread and effects of non‐native plant species (Evangelista et al. 2011). 
(e.g., by washing vehicles and equipment.)” 


 
COMMENT:  This requirement should only apply to new vehicles or equipment which is new to 
the area.  BLM must also address how it will manage the water and debris produced from such 
activities.  
 
Appendix D.3.1., Required Design Features, Fluid Minerals, Reclamation, Page 1610 


 “Restore disturbed areas at final reclamation to the pre‐disturbance landforms and 
desired plant community.” 


 
COMMENT:  If the disturbance is on private land, this requirement needs to be subject to the 
preferences of landowners. 
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 “Implement irrigation during interim or final reclamation for sites where establishment 
of seedlings has been shown or is expected to be difficult due to dry conditions.” 


 
COMMENT:  We recommend BLM reword this RDF to reflect that irrigation needs to be done in 
a way that will prevent vegetation from being unable to withstand drought conditions after the 
irrigation has been removed. 
 
Appendix D.3.1., Required Design Features, Travel and Transportation Management, Page 1614 


 “Use existing roads, or realignments as described above to access valid existing rights 
that are not yet developed. If valid existing rights cannot be accessed via existing roads, 
then build any new road constructed to the absolute minimum standard necessary, and 
add the surface disturbance to the total disturbance in the priority area.  If that 
disturbance exceeds 3% for that area, then make additional, effective mitigation 
necessary to offset the resulting loss of sage‐grouse habitat.” 


 
COMMENT:  A surface disturbance threshold is inappropriate for non-core sage-grouse areas 
and must be eliminated.  If this requirement does apply to core areas, using a 3% disturbance 
threshold is inconsistent with the EO and the SG IM and it must be changed to 5% to remain 
consistent with these documents. 
 


 “Allow no upgrading of existing routes that would change route category (road, 
primitive road, or trail) or capacity unless the upgrading would have minimal impact on 
sage‐grouse habitat, is necessary for motorist safety, eliminates the need to construct a 
new road.” 


 
COMMENT:  “…or is necessary to exercise valid existing rights” needs to be added at the end of 
the above requirement. 
  


 “Limit route construction to realignments of existing designated routes if that 
realignment has a minimal impact on sage‐grouse habitat, eliminates the need to 
construct a new road, or is necessary for motorist safety.” 


 
COMMENT:  “…or is necessary to exercise valid existing rights” needs to be added at the end of 
the above requirement. 
 
Appendix D.3.1., Page 1615 


 “Evaluate and take advantage of opportunities to remove or modify existing power lines 
within priority sage-grouse habitat areas. When possible, require perch deterrents on 
existing or new overhead facilities.” 


 
 “Where existing leases or ROWs have had some level of development (road, fence, well, 


etc.) and are no longer in use, reclaim the site by removing these features and restoring 
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the habitat. Within designated priority habitat reclaim by removing these features and 
restoring the habitat of these ROW that are no longer in use.” 


 
COMMENT: An explanation needs to be provided as to whether efforts to remove existing 
power lines and/or reclaiming unused features within existing leases or ROWs would be used as 
a means to offset the calculated 5% disturbance threshold discussed in the preferred 
Alternative D. 
 
Appendix D.3.1., Required Design Features, BLM National Sage-Grouse Habitat Conservation 
Strategy (BLM 2004b), Page 1621 


 “Locate or construct facilities such as oil and gas compressor stations so that the noise 
from the station does not disturb grouse activities at the lek. Installing mufflers and 
baffle panels, berm the station (where invasive weeds are not an issue), or placing 
restrictions on how close these facilities can be located to leks, nesting and early brood-
rearing habitat should be considered…” 


 
COMMENT:  This requirement needs to provide flexibility and take into consideration that 
there are many factors which must be considered when siting facilities such as compressor 
stations, including engineering and design constraints inherent to gas gathering systems.  With 
regard to directing compressor station noise away from priority habitat, proximity to other 
receptors, such as homes, also needs to be considered.  This requirement must be subject to 
technical feasibility, as well as landowner preferences when private land is involved. 
 
Appendix D.3.1., Required Design Features, BLM National Sage-Grouse Habitat Conservation 
Strategy (BLM 2004b), Page 1623 


 “Place new roads where construction activity and use is concentrated and does not 
impact critical areas such as leks, nesting, early brood-rearing, winter habitat, riparian 
areas, springs and wetlands.” 


 
COMMENT:  As previously stated, on split estate lands where the surface is owned by private 
landowners, BLM must defer decisions with regard to such things as road location with those 
private landowners. 
 
 
Appendix D.3.1., Required Design Features, BLM National Sage-Grouse Habitat Conservation 
Strategy (BLM 2004b), Page 1623 


 “Manage existing road use to decrease the level of disturbance during critical periods 
such as breeding (lek use) by implementing seasonal or daily use schedules, by limiting 
traffic volume, and/or by posting speed limits.” 
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Appendix D, Best Management Practices, Northeast Wyoming Sage-Grouse Conservation Plan 
(NWSGLWG 2006), Page 1626 
 


 “4. Minimize the number of vehicles per visit, and the number of roads used within the 
area.” 


 
 “5. Encourage remote monitoring of production sites to minimize road use and reduce 


harassment of birds during critical seasons (breeding, nesting, brood-rearing, and 
winter).” 


 
 “7. Limit traffic on all roads to three, one-hour travel periods per day spaced at least two 


hours apart. “ 
 
COMMENT:  See comment above related to remote monitoring.   
 


 “11. Consider using pipelines to bring product to a central facility to reduce needed 
number of roads and traffic.” 


 
COMMENT:  Although this requirement is qualified by the word “consider”, it may not be 
economically viable for certain oil and gas projects.  
 


 “15. Avoid placement of well pads, roads and other well field facilities on mapped winter 
habitats, or within a 1/8-mile (200 m) buffer surrounding winter habitat.” 


 
COMMENT:  Although this requirement is qualified with the word “avoid”, it may not be 
technically feasible.  Further, it must allow for valid existing lease rights. 
 


 “17. Select sites for construction that will not disturb suitable nest cover or brood-rearing 
habitats within 3 miles (5 km) of occupied leks, or within identified nesting and brood-
rearing habitats outside the 3-mile (5 km) perimeter (Connelly et al. 2000).” 


 
COMMENT:  This requirement is inconsistent with the EO or the SG IM and, therefore, should 
be removed. 
 


 “6. Select sites for construction that will not disturb suitable nest cover and brood-
rearing habitats within 3 miles (Connelly et al. 2000) of a lek.” 


 
COMMENT:  This requirement is inconsistent with the EO or the SG IM and, therefore, should 
be removed. 
 


 “7. Select sites for construction that will not disturb wintering habitat.” 
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COMMENT:  BLM may want to reconsider this requirement because meeting it may result in 
increased surface disturbance because of having to reroute around these areas. 
 
Appendix D.3.1., Required Design Features, Oil and Gas Development and Sand and Gravel 
Mining, Page 1627 
 


 “1. As a general rule, do not drill or permit new or expand existing sand and gravel 
activities within 3 miles (5 km) (Connelly et al. 2000) of active leks between March 1st 
and July 15th. As seasonal habitat mapping efforts are completed, re-direct efforts 
towards protecting nesting habitat. (Dates and distances of agency proposed action will 
be used.)” 


 
COMMENT:  This requirement is inconsistent with the EO or the SG IM and, therefore, needs to 
be removed.   
 
Appendix D.3.1., Required Design Features, Northeast Wyoming Sage-Grouse Working Group:  
Recommendations for Development Within Connectivity Corridors (NWSGLWG 2010), Page 
1635 


 “7. Energy operators should use telemetry systems to remotely monitor system 
performance and safety issues. Non-emergency visits will observe timing restrictions 
during the TLS window, avoiding sunrise/sunset time periods when grouse are most 
active and obey conservative speed limits. Minimize noise levels and locations of 
compressors and generators within connectivity areas.” 


 
COMMENT:  See comment above related to remote monitoring.   
 
APPENDIX G: REASONABLE FORESEEABLE DEVELOPMENT 
COMMENT:  We question whether the DEIS has provided for adequate surface disturbance for 
the RFD Scenario.  As BLM is aware, oil and gas operators are currently utilizing horizontal 
development techniques in Wyoming to develop and produce oil and gas from shale or other 
formations that previously could not be developed.  The use of horizontal drilling techniques, 
however, requires the creation of much larger individual well pads than traditional vertical or 
directional development.  Although the number of actual wellbores may be less and, as noted 
above, as little as one well pad per section, individual well pads are often significantly larger—
as large as ten or twelve acres in size prior to interim reclamation.  The larger well pad size is 
necessary to accommodate larger drilling rigs utilized for horizontal development and to 
accommodate the significant amount of equipment necessary for large stimulation and 
hydraulic fracturing processes necessary to develop these resources.  As many as 100 individual 
tanks may be necessary to store the water, sand, and other materials necessary to hydraulically 
fracture a single horizontal well.  BLM should account for this additional disturbance in its RFD 
Scenario to ensure that it has adequately and properly analyzed potential impacts on oil and 
gas development. 


BFO_RMP_1088







PAW/PLA Comments – BFO Draft RMP and EIS  
September 26, 2013 


Page 46 
 
 
 
 
APPENDIX K RECOMMENDED SEASONAL AND SPATIAL BUFFERS TO PROTECT NESTING 
RAPTORS  
Page 1795, Paragraph 4 
“…for spatial nesting buffers, until the nesting species has been confirmed, we recommend 
applying a 1-mile spatial buffer around the nest.  Once the raptor species is confirmed, we then 
make species-specific and site-specific recommendations on seasonal and spatial buffers (Table 
K.5, “Wyoming Ecological Services Field Office’s Recommended Spatial and Seasonal Buffers for 
Breeding Raptors” (p. 1796)).” 
 
COMMENT:  This special nesting buffer is excessive and no scientific data to justify it has been 
provided.  Specifically, we strongly oppose a 1-mile buffer around unconfirmed raptor nests and 
recommend a more flexible approach be considered. 
 
MAP 33 
 
COMMENT:  Map 33 of the DEIS shows sage-grouse nesting and winter habitat and was 
developed based on modeling conducted under contract through the University of Montana in 
conjunction with the United States Forest Service (USFS) Thunder Basin National Grasslands 
office. The data and assumptions used in the development of the model or any validation 
through the peer review process have not been provided; more importantly, not even a 
suitable reference or link to the model product has been provided.  Further, the most current 
sagebrush map products over-predict sagebrush cover in northeastern Wyoming, primarily due 
to the difficulties in capturing sparse sagebrush cover in contiguous landscapes of northern 
mixed grasses (Homer et al. 2012).  When model coefficients are applied using coarse spatial 
data, localized predictions will only be as accurate and reliable as the underlying data in that 
area.  When spatial predictions are used by managers at smaller scales (e.g. project-level scales, 
particularly in areas far removed from the sage-grouse data available for generating models), 
limitations must clearly apply. 
 
More importantly, the modeled outcomes found in Map 33, relative to Alternative D, are not 
consistent with the EO or the SG IM and we urge BLM to reconsider its use.  The EO provides 
that, “…seasonal stipulations (December 1 to March 14) should be considered in locations 
outside Core Population Areas where they have been identified (emphasis added) as winter 
concentration areas necessary for supporting biologically significant numbers of sage-grouse 
nesting in Core Population Areas.”  In addition, the EO specifically states, with regard to 
activities inside core areas, “Activities in unsuitable habitat may also be approved year-round 
(including March 15 to June 30) on a case-by-case basis (except in specific areas where credible 
data shows calendar deviation).” 
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We object to the use of an unproven model to prescribe onerous management prescriptions 
especially when the results so clearly depart from the management prescriptions contained in 
the EO and SG IM. 
 
Modeling habitats cannot and should not be substituted for physical identification of winter 
concentration areas.  Absent field investigations demonstrating physical use by birds that also 
nest and brood in core areas, let alone in biologically significant numbers, BLM cannot rely 
upon the model for such designations. BLM must acknowledge the inherent limitations of 
highly modeled outcomes particularly in its ability to predict both use in significant numbers 
and identifying birds that nest inside of core.  BLM needs to apply the provisions of the EO and 
the SG IM including the protection of identified winter concentration areas and suitable habitat 
within Core and connectivity areas as well as the TLS found in these documents. 
 
CONCLUSION 
We appreciate this opportunity to provide you with our issues and concerns.  We look forward 
to working closely with BLM to identify reasonable changes to the DEIS that allow existing and 
future oil and gas leasing and development to proceed.  Please do not hesitate to contact 
Esther Wagner at (307) 234-5333 if you would like to discuss our views in greater detail. 
 
Sincerely, 
 


     
Esther Wagner       Claire Moseley 
Petroleum Association of Wyoming     Public Lands Advocacy 
 
 
 
cc: The Honorable Mike Enzi, United States Senator 
 The Honorable John Barrasso, United States Senator 
 The Honorable Cynthia Lummis, United States Representative 
 The Honorable Matt Mead, Governor of Wyoming 


Don Simpson, Wyoming BLM State Director 
 Duane Spencer, Buffalo Field Manager 
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September 26, 2013 
 
Submitted via email to: BRMP_Rev_WYMail@blm.gov 
 
Mr. Thomas Bills 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834  


 
RE: Buffalo Draft Resource Management Plan/Environmental Impact Statement 
Comments 


 
Dear Mr. Bills: 
 
Western Energy Alliance submits the following comments to the Bureau of Land 
Management (BLM) regarding the Buffalo Draft Resource Management 
Plan/Environmental Impact Statement (DRMP/EIS).  The planning area contains significant 
oil and natural gas resources which are not only of interest to our members, but of 
importance to the economies of the local communities and the State of Wyoming, and to 
the advancement of American energy security. 
 
Western Energy Alliance represents over 400 companies engaged in all aspects of 
environmentally responsible exploration and production of oil and natural gas in Wyoming 
and across the West.  Our members have a vested interest in decisions made by BLM for 
the Buffalo Field Office planning area that affect access to valid existing oil and gas lease 
rights, as well as future leasing, exploration, and development activities.  


 
Per the Federal Lands Policy and Management Act (FLPMA), BLM is required to manage 
public lands on the basis of multiple use and sustained yield. Furthermore, FLPMA 
identifies “mineral exploration and production” as one of the "principle or major uses" of 
public lands.  See 43 U.S.C. § 1702(l). BLM must therefore ensure that oil and natural gas 
development is not unreasonably limited in the DRMP/EIS. 
 
According to the DRMP/EIS, 2,533,975 acres, or approximately 53% of the 4.8 million acres 
of federal mineral estate managed by BLM within the planning area is currently leased for 
oil and natural gas.  Both FLMPA and BLM’s Land Use Planning Handbook explicitly 
recognize that valid existing rights are not subject to new stipulations based on revisions to 
a planning document.1  Page 24 of the DRMP/EIS acknowledges this fact, and we further 
urge BLM to refrain from any management action that may impede the ability of current 
leaseholders to economically develop their rights, such as any attempts to attach 
Conditions of Approval (COAs) to Applications for Permit to Drill (APDs) or by restricting 
Rights of Way (ROWs) in such a way that a lease cannot be reasonably accessed for 


                                                        
1 43 USC § 1701 note (h) and BLM Handbook H-1601-1, page 19 
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development and maintenance, or that produced oil and natural gas resources cannot be 
transported. 
 
Below are detailed comments, with specific references to the DRMP/EIS.2 
 
Fish, Wildlife, and Plants 


 
General Comments:  BLM must ensure that the proposed management restrictions and 
habitat designations for fish, wildlife, plants, and special status species in the planning area 
are consistent with those identified by the Wyoming Game & Fish Department, particularly 
since the State manages most of the species for which habitat is identified.  Inconsistent 
state and federal restrictions and habitat delineations are highly problematic for operators 
who work on both state and private lands adjacent to public lands because two separate 
processes could be required for projects that cross jurisdictional boundaries.  We strongly 
recommend that BLM work closely with state agencies to synchronize management 
protocols, wildlife data, and spatial representations utilized in the final DRMP/EIS.  
 
Greater Sage-Grouse  
 
General Comments:  We appreciate BLM’s attempt to incorporate the Wyoming 
Governor’s Executive Order 2011–5 (“EO 2011-5”) into the management restrictions for 
fluid minerals in the preferred alternative, but are extremely concerned that the Draft 
RMP/EIS includes many restrictions for greater sage-grouse (GSG) that are either 
inconsistent with or in addition to EO 2011-5.  While BLM repeatedly asserts that EO 2011-
5 is incorporated into the preferred alternative, there are several discrepancies between 
the GSG stipulations proposed under Alternative D and those included in EO 2011-5. For 
example, both EO 2011-5 and the preferred alternative generally limit surface 
disturbances on a per acreage basis, but while EO 2011-5 allows for 1 well pad per 640 
acres, the preferred alternative will allow one disturbance per 640 acres.  This is a major 
discrepancy that will result in vastly different practical applications in the planning area 
and is just one example of a large number of inconsistencies.  
 
After signing EO 2011-5 in June 2011, Wyoming Governor Matt Mead received a letter 
from the U.S. Fish & Wildlife Service stating that the “Service believes the Executive Order 
can result in the long-term conservation of the Greater sage-grouse and thus reduce the 
need to list the species under the Endangered Species Act of 1973, as amended (16 U.S.C. 
1531 et seq.). If fully implemented, we believe the Executive Order can provide the 
conservation program necessary to achieve your goal of precluding listing of the Greater 
sage-grouse in Wyoming.”  As such, we can find no reason why the BLM would choose to 
incorporate inconsistent or additional restrictions on top of those outlined in EO 2011-5 
and strongly recommend that BLM incorporate the management protocols outlined in EO 
2011-5 into the preferred alternative without modifications or additional restrictions.  


                                                        
2 All references and related comments pertain to the Preferred Alternative (D) unless otherwise 
noted. 
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Page 117, Record #SS WL-4024 - “Apply the following stipulations to fluid mineral leases 
within Greater Sage-Grouse habitat outside of Core Population and Population Connectivity 
Areas…” 
 
Page 117, Record #SS WL-4024 – “Recommend for all surface-disturbing activities on BLM 
surface adjacent to core or connectivity population areas, within or adjacent to lands 
involved in Greater Sage-Grouse conservation projects, or support an 85% Greater Sage-
Grouse population density, BLM parcels less than 640 acres that only meet the population 
density factor may be excluded…” 
 
Comment:  We object to the proposed additional requirements for GSG habitat outside or 
adjacent to core population and population connectivity area, particularly those for 
surface disturbance, road construction, motion, light and height because they go beyond 
or are inconsistent with the operating restrictions in EO 2011-5. The core area concept 
outlined in EO 2011-5 was crafted in a manner that balanced high levels of protection and 
exceptionally restrictive management prescriptions within core population and population 
connectivity areas with economic activities in the areas outside and adjacent to the core 
areas. The proposed restrictions by BLM upset that balance, and denigrate the 
sophisticated management concept developed by the State of Wyoming.  BLM provides no 
scientific justification for these additional restrictions outside core population and 
population connectivity areas.  Accordingly, these restrictions should be removed from the 
final RMP/EIS.  
 
BLM National Technical Team (NTT) Report 
 
We recognize that in this DRMP/EIS, BLM has followed IM No. 2012-044, which directs 
that all planning efforts associated with BLM’s national sage-grouse strategy consider and 
analyze the conservation measures and recommended operating restrictions developed by 
the National Technical Team (NTT) as presented in A Report on National Greater Sage-
Grouse Conservation Measures (“NTT Report”), December 2011.  We support BLM’s 
decision to abstain from incorporating recommendations for fluid minerals from the NTT 
report directly into the preferred alternative. Nonetheless, it appears that some NTT 
recommendations, including those for travel management and road construction, have 
been unnecessarily and unjustifiably incorporated into the preferred alternative.   
 
Due to its lack of credible scientific basis and overly broad, one-size-fits-all management 
prescriptions, we have major concerns with applying recommendations from the NTT 
report on federal surface and mineral estate in the planning area. We strongly caution 
BLM against incorporating any of the NTT’s recommendations into the preferred 
alternative in the proposed or final RMP/EIS.  The NTT presents a biased view of oil and gas  
operations by conveying that “impacts are universally negative and typically severe" while 
ignoring readily available contrary information.   
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To more properly explain these concerns, we have attached to this comment letter a 
detailed review of the NTT report, entitled “Review of Data Quality Issues in A Report on 
National Greater Sage-Grouse Conservation Measures Produced by the BLM Sage-Grouse 
National Technical Team (NTT), Dated December 21, 2011”.   This review describes a 
number of shortcomings with the report, including:  
 


 Failure to use the best available science  


 Selective presentation of scientific information 


 Misrepresentation of the impact of oil and gas operations on GSG 


 Disproportionate influence from a small group of specialist advocates 


 Bias against voluntary conservation 


 Unnecessarily restrictive recommendations 


 Undefined priority habitat 


 Lack of credible peer review. 
 
We would appreciate BLM’s serious consideration of this review before incorporating any 
recommendations from the NTT report into the final Buffalo RMP/EIS or any other 
planning document currently being amended for GSG.  
 
Appendix D - D.3. Greater Sage-Grouse: Required Design Features and Best Management 
Practices 


 
General Comments:  Many design features in Appendix D are inconsistent with EO 2011-5 
and could be applied outside of core population and population connectivity areas.  In 
addition, the application of required design features (RDF) and best management practices 
(BMP) on split estate lands may be inconsistent with the preferences of landowners.  The 
application of any specific design feature must account for the preferences of landowners. 
 
The RFDs and BMPs may not be operationally or economically feasible in all projects due 
to a variety of site-specific circumstances.  BLM must specifically recognize that all design 
features may not apply to all activities and may require alterations or variations.  
Consequently, we are curious why BLM has referred to several design features as 
“required” and others simply as BMPs.  The term “required” implies the necessary 
application of the design feature, even though it may or not be applicable based on site-
specific conditions. To avoid confusion, we recommend that all of the design features for 
GSG in Appendix D be referred to as BMPs.  
 
Page 1614 - “Use existing roads, or realignments as described above to access valid existing 
rights that are not yet developed. If valid existing rights cannot be accessed via existing 
roads, then build any new road constructed to the absolute minimum standard necessary, 
and add the surface disturbance to the total disturbance in the priority area. If that 
disturbance exceeds 3% for that area, then make additional, effective mitigation necessary 
to offset the resulting loss of sage‐grouse habitat.” 
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Comment:  This proposed 3% disturbance threshold is based on recommendations from 
the NTT report and is inconsistent with EO 2011-5.  As such, the threshold limit should be 
changed to 5% to coincide with EO 2011-5.  BLM should correct this discrepancy in the 
final RMP/EIS. 
 
Fish 
 
Page 91, Record #Fish-4013 - “Apply a CSU stipulation within 0.25 mile of naturally 
occurring water bodies containing native and desirable non-native fish species.” 
 
Page 104, Record #SS Fish-4007 - “Apply an NSO stipulation within 0.25 mile of any waters 
containing special status fish species.” 
 
Comment:  The proposed CSU and NSO stipulations around naturally occurring water 
bodies containing native and desirable non-native fish species and special status fish 
species are excessive and will unnecessarily preclude oil and natural gas development in 
the planning area. BLM has provided no justification for either requirement and has failed 
to adequately demonstrate how or why oil and gas development and other activities 
within 0.25 miles of naturally occurring water bodies would negatively impact water 
quality or the health of fish species in Chapters 3 or 4.  
 
Historic BLM buffers for oil and gas development around stream and river channels and 
banks have been limited to 300 to 500 feet and have proven to be a reliable mitigation 
measure to protect fish and water resources.  BLM has not demonstrated that a 300 foot 
CSU buffer would not provide adequate protection to naturally occurring water bodies 
containing native and desirable non-native fish species or special status fish species. 
Therefore, we recommend that BLM revise this action in the FEIS to apply a CSU 
stipulation within 300 feet of naturally occurring water bodies containing native and 
desirable non-native fish species and special status fish species. 


 
Raptors 
 
Page 94, Record #WL-4014 - “Prohibit above ground distribution power lines unless 
identified in an approved distribution plan.” 
 
Comment:  This requirement may not be economically or operationally feasible.  BLM has 
not provided proper scientific justification for this requirement in Chapter 3 or 4.  If BLM 
cannot provide adequate justification for prohibiting above ground distribution power 
lines in future or currently unapproved distribution plans, we recommend that this 
restriction be removed from the final RMP/EIS.  
 
Page 1795, Appendix K - “Because raptor nests are often initially not identified to species 
(e.g., preliminary aerial surveys in winter), we first recommend a generic raptor nest 
seasonal buffer guideline of January 15th – August 15th. Similarly, for spatial nesting 
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buffers, until the nesting species has been confirmed, we recommend applying a 1-mile 
spatial buffer around the nest. Once the raptor species is confirmed, we then make species-
specific and site-specific recommendations on seasonal and spatial buffers.” 
 
Comment:  The application of a one-mile spatial buffer around nests of unconfirmed 
raptor species is arbitrary and unreasonable.  In addition, BLM has not clarified whether 
the project proponent or BLM is responsible for confirming the species of the raptor(s) in 
question.  We strongly recommend that BLM refrain from applying spatial buffers around 
nests until it has confirmed the presence of raptors and then apply the appropriate buffer 
specified by FWS.  
 
Big Game 
 
Page 94, Record # WL-4016 - “Prohibit surface disturbance and disruptive activity in crucial 
big game winter range during WGFD specified dates, and in elk calving areas during WGFD 
specified dates (Map 23).  Historic uses would be exempted.” 
 
Page 94, Record # WL-4017 - “Apply a CSU and TLS stipulation to leases within big game 
crucial winter range and elk calving areas.” 
 
Comment:  We are concerned that the timing limitations for big game in the DRMP/EIS 
may prevent operators from performing routine maintenance on producing oil and gas 
wells on over 75,000 acres in the planning area.  After a well begins producing, operators 
require reasonable access to wells and associated equipment to ensure production is 
maintained and sites remain safe.  In order to ensure the safety and continued production 
of producing wells, we recommend that BLM exempt routine maintenance and regular 
servicing of producing wells and associated equipment from timing limitations in Chapter 
2, as well as in the exemptions, modifications, and waivers criteria in Appendix H. 
 
Air Quality 
 
Page 58, Record # AQ-1006 – “Require quantitative AQ modeling of proposed activities in 
consultation with stakeholders in order to determine the potential impacts of proposed 
emission sources and potential mitigation strategies for projects expected to approach or 
exceed ambient air quality standards.”  
 
Comment:  We feel this requirement is unnecessary and could lead to the improper 
imposition of mitigation measures based on the modeling exercises.  While we understand 
that FLPMA states that, “the public lands be managed in a manner that will protect the 
quality of…air and atmospheric…values”3, the DRMP/EIS states in numerous instances that 
the planning area is in attainment for National Ambient Air Quality Standards (NAAQS), 
and on page 220 states that, “Available air quality data for recent years for a number of 


                                                        
3 43 USC §1701 (a)(8) 
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criteria pollutants examined for various monitors in and near the Buffalo planning area do 
not show any major upward or downward trends over the period of record.”  This period 
includes currently occurring oil and gas development to an extensive scale.   
 
Furthermore, the authority to regulate emissions is granted to the states by the Clean Air 
Act and its amendments, and therefore does not fall under the purview of BLM.  The 
Wyoming Department of Environmental Quality’s Air Quality Division collects actual 
emissions inventories on a regular basis, which are used to maintain air quality standards, 
so modeling exercises by the BLM are not needed.  BLM should remove this proposed 
requirement from the DRMP/EIS. 
 
Water Quality 
 
Page 237 – “Infiltration of CBNG produced water from holding ponds has shown the 
potential to impact shallow groundwater.  However, the more important cases are limited 
to a few locations in relation to the thousands of reservoirs in the planning area.” 
 
Comment:  A 2010 study by the Wyoming Department of Environmental Quality 
demonstrates that risks to groundwater from coal bed natural gas produced water 
impoundment facilities are minimal. 4  Of those facilities overlying groundwater sources 
included in the study, the vast majority exhibited stable water chemistry, and an equal 
number had water quality improvements as those exhibiting an upward trend in Total 
Dissolved Solids (TDS) and sulfate concentrations.  As stated on page 230 of the DRMP/EIS, 
the Wyoming State Engineer’s Office and Wyoming Department of Environmental Quality 
will continue to permit facilities and monitor to ensure that no significant adverse impacts 
occur to groundwater resources within the planning area.   
 
Lands with Wilderness Characteristics 
 
Page 164, Record #LWC-6002 – “Manage lands with wilderness characteristics…to 
emphasize ecosystem health, natural values, and primitive recreational 
opportunities…Management would include: …Closing the area to mineral leasing (fluid and 
solid)…” 
 
Comment:  Oil and natural gas development and production leaves a small and temporary 
impact on the land. With modern reclamation, lands are returned to such a pristine state 
that environmental groups often propose lands with prior and even active oil and natural 
gas wells for wilderness protection, which demonstrates that we can do both – develop 
the energy while protecting the land. As such, we do not believe it’s necessary for BLM to 
impose additional protections for lands with wilderness characteristics. 


                                                        
4 Five Year Data Review of Groundwater Monitoring Requirements Associated with Coal Bed Natural 
Gas Produced Water Impoundments, Carrie Steinhorst, Don Fischer, and Ursula Williams,  Wyoming 
Department of Environmental Quality, August 2010 
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Furthermore, the proposed Lands with Wilderness Characteristics areas in both the 
Preferred Alternative (Alt. D) and Alternative B overlie federal mineral estate close to 
current oil and gas leases, and directly adjacent to state and private lands. Outright 
removal of this acreage from leasing eligibility prevents access to oil and gas resources, 
when in fact the use of directional or horizontal drilling might be an option for accessing 
those resources.  Furthermore, if the adjacent state or private lands are leased there is a 
potential for drainage of federal oil and natural gas.  Rather than simply closing these 
areas to leasing, BLM should consider other stipulations short of outright closure. We 
support a management approach that provides flexibility to analyze project proposals on a 
case by case basis. BLM should not remove this acreage from leasing eligibility. 
 
Citizen’s Wilderness Proposals 
 
Page 437 – “In February 2004, the BLM received a document entitled Wilderness at Risk- 
The Citizens’ Wilderness Proposal for Wyoming BLM Lands…The proposal requests 
additional acres surrounding each of the three existing WSAs be protected as wilderness. 
 
Comment:  BLM rightly assessed the lands in these proposals as not warranting wilderness 
protections.  Fortification Creek WSA is surrounded by active leases, to which BLM cannot 
impose wilderness related restrictions retroactively, and the North Fork and Gardner 
Mountain WSA expansion proposals overlie federal mineral estate checkered amongst 
state and private lands.  Should these adjacent state and local lands be leased there is a 
risk of drainage to the federal mineral resource.  We support a management structure 
which provides flexibility to analyze project proposals on a case by case basis, and BLM 
should refrain from reversing its assessment of these proposals in the future. 
 
Areas of Critical Environmental Concern (ACECs) 
 
Page 171, Record # ACEC-7003 – “Designate the following areas as ACECs…: Fortification 
Creek Elk Area (32,602 acres), Pumpkin Buttes (1,733 acres), Welch Ranch (1,116 acres)” 
 
Page 172, Record # ACEC-7004 – “Manage ACECs under site specific management plans.” 
 
Comment:  The Fortification Creek Elk Area ACEC is proposed primarily for protecting elk.  
Page 449 of the DRMP/EIS indicates that as recently as 2011 in an EA for the Fortification 
Creek Resource Management Plan Amendment, BLM determined that “management was 
sufficient to protect the relevant and important criteria” for the proposed Fortification 
Creek Elk Area ACEC.  BLM has shown no further information to change that 2011 
assessment, and should not designate the area as an ACEC.  
 
Furthermore, page 335 of the DRMP/EIS states that “All herd units within the planning 
area have greatly exceeded their objectives…” due to a number of factors. The herd size 
demonstrates that the carrying capacity of the area is sufficient to maintain populations 
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above Wyoming Game and Fish Department (WGFD) targeted levels.  Therefore it is not 
necessary to designate an ACEC for the area. 
 
The proposed Pumpkin Buttes ACEC is identified as a Traditional Cultural Property, 
significant to several Native American tribes, and contains numerous significant 
archaeological resources.  The area is also home to active coal bed natural gas production 
and near an existing oil field.  While we acknowledge that the site is associated with 
traditional Native American cultural and spiritual values, we underscore the existence of 
several federal statutes that require protective measures for cultural resources, including 
the National Historic Preservation Act (NHPA), Archaeological and Historic Preservation Act 
(AHPA), Archaeological Resources Protection Act (ARPA), Native American Graves 
Protection and Repatriation Act (NAGPRA), and the American Indian Religious Freedom Act 
(AIRFA).  Given the comprehensive statutory protections, an ACEC is not necessary, and we 
encourage BLM to employ discretionary management practices that facilitate the 
development of natural resources while also protecting the cultural resources in the area. 
 
Cultural Resources 
 
General Comment:  Cultural resource sites vary widely in quality of preservation, size, 
density relative to a geographic area, cultural importance, and scientific value.  While 
recognizing that prehistoric and historic sites are a finite resource, management must also 
afford a level of flexibility and discretion dictated by site analysis, and the mitigation 
measures employed to protect discrete sites must therefore vary according to their 
scientific or contemporary cultural significance.   
 
Page 135, Record # Cultural-5006 – “Apply CSU stipulations (surface disturbance and 
infrastructure must either not be visible, or will result in a weak contrast) to protect the 
setting within 3.0 miles of the following sites: Pumpkin Buttes, Cantonment Reno, Dull 
Knife Battle, Crazy Woman Battle, Contributing and Unevaluated Segments of the 
Bozeman Trail, All Rock Art Sites, All Native American Burials.” 
  
Comment:  The visual impacts of oil and gas development are temporary; for example, a 
rig is on location for a matter of weeks or months. A three-mile CSU buffer requiring that a 
rig not be visible is unnecessarily restrictive and will place significant resources out of 
reach just to prevent a temporary visual impact.  Maintenance and production equipment 
installed after the well is drilled and completed can be adequately camouflaged.  Given the 
transient nature of oil and gas development, BLM should adjust this CSU stipulation so that 
it is clear that temporary drilling and completion equipment are not prohibited.  
 
Page 135, Record # Cultural-5006 – “Apply NSO stipulations to fluid mineral leases 
containing the following historic properties…: Pumpkin Buttes, Cantonment Reno, Dull 
Knife Battle, Crazy Woman Battle, Contributing and Unevaluated Segments of the 
Bozeman Trail, All Rock Art Sites, All Rock Shelter Sites, All Native American Burials.” 
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Comment:  This blanket NSO stipulation does not take into account that some of the larger 
sites listed such battlefields may only have a presence on a small section of a lease, or that 
other sites such as rock art and rock shelter sites may be small and located in a portion of a 
lease that can be entirely avoided by any surface disturbing activities.  Lease sizes may vary 
greatly, and placing NSO stipulations on entire leases to protect resources potentially 
occupying only a small fraction of the surface area is unnecessary.  We support common 
sense management flexibility in such circumstances, where proper development planning 
is perfectly effective at protecting the cultural resource in question, rather than blanket 
NSO to the entire lease. 
 
Page 392, Section 3.5.1.2 – “The majority of the cultural resource sites in the planning area 
have not been recorded.” 
 
Page 396 – “Areas that are developed for fluid minerals…are often intensively 
inventoried…” and “Hundreds of archaeological sites are discovered and recorded each 
year as a result of inventory associated with energy development.” 
 
Comment:  We urge BLM to remember the beneficial role that energy development plays 
in protecting cultural resources.  Cultural resource surveys are time consuming and can be 
costly; energy development often provides the means for conducting beneficial activities 
on behalf of other resources, including archaeological and historic sites.  Energy 
development should therefore not be viewed as a detriment to other resource values, but 
rather management practices should acknowledge and accommodate the simultaneous 
presence of multiple uses within the planning area. 
 
Paleontological Resources 
 
Page 139, Record # Paleo-5007 – “Apply an NSO stipulation to mineral leases containing 
paleontological resources of high quality or importance.” 
 
Comment:  This blanket NSO stipulation does not account for the fact that a 
paleontological resource may be relatively small in size or located on a portion of a lease 
that can be entirely avoided by surface disturbance.  Placing an entire lease off limits to 
surface disturbance is unnecessary as proper development planning avoids significant 
impacts.   
 
Furthermore, BLM does not specify what qualifies as “high quality or importance.”  For 
instance, certain high quality invertebrate or floral fossil remains may be found that are 
not rare but are well studied, and therefore, unlikely to contribute significantly to scientific 
discourse.  BLM should change this definition to mean fossil remains found in a highly 
intact state that are not commonly found and that can contribute new scientific data.  We 
also urge BLM to remove the proposed lease-wide NSO stipulations for leases containing 
these paleontological resources.    
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Western Energy Alliance Comments- Buffalo Draft Resource Management Plan 
September 26, 2013 
 
Page 11 of 13 
 
Visual Resources 
 
Page 140, Record # VRM-5001 – “Manage WSAs under VRM Class I objectives.  Any 
facilities or structures proposed in WSAs will be designed so as not to impair wilderness 
suitability.” 
 
Comment:  The areas surrounding the existing WSAs are predominantly proposed as 
Visual Resource Management (VRM) Class III.  BLM must ensure that no attempts will be 
made to impose mitigation measures related to a higher VRM class in these areas that are 
near but not in WSAs. 
 
Page 140, Record # VRM-5005 – “Manage VRI Class II areas (except Powder River Breaks 
and Fortification Creek) and special emphasis areas as VRM Class II…Special emphasis 
areas will include: SRMAs, ACECs, wilderness characteristic areas.” 
 
Comment:  Numerous existing leases lie within the areas proposed for VRM Class II 
management.  BLM may not impose retroactive stipulations that are not part of existing 
lease terms to enforce revised management objectives. 
 
Rights of Way 
 
Pages 421 & 422, Section 3.6.4.3 – “Most ROWs on BLM-administered lands in the 
planning area are associated with oil and gas development, electrical transmission, 
irrigation ditches, and communications.” 
 
Page 422, Section 3.6.4.4 – “The Buffalo Field Office will continue to coordinate 
disturbances among operators or development entities to keep disturbance corridors to a 
minimum.” 
 
Page 150, Record # ROW-6006 – “Make lands available for ROW in accordance with 
management identified within Alternative D to conserve other resources.  This results in: 
101,081 acres excluded from ROW, 290,336 acres identified for ROW avoidance, 390,685 
acres are open for ROW development.” 
 
Comment:  Rights of Way are necessary for accessing oil and natural gas resources and 
delivering production to the market.  In some instances, management requirements 
intended to circumvent ROW exclusion or avoidance areas may result in far more surface 
disturbance than would otherwise be the case, in addition to adding significant costs to 
projects.  Reclamation practices and other measures can very often satisfactorily mitigate 
impacts to ROW areas.  Therefore, BLM should reduce the ROW avoidance and exclusion 
areas, and instead retain its discretion to use common sense, adaptive management. 
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Western Energy Alliance Comments- Buffalo Draft Resource Management Plan 
September 26, 2013 
 
Page 12 of 13 
 
Socio-Economics 
 
Page 177, Record # Socio-8001 – “Remain sensitive to the economic and social health of 
the impacted area.” (Management Actions Common to All Alternatives) 
 
Comment:  Western Energy Alliance underscores the fact that energy development is a 
vital job creator and economic driver within the three counties (Campbell, Johnson, and 
Sheridan) located in the planning area.  According to our analysis, in 2012 oil and natural 
gas development created 6,710 jobs with $527.5 million in wages, and $1.6 billion in total 
economic output.5   Wyoming is the only state in the West in which more than half of its 
oil and natural gas production is federal.  We urge BLM to consider the impacts its land use 
planning decisions have on local and state economies. 
 
Conclusion 
 
Oil and natural gas development plays a prominent role within the planning area.  The 
extent of the resource is significant, and industry plays a vital role in the economic well-
being of the local communities.  We urge BLM to reconsider several aspects of the 
preferred alternative in which the agency defaults to blanket restrictions over retaining its 
ability to apply common-sense, adaptive management approaches.  Alternative D 
represents an increase in restrictions over current management, and is the second most 
restrictive of the alternatives detailed in the Draft RMP/EIS.  As per the Energy Policy Act 
of 2005, federal land management agencies are required to employ stipulations that are 
“only as restrictive as necessary to protect the resource for which the stipulations are 
applied.”6 BLM has failed in many instances to demonstrate the need for overly restrictive 
stipulations and policies.   
 
We appreciate the opportunity to comment on the Buffalo Draft Resource Management 
Plan/Environmental Impact Statement, and request that you give our comments and 
suggestions serious consideration.  If you have questions, please do not hesitate to contact 
me. 
 
Sincerely, 


 
Kathleen M. Sgamma 
Vice President of Government & Public Affairs 


 
 
 


                                                        
5 Western Oil &  Natural Gas Employs America, John Dunham and Associates, 2012 
6 42 USC § 15922 (b)(3)(C) 
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Cc:  The Honorable Michael Enzi- United States Senator 


The Honorable John Barasso- United States Senator  
 The Honorable Cynthia Lummis- United States Representative 
 The Honorable Matt Mead- Governor of Wyoming 
 Wyoming County Commissioners Association 
 Sheridan County Board of County Commissioners 
 Johnson County Board of County Commissioners 
 Campbell County Board of County Commissioners 
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Review of Data Quality Issues in 
A Report on National Greater Sage-Grouse Conservation 


Measures 
Produced by the BLM Sage-Grouse National Technical Team 


(NTT) 
Dated December 21, 2011 


 
Dr. Rob Roy Ramey II 


Wildlife Science International, Inc. 
Prepared for Western Energy Alliance 


September 19, 2013 
 


Executive Summary 
 
In 2011, the Bureau of Land Management (BLM) formed the National Technical Team 
(NTT) to develop a report outlining new or revised regulatory mechanisms to protect and 
conserve the greater sage-‐grouse and its habitat on BLM-administered lands. Members of 
the NTT included resource specialists and scientists from BLM, state wildlife agencies, 
the U.S. Fish & Wildlife Service (FWS), Natural Resources Conservation Service 
(NRCS), and U.S. Geological Survey (USGS).   
 
BLM is now incorporating select regulatory mechanisms from the NTT report into 
Resource Management Plans (RMP), which are land use planning documents that are 
developed to set long-term management policies. According to the NTT, the report 
“provides the latest science and best biological judgment to assist in making management 
decisions.” In reality, the NTT report represents a partial presentation of scientific 
information to justify a narrow range of preferred conservation measures and policies that 
will be imposed as land use regulations by the BLM. In contrast, an objective scientific 
review would have led to a broadening of conservation alternatives for decision makers 
to choose from. 
 
Misrepresenting the Impact of Oil and Gas Operations 
 
The NTT presents a biased view of oil and gas operations by conveying that “impacts are 
universally negative and typically severe." The NTT then selectively presented 
information in support of its conclusions, while ignoring contrary information. Key 
assertions in the NTT report are both biased and in error, especially the frequently 
repeated, but erroneous assumption, that a temporary decrease in lek counts immediately 
adjacent to active wells is equivalent to a population decline.  
 
The NTT recommendations rely on older research that focuses on areas with full-field 
development, like the Jonah gas field in Wyoming, where currently-used sophisticated 
mitigation or restoration technologies were either unavailable or still being developed. 
The NTT fails to acknowledge that this situation has substantially changed due to the 
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advent of advanced reclamation, methods to limit surface disturbance, and other 
protective measures that are now mainstream in development that takes place in habitat 
areas. Further, the research that supports the one-size-fits-all recommendations in the 
NTT does not represent less intensive development scenarios.  
 
Disproportionate Scientific Influence 
 
At present, a small number of sage grouse specialist-advocates have had what appears to 
be a disproportionate influence on formulating federal policy on sage grouse, including 
their overlapping participation in preparation the NTT and the FWS Conservation 
Objective Team (COT) reports, and authorship of the highly influential U.S. Geological 
Survey (USGS) sage grouse monograph. More diverse expertise and viewpoints are 
clearly needed. 
 
Downplaying Voluntary Conservation 
 
The NTT regarded voluntary conservation efforts on private land as inferior to federal 
land acquisition and management. This view is contrary to what has been espoused as the 
“new paradigm” of cooperative conservation. There are numerous published papers on 
the success of private land conservation versus a federal "command and control" 
approach. 
 
Failure to Utilize Best Available Science 
 
The NTT report did not acknowledge or make use of best available scientific and 
commercial data, which shows the substantially lessened impacts of oil and gas 
operations on sage grouse as a result of new technologies, expanded mitigation efforts, 
more stringent stipulations, and BMPs. This includes information that had been compiled 
by the BLM and provided to the NTT.  
 
The NTT omits numerous scientific papers and reports on oil and gas mitigation 
measures for sage grouse, the mitigation of raven predation on sage grouse, the fact that 
sage grouse disperse over greater distances than previously thought, and that they 
traverse (fly) over or around roads, agricultural areas, and oil and gas development. 
 
Undefined Priority Habitat  
 
Recommendations for management of priority habitat were made without any definition 
or quantification of priority habitat themselves. The NTT present no data showing that 
hypothetical migration and connectivity corridors depicted on maps actually exist.  
 
Unnecessarily Restrictive Recommendations 
 
The NTT report recommended numerous one-size-fits-all regulatory prescriptions, and 
made no allowance for recommendations for including local sage grouse conservation 
plans (i.e. county-level, working group, or private land) that have tailored conservation 
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measures to local conditions, including unique habitat and threats, and socio-economic 
factors.  
 
The new best management practices (BMP) proposed by the NTT are unnecessarily 
restrictive, are not supported by scientific information, and do not address specific cause 
and effect mechanisms that are known to be deleterious to sage grouse. The imposition of 
new BMPs was made without any tracking and testing of the effectiveness of currently 
required BMPs. 
 
Disturbance Thresholds 
 
Disturbance thresholds recommended by the NTT are arbitrary and do not have a sound 
scientific basis. They are based upon the opinions of authors, and selective citation of 
information rather than data. These thresholds include: 
 


• 3% surface disturbance cap 
• one well per section cap 
• 4-mile no surface occupancy buffers 
• noise limited to less than 10 decibels above 20-24 dBA. 


 
These thresholds are founded on the erroneous assumption that a temporary disturbance 
of sage grouse from a local area equates to a population decline. The NTT makes no 
mention of the fact that previously predicted population declines, in cited studies have 
failed to come true, particularly in the Pinedale area in Wyoming. 
 
Buffers around Leks 
 
The presumed necessity of 4-mile radius NSO buffer around sage grouse leks is based 
upon the subjective opinion of the NTT and selected authors. The practical effect of such 
a restriction would be to "protect" vast areas of non-habitat and marginal habitat with no 
demonstrable benefit to sage grouse populations. The area of this 4-mile radius circle 
surrounding each lek is 50 square miles. 
 
Noise Recommendations 
 
The NTT's one-size fits all noise recommendations for oil and gas operations are not 
scientifically sound. They were based on the subjective opinions of the authors of cited 
studies rather than data. The cited studies, all performed by one research group, used 
substandard equipment and employed methods that were inconsistent with professional 
data collection and reporting standards in the industry that are used to ensure unbiased 
and systematic data collection. The underlying data in the cited noise studies is not 
public. What is being proposed for noise thresholds is an impossible to achieve standard 
found in an idyllic wilderness setting; BLM land that is administered for multiple uses is 
not pristine wilderness.  
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Sagebrush Cover Goal 
 
The NTT presents no scientific data that a one-size-fits-all goal of 70% sagebrush cover 
in Priority Habitat is: 1) scientifically defensible, 2) achievable, 3) would result in stable 
sage grouse populations, and 4) would not result in irreparable harm to other species, and 
5) would not negatively affect local economies. 
 
Lack of Credible Peer Review 
 
There is no evidence that accepted standards for scientific peer review were followed in 
the supposedly scientific peer review of the NTT report. There is no evidence that each of 
the comments and issues raised by the "peer reviewers" of the NTT report were either 
corrected or rebutted in writing by the NTT, as is the accepted practice in scientific peer 
review. It does a disservice to the field of science to call such a casual solicitation of 
comments a valid "peer review." To date, the BLM has not released the reviews 
themselves but only selected excerpts from the reviews.  
 
The recommendations of the NTT were tailored to be consistent with legal settlements 
with environmental litigants rather than an unbiased assessment of conservation 
alternatives. 
 
The NTT's description of "science" makes no mention of hypothesis testing or potential 
falsifiability. Instead, the NTT relies on a subjective interpretation of results which is a 
clear departure from the scientific method. The fact that the NTT started with their 
preferred conservation measures, and then sought to justify them, reveals that the NTT 
misused the scientific method in order to reverse-engineer their recommendations.  
 
Issues Raised by National BLM Officials 
 
Complaints raised by national BLM officials reveal that the agency is being set up to fail 
because the NTT sets unrealistic goals that BLM could never achieve (i.e. 70% sage 
brush cover), and there are internal inconsistencies that makes the NTT's 
recommendations vulnerable to legal challenge. 
 
Conclusion 
 
The BLM cannot rely on the biased opinions and selective presentation of information to 
support a recommendation that is unsupported by data. The BLM cannot rely on studies 
that purport to document a negative effect yet consistently fail to produce data that show 
such a negative effect. The NTT not only violates the BLM's multiple use mandate, but 
elevates sage grouse concerns above human health, safety, and economic prosperity.   
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Detailed Review 
 
1) The "science" behind the NTT report was designed to support conservation 
measures preferred by the NTT rather than review alternative conservation 
measures in an objective manner. 
 
1.1) The opening paragraph of the December 6, 2011 NTT meeting notes describes, 
"the purpose of the meeting was to strengthen the science behind the existing 
conservation measures." This and subsequent statements reveal that instead of using the 
objective, scientific method to evaluate and rank the effectiveness of alternative 
conservation actions, the NTT biased their recommendations by only seeking scientific 
support for "existing" conservation measures that were preferred by the NTT.  
 
1.2) By seeking scientific justification for preferred (i.e. predetermined) conclusions, 
the NTT biased approach was outside the realm of standard scientific practice, 
which is to objectively consider all potential alternatives (hypotheses) and all 
information available, including contrary data.  
 
1.3) Documented discussions of the NTT team (from meeting notes and e-mails) 
reveal that virtually the entire focus of the team was discussion of policy, rather 
than scientific issues, and this deficiency was also noticed in the peer reviews of the 
report. NTT meeting notes do not contain and references to scientific papers, data, or 
measured discussion of alternative conservation measures. Instead, the discussions were 
focused almost entirely on justification of preferred conservation measures and finding 
the documentation to bolster these. 
 
The following excerpt from a Dec 13, 2011 11:52 AM e-mail from Raul Morales (the 
NTT team leader for the BLM) to the NTT illustrates how the NTT and the National 
Policy Team sought to bolster support for its preferred conservation measures rather than 
develop an objective evaluation of alternatives (underline added for emphasis):  
 


"I just wanted to update everyone on what has happened since my last email to you 
all. There was an NPT call shortly before Thanksgiving. I was not on this call but 
what the NPT [National Policy Team] charged me to do was to reconvene small team 
of NTT members (mainly scientist folks) and with the help of a WAFWA (Western 
Association of Fish and Wildlife Agencies) appointed scientist (former Colorado 
Division of Wildlife Director, Tom Remington) they asked that we further strengthen 
the science underpinnings to our conservation measures. Also, that this effort needed 
to be completed before the release of the NOI which happened last Friday." 
 
"In addition, comments had been received from other external reviewers, and 
reviewers suggested the measures needed to be grounded in the best available science 
to be defensible. In addition, the US Fish and Wildlife Service (USFWS) wanted to 
ensure the science is strong so the conservation measures could effectively inform 
policy negotiations at the National Policy Team level. 
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So, the National Policy Team agreed the next step was for the National Technical 
Team to reconvene and review how the conservation measures are supported by 
existing science." 


 
The excerpt is contrary to the portrayal of the NTT report as an objective scientific 
review of alternatives. Instead, the NTT chose to rationalize pre-determined conclusions. 
Further, the NTT made selective use of published papers, reports, and opinion that 
supported their preferred conservation measures while ignoring other sources of 
information that did not. The NTT meeting notes and e-mails contain numerous instances 
where the scientific rationale for particular conservation measures or restrictions were 
based upon nothing more than subjective opinion of the NTT authors. As a result, the 
NTT does not represent "a summary of the best available scientific information for the 
conservation of Sage-Grouse" as stated by Secretary Salazar in his December 18, 2012 
letter to Representative Hastings. Instead, the NTT report represents a partial presentation 
of scientific information to justify a narrow range of conservation measures that will be 
imposed as land use regulations by the BLM. 
 
1.4) The NTT report represented a narrowing of policy and management 
alternatives. Provided below is an excerpt from March 23, 2012 comments by the 
American Petroleum Institute to the BLM regarding "Notice of Intent, December 9, 2011, 
To Prepare Environmental Impact Statements and Supplemental Environmental Impact 
Statements To Incorporate Greater Sage-Grouse Conservation Measures Into Land Use 
Plans and Land Management Plans." 
 


A National Sage Grouse Strategy should lead to broadening rather than 
narrowing policy and management alternatives. 
 
As noted by a well-known scholar of science and science policy (Pielke 2004):  
 
“Addressing the significance of science for decision making requires an ability to 
clearly distinguish policy from politics. For science, a policy perspective implies 
increasing or elucidating the range of alternatives available to decision makers 
by clearly associating the existing state of scientific knowledge with a range of 
choices. The goal is to enhance freedom of choice. By contrast, a political 
perspective seeks to decrease the range of alternatives (often to a single preferred 
option) available to policy makers, i.e., to limit the scope of choice.” 
 
From the API comments: 
"Ideally, development of a National Sage Grouse strategy would involve the 
development of a range of policy alternatives that are informed by science. In 
contrast, the BLM’s National Technical Team appears to be narrowing the range of 
policy alternatives, based upon blanket setback distances, NSO requirements, and 
seasonal restrictions. The strategy must respect outstanding commitments and 
agreements between BLM and its multiple use constituents such as leases, permits, 
ROWs and conditions of approvals for projects that have been approved by BLM. 
Failure to do so would only lead to litigation and provide a disincentive to the BLM 
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and companies to innovate in ways that address the underlying causes of specific 
threats and that will benefit sage grouse and responsible development of oil and gas in 
the long run. API recommends that alternatives be developed which promote 
development and application of innovative approaches to management of oil and gas 
resources within Greater Sage-grouse habitats." 


1.5) Additional API comments identify the NTT's specific narrowing of alternatives 
on the unleased and leased fluid mineral estate: 


Unleased Federal Fluid Mineral Estate: a narrowing of alternatives 
Two narrow alternatives are presented, Alternative A: closing priority sage grouse 
habitat areas to fluid mineral leasing, and Alternative B: allowing leasing when there 
is checkerboard ownership and a mitigation plan developed that will bring long-term 
population increases. Alternative B does not acknowledge that it may not be possible 
to meet the condition that the sage grouse population in the proposed lease area be 
increased through mitigation above its current number (i.e. because it is already high, 
prior to leasing). A more reasonable set of alternatives would include a range of 
population level responses that take into account natural population fluctuations (e.g. 
an expected percentage of change over current number over the life of the field). 
Also, alternatives are needed that address not only population and habitat variables 
but also the socioeconomic impacts associated with reduced oil and natural gas 
production from the federal mineral estate. 
 
Leased Federal Fluid Mineral Estate: a narrowing of alternatives 
As we had noted earlier, the 3% threshold, a four-mile NSO around leks, and seasonal 
restrictions are unnecessarily restrictive in light of available scientific information. 
They do not address the underlying and mitigatable cause and effect mechanisms that 
can result in impacts to sage grouse. 


1.6) If the BLM is to develop a truly objective and effective conservation strategy for 
sage grouse, the following alternatives need to be considered:  


1.6.1) Conservation measures and BMPs must be organized around specific threats to 
sage grouse and address their cause and effect mechanism(s). 


1.6.2) A broader range of conservation alternatives and a greater diversity of choices 
needs to be available for decision-makers to implement conservation alternatives suitable 
to local conditions. 


1.6.3) All scientific information and data, not just selective use of information, needs to 
be made available and considered by the BLM in developing the science based 
conservation alternatives. The agency must employ a strong inference approach 
(hypothesis testing) rather than rely on subjective opinions and selective use of 
information. 
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1.7) The following API comment succinctly provides the solution to NTT Report's 
lack of objectivity and scientific inference: 


A strong inference approach is needed to address threats to sage grouse 
In addressing threats identified by the US Fish and Wildlife Service (FWS), we 
propose that the BLM formulate multiple, alternative hypotheses regarding the 
specific cause and effect mechanisms of each threat. Then the agency should deduce 
testable (e.g. potentially falsifiable) predictions, and establish thresholds for testing 
these against the available scientific data. This strategy of strong inference has the 
greatest potential for rapid advancement of scientifically informed decision making 
(Platt 1964; Rehme et al. 2011). This is especially important to adaptive management 
as proposed by the BLM. API believes that if BLM elects not to employ this 
approach, the agency must disclose in the strategy and subsequent RMP amendments 
the scientific uncertainty that is present concerning specific cause and effect 
mechanisms affecting Greater Sage-grouse persistence. 


 
Organize BMPs around threats 
A more potentially effective strategy for developing conservation measures 
(including BMPs) is to organize them in such a way that they address the specific 
cause and effect mechanisms that underlie each threat that is potentially deleterious to 
sage grouse. In this way, BMPs may be seen as a set of alternatives that can be used 
singly, or in combination, to address specific threats, as local circumstances require. 
An example of this approach is described in the text and Table 1 of Ramey, Brown, 
and Blackgoat (2011). 
 
Site specific conditions must be taken into account 
We hope that the BLM will acknowledge the importance of site-specific conditions in 
determining the most effective and efficient mitigation that can be applied. For 
example, topography influences sound transmission, while the technology being 
employed at a production site affects all aspects of noise being generated, including 
time on site, staffing needed, and amount of truck traffic. Therefore, taking into 
account local conditions can increase the options available for effectively mitigating  
oil and gas development. 
 
Tracking and testing effectiveness of BMPs 
There is currently no administrative mechanism at the BLM that allows the agency to 
track and test the effectiveness of previously required Best Management Practices 
(BMPs). Establishing such a database and making it public would provide a good 
starting point for the evaluation of any existing or newly proposed BMPs. 
 
Compare the effectiveness of current versus proposed BMPs 
Prior to new BMPs being imposed, it would be advisable for the BLM to describe 
why currently required BMPs are inadequate, as compared to new ones (such as those 
proposed in Appendix D). This approach would provide a more defensible scientific 
basis for any new BMPs. 
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2) The NTT report is biased. 
 
2.1) The NTT report presents a biased view of oil and gas development: "that 
impacts are universally negative and typically severe." The NTT report selectively 
presented information, while ignoring information contrary to their preferred 
conservation measures, including information that was presented to the NTT during their 
August 2011 meeting.  As a result, three key assertions in the NTT report are both biased 
and in error.  
 
Those assertions include: 
 


The primary potential risks to sage grouse from energy and mineral development 
are: 
 
1) Direct disturbance, displacement, or mortality of grouse. 
 
2) Direct loss of habitat, or loss of effective habitat through fragmentation and 
reduced habitat patch size and quality. 
 
3) Cumulative landscape-level impacts (Bergquist et al. 2007, Walston et al. 
2009, Naugle et al. 2011). There is strong evidence from the literature to support 
that surface disturbing energy or mineral development within priority sage grouse 
habitats is not consistent with a goal to maintain or increase populations or 
distribution. None of the published science reports a positive influence of 
development on sage grouse populations or habitats. Breeding populations are 
severely reduced at well pad densities commonly permitted (Holloran 2005, 
Walker et al. 2007a). Magnitude of losses varies from one field to another, but 
findings suggest that impacts are universally negative and typically severe. 


 
This statement is not supported by the data. Instead, it is based upon:  
 


a) A subjective interpretation of results by the authors of the cited studies (i.e., where 
no hypothesis testing was used). 
 
b) The frequently repeated but erroneous assumption that a temporary decrease in lek 
counts immediately adjacent to active wells is equivalent to a population decline. 
(The alternative hypothesis, that displacement from affected leks is temporary or that 
birds, particularly juveniles, relocate elsewhere, was not considered.).  


 
The NTT report cannot cite statistically valid population estimates from multiple 
populations that show declines specifically due to oil and gas development because no 
such data exist.  
 
2.2) The NTT report does not present any credible description of the specific 
mechanisms that explain why sage grouse could be affected to the point that 
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population declines could occur. This is a key issue addressed in the scientific review 
published by Ramey, Brown, and Blackgoat (2011). In that paper, the authors articulate 
the specific cause and effect mechanisms that underlie each threat, as well as the 
experimental data required totest them, and the specific types of mitigation required to 
ameliorate them. The NTT report, in contrast, made unsupported blanket statements and 
regulatory prescriptions that did not address specific threats and their underlying 
mechanisms. 
 
2.3) Contrary to assertions made in the NTT report, data and analyses from the 
State of Wyoming (available to the NTT), show that population trends across that 
state synchronously fluctuate, showing peaks in male lek attendance in 2000 and 
2007. Additionally, the most heavily developed region, the Upper Green River Basin 
(Pinedale Planning Area) has consistently been above state-wide trends in male lek 
attendance (Wyoming Game and Fish 2012). Additionally, the earliest study cited in 
support of the blanket approach (Holloran 2005) did not acknowledge that the BLM had 
intentionally waived stipulations on the Pinedale Anticline in order to facilitate research 
on impacts without these stipulations.  Therefore, the impacts reported by Holloran 
(2005) do not correspond to impacts under stipulations required at the time, nor account 
for current (and dramatically reduced) impacts under more recent and stringent 
stipulations. And finally, Holloran's (2005) population scenarios and predictions of 
population decline have simply failed to come true (see additional discussion of this issue 
in Section 6 below), yet the NTT report continue to rely on this falsified information. If 
conservation measures are to be science-based, all evidence must be taken into account, 
including contrary evidence. The NTT report has failed in this most basic requirement of 
science. 
 
2.4) The NTT report recommendations relied on research from past periods 
dominated by intense drilling in heavily developed areas (e.g.  Pinedale), and where 
older, denser development (e.g. Jonah field) and more invasive technologies were 
used, along with little mitigation or no restoration (see Ramey et al. 2011 for an 
extensive review).  
 
2.5) While sage grouse have been found to avoid areas of intensive development, 
such avoidance is not uniform among locations, or among individual birds, 
especially when there is a lower density of development, or in older fields that have 
already been developed (Harju et al. 2010; Taylor et al. 2010; Ramey et al. 2011). 
The impact of the oil and gas operations on sage grouse is not as clear-cut, nor as 
negative, as the NTT report claims.  
 
2.6) The NTT report did not cite either Taylor et al. (2010) or Ramey et al. (2011) 
even though both of these papers were made available to the BLM (for additional 
information, see comment 3.4 below).  
 
 2.8) The issue of independence and transparency was raised previously in public 
comment (by the American Petroleum Institute) but not subsequently addressed by 
the BLM. Below is an excerpt from March 23, 2012 comments by the American 
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Petroleum Institute to the BLM regarding "Notice of Intent, December 9, 2011, To 
Prepare Environmental Impact Statements and Supplemental Environmental Impact 
Statements To Incorporate Greater Sage-Grouse Conservation Measures Into Land Use 
Plans and Land Management Plans."  


 
Greater independence, diversity, and transparency in the scientific advice relied 
upon by BLM will benefit sage grouse conservation in the long run. 
BLM should take this opportunity to seek greater independence and breadth of 
opinion and expertise in the review and application of scientific information to 
support development of sage grouse management policy, conservation measures, 
adaptive management, and BMPs. By recognizing the more diverse scientific and 
technical expertise available, the BLM can increase the number of management 
options available for consideration, as well as increase the overall effectiveness of its 
National Sage Grouse Strategy. 
 
At present, a small number of sage grouse specialist/authors have had what appears 
to be a disproportionate influence on formulating federal policy on sage grouse, 
which has also limited the diversity of opinions and expertise available to decision 
makers. This includes the recent and highly Influential Greater Sage-Grouse: 
Ecology and Conservation of a Landscape Species and Its Habitats (Knick and 
Connelly 2011). This monograph figured prominently in the “warranted but 
precluded” Endangered Species Act (ESA) listing decision on sage grouse and in the 
recent NTT Report. 
 
Neither of these documents employ a hypothesis testing approach (or mention the 
term). The data used in several of the most influential monograph papers are not 
publicly available, which precludes an independent assessment and is contrary to the 
Information Quality Act, Department of Interior's information quality guidelines 
(requiring that reproducibility "shall generally require sufficient transparency about 
data and methods that an independent reanalysis could be undertaken by a qualified 
member of the public," (Department of Interior 2002)), as well as recent White House 
policy directives (Obama 2009; Holdren 2010, 2011). 
 
The review standards established by the National Academies address these issues and 
may be found at http://www.nationalacademies.org/coi/index.html. By implementing 
these standards, National Academy of Sciences has sought to diversify its review 
panels with independent experts from diverse disciplines and backgrounds in order to 
“conceive new ways of thinking about a problem” and “to provide a balance of 
perspectives.” Because the effects from future RMP amendments will potentially 
affect multiple use constituents and state economies, API strongly recommends that 
BLM adopt these review standards for future activities related to the development of 
a National Sage Grouse Strategy.  


 
2.9) Comments by one of the most influential members of the NTT could be 
construed as having a less than objective viewpoint.  
NTT e-mails written by a highly influential member of the NTT and sage grouse program 
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leader for the USFWS, Dr. Pat Diebert, were obtained from a FOIA request by the State 
of Idaho. In several of these communications, Diebert referred to herself in as Gorilla 
Woman, an apparent self-comparison to the impassioned, gorilla advocate/researcher, the 
late Dian Fossey.   
 
In the e-mails (below), Diebert expressed the following opinions:  


1) against regulatory assurances provided by instructional memoranda,  
2) for greatly expanded buffers around priority habitat,  
3) for greatly expanded buffers around leks,  
4) for a requirement that off-site mitigation be required for existing leases (that 
would have been illegal if implemented),  
5) for arbitrary addition of grazing restrictions, and  
6) against non-lethal wild horse and burro management.  


 
2.9.1) In the following passage (on page 1135), Diebert apparently did not consider 
Instructional Memoranda (IMs) to be enough of a regulatory mechanism for the 
conservation of sage grouse, without addressing the specifics of these or whether they 
meet the standards of PECE policy.  


"Comment [p6]: I think this was placed here as a reminder that the IM already calls 
for this. But, it shows up again later. My only concern is again, that 
IMs are not enough for regulatory mechanisms. If this reference is for more than a 
reminder/placeholder, policy is necessary. [Deibert]" 


 
2.9.2) The following proposed addition by Diebert (on page 1135) called for an 
additional buffer to surround designated priority habitat. This recommendation was made 
without reference to any data. This recommendation did not make it into the final NTT: 


"Priority habitats must include a buffer along their outer perimeter (but within the 
designated priority habitats) to reduce or remove the impacts from development 
occurring outside priority areas. The conservation benefit of priority habitats, 
particularly small ones, could be negated if development outside, but adjacent to those 
areas results in negative impacts to sage-grouse within the priority habitats, even 
though the priority habitats are not directly impacted. [Deibert] 
Comment [UF&WS8]: This is added after discussions with folks regarding surface 
disturbance. It’s a key point that should not be lost (although it 
might be better worded!)." 


 
2.9.3) In the following passage (page 1138), a recommendation was made for offsite 
mitigation (on existing leases) and that this recommendation was "science-based" when 
no data or supporting scientific literature were cited: 


"Route construction within priority habitat areas will be limited to realignments of 
existing designated routes to enhance other resources only if that realignment 
maintains or enhances sage grouse habitat. Use existing roads, or realignments as 
described above, to access valid existing rights that are not yet developed. If valid 
existing rights cannot be accessed via existing roads, then any new road constructed 
must be built to the absolute minimum standard necessary, and the surface 
disturbance added to the total disturbance in the priority area. If that disturbance 


BFO_RMP_1089







	   13	  


exceeds 2.5 % for that area, then off-site mitigation is necessary (see discussion 
above). [Deibert] (subject to valid existing rights requiring access) [Deibert]– 
{science based}" [Note: the text strike outs were inserted by Diebert.] 


 
2.9.4) Note that earlier on this same page, there was a suggested arbitrary cap on route 
density, based on so-called professional judgment, that is nothing more than subjective 
opinion: "Reduce route density to a maximum of 2 mi/mi2) in priority sage-grouse habitat 
areas. (citation/professional judgment)" 
 
2.9.5) In the following passage (page 1142 of FOIA response), Diebert apparently 
attempted to expand the NTT report recommendation to include a 12-mile radius buffer 
around leks (or a total of 452 square miles surrounding each lek). This proposed change 
was made without any sound scientific basis. If implemented, a 12 mile radius buffer 
would encompass an area nearly 400 times larger than that current 0.6 mile buffer and 9 
times the land surface area of the NTT's final proposed 4 mile buffer.  


"Managing landscapes (12 mile radius around leks) of priority habitats for 70% 
sagebrush and 30% potential habitat approximates the amount of sagebrush habitat 
necessary for increased likelihood of habitat use, nest success, and population 
persistence (citations).Within priority sage-grouse habitat areas where current sage-
grouse habitat is less than 70%, the conservation focus for habitat restoration should 
include an objective that achieves >70% of sage-grouse habitat in advanced 
structural stages and appropriate amounts of understory vegetation relative to site 
potential. (citation) The remaining 30% could include areas of juniper encroachment, 
non-sagebrush shrublands that are periodically used by sage-grouse, annual 
grasslands, degraded native plant communities, and non-native perennial grasslands 
that potentially can be rehabilitated or enhanced and is capable of supporting 
sagebrush or currently helps to maintain sage-grouse. [Deibert]" 


 
2.9.6) In the following passage (from page 1143), Diebert added llamas and alpacas to 
the grazing species that need to be managed for sage grouse, even though there is no 
scientific research cited that suggests these species are an issue for sage grouse. It appears 
that this recommendations was based entirely on her and R. Sell's (BLM) personal 
opinions. Similarly, a third member of the team (D. Kemner) added goats to this list.  


"Implement management actions (grazing decisions, AMP/Conservation Plan 
development, or other agreements) to modify grazing management to meet seasonal 
sage-grouse habitat requirements. Consider singly or in combination changes in: 1) 
Season or timing of use, 2) Numbers of livestock, 3) Distribution of livestock use, 4) 
Intensity of Use , and Type of Livestock (cattle, sheep, horses). 
Comment [p34]: Do we want to add llamas and 
alpacas here? We see a lot of that in WY. [Deibert] 
Comment [p35]: Good addition- keep. [RASell] 
Comment [p36]: Add goats [DKemner]" 
 


Additionally, the NTT report exhibited poor scholarship in citing Briske et al. (2011) in 
support of these restrictions, as Briske et al. (2011) makes no mention of horses, llamas, 
alpacas and goats, at all. This is another example of how the NTT simply sprinkled 
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references into the text to support preferred conservation measures (i.e. predetermined 
conclusions.) 
 
2.9.7) In the following e-mail excerpts (on page 1145), Diebert indicates what could be 
construed as a preference for lethal management of wild horses and burros ("here are my 
non-violent offerings" ) contrary to current and humane BLM management of these 
species under the Wild Horse and Burro Act. And, suggested language to exclude corrals, 
traps, helicopter landing pads from sage grouse priority habitats, all of which would 
otherwise aid in the management of wild horses and burros in ways that would be 
compatible with sage grouse: 


"Do not permit staging areas for wild horse round-ups (i.e. corrals, traps, helicopter 
landing pads) in sagegrouse priority habitats. 
Where wild horses and burros are having detrimental effects on sage-grouse habitats 
implement appropriate range management projects to reduce these impacts (e.g. 
fencing, water developments). These projects should be placed outside sage-grouse 
priority habitats. If that is not possible, then the projects should not result in further 
damage to sage-grouse or their habitats. [Deibert] [Comment [p41]: I don’t know 
all the right BLM language, but here are my non-violent offerings.]" 


 
2.10) Voluntary conservation efforts on private land were treated as inferior to 
federal land acquisition and management by the NTT report. 
2.8.1) The NTT report assumes that voluntary conservation measures on private land are 
inferior to federal land management, and requires a regulatory "command and control" 
approach, including the transfer of private lands into the federal domain (land tenure 
adjustment). Similarly, the NTT assumes that local and State sage grouse plans are 
similarly inferior as there is no mention of these in the NTT report and reference to 
appropriate regional plans and involvement of stakeholder groups was deleted from the 
draft cover letter on Instructional Memoranda as follows:   


"All RMPs containing Greater Sage-grouse occupied habitat must consider these 
measures, including when the plan is being revised, amended, or supplemented. 
following regionally-appropriate, science based conservation measures shall be 
incorporated into BLM land use planning efforts, utilizing coordinated and 
cooperative stakeholder engagement." 


[Note: this excerpt is from page 1,499-1,500 of the attached file, SG NTT Emails Fall 
2011 Attachments_Redacted.pdf.] 
 
The importance of voluntary conservation on private land and its contribution to species 
recovery has been recognized by numerous scholars of the Endangered Species Act, 
including the current Deputy Assistant Secretary of Fish and Wildlife and Parks, Michael 
Bean, who has authored multiple papers on the subject (i.e., Bean 1998, 1999, 2002).  
 
2.10.2) The NTT report's bias against conservation on private land is contrary to the 
numerous published papers by ESA scholars for voluntary conservation incentives on 
private land, rather than typical federal regulatory “command and control” which has 
failed in large measure to recover species (Adler 2008, 2011; Baur et al. 2009; Bean 
1998, 1999, 2002; Keystone Center 2006; Paulich 2010; and most recently, Ruhl 2012). 
In addition, there is a broad range of first and second generation conservation measures 
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available to private landowners and cooperating agencies, beyond conservation 
easements. These are detailed below. None of these were discussed as viable 
alternatives to federal acquisition of private land or encumbering it in perpetuity with 
conservation easements (as recommended in the NTT Report). The list below illustrates 
the broad range of incentive-based conservation alternatives available for private land 
but not considered in the NTT report: 
 


First Generation Incentive Mechanisms 
 1. Habitat Conservation Plans 
 2. Safe Harbor Agreements 
 3. Candidate Conservation Agreements  
 4. Candidate Conservation Agreements with Assurances 
   5. Fee simple acquisition 
 
Second Generation Incentive Mechanisms 
Conservation Easements: 
 6. Conservation Easements (in perpetuity, tax benefit) 
 7. Term conservation Easements (i.e., 20 to 30 years, no tax benefit)) 
 8. Post development and restoration conservation easements (currently used 


on some reclaimed mine sites in Colorado) 
  
Market-Based Approaches: 
  9. Subsidies/tax credits in exchange for specific conservation efforts  
   10. Conservation Banking 
 11. Tradable development rights 
 12. Conservation leasing 
  
Information-Based Programs: 
 13. Technical assistance for private land conservation, mitigation, and 


habitat enhancement 
 14. Government-private quasi-partnerships and collaborative planning 


efforts 
 
Performance-Based Programs: 
 15. Performance bonds (promotes innovation and is suited to local 


conditions rather than relying on one-size-fits-all restrictions) 
 


2.11) This issue above was raised previously in public comment (by the American 
Petroleum Institute) but not subsequently addressed by the BLM. Provided below is 
an excerpt from March 23, 2012 comments by the American Petroleum Institute to the 
BLM regarding "Notice of Intent, December 9, 2011, To Prepare Environmental Impact 
Statements and Supplemental Environmental Impact Statements To Incorporate Greater 
Sage-Grouse Conservation Measures Into Land Use Plans and Land Management Plans."  
 


Land tenure adjustment: is non-federal land management inferior? 
The proposed conservation measures assume that non-federal land management 
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(private or state lands) is inferior to federal land management. This view is contrary 
to what has been espoused as the “new paradigm” of cooperative conservation (and is 
in fact reflected in a recent FWS solicitation for public comments on the subject of 
incentives for voluntary conservation actions under the ESA, at Federal Register 
Volume 77, Number 51 (Thursday, March 15, 2012) at Pages 15352-15354. The 
transfer of private lands to federal ownership also reduces the property tax base, thus 
impacting local communities. 


 
This is a key issue to many stakeholders because the NTT appears to be insensitive to 
private landowners who may not wish to encumber their land, but also the needs of local 
governments that seek to maintain their property tax base (rather than have private lands 
acquired by the federal government). 
 
 
3) Errors of omission 
 
3.1) The NTT Report did not acknowledge or make use of best available scientific 
and commercial data in its report, specifically that which shows the substantially 
lessened impacts of oil and gas operations on sage grouse as a result of new 
technologies and BMPs that address specific threats. 
 
3.1.1) The NTT Report omitted mention of information provided to them during 
their meetings. Most importantly, in Appendix 5 of the NTT meeting notes of August 
2011, a powerpoint presentation titled: Managing Oil and Natural Gas was presented. 
This presentation was included in the meeting notes that were released under FOIA. The 
presentation documented the BLM's process for permitting drilling, as well as: 1) 
documentation of interim reclamation, 2) final reclamation and restoration, 3) fluid 
mineral conservation measures in priority sage grouse habitat, 4) best management 
practices (BMPs) to minimize wildlife habitat fragmentation and loss on local and 
landscape levels, 5) reductions in pad size to minimize disturbance, 6) use of oak and 
plastic mats, 7) interim reclamation of well pads, 8) interim reclamation of roads, 9) 
development planning to reduce impacts, 10) use of directional drilling and multiple 
wells drilled from one pad, 11) one point of access for each well pad, 12) burial of water, 
gas, and electrical lines, 13) the use of liquids gathering systems to reduce truck traffic, 
noise, disruption of wildlife and the fragmentation of their habitat. 
 
3.1.2) The NTT Report also failed to mention readily available technical information on 
modern oil and gas well technology and wildlife mitigation best management practices, 
including that which had been compiled by the BLM and released on its website:  
 


http://www.blm.gov/bmp/technical 
info_pdfs_ppt_text/WO1_WildlifeMgmt_BMPs_Slideshow.pdf 
 
http://www.blm.gov/bmp/Technical_Information.htm 


 
3.1.3) This issue was raised previously but not addressed by the BLM. Provided below is 
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an excerpt from March 23, 2012 comments by the American Petroleum Institute to the 
BLM regarding "Notice of Intent, December 9, 2011, To Prepare Environmental Impact 
Statements and Supplemental Environmental Impact Statements To Incorporate Greater 
Sage-Grouse Conservation Measures Into Land Use Plans and Land Management Plans:"  


 
A National Sage Grouse Strategy should consider innovations in oil and gas 
operations that have reduced the impacts of these operations on habitats and 
wildlife. 
The NTT appears to be unfamiliar with technologies developed and currently in use 
by the oil and gas industry that are designed to increase efficiency and safety of 
operations, while simultaneously reducing environmental impacts. A contributing 
factor to this lack of familiarity is the fact that the majority of studies on oil and gas 
industry impacts are based upon decades old technology in intensively developed 
areas. As noted in a recent paper on the subject, 
 


“Current stipulations and regulations for oil and gas development in sage grouse 
habitat are largely based on studies from the Jonah Gas Field and Pinedale 
anticline. These and other intensive developments were permitted decades ago, 
using older, more invasive technologies and methods. The density of wells is high, 
largely due to the previous practice of drilling many vertical wells to tap the 
resource (before the use of directional and horizontal drilling of multiple wells 
from a single surface location became widespread), and prior to concerns over 
sage grouse conservation. This type of intensive development set people’s 
perceptions of what future oil and gas development would look like and what its 
impact to sage grouse would be. These fields, and their effect on sage grouse, are 
not necessarily representative of sage grouse responses to less intensive energy 
development. Recent environmental regulations and newer technologies have 
lessened the threats to sage grouse.” (Ramey, Brown & Blackgoat 2011). 


 
The strategy and subsequent revisions or amendments to RMPs should incorporate 
information and knowledge not only from experts in wildlife biology but also 
engineers and other industry specialists who develop and implement the types of 
technological innovations that improve the efficiency of oil and gas operations and 
reduce their environmental impacts. 


 
3.4) The NTT Report did not cite or otherwise make use of a key scientific review 
paper by Ramey, Brown, and Blackgoat (2011) "Oil and gas development and greater 
sage grouse (Centrocercus urophasianus): a review of threats and mitigation 
measures", even though copies of this paper were personally handed to Director 
Abbey and Assistant Director Poole by the lead author on September 16, 2011. The 
paper,  was published in 2011 in The Journal of Energy and Development (Volume 35, 
Number 1, Pages 49-78). 
 
3.5) The NTT Report virtually ignored one of the primary threats to sage grouse: 
predation. 
Research has shown that the predators on sage grouse are generalists, meaning that they 
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prey on other species as well, and in some cases their populations are subsidized by 
human sources of food. Sage grouse eggs are preyed upon by red foxes, coyotes, badgers, 
ravens, and black-billed magpies. Common predators of juvenile and adult sage grouse 
include golden eagles, prairie falcons (as well as other raptors), coyotes, badgers, and 
bobcats. Younger birds (especially broods) are preyed upon by ravens, red fox, northern 
harrier, ground squirrels, snakes, and weasels. However, of these predators, ravens are the 
most abundant and have the greatest impact. 
 
The NTT Report included an error of omission by ignoring a substantial body of 
literature about raven predation on sage grouse (and other species), its deleterious effect 
on survivorship and recruitment, and the integrated management strategies that can 
reduce losses of sage grouse. In fact, the word "raven" was mentioned only once in the 
NTT report (on page 63 and only in regards to suggesting that there be "no tanks at well 
locations within priority areas (minimizes perching and nesting opportunities for ravens 
and raptors).") Moreover, there were only two references to predation of any sort on sage 
grouse. In contrast, the body of literature ignored by the NTT Report includes but is not 
limited to: Boarman 1993; Boarman 2003. Boarman et al. 1995; Boarman and Heinrich. 
1999; Boarman et al. 2006; Bedrosian and Craighead 2010; Bui 2009; Cagney et al. 
2010; Christiansen 2011; Coates 2007; Coates and Delehanty. 2004; Coates et al. 2008;  
Coates and Delehanty 2010; Conover et al. 2010; Cote and Sutherland 1997; DeLong 
1995; Gregg et al. 1994; Heinrich et al. 1994; Moynahan et al. 2007; Preston 2005: 
Ramey, Brown, and Blackgoat 2011; Schroeder and Baydack. 2001; Snyder et al. 1986, 
Sovada et al. 1995; Watters et al. 2002; and Webb et al. 2009. The NTT Report avoided 
mention of management of predators on sage grouse in areas of greatest risk of predation, 
and chose instead to treat this threat as a byproduct of human activities that can be 
regulated (i.e. land health assessments and emphasizing vegetation cover as a means to 
measure and mitigate livestock use; or increasing landscape level habitat connectivity). 
Such passive control will do nothing to reduce the immediate and long-term threat of 
high raven populations. In the same way, the NTT Report's recommended conservation 
measures fail to address the fundamental fact that predators, such as ravens (a major 
predator on sage grouse eggs and broods), are heavily subsidized by humans, to the point 
where they exceed historic levels in some areas by as much as 1,500%. In such cases, 
management of some predator populations, especially where predators like ravens are 
abundant and sage grouse mortality is high, is needed to ensure that sage grouse 
populations are not depressed by a known and easily mitigated source of mortality. 


This point is underscored by the fact that USDA-APHIS Animal Damage Control began 
controlling ravens in landfills across southern Wyoming in 2012 at the request of the 
Wyoming Game and Fish Dept., using the avicide DRC-1339 (Wyoming Game and Fish 
2012, USDA/APHIS/Wildlife Services 2013). Large raven populations cause a variety of 
health and safety problems at landfills and industrial sites, and the food subsidy that 
ravens gain from these also results in a higher than natural population density of this 
species. 


Ravens are clever and highly adaptable in their behavior, which allows them to 
opportunistically exploit food resources associated with humans (e.g.  landfills, road kill, 
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unattended food, and in some cases, livestock operations). As a result of these and other 
unintended food subsidies, raven populations have greatly expanded in the West. This, in 
turn, has impacted many species, including desert tortoises, marbled murrelets, least 
terns, California condors, and sage grouse. While reducing subsidies available to 
predators is one approach, it is unlikely to be effective unless coupled with active / lethal 
control of raven populations (Coates and Delehanty 2010). Case in point, Coates and 
Delehanty (2004), reported a 73.6% nest success in sage grouse following raven control 
compared to a mean expected nest success of 42.6% (based on 14 studies from 1941-
1997).  


The BLM cannot rely on the selective use of information, nor should it ignore a major 
body of literature and experimental data on predator management.  


3.6) Recommendations for management of priority habitat were made without any 
quantification of priority habitat or consistent definition of what constitutes an 
active lek. Under Objectives, the NTT Report fails to provide any quantifiable, biological 
basis for areas that are considered to be priority sage grouse habitats that they propose to 
protect from anthropogenic disturbance with recommended conservation measures.  For 
at least one of the components of priority sage grouse habitats, migration and 
connectivity corridors, the NTT Report admits on page 52 that they cannot be defined: 
“Almost no information is available regarding the distribution and characteristics of 
migration corridors for sage-grouse (Connelly et al. 2004).” 
 
The significance of this data deficiency is clear and has far reaching implications: 
  
3.6.1) First, without a precise definition or clear cut criteria, there is potential for large 
areas that have a zero or near zero probability of sage grouse use to be defined as 
essential to migration and connectivity, even though there may be no empirical data 
demonstrating their regular use by sage grouse or their importance to population viability. 
This has the secondary effect of diverting resources away from higher priority habitat and 
threats of greater importance, while imposing unnecessary and scientifically indefensible 
regulatory burdens, as detailed in our analysis of the proposed 4-mile buffers and 3% 
NSOs. 
 
3.6.2) Second, data show that sage grouse behavior can be affected by certain types of 
anthropogenic disturbance more than others, which can result in localized avoidance, but 
the effect of any of these disturbances or development on migration rates is unknown. 
However, data from Lyon (2000), Bush (2009), Tack et al. (2011), and more recent 
papers, all reveal that sage grouse traverse (fly) over or around roads, agricultural areas, 
and oil and gas development, and distances up to 300 km from their natal lek. 
 
3.6.3) Third, experience with other ESA listings has shown that imprecisely defined 
characterizations of essential habitat, such as “priority habitat,” have a strong likelihood 
of being re-designated as “critical habitat.” This means that errors and flawed scientific 
analyses become institutionalized in regulatory decisions, regardless of their lack of 
accuracy. And once such designations are institutionalized, they are difficult to revise, 
even when new data become available. Inevitably this results in litigation to correct the 
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errors, such as the case of Agua Caliente vs. Scarlett (bighorn sheep critical habitat was 
reduced by nearly half because it was not scientifically or legally defensible).  
 
 
4) The NTT Report's recommendations are based upon outdated information 
 
4.1) In addition to the outdated information and perceptions regarding the oil and 
gas industry (identified above), and errors of omission (identified above), the NTT 
Report relied on outdated information and perceptions regarding the dispersal 
ability of sage grouse, which have been grossly underestimated. Recent research, 
using genetics and GPS tracking devices, has revealed that sage grouse disperse, and in 
some cases migrate, over much greater distances than previously thought. The 
implications of this increased dispersal ability for management of the birds are that: 1) 
there is greater genetic and demographic connectivity of populations than previously 
thought, and 2) that sage grouse disperse over or around roads, rivers, agricultural fields, 
and oil and gas development. Collectively, this new information changes how 
populations are defined, namely that models previously relied upon (i.e. Knick and 
Hanser 2011), which underestimate this dispersal ability, are in error. 
 
The following excerpt illustrates the emphasis on connectivity in the NTT Report, and 
reliance on Knick and Hanser (2011): 


- Conserve, enhance or restore sage-‐grouse habitat and connectivity (Knick and 
Hanser 2011) to promote movement and genetic diversity, with emphasis on those 
habitats occupied by sage grouse. 


- Assess general sage-‐grouse habitats to determine potential to replace lost priority 
habitat caused by perturbations and/or disturbances and provide connectivity (Knick 
and Hanser 2011) between priority areas. 


- These habitats should be given some priority over other general sage-‐grouse habitats 
that provide marginal or substandard sage-‐grouse habitat. 


- Restore historical habitat functionality to support sage-‐grouse populations guided by 
objectives to maintain or enhance connectivity. Total area and locations will be 
determined at the Land Use Plan level. 


- Enhance general sage-‐grouse habitat such that population declines in one area are 
replaced elsewhere within the habitat. 


 
Despite their obvious importance, the contrary scientific studies were not cited in the 
NTT Report. 


 
Provided below is a succinct summary of this issue and a necessary correction that was 
previously identified by the American Petroleum Institute in their March 23, 2012 
comments to the BLM: 


Sage grouse dispersal occurs over greater distances than previously thought, 
and this has implications for the NTT’s proposed conservation measures 
We acknowledge that managing habitats to retain connectivity is an important long-
term goal of conservation efforts for many species, including sage grouse. However, 
it is clear that the dispersal abilities have been consistently underestimated in the 
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development of habitat use and population persistence models (i.e. Garton et al. 2009, 
2011; Knick and Hanser 2009, 2011; Makela and Major 2011). Therefore, it is 
important for the BLM and the NTT to acknowledge recent genetic data and results 
by Bush (2009) and Bush et al. (2011). These studies utilized assignment tests to 
identify the source population of sage grouse that had dispersed, and isolation-by-
distance measures to quantify the overall degree of genetic linkage among 
populations. In addition, ongoing studies (including Tack et al. 2011) have employed 
satellite global positioning system transmitters that have revealed dispersal of sage 
grouse over much greater distances and more frequently than previously thought. 
These studies are highly significant to the BLM’s conservation efforts for the 
following reasons: 
 
1) Male and female sage grouse disperse and migrate over greater distances (many 
over 100km and some up to 300 km) than documented by traditional radio 
tracking studies, thus requiring a recalibration of assumptions used in habitat 
connectivity models (Lyon 2000; Bush 2009; Tack et al. 2011; Thompson 2012). 
 
2) Sage grouse are capable of dispersing long distances and are able to do so over 
and around areas of fragmented habitat and human development. This means that 
presumed movement corridors do not necessarily require the same high-level of 
protection as Priority Habitat and could be classified as General Habitat or as a 
third, less restrictive category that takes into account this new information. 
 
3) A higher level of long distance dispersal and a greater genetic linkage among sage 
grouse populations, even across fragmented landscapes and among peripheral 
populations, indicates that extinction predictions that figured prominently in the 
ESA listing decision (Garton el al. 2009, 2011) were overestimated. This is 
because long distance dispersal and gene flow (even when as low as one 
successful breeding migrant per generation among populations) will tend to 
maintain effective population sizes over time, as well as increase the potential for 
re-colonization should a population become locally extirpated. 
 
4) The methodologies utilized by Bush (2009), Bush et al. (2011), Tack et al. (2011) 
could be used to identify the natural features and/or human development that 
result in absolute barriers to dispersal. In turn this will inform the type and extent 
of development that could proceed in habitat deemed important for connectivity. 
 


More recent studies have revealed even greater connectivity of populations (i.e. 
Thompson 2012). 
 
 
5) One size fits all neither benefits sage grouse nor local communities. 
 
5.1) Conservation measures are tailored to local circumstances. The NTT Report 
recommended numerous one-size-fits-all regulatory prescriptions (i.e. four mile buffers, 
3% percent anthropogenic disturbance thresholds, and BMPs), and made no allowance 
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for recommendations to include county-level sage grouse conservation plans that tailor 
conservation measures to local conditions, including unique habitat and threats, and 
socio-economic conditions. Instead, the only "local" plans mentioned in the NTT Report 
are State-level plans.  
 
The strategy of excluding local sage grouse plans and locally-appropriate conservation 
measures from the implementation of the NTT Report can also be found in Secretary 
Salazar's response to Chairman Hastings: "The BLM believes that no single set of 
conservation objectives will apply across the entire multi-state range, or even within the 
area of a single state. Greater Sage-Grouse conservation efforts need to be defined at a 
local scale and be supported by the best available science." It is also inconsistent with 
DOI's response to question #12, " As noted in the NTT Report, in some cases 
conservation measures identified in the Report will need to be modified based on local 
ecological conditions or new information." 
 
The BLM violates its multiple use mandate if it follows the NTT' Report's one size fits all 
recommendations, focusing entirely on sage grouse and excluding local communities (as 
equals at the table) in developing locally appropriate conservation measures.  
 
5.2) As proposed, the Best Management Practices (BMPs) listed in Appendix D are 
unnecessarily restrictive, are not supported by scientific information, and do not 
address specific cause and effect mechanisms that are known to be deleterious to 
sage grouse. Additionally, no comparative analysis is provided that demonstrates the 
inadequacy of currently required BMPs under local conditions with those proposed in 
Appendix D.  There is currently no administrative mechanism at the BLM that allows the 
agency to track and test the effectiveness of previously required BMPs. Establishing such 
a database and making it public would provide a good starting point for the evaluation of 
any newly proposed BMPs. It is arbitrary and capricious for the BLM to require untested 
BMPs while imposing new ones and additional (untested) conservation measures. 
 
As noted previously, the BLM must organize BMPs around threats, and local, site-
specific conditions must be taken into account to develop scientifically defensible 
conservation measures. 
 
5.3) The NTT Report puts sage grouse above people and other resources in 
proposing to defend sage brush stands against fire. For example, "On critical fire 
weather days, pre‐position additional fire suppression resources to optimize a quick and 
efficient response in sage‐grouse habitat areas." If implemented, this NTT Report 
recommendation would represent a violation of BLM's multiple use mandate and a 
violation of the public trust in that agency to protect human life and property as its first 
priority. 
 
This issue of putting fire suppression priority on sage grouse, above human life and 
property, was previously identified by the American Petroleum Institute in their March 
23, 2012 comments to the BLM: 
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"Fuels Management: prioritization 
It could be construed that the NTT Report may be putting the goal of sage grouse 
habitat preservation above the creation of fuel breaks that serve as defensible space to 
protect human safety and infrastructure. Before the BLM adopts this strategy they 
may wish to consider the social, economic, and environmental implications of a 
similar requirement that led to the loss of dozens of homes in Stephen’s kangaroo 
habitat during a wildfire in 1993. Fuel breaks can also prevent the spread of fire from 
developed areas to sage grouse habitat, thus fuel breaks can serve as important 
conservation measures." 


 
The advocacy of single-minded sage grouse experts in development of the NTT, under 
the banner of sage grouse conservation, not only violates the BLM's multiple use 
mandate, but could result in the institutionalization of bias against human safety and 
property in favor of sage grouse. The exclusion of local plans and local decision makers 
in the process further underscores this issue while undermining the BLM's mission: "To 
sustain the health, diversity, and productivity of America’s public lands for the use and 
enjoyment of present and future generations."  
 
 
6) Disturbance thresholds recommended by the NTT Report are arbitrary and do 
not have a sound scientific basis.  
If conservation measures are to be science-based, all scientifically defensible alternatives 
must be weighed, all evidence must be taken into account (including contrary evidence), 
and the studies that recommendations are based upon must be reproducible. As 
demonstrated below, the NTT Report resoundingly failed to do this in its 
recommendations regarding:  
 
 - 3% surface disturbance thresholds  
 - 4-mile NSO (no surface occupancy) buffers,    
 - noise limited to less than 10 decibels above 20-24 dBA, and  
 - 70% sagebrush cover in priority habitat.  
 
6.1) The scientific "support" for 4-mile NSO buffers and 3% surface disturbance 
thresholds is based on the erroneous assumption that a temporary disturbance of 
sage grouse from a local area under development equates to a population decline. 
 
6.1.1) It is incorrect for the NTT Report to claim that the cited studies "present the most 
complete picture of cumulative impacts and provide a mechanistic explanation for 
declines in populations" when these studies never documented a population decline. The 
NTT report states, "Long-‐term studies in the Pinedale Anticline Project Area in southwest 
Wyoming present the most complete picture of cumulative impacts and provide a 
mechanistic explanation for declines in populations. Early in development, nest sites 
were farther from disturbed than undisturbed leks, the rate of nest initiation from 
disturbed leks was 24 percent lower than for birds breeding on undisturbed leks, and 26 
percent fewer females from disturbed leks initiated nests in consecutive years (Lyon and 
Anderson 2003)." 
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The NTT Report omitted the fact that Lyon and Anderson's (2003) data were inadequate 
for: 1) achieving statistical significance in comparisons of nest initiation and nest success 
in disturbed versus undisturbed areas, and 2) demonstrating a population decline. Instead, 
the presumed biological significance of their statistically insignificant results were based 
upon belief, as the following excerpt from Lyon and Anderson (2003) shows: "Finally, 
even though nest initiation between disturbed and undisturbed hens was not statistically 
significant, we believe lower initiation rates for disturbed hens were biologically 
significant and could result in lower overall sage grouse productivity."   
 
Lyon and Anderson (2003) also stated that, "Hens captured on disturbed leks 
demonstrated greater movements from capture lek to nest than hens from undisturbed 
leks. Hens from disturbed leks nested approximately twice as far from capture leks as did 
hens from undisturbed leks. Our random nest vegetation analysis indicated no significant 
differences in nesting habitat between disturbed and undisturbed areas, suggesting that 
nest habitat was not influencing sage grouse hen movements." This is expected, as 
animals that are disturbed by human activity will sometimes move away from it. 
However, it does not mean that the result will be a population decline. The NTT Report 
failed to mention that there has been no deleterious, population-level effect reported by 
these authors (i.e., decline in male lek attendance or overall abundance across the 
Pinedale Project Planning Area where most of the cited research occurred). 
 
The NTT Report also fails to mention that Holloran (2005), using much larger sample 
sizes (n=213 vs. n=77), reported nest success that was virtually identical and not 
significantly different between disturbed and undisturbed areas, compared to Lyon and 
Anderson's (2003) results.  
 
The IQA requires that information used by agencies be based upon verifiable and 
repeatable data, and not based upon opinion. Moreover, the NTT Report cannot 
selectively use results from Lyon and Anderson (2003) to support its recommendations, 
while failing to state that they were statistically insignificant and contrary to more recent 
and comprehensive data. 
 
6.1.2) The NTT Report states, "As development progressed, adult females remained in 
traditional nesting areas regardless of increasing levels of development, but yearlings 
that had not yet imprinted on habitats inside the gas field avoided development by nesting 
farther from roads (Holloran 2005). The most recent study confirmed that yearling 
females avoided infrastructure when selecting nest sites, and yearling males avoided leks 
inside of development and were displaced to the periphery of the gas field (Holloran et 
al. 2010). Recruitment of males to leks also declined as distance within the external limit 
of development increased, indicating a high likelihood of lek loss near the center of 
developed oil and gas fields (Kaiser 2006). The most important finding from studies in 
Pinedale was that sage-‐grouse declines are explained in part by lower annual survival of 
female sage-‐grouse and that the impact on survival resulted in a population-‐level decline 
(Holloran 2005)." 
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The NTT Report, however, fails to mention several key facts about the Holloran (2005) 
study that are contrary to this statement. As an initial matter, Holloran (2005) was an 
unpublished dissertation that did not employ any hypothesis testing. Instead, Holloran 
(2005) used subjective interpretations of his results, or the equivalent of creating "just so 
stories" to explain results in light of a particular viewpoint. That is not science, it is 
subjective opinion.  
 
Additionally, the following data quality issues are identified in the study by Holloran 
(2005) that are relevant to the BLM's continued reliance on it as a basis for decision 
making: 
 
6.1.3) Holloran (2005) only speculated on potential causal mechanisms of population 
decline, as his data and study design were focused only on localized effects. Additionally, 
Holloran admitted that, "Identifying causes of population declines has remained elusive." 
And the "displacement theory" favored by Holloran (2005) does not provide any test of 
the hypothesis that local, temporary displacement of yearling sage grouse from areas 
under intensive development has led to population-level declines.  
 
6.1.4) Holloran (2005) does not provide any data that population declines have occurred, 
or that density-dependent effects have occurred in nearby areas, only that the results 
suggest that these might occur or have the potential to occur. He wrote, "The results from 
this study suggest that dispersal from developed areas could be contributing to 
population declines. Although the proportion of potentially displaced adult and yearling 
males and yearling females breeding and nesting in areas removed from gas field 
infrastructure is unknown, offsite populations could be artificially enhanced by gas 
development. Because of potential density-dependent influences on breeding and nesting 
success probabilities (LaMontagne et al. 2002, Holloran and Anderson 2005), 
maintenance of these enhanced populations could require increasing the carrying 
capacity of offsite habitats."  
 
Holloran (2005) also wrote that, "Adult male displacement and low juvenile male 
recruitment appear to contribute to declines in the number of breeding males on 
impacted leks. Additionally, avoidance of gas field development by predators could be 
responsible for decreased male survival probabilities on leks situated near the edges of 
developing fields (i.e., lightly impacted leks). Although site-tenacious adult females did 
not engage in breeding dispersal in response to increased levels of gas development, 
subsequent generations avoided gas fields, as suggested by the temporal shift in nesting 
habitat selection and differences in habitat selection by yearling and adult females. This 
suggests that the nesting population response is delayed avoidance of natural gas 
development. The results suggest that male and female greater sage-grouse displacement 
from developing natural gas fields contributes to breeding population declines." As one 
can readily see, this "strong science" relied upon by the NTT Report depends upon 
speculation, hypothetical worst-case scenarios coming true, and creating just-so-stories to 
explain results. It does not rely on hypothesis testing. 
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6.1.5) The NTT Report makes no mention of the fact that Holloran (2005, page 82, Table 
2) reported that the probability of survival was predicted to be higher (61.5 +6.4%) in 
disturbed areas than in less impacted areas (29.6 +18.1%) or control areas (48.5 +14.4%). 
This result is contrary to Holloran's (2005) own assertions regarding supposed population 
impacts. 
 
6.1.6) The NTT Report makes no mention of the fact that Holloran's (2005) predicted 
population declines (-8.7 to -24-4% annually) have simply failed to come true. Recent 
analysis of male lek-attendance trends by the State of Wyoming has instead found that 
the sage grouse population has been increasing since 1990, a clear refutation of 
Holloran's predictions of population decline. It is the litmus test of science that when such 
predictions fail to come true, the hypotheses/theories they are based upon are simply 
wrong (Platt 1964). The BLM cannot rely on studies cited that have been so clearly 
falsified. 
 
6.1.7) The purported impacts reported by Holloran (2005) were not based on full 
disclosure of the facts. Holloran (2005) did not acknowledge that the BLM had 
intentionally waived required mitigation stipulations on the Pinedale Anticline in order to 
facilitate his research on impacts to sage grouse without stipulations. It is a serious error 
of omission for the NTT Report to uncritically cite Holloran's (2005) conclusion that 
stipulations on the Pinedale Anticline were ineffective, when the stipulations were not 
actually in place. The BLM cannot rely on information that contains such errors of 
omission. 
 
6.1.8) The NTT Report omits any mention of the fact that more recent and stringent 
stipulations are found in the Pinedale Planning Area, along with:  


1) more extensive mitigation and restoration efforts in the Pinedale Planning Area 
(see http://www.wy.blm.gov/jio-papo/index.htm for a list of mitigation projects and 
data on surface disturbance and reclamation efforts),  
 
2) advances in technology and efficiency documented in Ramey et al. (2011) and the 
BLM presentations to the NTT, "Managing Oil and Gas" and "Best Management 
Practices" (available in Appendix 5, pp 48-55 of the August 29 to September 2, 2011 
meeting summary) have been implemented since Holloran's (2005) study was 
conducted (from 1997 to 2003).  


 
All of the information above was available to the NTT, including copies of Ramey et al. 
(2011).  It is a violation of the IQA for the BLM to base recommendations of the NTT 
Report upon information containing such errors of omission.  
 
6.1.9) NTT failed to mention that Holloran (2005) did not provide any data that had 
shown a deleterious, population-level effect across the Pinedale Planning Area (i.e., 
Upper Green River Basin portion of the Wyoming basin population); nor any data 
showing consistently lower level of fitness for birds that nested father from roads. 
 
6.2) The 3% anthropogenic disturbance threshold is based upon biased opinion and 
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selective citation of information rather than data. 
Provided below is an excerpt from March 23, 2012 comments by the American 
Petroleum Institute to the BLM regarding "Notice of Intent, December 9, 2011, To 
Prepare Environmental Impact Statements and Supplemental Environmental Impact 
Statements To Incorporate Greater Sage-Grouse Conservation Measures Into Land Use 
Plans and Land Management Plans."  
 


 “Professional judgment” and the 3% anthropogenic disturbance threshold 
The “professional judgment” calling for a 3% anthropogenic disturbance threshold 
in priority habitats does not address specific threats, nor take into account the type of 
disturbance, local conditions, or mitigations that are to be used. This professional 
judgment is not the result of an independent quantitative assessment but is the 
opinion of a small number of collaborators who share a similar point of view. 
 
Additionally, the earliest study cited in support of the 3% anthropogenic disturbance 
threshold (Holloran 2005), did not acknowledge that the BLM had intentionally 
waived stipulations on the Pinedale Anticline in order to facilitate research on 
impacts without these stipulations. Therefore, the impacts reported by Holloran 
(2005) do not correspond to impacts under stipulations required at the time, nor 
account for current impacts under more recent stipulations and BMPs. And finally, 
none of the authors cited in support of this professional judgment had removed the 
artifact of a natural cyclical population fluctuation that repeatedly occurs over a 
broad area during the course of this and other studies. If conservation measures 
adopted by the BLM are to be science-based, all evidence must be taken into account, 
including contrary evidence. 
 
The cited studies (Johnson et al. 2011, and Naugle et al. 2011a,b) are not as 
definitive as claimed with regards to susceptibility of sage grouse to either discrete or 
diffuse disturbance. First, Johnson et al. (2011) utilized extremely weak statistical 
inference and there are simply not enough years of data to reliably support inferences 
with single variables, much less multiple variables. And, second, Naugle et al. 
(2011b) presented a partial review of the scientific literature on energy development 
and sage grouse. Naugle was an author on four of the seven reports and papers used 
in the review, and the majority of the papers focused on impacts to sage grouse in 
intensively developed areas. 


 
Also, Walker et al. (2007) advocated for a 3% disturbance cap based upon opinion rather 
than data, "...we believe the conservation strategy most likely to meet the objective of 
maintaining or increasing sage-‐grouse distribution and abundance is to exclude energy 
development and other large scale disturbances from priority habitats, and where valid 
existing rights exist, minimize those impacts by keeping disturbances to 1 per section with 
direct surface disturbance impacts held to 3% of the area or less." However, Walker et 
al. (2007) did not test any percent disturbance caps. Instead they modeled sage grouse 
response in lek attendance in terms of distance(s) from potential sources of disturbance. 
Therefore, Walker et al.'s (2007) support for a 3% disturbance cap, represents nothing 
more than the opinions of the authors that were stated in the conclusions of the paper. 
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The BLM cannot rely on the biased opinions and selective presentation of information to 
support a recommendation that is unsupported by data. 
 
 
6.3) The one well per section requirement lacks a sound scientific basis. 
 
6.3.1) NTT Report failed to mention that Holloran (2005) made very specific 
recommendations regarding one well per section that were not based upon his testing of 
that threshold in his analysis. Holloran (2005) wrote, "Maintaining well densities of ≤1 
well per 283 ha (approximately 1 well per section) within 2 mi of a lek could reduce the 
negative consequences of gas field development."  However, Holloran (2005) did not test 
impacts at this density versus other well densities. Instead, he reported on leks affected by 
different numbers of impacts in each of four quadrants in the cardinal directions, and 
predictions based upon correlations at a scale of 3 km. Data, significance tests, and 
scatterplots of those correlative analyses were not reported by Holloran (2005), making 
the scientific rationale for his one-well-per-section not reproducible. The BLM cannot 
rely on unsupported opinion and irreproducible analyses as the basis for 
recommendations made in the NTT Report.  
 
6.3.2) No mention is made in the NTT Report of the fact that five years after the original 
Holloran study was released (Holloran 2005), Holloran et al. (2010) did not document 
any population loss, only temporary displacement of sage grouse. Holloran et al. (2010) 
wrote the following about their results, "Leks that recruited more than the expected 
number of males were significantly farther from drilling rigs, producing well pads, and 
main haul roads compared to leks that recruited fewer males than expected (Table 1). 
Additionally, leks that recruited more males than expected were significantly farther from 
main haul roads than leks that recruited the same number of males as expected."  In other 
words, only leks near the drilling rigs were affected and males from those leks tended to 
move to leks farther from active development. These missing males did not die off and 
the population did not crash, no negative demographic effect on the population was 
found. The BLM cannot rely on studies that purport to document a negative effect (i.e. 
Holloran 2005), yet consistently fail to do produce data that show such a negative effect. 
 
6.3.3) The NTT Report continued with this biased summary of the literature, "High site 
fidelity but low survival of adult sage-‐grouse combined with lek avoidance by younger 
birds (Holloran et al. 2010) resulted in a time lag of 3–4 years between the onset of 
development activities and lek loss (Holloran 2005). The time lag observed by Holloran 
(2005) in the Anticline matched that for leks that became inactive 3–4 years after natural 
gas development in the Powder River Basin (Walker et al. 2007a). Analysis of seven oil 
and gas fields across Wyoming showed time lags of 2–10 years between activities 
associated with energy development and its measurable effects on sage-‐grouse 
populations (Harju et al. 2010)." And that "Long-‐term studies in the Pinedale Anticline 
Project Area in southwest Wyoming present the most complete picture of cumulative 
impacts and provide a mechanistic explanation for declines in populations." 
 
However, there has been no decline in the sage grouse population in the Pinedale 
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Planning Area (Upper Green River Basin). Instead, data and analyses performed by the 
Wyoming Department of Game and Fish reveal that between 1990 and 2012 there has 
been a consistent increase in sage grouse (measured in male lek attendance and male 
density per square mile; Wyoming Game and Fish 2012). The information relied upon by 
the NTT Report is simply wrong. 
 
6.4) The 4-mile NSO does not have a sound scientific basis. 
 
6.4.1) The NTT Report portrays the cited studies as documenting the negative effects of 
oil and gas development with a great deal of scientific certainty, "Impacts as measured by 
the number of males attending leks are most severe near the lek, remain discernible out 
to >4 miles (Holloran 2005, Walker et al. 2007, Tack 2009, Johnson et al. 2011), and 
often result in lek extirpations (Holloran 2005, Walker et al. 2007). Negative effects of 
well surface occupancy were apparent out to 3.1 miles, the largest radius investigated, in 
2 of 7 study areas in Wyoming (Harju et al. 2010). Curvilinear relationships show that 
lek counts decreased with distance to the nearest active drilling rig, producing well, or 
main haul road and that development within 3 to 4 miles of leks decrease counts of 
displaying males (Holloran 2005)." And, "All well-‐supported models in Walker et al. 
(2007) indicate a strong negative effect, estimated as proportion of development within 
either 0.5 miles or 2 miles, on lek persistence. A model with development at 4 miles had 
less support, but the regression coefficient indicated that negative impacts within 4 miles 
were still apparent. Two additional studies reported negative impacts apparent out to 8 
miles on large lek occurrence (>25 males; Tack 2009) and out to 11.7 miles on lek trends 
(Johnson et al. 2011), the largest scales evaluated." However, the NTT Report fails to 
mention any of the methodological issues with these studies (detailed in this IQA), or the 
fact that none reported a population-level decline in sage grouse (rather than a localized 
effect on rates of male lek attendance near the disturbance).  
 
6.4.2) The NTT Report does not mention that Walker et al. (2007) used model selection 
procedures that were not statistically reliable because they used nine predictor variables, 
with just nine years of data, to compare 19 models, in an attempt to identify combinations 
of predictor variables that would potentially explain patterns in the data. However, for 
model selection to work properly, the number of predictor variables must be smaller in 
comparison to the number of observations (in this case, the number of years of data). 
Additionally, for model selection to be scientifically defensible, the predictor variables 
are best narrowed down in advance based on plausible cause and effect mechanisms and 
tests for independence among variables, procedures that Walker et al. (2007) did not 
employ. Finally, the results of Walker et al. (2007) were confounded by the obvious 
location of at least 9 out of 35 inactive leks immediately adjacent to Highway 14, 
Highway16, and Interstate 90 (see figure below). Therefore, the NTT Report's reliance on 
Walker et al. (2007) as a basis for very precise predictions about sage grouse population 
responses is not scientifically sound. 
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6.4.3) The cited analyses produced by Johnson et al. (2011) are not reliable statistical 
inferences and it is hard to imagine that such a weak paper was ever published. The 
authors examined 62 different predictor variables, using only 11 years of lek count data 
for the response variable, in seven different sage grouse management zones. Reliability 
was further compounded by the fact that 37% of the lek counts used by Johnson et al. 
(2011), had only four years of data associated with them. As a result, Johnson et al. 
(2011) is an example of an extremely weak approach to statistical inference and a poorly 
planned “data-fishing expedition.” There are simply not enough years of data to support 
inferences with single variables, much less several variables, and certainly not the 62 
variables studied by Johnson et al. (2011). Johnson et al. (2011) only reported Pearson 
correlation coefficients (r), rather than r2 and its significance, which is not common 
practice and illustrates the lack of meaningful signal in the data. The scatterplot figures 
illustrate the main result: that there are no significant correlations between predictor and 
response variables. Instead, there were random clouds of points. The authors resorted to 
LOESS smoothing in an attempt to identify potential patterns in the data that did not 
otherwise have any statistical significance. (LOESS smoothing allows one to portray a 
pattern or trend, where none exists.).  
 
6.4.4) Despite the obvious issues (discussed above), the authors of Johnson et al. (2011) 
reported on "trends" and discussed the potential importance of these in the paper. Johnson 
et al. (2011) would not be considered publishable in reputable scientific journals. If it had 
undergone a rigorous and independent peer-review, it would have been rejected. The fact 
that Johnson is employed by the USGS, the same agency as S. Knick (the editor of the 
sage grouse monograph and author of nine papers in it) raises questions about the 
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independence and adequacy of peer review of this paper. The fact that two of the NTT 
members (D. Naugle and S. Knick) were also authors on the sage grouse monograph, and 
S. Knick was one of its editors, raises further issues about the lack of independence of the 
NTT Report and the validity of the scientific information that the NTT Report relied upon 
to formulate their recommendations. 
 
6.4.5) Tack (2009) is an unpublished master's thesis. D. Naugle was the chairperson of 
Tack's thesis committee (he was also chairperson for Walker and Doherty's dissertation 
committees).  Like previous studies, Tack (2009) did not report on a population level 
effect. Instead, he compared probabilities of occurrence between males at small and large 
leks, with varying levels of human impact. As discussed previously, it is erroneous to 
assume that a local displacement of males from leks to other areas equates to a 
population-level negative impact. 
 
6.4.6) The primary rationale presented by the NTT Report, that the majority of nests are 
located within 4-miles of a lek and therefore a NSO area is a minimally required 
conservation measure in priority habitat, is not sound. That rationale is: 
 


"Past BLM conservation measures have focused on 0.25 mile No Surface Occupancy 
(NSO) buffers around leks, and timing stipulations applied to 0.6 mile buffers around 
leks to protect both breeding and nesting activities. Given impacts of large scale 
disturbances described above that occur across seasons and impact all demographic 
rates, applying NSO or other buffers around leks at any distance is unlikely to be 
effective. Even if this approach were to be continued, it should be noted that 
protecting even 75 to >80% of nesting Conservation hens would require a 4-‐mile 
radius buffer (Table 1). Even a 4-‐mile NSO buffer would not be large enough to offset 
all the impacts reviewed above. A 4-‐mile NSO likely would not be practical given 
most leases are not large enough to accommodate a buffer of this size, and lek 
spacing within priority habitats is such that lek-based buffers may overlap and 
preclude all development." 


 
Yet, there are no data that show that a 4-mile buffer addresses any specific threat to sage 
grouse (i.e. predation, functional disturbance of leks from noise or activity), or that such a 
buffer would result in any quantifiable benefit to sage grouse in terms of increased 
survivorship or reproduction. Instead, the presumed necessity of 4-mile NSO buffers is 
solely based upon the subjective opinions expressed in the NTT Report and the citation of 
correlative studies regarding local lek counts, none of which can identify any causal 
mechanism for what was only shown to be a localized and transient effect, rather than a 
population wide permanent negative effect. The supposed population wide-effect is 
assumed by cited authors and the NTT Report but has never been demonstrated. The 4-
mile NSO is not only indefensible, it diverts valuable conservation effort away from 
specific threats in specific circumstances, in favor of a one-size-fits all approach that does 
not address specific threats or their underlying mechanisms. 
 
6.4.7) The presumed necessity of the 4-mile buffer is clearly refuted by data from the 
Pinedale Planning Area (Wyoming Game and Fish 2012, and supporting Wyoming Game 
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and Fish sage grouse lek count data). This data clearly show(s) a population increase, 
despite the fact that intensive energy development has occurred in the Jonah, Labarge, 
and Pinedale Anticline, and much of it in excess of a 3% disturbance threshold and within 
4-miles of leks that remained active (see well data from the Wyoming Oil and Gas 
Conservation Commission, disturbance data from the PAPO JDMIS and PDMIS 
databases, and lek location and count data from Wyoming Game and Fish Department).  
 
6.4.8) The NTT Report also presents a case that because a majority of sage grouse hens 
captured at a particular lek nest within 4-miles of that lek, a blanket 4-mile NSO is 
required around every lek. That requirement is regardless of the quality, extent, or actual 
occupancy of the habitat contained therein. Each such "4-mile NSO" would result in over 
50 square miles per lek of land that would be off-limits (50.24 square miles to be exact), 
even if there were only one or two male sage grouse in attendance, and that attendance 
need not be continuous from year to year. The practical effect of such a restriction would 
be to "protect" vast areas of non-habitat and marginal habitat, with no demonstrable 
benefit to sage grouse. And finally, the definition of an active lek is left by the NTT 
Report as arbitrarily vague and inconsistent. One footnote describes it as: "Each State 
may have a slightly different definition of lek, active lek, inactive lek, occupied, and 
unoccupied leks. Regional planning will use the appropriate definition provided by the 
State of interest."  And the glossary defines it as: "Any lek that has been attended by male 
sage-‐grouse during the strutting season." For the reasons detailed above, the 4-mile NSO 
buffer recommended by the NTT Report is neither scientifically nor legally defensible 
under the IQA. 
 
6.5) The NTT Report's one-size fits all noise recommendations for oil and gas 
operations are not scientifically sound. The studies cited in support of the NTT 
Report's recommendations (Patricelli et al. 2010; Blickley et al., in preparation; Blickely 
and Patricelli, in press) were the first of their kind in attempting to discern potential 
effects of noise on sage grouse. However, these studies, all performed by one research 
group, were fraught with numerous flaws in their documentation of methods, lack of data, 
assumptions, and erroneous interpretation of results. Clearly lacking was any 
involvement by professional acousticians, or use of professional data collection and 
reporting standards in the industry.  As a result, the cited studies cannot be viewed as 
anything more than preliminary and cannot be used as the basis of regulations by the 
BLM. 
 
Those recommendations, listed in Appendix D. Best Management Practices for Fluid 
Mineral Development in the NTT Report are: 


"Limit noise to less than 10 decibels above ambient measures (20-‐24 dBA) at sunrise 
at the perimeter of a lek during active lek season (Patricelli et al. 2010, Blickley et al. 
In preparation). 
 
Require noise shields when drilling during the lek, nesting, brood rearing, or 
wintering season." 
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Ambient sound levels of 20-24 db(A) and a 10 db(A) limit above these proposed in the 
NTT Report is another one-size-fits-all recommendation that is not representative of local 
conditions and is unrealistically low for windy areas where the research was conducted. 
The proposed noise levels are unsupported by any sort of unbiased, systematic data 
collection across seasons, and they are made without any knowledge of what thresholds 
would limit sage grouse reproduction or survivorship. 
 
6.5.1) The cited studies provided no evidence of sage grouse population decline as the 
result of anthropogenic sound produced by the oil and gas industry. 
 
None of the noise studies cited in the NTT Report, Patricelli et al. (2010), Blickley et al. 
(in preparation), or Blickely and Patricelli (in press) had actually found a population 
decline in sage grouse as a result of noise from oil and gas operations.  
 
As with NTT Report recommendations for a 3% disturbance cap and 4-mile no surface 
occupancy (NSO) buffers, the cited studies did not find a population level effect but only 
a transient period of disturbance to sage grouse at leks where the playbacks occurred. 
There was no data reported that the levels of fecal corticosteroid metabolites in male sage 
grouse at the affected leks had resulted in reduced fitness (e.g. decreased reproductive 
capabilities and/or decreased survivorship that have led to any detectable population 
decline in the study area). The BLM cannot assume that there is a negative, population 
level effect in the absence of data. And the BLM cannot ignore the fact that the 
population trends in male sage grouse lek attendance and density in the study area (Upper 
Green River Basin portion of the Wyoming basin population) have been consistently 
above state average and increasing since 1990 (data from Wyoming Game and Fish 
2013).  
 
6.5.2) The data used in the noise studies cited by the NTT Report are not public and the 
authors relied on speculation to support their claims.   
 
The underlying data used by the cited noise studies are not public, and therefore, the 
results are not reproducible. No data were reported from: 1) objectively-measured noise 
generated during various phases of drilling activities, 2) noise generated during 
production, 3) road noise, or 4) the occurrence of these over a 24 hour period. No data 
were reported on the environmental parameters under which any data were collected, or 
the ambient sound levels in the study area based upon professional standards (which 
include wind). Instead, the authors cited "unpublished data" and speculation about the 
accuracy of their playback noise levels, in support of their claims (emphasis in bold 
below): 


 
"We played drilling noise and road noise on leks at 70 dB(F) sound pressure level 
(unweighted decibels) measured 16 m directly in front of the speakers (Fig. 1 & 
Supporting Information). This is similar to noise levels measured approximately 400 
m from drilling rigs and main access roads in Pinedale, Wyoming (J.L.B and G.L.P., 
unpublished data). 
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"To minimize disturbance, we took propagation measurements during the 
day. Daytime ambient noise levels are typically 5-10 dBA higher than those in the 
early morning (J.L.B and G.L.P., unpublished data) and are likely higher than those 
heard by birds at a lek." 
 
"For leks treated with drilling noise, recordings from 3 drilling sites were spliced 
into a 13-minute mp3 file that played on continuous repeat. On leks treated with road 
noise we randomly interspersed mp3 recordings of 56 semi trailers and 61 light 
trucks with 170 30-second silent files to simulate average levels of traffic on an 
access road (Holloran 2005). Noise playback on experimental leks continued 
throughout April in 2006, from mid February or early March through late April in 
2007, and from late February through late April in 2008. We played back noise on 
leks 24 hours/day because noise from deep natural-gas drilling and vehicular 
traffic is present at all times." 


 
There was no data presented in the cited studies that the playback sound was an accurate 
rendition of actual frequencies and sound pressure levels from oil and gas operations as 
measured at set-back distances required by the BLM, or that it occurred at the same levels 
24 hours a day. Instead, the authors relied upon "unpublished data" or speculation. The 
BLM cannot rely upon data that are not publicly available (unverifiable data), or 
speculation, as the basis for its decision making. 
 
6.5.3) The NTT Report did not accurately portray the methods and results of the studies 
by Patricelli et al. (2010) and Blickley et al. (in preparation). 
 
6.5.3.1) As an initial matter, Patricelli et al. (2010) is an unpublished, 16-page 
powerpoint presentation, it is not a scientific paper or report.  
 
6.5.3.2) Recordings of operations and traffic noise were played back at the edges of leks 
at sound pressure levels in excess of what they would be on the majority of lands 
managed by the BLM where oil and gas operations occur.  
 
While a 0.25 mile buffer has been the minimum set back distance required by the BLM, 
most oil and gas operations are found at far greater distances from leks (Wyoming Oil 
and Gas Conservation Commission well data and Wyoming Game and Fish lek count and 
location data). Thus, the reported effects on sage grouse were biased in the cited studies 
to achieve a negative response by sage grouse rather than measure responses from sound 
pressure levels as they would occur at the required set back distances.  
 
6.5.3.3) Blickley et al. (in press) maximized projected sound from recordings at the edges 
of leks, which were as high as the noise levels occurring within 200m of a busy freeway 
(as measured across an open field with traffic loads of greater than 50,000 cars per day, 
or 55-70 decibels as shown in Figure 2 of Reijnen et al. 1995). Below, is a relevent 
excerpt from Blickley et al. (in press): 
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"Drilling-noise recordings were broadcast on experimental leks at an equivalent 
sound level (Leq) of 71.4±1.7 dBF (unweighted decibels) SPL re 20 µPa (56.1±0.5 
dBA [A-weighted decibels]) as measured at 16 meters; on road-noise leks, where 
the amplitude of the noise varied with the simulated passing of vehicles, noise was 
broadcast at an Lmax (maximum RMS amplitude) of 67.6±2.0 dBF SPL (51.7±0.8 
dBA)."  


 
The fact that authors broadcast such high levels of noise in such close proximity to leks 
biased the results, an error of omission by the authors and the NTT Report that cites them 
and proposed regulations based upon their recommendations. 
 
6.5.3.4) The NTT Report cannot have it both ways, claiming a negative effect on sage 
grouse populations but admitting that there was "low statistical support for a cumulative 
effect of noise over time" in the study by Blickley et al. (in press). As noted above, there 
are no data showing a long-term cumulative decline in the sage grouse population in the 
Pinedale Planning Area. 
 
6.6) The cited research was an amateurish attempt to reproduce the sounds of oil and gas 
development using substandard equipment that was wholly unsuited to the task of 
accurately recording and playing back traffic and sounds from oil and gas operations.  
 
Deficiencies in Blickley et al.'s equipment are detailed below.  
 
6.6.1) Microphone:  
According to the manufacturer (http://en-us.sennheiser.com/k6-microphone-system), "the 
ME 62 [microphone used by Blickley et al.] is an omni-directional microphone head 
suitable for K6 and K6P powering modules. It can be used for reporting, discussions and 
interviews. The ME 62 is particularly suitable for good reproduction of 'room' ambience 
and 'spaced omni' stereo recording. Matt black, anodized, scratch-resistant finish." 
 
6.6.2) Recorder: 
The Marantz model PMD670 used by Blickley et al. does not offer high-resolution (88.2 
or 96 KS/s) sampling rates, its metering characteristics are unknown, and  
it is limited to 16/48 recording and thus is not considered a high-resolution recorder. It 
retails online for $700. 
 
6.6.3) Playback speakers: 
The speakers used in the study were standard outdoor speakers camouflaged as rocks and 
designed for background music playing in home, hotel, and amusement park applications. 
They were not designed for accurately reproducing industrial sounds. The specifications 
for the speakers may be found on the manufacturers website: 
http://www.ticcorp.com/specifications_tfs14.pdf.  
 
The speakers were powered by 12 volt car batteries rather than 120 volt AC power and a 
car stereo amplifier of unknown make and model was used to boost the output. Packed 
into each simulated rock speaker housing was a 10" woofer with an injection molded 
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cone, a 5.5" midrange cone, and 2" soft dome tweeter. The size and quality of the 
speakers, and the small speaker housing, severely limits the physical capability of the 
system to accurately reproduce either low or high frequency sound produced by oil and 
gas operations or traffic. 
 
As a result of substandard equipment and lack of expertise in sound recording and 
reproduction, Blickley et al. (in press) resorted to placing their speakers at the edge of 
leks and to playing their systems at high levels in order to elicit a behavioral response. 
This is a biased approach to obtain a preferred result. The BLM cannot rely on biased 
research in its decision-making. 
 
6.7) The recommended noise levels are not based upon any standardized, repeatable 
data collection, or accepted methods of sound measurement. 
 
6.7.1) The methods used by Blickley et al. (in press), and reported results did not contain 
any credible, professional analysis of local ambient sound levels or oil and gas noise (e.g. 
the type, duration, frequencies, sound pressure levels, and power of sound produced by 
different oil and gas drilling or production operations; equipment being recorded); or 
employ the use of professionally accepted standards, such as International Organization 
for Standardization (ISO) standards for quantifying industrial and traffic noise 
(http://www.iso.org/iso/home/standards.htm). The standards not followed by the cited 
studies include, but are not limited to: ISO 1996-1:2003 Acoustics -- Description, 
measurement and assessment of environmental noise -- Part 1: Basic quantities and 
assessment procedures; ISO 9613-2:1996 Acoustics -- Attenuation of sound during 
propagation outdoors -- Part 2: General method of calculation; ISO 4871:1996 Acoustics 
-- Declaration and verification of noise emission values of machinery and equipment; 
ISO 532:1975 Acoustics -- Method for calculating loudness level; ISO 7196:1995. 
Acoustics -- Frequency-weighting characteristic for infrasound measurements; ISO 
8297:1994 Acoustics -- Determination of sound power levels of multisource industrial 
plants for evaluation of sound pressure levels in the environment -- Engineering method; 
and IEC 61672-1:2002(E) - Electroacoustics, Sound level meters -- Part 1: 
Specifications). 
 
6.7.2) Blickley et al. did not employ any sound propagation models in their study to 
quantify the confounding effect of temperature, relative humidity, topography, ground 
cover and surface porosity, wind direction, the direction noise was generated from, the 
geographic extent of the noise, its duration, frequency of occurrence, or permanence, 
(Attenborough 2007). Nor did they provide any correlation of their playbacks compared 
to the industrial and traffic sources they had attempted to duplicate. Furthermore, no 
graphic equalizer was used which would have allowed for the adjustment of sound 
pressures in different frequency ranges (at standardized 1/3 octave band frequencies), and 
no measurement of sound pressure levels was taken in front of playback speakers, which 
together would have allowed for the accurate reproduction of the sound at the same 
frequencies and sound pressure levels as the original noise. Therefore, BLM cannot base 
regulations upon no data and results based upon arbitrary methods that are not compliant 
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with accepted professional standards in the noise control industry (i.e. Bies and Hansen 
2009; ISO). 
 
6.8) Noise limits recommended in the NTT Report are biased downward. 
 
6.8.1) What is being proposed for noise thresholds is an "impossible to achieve" standard 
found in an idyllic wilderness setting, on quiet days when the wind does not blow, the 
leaves do not rustle, birds do not sing, humans are completely absent, streams are not 
close by, and no aircraft fly overhead. While this may be appropriate for management of 
anthropogenic sound in the wilderness areas of some national parks (Lynch et al. 2011), it 
is not appropriate and would be impossible to achieve on most of the BLM lands in the 
West that are administered for multiple uses.  
 
6.8.2) There are no data to justify the minimum sound levels used as a basis in Blickley et 
al.'s (in press) recommendations, or the supposed "disruptive activities" that an increase 
of 10dbA above these would cause. There are no data to show that the minimum levels 
recommended by the NTT Report occur for extended periods of time in any of the sage 
grouse core areas, including the Pinedale Planning Area. 
 
6.8.3) The NTT Report, or cited studies, did not present the results of other studies of 
noise generated by the oil and gas industry (especially in the Pinedale Planning Area), 
even though those studies and data were available at the time the NTT Report was being 
prepared (i.e., Harvey 2009).  
 
6.8.4) The cited studies were biased in a way to find a measurable impact, the speakers 
were increased from two to four during the course of the study, and the sound pressures 
measured in front of the speakers, and effect on sage grouse, were made without regard to 
the increased sound gradient created by their close distance (i.e.due to the physics of 
sound attenuation over distances, also known as a the inverse square law, where sound 
decreases four times for every doubling of distance from its source) as compared to leks 
at the required BLM setback distances  of 0.25 or 0.6 miles. 
 
6.8.5) A scientifically defensible, alternative approach to studying the effects of noise on 
sage grouse is outlined in laboratory and field experiments by Ramey, Brown, and 
Blackgoat (2011). Those approaches, when combined with sound modeling conducted by 
certified engineering firms (that were based on local environmental and land use 
conditions and professional standards) would provide a comprehensive approach to 
identifying and effectively mitigating noise that would adversely affect sage grouse 
populations. These would be based upon demonstrated cause and effect mechanisms of 
different noise characteristics (i.e., frequencies, duration, and sound pressure levels). 


6.9) The noise thresholds proposed by the NTT Report represent a precautionary 
approach based on an undemonstrated assumption that there is a deleterious, 
population-level decline in sage grouse as a result of noise associated with oil and 
gas operations. This is a clear violation of the IQA which required reproducible results 
based upon data, not presumed effects based upon potential effects. 
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6.10) The NTT Report promotes the arbitrary and capricious application of 
restrictions to one industry and not another.  
Using the same rationale as proposed in the NTT Report (and supporting literature), the 
BLM should establish "no-fly zones" for commercial, recreation, military, and research 
aircraft over or near sage grouse core areas. Establishing "no-fly zones" would eliminate 
this source of anthropogenic noise that would exceed proposed limits. However, the lack 
of such restrictions underscores the fact that the NTT Report singled out and proposed 
limits only to the oil and gas industry, despite the fact that aircraft can produce noise 
levels that exceed the proposed thresholds (Wyle 2008; Barber et al. 2010), and more 
than 50% of recordings in national parks document some form of aircraft noise (Fristrup 
et al. 2010).  A similar argument could be made concerning noise from traffic unrelated 
to the oil and gas industry. 
 
 
7) A goal of 70% sagebrush cover in Priority Habitat does not have a sound 
scientific basis. 
 
7.1) The NTT Report presents no scientific data that a one-size-fits-all goal of 70% 
sagebrush cover in Priority Habitat is: 1) scientifically defensible, 2) achievable, 3) 
would result in stable sage grouse populations (rather than addressing specific 
threats) and 4) would not result in irreparable harm to other species (including 
candidate or sensitive species), and 5) would not unnecessarily have a negative effect 
on local economies. 
 
7.2) Conservation measures were developed based on guesswork. 
The meeting summary from Monday, August 29 clearly shows that the NTT was 
proposing conservation measures without the benefit of knowing how priority and 
general sage grouse habitat were being mapped, nor what those maps would eventually 
look like [bold type for emphasis was added]: 


Raul Morales, Sage-Grouse National Technical Team Lead, welcomed everyone 
to the workshop and thanked them for coming. He said the first priority is to 
develop conservation measures for the important, high priority sage-grouse 
habitat areas. Raul noted this group will not be developing the priority areas, 
which is a separate, ongoing effort, but this group should think about how the 
conservation measures will be applied to those areas. Raul said the second 
priority for the week is to determine how to manage for those sage-grouse habitat 
areas that fall outside of the priority areas. 
 
Raul noted that each day there would be a presentation on one of BLM’s 
programs and then the group would work together to develop conservation 
measures related to that program. Raul said the measures should be based on 
science and that politics should be left out; politics will be addressed when the 
National Policy Team reviews the document. Raul said it is important to create a 
defensible document and annotate throughout the document when 
recommendations are based on science, inferred from science, or based on 
professional judgment. 
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NTT meeting notes from Tuesday, December 6, 2011 (page 6) states:   
 


"The group discussed disturbance thresholds extensively. Key points and 
questions that  emerged  from discussion  included: 
 
There  is  a  lot  of  research  (at  least  14  papers)  related  to  disturbance  
impacts  from  oil  and  gas, and  the  take  home  message  is  that  there  are  no  
positive  benefits  from  disturbance  and  impacts are  typically  severe." 
 
However, the NTT Report did not cite 14 papers in support of this assertion, nor 
do any of the papers on this subject use the language that "impacts are typically 
severe." If this were the case, then why has sage grouse lek attendance and male 
density increased in the Pinedale Planning Area and been consistently above 
statewide averages since 1990?] 
 
"What  is  the  correct  metric  to  use  to  generate  recommendations  on  
disturbance  thresholds?" [If member(s) of the NTT were asking this question, 
then it is clear that the NTT did not have a sound scientific basis for establishing 
metrics in the first place.] 
 
"Most studies  on  oil  and  gas  disturbance  impacts  are  correlative  and  
observational.  This presents an  issue  for  this  NTT  effort  because  we  are  
taking  observational/correlative  research  and  trying to  extract  thresholds  to  
influence  implementation  on  the  ground." [This issue underscores the fact that 
the NTT could cite no studies that actually reported a measurable demographic 
impact on the study population. Therefore, proposed thresholds were arbitrary and 
based on opinion rather than upon rigorous testing of different thresholds against 
empirical demographic data.] 
 
"There are no studies that  cite  5%  cumulative  impacts  as  acceptable.  In 
addition, we know  from a GIS  modeling  effort  that  5%  disturbance  is  too  
much." [The NTT Report cites no such GIS modeling effort. The BLM cannot 
base restrictions upon data and studies that are not public.] 
 
"There is no support  for  a  2.5%  disturbance  threshold  in  the  literature.  The 
science on disturbance  is  based  on  number  of  well  pads/acre." [If the 
research on disturbance is based on pads per acre in a particular location, then it is 
arbitrary for the NTT to convert that number (which is never stated) into an 
arbitrary 2.5 percent disturbance threshold. No research is cited that supports this 
"science."] 
 
"In general, disturbance causes two types of impacts: 1) yearlings move, and 2) 
imprinted females that stay die at higher rates." [What the NTT completely 
missed here is the fact that neither of these necessarily leads to a population 
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decline. From a demographic perspective, if yearlings move to nearby areas, with 
no associated density dependent mortality, then there will be no population 
decline. And if imprinted females remain and presumably die at a higher rate, 
what matters most is that the affected proportion of the population must be large 
enough (and at a rate of mortality high enough) to have any detectable effect on 
rate of population growth. To date, there has not been such a detailed analysis of 
sage grouse demography.]     
 
"What is the  most  appropriate  metric  to  use?  Acres  disturbed  or  number  of  
disturbances  over  a spatial  extent?" [This record underscores the arbitrary 
nature of the NTT Report's disturbance thresholds, because yet a third arbitrary 
unit of measure is introduced: number of disturbances over a spatial extent.] 
 
"A concept paper in  Casper,  Wyoming  on  thresholds  of  energy  development  
showed  a  3% disturbance  can  be  tolerated." [If true, then this study 
completely refutes the basis of a 2.5 or 3% surface disturbance threshold. 
However, the NTT Report does not cite this paper. This is an example of selective 
citation or exclusion of information in the NTT Report.] 
 
"Naugle's book chapter  reviews  the  science  on  disturbance  thresholds." [The 
NTT Report does not acknowledge that Naugle himself is an author on three 
chapters in this book, Energy Development and Wildlife Conservation in Western 
North America, which he is also the editor of. Also, three of Naugle's former 
graduate students were authors on four chapters: K. Doherty, B. Walker, and J. 
Tack. Therefore, in producing this book, Naugle was reviewing his own work as 
well as that of his former graduate students and close collaborators. Such a 
collection of chapters cannot be reasonably viewed as independent and unbiased.] 
 
"Should one  additional  well  pad  in  each  section  (so  a  total  of two  well  
pads)  trigger  mitigation?" [Again, this illustrates the arbitrary and capricous 
nature of the NTT Report's recommendation on disturbance thresholds: these 
were made without a sound scientific basis. There is no rigorous testing behind 
consideration of any of the surface disturbance thresholds, save a potential paper 
that was not cited in the NTT Report.] 
 
"Can we  apply  the  oil  and  gas  threshold  (from  existing  scientific  research)  
to  all  human disturbance?" [There is no basis for this but it became the NTT 
Report's recommendation for implementing the 3% disturbance cap.] 
 
"Should  anthropogenic  disturbances  be  in  a  separate  category  than  natural  
disturbances?  What constitutes  an  anthropogenic  disturbance?" [The NTT 
clearly was having issues with definitions, and in this case, fire was arbitrarily 
included in the 3% disturbance cap.] 
 


The NTT meeting notes from Wednesday, December 7, 2011 (listed below) further 
indicate the arbitrary nature of recommended disturbance thresholds. In the final version 
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of the NTT, just two weeks later, the NTT recommended a 3% disturbance cap and that 
disturbance include "diffuse disturbance", including the acreage in livestock grazing and 
that burned in wildfires. However, none of the cited literature actually tested for 
combinations of discrete and diffuse disturbance, therefore its utility is speculative. The 
BLM cannot rely on speculation as a basis for its decision-making. 


 
"Whether  the  2.5%  disturbance  threshold  was  meant  to  apply  toward  
disturbances  that  could not  be  identified  as  1  discrete  disturbance."  
 
"Science  exists  to  support  the  disturbance  threshold  of  1  disturbance/640  
acres,  but  not necessarily  for  a  2.5%  disturbance  threshold." 
 
"Although  solid  literature  exists  to  support  the  1  well/640  acre  threshold,  
this  disturbance  is  not good." 
 
"Whether  the  disturbance  objective  should  be  restated  to  generally  exclude  
large  anthropogenic disturbances  from  priority  habitats  and  manage  other  
disturbances  below  2.5%." 
 
"Whether  the  2.5%  threshold  should  be  used  as  a  trigger  for  mitigation." 
 
"Justifying  the  2.5%  threshold  based  on  the  best  professional  judgment  that  
evolved  based  on the  NTT's  exhaustive  review  of  literature."  


 
 
 
7) The presumption that peer review of the NTT Report was adequate is rebutted. 
 
7.1) In the following excerpt from a December 18, 2012 letter from Secretary 
Salazar of the Department of Interior to Representative Hastings: 
 


Q: Was the NTT Report document peer reviewed according to the 
Department’s Data Quality Act requirements? If yes, please provide copies 
of all peer review documents. 
R: The BLM followed the Department’s Data Quality Act policy and sought a 
peer review commissioned by the Nevada Department of Wildlife Director, Mr. 
Ken Mayer. Mr. Mayer serves on the National Greater Sage-Grouse Planning 
Strategy National Policy Team. Mr. Mayer commissioned an outside review of 
the conservation measures in a draft version of the NTT Report by six scientists. 
A report of their comments is enclosed. A subset of the National Technical Team 
members met in Phoenix from December 6-8, 2011, to address many of these 
scientists’ comments and further articulate and document the scientific basis for 
the recommended conservation measures. These were incorporated into the final 
NTT Report.  
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There is no evidence that accepted standards for scientific peer review were followed in 
the supposedly scientific peer review of the NTT Report. As an initial matter, the "peer 
review" of the NTT Report was conducted by Ken Meyer of the Nevada Department of 
Game and Fish. In searching scientific journals, no evidence was found that: 1) Mr. 
Mayer has ever served as an editor or associate editor of a scientific journal, 2) has 
organized a scientific peer review previously using the accepted standards of scientific 
peer review, 3) served as a peer reviewer at a scientific journal, or 4) has himself ever 
published a peer reviewed scientific paper in a reputable scientific journal. Mr. Meyer 
was subsequently removed from his position as Director of Nevada Game and Fish in 
2012. 
 
7.2) Most importantly, there is no evidence that each of the comments and issues 
raised by the "peer reviewers" of the NTT Report were either corrected or rebutted 
by the NTT, or that any responses by the NTT were ever submitted and 
subsequently reviewed by Mr. Meyer. If this supposed peer review was conducted 
properly, Mr. Meyer would have acted in the same role as an editor or associate editor of 
a scientific journal to accept or reject these responses, or require another round of review 
with a revised report. Instead, publicly available evidence points to the observation that 
peer reviewer comments were passed on to the NTT, and a select subset of the NTT 
subsequently decided amongst themselves which comments and issues they would 
address or not address. This is not how scientific peer review works. And it does a 
disservice to the field of science to call such a casual solicitation and passing on of 
comments to the NTT a "peer review."   
 
7.3) Evidence of the inadequacy of the supposed "peer review" of the NTT Report is 
further illustrated by the fact that substantive issues raised by some of the peer 
reviewers were never corrected in the NTT Report. To illustrate this deficiency, 
comments listed below were ignored or inadequately addressed in the final NTT Report 
(see below). 
 
7.4) The names and affiliations of the peer reviewers are not public, nor were any 
conflict of interest statements requested of reviewers. The peer reviews themselves, 
along with the information provided to the reviewers and questions asked of them, 
are not publicly available. All that is public are selected excerpts from the peer reviews 
provided to Chairman Hastings at the Committee on Resources by the Secretary Salazar. 
A previous request by Western Energy Alliance for all of the information provided to 
NTT Report "peer reviewers", the questions asked of them, their names and affiliations, 
is unfulfilled. 
 
7.5) In the following excerpt from the NTT meeting summaries, it is apparent that 
the organizers of the NTT effort appeared to have had their practice of the scientific 
method backwards (i.e. starting with a conclusion and working backwards to justify 
it): 
"In addition, comments had been received from other external reviewers, and reviewers 
suggested the measures needed to be grounded in the best available science to be 
defensible. In addition, the US Fish and Wildlife Service (USFWS) wanted to ensure the 
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science is strong so the conservation measures could effectively inform policy 
negotiations at the National Policy Team level. 
 
So, the National Policy Team agreed the next step was for the National Technical Team 
to reconvene and review how the conservation measures are supported by existing 
science." 
 
Requested correction: 
As the accepted practices in scientific peer review were not followed by the NTT (i.e. 
authors must accept comments by incorporating them into a revised report and provide a 
rebuttal to each of the review comments that they disagree with, stating the reasons for 
the disagreement) the BLM must correct the record by stating that the NTT Report was 
not peer reviewed.  
 
7.6) Peer review of the NTT Report was inadequate because each of the comments 
received were not incorporated, or rebutted, by the NTT in writing, as is the 
accepted practice in scientific peer review.  
 
According to the December 18, 2012 letter from Secretary Salazar of the Department of 
Interior to Representative Hastings: a scientific peer review of the NTT Report was 
conducted by six scientists who were organized by Ken Mayer of the National Greater 
Sage-Grouse Planning Strategy National Policy Team and Nevada Department of Fish 
and Game.  
 
According to the notes from the NTT meeting on December 6-8, 2011 in Phoenix, the 
NTT discussed and addressed only a very limited number of comments raised by these 
reviewers and there is no evidence that the NTT addressed or rebutted specific reviewer 
comments, or that Ken Meyer, the organizer of the NTT Report's "peer review," had 
referred the comments, corrections, and rebuttals received.  
 
According to NTT meeting notes provided by Secretary Salazar letter in his letter to 
Representative Hastings (page 10), only two issues were considered to be key: 
"Key comments received from  reviewers  include  1)  prohibiting  fuels management  in  
known winter  ranges  is  too  restrictive,  and  2)  potential  irrelevance  of the  
conservation  measure suggesting  site  potential  will  be  lower  than  15%." 
 
However, the following reviewer comments (those available in Secretary Salazar's letter) 
were not addressed by the NTT and remain valid issues with the scientific accuracy of the 
NTT Report" 
 


7.6.1) "There is no discussion of the seasonal requirements of sage-grouse to provide 
managers a context for their actions. There are limited references to the state-level 
sage-grouse plans. A good deal of effort went into these plans and they contain 
valuable information that should be incorporated into the planning process." 
 
7.6.2) "There seems to be no focus on identifying the limiting habitats as a first step. 
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How can managers be expected to prioritize their efforts if there is no analysis of 
which habitats are most limiting?" 
 
7.6.3) "If we are to maintain sage-grouse habitat it will be critical to identify and 
understand the risks to each particular habitat type. There seems to be limited 
discussion of risk analysis in the sections I reviewed." 
 
7.6.4) "If the document is to be applied across the sage-grouse range it does not make 
sense to use specific numbers (15% sagebrush cover or 12 inches of precipitation) on 
plant communities that vary tremendously over even small distances. Use concepts 
that make ecological sense (site potential or risk factor), rather than trying to simplify 
our complex landscapes." 
 
7.6.5) "They develop a list of conservation strategies that apply to priority habitat 
and don't define it?? The definition they gave could be changed to "to be 
determined." The devil is completely in that detail. Even using core area is 
inadequate, in that many "cores" are based only on leks, and may or may not include 
other important seasonal habitat. I understand the need and desire to have a flexible 
definition to accommodate variation across the range, but far better to have a base 
definition to which states can append other criteria as necessary, than to defer the 
definition." 
 
7.6.6) "The document is an odd mix of scientific citations and policy decisions, with 
no real tie between the two. I expected a science document that reviewed the 
literature, laid out what is known about program area impacts to sage grouse, and 
where the uncertainties lie. The science review would lead to a range of numbers and 
alternative approaches, which would then segue into a policy document that 
described the approach chosen. The science team would develop the science 
document, the program managers the policy outcome emanating from it. This seems a 
strange blend of policy loosely backed by citations, with no analysis of the science. 
Because there is no iteration of the rational scientific basis for the very prescriptive 
strategies, 1 would anticipate strong blowback by Industry and by Environmental 
groups, the former finding it over-reaching and the latter inadequate." 
 
7.6.7) "All activity plans should explicitly address PECE considerations, i.e., the 
certainty of implementation and certainty of effectiveness. Given the budget situation 
for the foreseeable future, plan projections of rosy success are often nothing more 
than happy bullroar. I've seen it too many times before." 
 
7.6.8) "Space and time (1) A central premise in ecology is the notion that ecological 
processes unfold in both space and time. Lack of consideration of space, and 
particularly (in this document) time is a critical mistake that, to me, renders this 
document problematic, if not dangerous. Let’s consider both dimensions and how 
they might influence the current document...The point of all this is that in ecological 
systems that operate in both space and time, we cannot categorize either disturbance 
or management actions in the absence of considering the temporal component." 
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7.6.9) "Overlooking the temporal aspects of ecological disturbances such as fire 
promotes a species-centric focus in which disturbance effects are characterized using 
the intellectually pedestrian notions of “good” or “bad” without consideration of the 
specific temporal context within which these disturbances unfold. This, in turn, 
reinforces a focus on sage-grouse, rather than a focus on the ecology of the 
ecosystems to which the integrity of sage-grouse habitat is subservient." 
 
7.6.10) "Thus, the appropriate management actions, and in this case the order of 
appropriate management actions, is strongly tied to ecological site. This concept 
needs to be specifically addressed to avoid on-the-ground problems for BLM. I would 
recommend either 1) sufficiently vague language to allow for flexibility at more local 
scales, 2) explicitly recognizing the need for reliance on ESDs, or, ideally, 3) both." 
 
7.6.11) "The document also misses the mark when it comes to larger scale variation 
associated with inter and intraregional variation in plant community ecology. This is 
a serious omission." 
 
7.6.12) "If this document is to be effective in defining conservation measures on a 
range-wide basis, it must take into account the considerable large-scale variation in 
plant community ecology present within the range of sage-grouse. Otherwise, we are 
faced with species-centric generalizations of the effects of ecological processes that 
may or may not represent ecological reality." 
 
7.6.13) "I  would suggest that language directing managers to consider future climate 
change in determining seeded species be taken out. Present knowledge of climate 
change is not at the stage (i.e. accurate enough) where we can predict future climate 
to the extent that we are designing seed mixes based on those predictions and we 
have enough problems to worry about with restoration success in the present 
climate." 
 
7.6.14) "What happens when potential of the ecological site is at odds with stated 
sage-grouse habitat requirements? This could be clarified by specifically 
incorporating Ecological Site Descriptions and not using cut-off values such as 15% 
sagebrush canopy cover." 
 
7.6.15) "The notion that grazing privileges in sage-grouse areas should be retired 
when base property is transferred or a current operator is willing to retire such 
privileges assumes grazing is automatically a problem and can’t be used as a tool for 
habitat management. It also assumes that grouse are the highest and best use of the 
land...this HAS to be addressed before these guidelines become policy or serious 
problems will arise. What about FLPMA...where does it fit into the picture?" 
 
7.6.16) "The notion that no treatments will be allowed in known winter range seems a 
bit draconian. What if winter habitat is also breeding habitat? Dave Dahlgren’s 
research has demonstrated how small patch-scale sagebrush reduction treatments 
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can be used to create beta diversity that improves grouse habitat while retaining 
sagebrush dominance at large scales. Again, the issue of spatial scale." 
 
7.6.17) "Document suggests not using fire to treat sagebrush in less than 12-inch 
precipitation zones. I generally agree with this, but at the same time I have a problem 
with making these broad generalizations about ecosystems, the properties of which 
vary strongly across sites and over time." 
 
7.6.18) "Almost all of the emphasis is on preventing additional habitat loss or 
degradation on BLM land, with relatively little effort spent on strategies to improve 
existing habitat."  
 
7.6.19) "The document suffers from a 1-size fits all approach that lacks context. 
Lumping all sage grouse seasonal habitats in all locations across the range 
regardless of population size or relative importance of the population into either 
“priority sage grouse habitats” or “general sage grouse habitats” strikes me as 
tremendously over simplistic. When combined with very prescriptive direction, it may 
lead to strong opposition, which may lead to weak application of the IM. 
The definition for priority habitat is circular, in that “highest conservation value to 
maintain sustainable Greater sage grouse populations” is also not defined. There are 
as many definitions for core areas as there are states, most at present are lek-based 
and therefore don’t consider brood rearing or winter habitats unless they occur 
within whatever buffer is used. The definition for general habitat is occupied habitat, 
so in that case why not just use occupied habitat? I would expand that however to 
include ‘unoccupied but potentially suitable habitat.” 
 
7.6.20) "Priority habitat must be defined before this document goes out for wider 
review, rather than kicking that can down the road. The elements that must be 
included would be lek/nesting habitat (rather than using arbitrary buffers may want 
to include proportions of nesting hens included and let the buffer vary with habitat 
quality and local characteristics), late brood- rearing habitats, and winter 
concentration areas. It would be far preferable to have a base definition that is 
amended locally, than to have no definition and allow each state and potentially Field 
Office to develop their own." 
 
7.6.21) "There is no performance aspect or adaptive management component. The 
document begins by stating that the following conservation measures are designed to 
achieve population and habitat objectives stated in this report, yet that is the only 
time population and habitat objectives are mentioned. What happens if the 
conservation measures don’t achieve population and habitat objectives? Some type of 
rigorous adaptive management must be the final conservation strategy, where the 
effectiveness of these measures, and the degree to which sage grouse habitat and 
populations are conserved by these measures (in the face of other threats), are 
constantly evaluated and reassessed. There is a sentence on monitoring that says a 
monitoring strategy for sage-grouse and sagebrush will be developed for adaptive 
management purposes, but this ignores the critical feedback aspect of adaptive 
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management, where data collections feed back to change management strategies 
where necessary." 
 
7.6.22) "Structural range improvements, including fencing, corrals, livestock 
handling structures etc., are prohibited within priority habitats unless they conserve, 
enhance or restore sage grouse habitat. It is impossible to determine whether they 
conserve, enhance or restore sage grouse habitat or not without some explicit criteria 
as to when they do and when they don’t that is context and scale relevant." 
 
7.6.23) "I have always had a problem with this “Rangeland Health” thing. I 
understand it to a point, but the reality is that the health is in the eye of the beholder. 
Is a big sagebrush/bunchgrass habitat with 10% sagebrush cover and good perennial 
grass densities less healthier than 20% sagebrush cover and less perennial grasses? 
Remember, good long-lived perennial grass densities are the best way to suppress 
cheatgrass fuel loads that is critical in protecting sage grouse habitats. The 20% big 
sagebrush cover may very well be suppressing the much needed long-lived perennial 
grasses. Also, plant measurements taken by numerous individuals, even with a strict 
protocol, have high error, so in many cases the data you analyze does not represent 
on-the-ground situations. You risk not achieving stated goals and objectives due to 
this disconnect between data collected and on-the-ground realities." 
 
7.6.24) "It is very difficult to modify grazing systems in the arid west. With such 
variations in forage productions the climate does not offer annual predictions, 
therefore livestock are put out on the range during drought years in the same manner 
as during rare wet years. Our rangelands simply do not provide the flexibility to 
accommodate the livestock producer without some kind of financial hardship. Most 
livestock producers are lacking winter allotments and have to feed or supplement 
their stock at a high cost, therefore they are chewing at the bit to get their livestock 
back on the range early and keep them out their as long as possible. One of the best 
ways to manage livestock is to get the cowboy back on the horse and to focus on the 
distribution part of the management." 
 
7.6.25) "You want this effort to be achievable then be careful when placing the 
livestock industry on the defensive, the only ones that make out are the lawyers. I 
once had a livestock operator in Colorado tell me that it was “hard to swallow 
someone coming in and decreasing his equity in such a closed minded fashion, how 
would they like it if I came in and took out a bedroom and bathroom out of their 
home”. He ended up selling his property to a developer. If this mentality is consistent 
out there, wildlife in general could pay a price." 
 
7.6.26) "How many of these wet meadows are private? How does this affect the 
ability to meet these management goals? Here they are discussing building fences, 
earlier they discussed removing fencing. Is fencing harmful to sage grouse? Again, 
simply placing a cowboy back on the range will reduce hot season grazing! Building 
a fence around so many riparian areas will only increase maintenance and repair 
which may add disturbances to the overall area and in most cases place the livestock 


BFO_RMP_1089







	   48	  


producer in a position where they are spending time repairing fence on top of 
farming/mechanic duties rather than moving and actively managing livestock. Don’t 
these fences just add perches for predators?" 
 
7.6.27) "Is the Federal Government going to go into the business of managing their 
own livestock? In the part about retiring grazing permits I have this question: Only 
about 7% of Nevada is considered mountain brush habitat, whereas Wyoming big 
sagebrush is the major plant community. Where is the fuels management? The 
removal of livestock will most likely result in increased bunchgrasses/fuel loads in the 
mountain brush habitats. These fuel loads will probably result in increased wildfires 
in these habitats that will burn critical sagebrush communities. In the Wyoming big 
sagebrush communities, the perennial bunchgrasses are largely gone and cheatgrass 
is now the dominant herbaceous vegetation. Whether cheatgrass is 1” high or 12” 
high it will still produce seed and build seed banks. Even though wildfires occur with 
the presence of livestock, the reduction of such grazing would result in extreme build-
ups of fuel loads. Again, resulting in further loss of critical shrub communities. The 
simple removal of livestock will not result in the return of healthy big 
sagebrush/bunchgrass communities, especially in Wyoming big sagebrush 
communities." 
 
7.6.28) "Seems like the first thing to do [Retirement of Grazing Privileges] is to 
assess the effects of retiring the grazing. If the result of no grazing is increased risk of 
fire, then it might be worth reconsidering." 
 
7.6.29) "Woefully inadequate measures [for Wild Horse and Burros Management]. 
While managing wild horses and burros to AML levels in priority sage grouse 
habitats would be a good start, the AML levels themselves must be re-evaluated and 
in almost all cases lowered to conserve sage grouse habitat." 
 
7.6.30) "Pretty short addressing of the horses/burros issue. If you are going to 
mention fencing, water hole dispersal etc., with livestock then even with a proper 
management level of horses you need to address hot season use and the degradation 
of these water holes by horses and burros." 
 
7.6.31) "I do think some additional flexibility is called for [in section on Minerals]. 
The exceptions to the NSO state that if the entire lease is within 3.1 miles of a lek or a 
winter concentration area (which will not be uncommon), then the pad must be 
placed in the “most distal” part of the lease. Depending on topography and other 
habitat aspects, the most distal portion of the lease may or may not be the best place 
to put the pad from a sage grouse perspective, and some exception that is 
demonstrably beneficial to sage grouse should be allowed." 
 
7.6.32) "I generally support the BMPs as mandatory conditions of approval, but the 
process needs to recognize that Industry frequently finds better ways to do things 
more quickly than BMPs are modified, so any mandatory aspect needs to allow for 
better approaches to be approved." 
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7.6.33) "Prioritizing off-site mitigation to priority habitat areas, and to the 
population impacted makes sense, but the whole question of when mitigation is 
required, to what degree, and even what constitutes mitigation needs a great deal 
more development. This document is silent on that, which leaves it entirely to field 
discretion. The currency of mitigation needs to be developed, with credit given for 
mitigation over and above that required." 
 
7.6.34) "Prohibiting Fuels Management treatments in known winter range is too 
restrictive. There may be situations where the fuels treatment is small enough or in 
higher precipitation zones with ample forage where treatments will be beneficial (i.e., 
where winter range is also brood habitat). Similarly, excluding fire in areas with less 
than 12-inches of annual precipitation is also too restrictive, as size of treatment 
definitely matters." 
 
7.6.35) "Clarify/define the terms "native seeds" and "non-native seeds". Does this 
mean locally collected seeds, the same species of seeds collected from anywhere 
(BLM has had problems in the past with, for example, sagebrush seed being planted 
that was collected hundreds of miles away from where it was collected. Not good.), or 
truly exotic species?" 
 
7.6.36) From the NTT Report draft, section on Emergency Stabilization and 
Rehabilitation, the reviewer comment was made regarding the following statement in 
the NTT Report: "Consider potential changes in climate when proposing post-fire 
seedings using native plants. Selecting native plants adapted to a warmer climate 
with more variable precipitation should be considered given the longevity of native 
plants." 
 
 "Reviewer comment: There is no basis for this suggestion. To date there is no 
research I am aware of showing that plant species are changing their ranges. And the 
movements are likely to be so slow that managers will be able to adapt without 
introducing new species (in other words those species will have become part of the 
system by the time we need to actively consider them in seeding mixes). We have 
enough trouble establishing the existing native species on most sites. I know Interior 
is under pressure to "respond " to climate change, so if you must, put in a statement 
to the effect that species mixes will be adjusted as information on changes in species 
ranges becomes available." 
 
[The final language in the NTT Report did not address this issue with their minor 
changes: "Consider potential changes in climate (Miller at al. 2011) when proposing 
post-‐fire seedings using native plants. Consider seed collections from the warmer 
component within a species’ current range for selection of native seed. (Kramer and 
Havens 2009)."] 
 
7.6.37) "It is very theoretical to suggest using species that are more adapted to 
warmer or drier climates (assisted succession) in a management plan. Are you 
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suggesting seeding Wyoming big sagebrush in a mountain big sagebrush zone? This 
approach, which we have worked with for 10+ years, suggests that it works. Do you 
really want to make management decisions of this magnitude off of a theory? ... Far 
too often seed mixes are put together under what looks good on paper or someone’s 
ecological site description, rather than what are the chances we can get this species 
established and help prevent further degradation! After all, this effort is to protect 
and enhance sage grouse habitat, right?" 
 
7.6.38) "In the effort to restore sagebrush densities, it should be noted that there are 
levels of big sagebrush which are detrimental to big sagebrush itself. Once the big 
sagebrush reaches higher percent covers, long-lived perennial grasses will decrease, 
cheatgrass will then be the void and fire will follow. It always amazes me how many 
folks miss the point that cheatgrass starts under the shrub, excellent safe-site with 
litter and moisture, and then mines the site out into the interspaces. Sagebrush does 
not suppress cheatgrass." 
 
7.6.39) "Sagebrush over-stories should be more defined and managed by the local 
resource managers specific to the site since it is of “highest priority”. I truly see the 
concern because we are not very good at restoring or protecting sagebrush, but 
sitting back and hoping that the sagebrush community is not destroyed has not 
worked. We aged big sagebrush communities (both mountain and Wyoming) and 
found the ages from 20-75 yrs of age. Mountain big sagebrush built small numbers of 
seed banks but really not enough to sustain itself without some type of outside help. 
No seed banks were recorded from Wyoming big sagebrush communities. The return 
of Wyoming big sagebrush on our 28 yr old plots is absent, yet the mountain big 
sagebrush community had various return rates from 15% cover in 10 years to only 
8% cover in 15 yrs at another site. These goals and objectives need to be flexible and 
more lenient or they will never be achieved for some habitats. The reality is that in 
many of these habitats we would be ecstatic to have 10% sagebrush cover!!!" 


 
 
8) The recommendations in the NTT Report were tailored to be consistent with 
ongoing settlement negotiations with environmental litigants. 
 
8.1) A Dec 13, 2011 11:52 AM, e-mail from Raul Morales (<rmorales@blm.gov>), 
the NTT team lead for the BLM, (with the Subject: The latest on the NTT Report) 
provides evidence that the NTT Report recommendations were influenced by 
ongoing settlement negotiations with environmental litigants over land use plans, 
rather than an unbiased assessment of conservation alternatives: 
 


"This small team met last week in Phoenix for 2 1⁄2 days and we are currently in the 
process of formatting and updating the NTT report to reflect the efforts of the science 
team last week. Our timeframe is to complete the “updated” draft NTT report by 
COB tomorrow so I can ship it back to DC. Due to concerns by solicitors in DC the 
NTT report will look different. However the content is generally the same and due to 
the science review we did make changes to the Goals and Objectives section, some 


BFO_RMP_1089







	   51	  


conservation measure in fluid minerals have been updated (i.e. 2.5% has been 
changed to 3% with rationale). The Policy recommendation change has undergone 
significant clarification again based on solicitor concerns in DC. The solicitor 
concerns with the Policy recommendation piece stems from ongoing litigation 
discussions they currently having with litigants over BLM’s recently completed 
LUPs. Once I have the updated NTT report I will ship out this new report to 
everyone. WO is planning to soon issue (after the receive the newest NTT report) a 
BLM-wide IM that will explain how to use the conservation measures in planning." 


 
9) Use of strong inference is absent from the NTT Report. 
 
9.1) A truly scientific, "strong inference approach" is needed to address threats to 
sage grouse or much effort will be wasted, to the detriment of sage grouse, as well as 
collateral economic damage to affected communities and economic activity. The 
NTT Report is touted as a scientific review document and includes an appendix on 
"Scientific Inference." However, there is no mention of the term “hypotheses” or 
“hypothesis testing” in Appendix B or anywhere else in the NTT Report, or potential 
falsification of hypotheses. The NTT Report mentions the scientific method in one 
sentence but clearly misrepresents its definition and application. Instead, the primary 
papers cited in support of NTT Report recommendations rely on a subjective 
interpretation of results or blind acceptance of model selection results. 
 
9.2) The NTT Report fails to mention the most basic requirement of scientific 
inference: that the cited studies, whether published or not, be reproducible, and that 
requires that the data be publicly available. The approach emphasized in the NTT 
Report is to rely on so-called "quality" published, peer reviewed studies, and when these 
do not exist, "managers have to resort to best professional judgment and/or unpublished 
studies." However, none of the data sets used in the studies cited in the NTT Report to 
justify the 4 mile buffer, 3% disturbance cap, or noise levels, are in the public domain. 
 
9.3) The BLM needs to correct its description of science in the NTT Report. As noted 
in the March 23, 2012 comments by the American Petroleum Institute to the BLM 
regarding "Notice of Intent, December 9, 2011, To Prepare Environmental Impact 
Statements and Supplemental Environmental Impact Statements To Incorporate Greater 
Sage-Grouse Conservation Measures Into Land Use Plans and Land Management Plans." 
 


A strong inference approach is needed to address threats to sage grouse 
In addressing threats identified by the US Fish and Wildlife Service (FWS), we 
propose that the BLM formulate multiple, alternative hypotheses regarding the 
specific cause and effect mechanisms of each threat. Then the agency should deduce 
testable (e.g. potentially falsifiable) predictions, and establish thresholds for testing 
these against the available scientific data. This strategy of strong inference has the 
greatest potential for rapid advancement of scientifically informed decision making 
(Platt 1964; Rehme et al. 2011). This is especially important to adaptive management 
as proposed by the BLM. API believes that if BLM elects not to employ this 
approach, the agency must disclose in the strategy and subsequent RMP amendments 
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the scientific uncertainty that is present concerning specific cause and effect 
mechanisms affecting Greater Sage-grouse persistence. 
 


9.4) In order to implement sound, scientific investigations and their use by the BLM, 
it is essential that the proper data be gathered and used in a well-defined and 
effective adaptive management strategy. An additional comment by the American 
Petroleum Institute further illustrates this issue: 


 
Monitoring of Sage-grouse and Sagebrush Habitats 
The monitoring of sage grouse populations is an essential component of adaptive 
management. Yet, the resolution of male lek counts is limited, and there is no 
demonstrated correspondence between male lek counts and actual population number 
or trends. Given the profound level of investment that is being asked of local 
communities and the American public to implement a series of far-reaching 
conservation measures to benefit sage grouse, the development of improved methods 
for censusing sage grouse populations is critically important. To address this issue, 
we suggest that the BLM issue a competitive Request for Proposals to generate new 
ideas on how to improve upon existing lek counts or develop new methods for 
obtaining reliable data on sage grouse population distribution, abundance, and trends. 
Such a competitive approach offers the best opportunity for innovation. 
 


We add that the solution the NTT proposes is for the Western Association of Fish and 
Wildlife Agencies (WAFWA) to convene a technical group to develop ways to better 
estimate sage grouse distribution and abundance. We find this recommendation to be an 
abdication of responsibility by the NTT. According to the National Sage Grouse Strategy, 
the NTT is a group of sage grouse scientific experts chartered as a scientific and technical 
forum to: 


• Understand current scientific knowledge related to the greater sage-grouse. 
• Provide specialized sources of expertise not otherwise available. 
• Provide innovative scientific perspectives concerning management approaches 


for the greater sage-grouse. 
• Provide assurance that relevant science is considered, reasonably interpreted, 


and accurately presented; and that uncertainties and risks are acknowledged and 
documented. 


• Provide science and technical assistance to the RMT and Regional 
Interdisciplinary Team, on request. 


• Articulate conservation objectives for the greater sage-grouse in measurable 
terms to guide overall planning. 


• Identify science-based management considerations for the greater sage-grouse 
(e.g., conservation measures) that are necessary to promote sustainable sage-
grouse populations, and which focus on the threats in each of the management 
zones. 


 
We further note that a fundamental bias with WAFWA is that it is comprised primarily 
of career state and federal biologists, and therefore, is not independent of the NTT (or 
the BLM and USFWS). If the BLM continues to rely on such conflicted and non-
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independent sources of information, confirmation bias is assured to continue in its 
decision making process, just as it has in the development of the NTT Report. 
Confirmation bias is a phenomenon that is frequently found in the interpretation of 
scientific research (MacCoun 1998; Nickerson 1998; Moore et al. 2010). 
 


9.5) The NTT Report's description of adaptive management exhibits a divergence 
from established guidelines that were designed to foster transparency and 
accountability in adaptive management. This issue is succinctly described in the 
following comment by the American Petroleum Institute: 


 
Adaptive management details are needed 
NTT Report’s presentation of adaptive management appears different than that 
utilized by the U.S. Department of Interior (DOI). For example, the NTT Report 
makes no mention of the role of stakeholders in the document, or the process by 
which alternative management actions are identified for decision making. The key 
elements of adaptive management in DOI guidelines include: 
- Ensure stakeholder commitment to adaptive management for duration of enterprise 
- Identify clear, measurable, and agreed-upon objectives 
- Evaluate management effectiveness over time 
- Identify management actions for decision-making 
- Model different benefits and costs as outputs of management through time 
- Design and implement a monitoring plan 


 
10) The BLM is being set up for failure by the NTT Report. 
 
10.1) E-mail exchanges among NTT members and BLM staff reveal that there were 
valid complaints raised by BLM staff about unrealistic goals being set in the NTT 
Report that the BLM could not achieve. This included the immediate effect of shutting 
down any minor development, and potential operations, in areas that have a surface 
disturbance in excess of 3%. Furthermore, Jim Perry of the BLM pointed out an 
important internal inconsistency in the NTT Report that makes it subject to legal 
challenge: if 50-70% of the acreage needs to be in sagebrush cover for long-term sage-
grouse persistence, then 30-50% non-sagebrush will not cause harm to the birds. 
However, the fact that NTT added a 3% disturbance cap is not consistent with the 10-16 
fold increase allowed under a 50-70% sagebrush requirement (where 30-50% is allowed 
to be in non-sagebrush).  
 
10.1.1) The following e-mail communications from Jim Perry to the NTT points out this 
issue and also illustrating why the NTT needed to drop its arbitrary <3% disturbance and 
50-70% sagebrush thresholds.  
  


From: Perry, Jim 
To: Morales, Raul; Fielder, Dwight 
Cc: Kniola, Benjamin E; Bargsten, Travis D; Perry, Jim; Wells, Steven 
Subject: RE: NTT Report and Transmittal Letter 
Date: Thursday, December 22, 2011 6:28:14 AM 
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Attachments: 2011_1221_Final_NTT_Report [edits made by NTT].docx 
Raul and Dwight, 
Thanks for making those edits and for mentioning NSO in the Transmittal memo to 
the NPT! 
I’m confused why the “Locatable Minerals” BMPs did not get changed to “Solid 
Minerals” in the Appendix?!? 
Last night’s edits opens a new, very serious question…. It may be too late to address 
this in the report, but it is one we will need to address in our outreach to the field…. 
It appears to me the BLM is being unnecessarily set up for immediate failure across 
the priority habitats. Nearly all contain roads, pipelines, power lines, homes, farms, 
well pads, etc…. Science says 30 – 50% in non-sagebrush cover is okay (see quote 
below), but the NTT Report says 3% in anthropogenic features is the NTT 
recommended maximum (see quote below). 
Am I missing something, is it worded poorly, or is this a misapplication of 
professional judgment and science? 
The report now makes this scientifically-based assertion: 
Within priority habitat, a minimum range of 50-70% of the acreage in sagebrush 
cover is required for long-term sage-grouse persistence (Aldridge et al. 2008, 
Doherty et al. 2010, Wisdom et al. 2011). 
That leaves an allowance of 30 - 50% in non-sage-brush cover. So how was the 3% 
maximum cap on surface anthropogenic features derived based on “professional 
judgment”? (see footnote) 3% is a long way from 30 – 50% 
Manage priority sage-grouse habitats so that discrete anthropogenic disturbances 
cover less than 3% of the total sage-grouse habitat regardless of ownership. 
Anthropogenic features include but are not limited to paved highways, graded gravel 
roads, transmission lines, substations, 
wind turbines, oil and gas wells, geothermal wells and associated facilities, pipelines, 
landfills, homes, and mines. iii 
iii Professional judgment as derived from Holloran 2005, Walker et al. 2007, 
Doherty et al. 2008, Doherty et al. 2011, Naugle et al. 
2011a,b. 
o In priority habitats where the 3% disturbance threshold is already exceeded 
from any source, no further anthropogenic disturbances will be permitted by 
BLM until enough habitat has been restored to maintain the area under this threshold 
(subject to valid existing rights). 
Jim 


 
10.1.2) Dave Naugle's response to Jim Perry's question is below. There are no studies that 
show 50-70 sagebrush cover is needed for population persistence. In fact, numerous 
populations fall short of that, especially in the southern part of the range (i.e. the 
Parachute - Piceance - Roan (PPR) population, which has approximately 12% sagebrush 
cover and is naturally fragmented by topography, aspen stands, and conifer stands. 
Additionally, Schroeder et al. (2004) documented numerous historic sightings of sage 
grouse well outside the areas dominated by sagebrush.  


 
From: Dave Naugle 
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To: Morales, Raul 
Subject: RE: NTT Report and Transmittal Letter 
Date: Thursday, December 22, 2011 9:52:44 AM 
Raul, 
You have it right…the 50-70% is a minimum acreage of sagebrush habitat 
necessary over broad scales to maintain a population. I’m not a big fan of setting 
“minimums” because that is then the number everybody tries to achieve. In 
reality, many cores surpass this 50-70% minimum because they were delineated 
around the best remaining habitats.  
 
The non-sagebrush sites within cores may be naturally fragmented or the result of 
past anthropogenic impacts. Regardless, we cannot further litter the cores with 
additional anthropogenic impacts without expecting impacts to populations. 
 
We got off track on the NSO and drainage issue because some view non-
sagebrush habitat inside cores as a throw away developable area. But additional 
impacts anywhere inside cores increases cumulative impacts beyond the site of 
the new well pad. Thus the limit of 1 pad per square mile and a 3% cap on 
additional footprint. 
 
We’ve progressed in our thinking past individual lek buffers to now delineate 
whole cores at appropriately large scales that encompass all seasonal habitats 
necessary to support a population. We will still see impacts from 1 pad per square 
mile and a 3% cap on new anthropogenic disturbances. 
 
I hope these end up being acceptable losses that still respect valid existing rights. I 
suspect the NTT Team would be very leery of endorsing any additional impacts 
inside cores. 
 
The NPT can determine if existing laws or other issues preclude NTT 
recommendations; but that is a policy issue not a technical one. 
 
Happy holidays Raul, 
Dave 
 
From: Morales, Raul [mailto:rmorales@blm.gov] 
Sent: Thursday, December 22, 2011 8:18 AM 
To: Dave Naugle 
Subject: Fw: NTT Report and Transmittal Letter 
Dave, see Jim's comments below regarding 50-70% sagebrush cover and 3% 
anthropogenic disturbance. 
 
Let me make sure I can explain this and see if I have it right. 
 
Anthropogenic feature are being limited to 3% to limit direct impacts to sagebrush 
habitat loss but more importantly impacts to sage grouse (direct or indirect) as a 
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result of these features on the landscape. 
 
The 50-70% sagebrush cover is really a minimum range for healthy habitats and 
that if the remaining habitat were all anthropogenic then the 50-70% would not be 
effective to sustainable SG populations. If the remaining 30-50% was in some 
other plant seral stage (recent burn or annual grassland) at least there is still 
habitat to be reclaimed or evolve over time back to a sage brush ecosystem. 
 
Do I have this right? Anything you would add so I can be prepared for questions 
like this in the future? 


 
10.1.3) The final exchange between Naugle and Perry indicate that these issues remain 
unresolved. However, two additional issues stand out clearly: 1) if the 3% disturbance 
cap is implemented along with the goal of 50-70% sagebrush cover, then the non-
essential remaining 30-50 percent should not be regulated as if it were essential - 
otherwise the BLM will find itself in a legal challenge; and 2) without having developed 
its priority habitat and sage brush cover maps first, the NTT Report included guesswork 
as to the percentages of sagebrush and anthropogentic disturbance.  
 


From: Dave Naugle 
To: Morales, Raul 
Subject: RE: NTT Report and Transmittal Letter 
Date: Thursday, December 22, 2011 12:27:39 PM 
Yeah…this is what I’m afraid of, we’re cutting individual words and losing 
context out of email transmissions, never a wise thing to do on big decisions. I’m 
happy to talk with you all on the phone but this is a poor way to do this. Plus I 
feel like I’m speaking for the entire NTT which is way out of line. Dave 
From: Morales, Raul [mailto:rmorales@blm.gov] 
Sent: Thursday, December 22, 2011 1:19 PM 
To: Dave Naugle 
Subject: Fw: NTT Report and Transmittal Letter 
Does what Jim says make sense to you? 
From: Perry, Jim 
Sent: Thursday, December 22, 2011 12:37 PM 
To: Morales, Raul; Fielder, Dwight 
Cc: Kniola, Benjamin E; Bargsten, Travis D; Wells, Steven; Perry, Jim 
Subject: RE: NTT Report and Transmittal Letter 
Raul, 
Here are two main points from Dave…. and both statements make sense and are 
fine with me. But my question is not answered and my concerns remain. Is 
the NTT report in error? Please see my recommendation at the bottom. 
Dave said….. 
“You have it right…the 50-70% is a minimum acreage of sagebrush habitat 
necessary over broad scales to maintain a population. “ 
“Thus the limit of 1 pad per square mile and a 3% cap on additional footprint.” 
The key words from Dave are “additional footprint” 
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But here is what the NTT Report actually says in the quotes below. (Rather 
than 50%-70% in sagebrush habitat (the minimum needed on a broad scale to 
maintain a population based on Science), the priority habitat must already, today, 
have over 97% in sagebrush habitat or else no development is permitted.) 100% - 
3% = 97% 
• Manage priority sage-grouse habitats so that discrete anthropogenic 
disturbances cover less than 3% of the total sage-grouse habitat regardless of 
ownership….. 
o “In priority habitats where the 3% disturbance threshold is 
already exceeded from any source, no further 
anthropogenic disturbances will be permitted by 
BLM until enough habitat has been restored to maintain the area 
under this threshold (subject to valid existing rights).“ 
o In this instance, an additional objective will be designated for the 
priority area to prioritize and reclaim/restore anthropogenic 
disturbances so that 3% or less of the total priority habitat area is 
disturbed within 10 years. 
I do not understand the logic in this….at least not the way it is worded in the 
NTT report. 
RECOMMENDATION: 
The report should say something like, …”the amount of sagebrush habitat in 
the priority habitat areas, as of the date of this plan amendment, is a 
baseline, and additional anthropogenic surface disturbances must not 
increase the anthropogenic surface footprint by more than 3% ” 
The NTT bullet points above need to be removed from the report as it 
conflicts with science. 
Jim 
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September 16, 2013 


BLM Buffalo Field Office 
AnN: RMP Project Manager 
1425 Fort Street 
Buffalo, WY 82834 


RE: BLM BFO RMP & EIS COMMENTS 


Dear Project Manager, 


Page 10f4 


I am respectfully submitting my comments regarding the above referenced subject. Thank you for 
taking the time to read these. 


SPECIAL COMMENT 1: VISUAL RESOURCE 
The BLM definition of viewshed is a landscape that can be seen under favorable atmospheric 


conditions from a viewpoint (key observation point) or along a transportation corridor. 
Whereas, the visual resource is very subjective with various interpretations due to individual 


perspectives, and 
Whereas, the BLM is to be managing public lands for the public and not small groups, specifically 


Native Americans, and 
Whereas, the public needs access to the key observation point so the visual resource can be 


seen, and 
Whereas, the Pumpkin Buttes do not have public access, and 
Whereas, the BLM should also consider applying the basic principles of form, line, color and 


texture to industrial infrastructure to help it blend with existing conditions in the Pumpkin Buttes area 
and not just for application to the natural features of the landscape, and 


Whereas, atmospheric conditions will continue to be less favorable each year with existing 
traffic on dusty county and private roads and become more polluted with flaring from oil and gas 
development, and 


Whereas, the visual resource of Pumpkin Buttes was not considered until 2009 after the 
designation of a TCP in 2006, and 


Whereas, the "viewshed", "view", "visual setting", "visual resource" of the Pumpkin Buttes does 
not exist for the public and should not be managed for communication site personnel, BLM 
administrative access, specific groups, the grazing lessees and/or individuals, 


Therefore, the Pumpkin Buttes and other historical properties without public access should not 
be included in federal actions for an expanded three to five mile setting. 
EXAMPLE: 2.7 Detailed Alternative Descriptions by Resource, Table 2.21 5000 Heritage and Visual 
Resources-Cultural Resources, Record # Cultural-s006, page 135, Cultural-S007, page 136 
EXAMPLE: 4.2.5.6 ALTERNATIVE D, Heritage and Visual Resources, CULTURAL RESOURCES, page 747, 
lines 4-5 
SUGGESTION: The BLM should remove references to protection of a visual resource if it is not for the 
public knowledge. 


SPECIAL COMMENT 2: HISTORICAL SmlNG 
The definition of a historical setting is one in which all previous activities make up the setting or 


mood of the period. 
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Whereas, application of that definition to the Pumpkin Buttes and the Native American and/~f'~ ./.> ~ 
Bozeman Trail days, the definition of historical setting is further refined to pre-date the late 1880's and, ~O~ 


Whereas, there are at least 146 established CBNG wells, associated infrastructure, associated iO 
roads, power lines and pipelines, one large pump station with power substation, one Powder River 
Energy Substation, 18 established conventional vertical oil wells, four horizontal oil well pads, one 
uranium mine, an unknown number of uranium diggings from the 1950's, 4 ranch complexes, 6 
communication towers and one county road within three to five miles of the elevation contour line for 
the Pumpkin Buttes that postdate the late 1880's, and 


Whereas, postdated disturbances should not be part of the historical setting to the period of the 
1880's, 


Whereas, the BLM originally determined the Sievers Ranch to have an intact setting and have 
now determined the setting in not intact (3.5.1.3. Current Condition, Management Challenges, page 
397, last line and page 398, lines 1-2) and this site will never have the setting intact because the historic 
grassland was plowed under and reseeded with a hay crop in the 1980's. 


Therefore, the BLM would be protecting a modern setting for a historical property by extending 
prohibitions and restrictions as far reaching as three or five miles and not the true historical setting, 
which is the one that is most intact for the pre-1880's era and the one above the elevation contour line 
for the Pumpkin Buttes. 
SUGGESTION: The BLM could establish an intact historical setting of the Pumpkin Buttes using the 
elevation contour line for the Pumpkin Buttes instead of expanding that setting into a non-historical 
setting. 


COMMENT 3: The use of the word "stakeholder" by the BLM has not included the private surface 
owner. Assessors for each county have addresses for the respective private surface owners. 
EXAMPLE: 2.7 Detailed Alternative Descriptions by Resource, Table 2.21 5000 Heritage and Visual 
Resources-Cultural Resources, Objective, HR: 2.2, Record # 5004, 5005, page 133-134 
SUGGESTION: Notify private surface owners of BLM actions, such as TCPs, CRPPs affecting their 
surfaces or make sure private surfaces are not included in the BLM action. Require, in writing, that 
private surface owners are participating or not participating in BLM actions affecting their surfaces. 


COMMENT 4: Pumpkin Butte TCP was established in 2006 without split surface estate consultation. 
Specific actions undertaken by the BLM in such cases as the designation of a TCP, especially if it 
includes split or private surface estates, should be accomplished with direct notification by letter. 
County assessors have the addresses for all landowners in their respective counties. In such cases, 
split or private surface estate owners are not the public. BLM/WO/GI-08/014+8131 Split Estate 
pamphlet was published in 2008. It provides for consultation on private surface, including how the 
cultural resource is used. The bulletin further states that the BLM is required to keep cultural resource 
locations confidential and not accessible by the public. I interpret that to mean the BLM should not 
print the words "Pumpkin Buttes" in reference to any TCP in any document it prepares. Furthermore, I 
would request the BLM keep this particular comment confidential for compliance with BLM/WO/GI-
08/014+8131 Split Estate pamphlet. 
EXAMPLE: 2.7 Detailed Alternative Descriptions by Resource, Table 2.21 5000 Heritage and Visual 
Resources-Cultural Resources, Record # Cultural-SOlO, Alternatives Band D, page 137 
SUGGESTION: To be in compliance with the BLM/WO/GI-08/014+8131 Split Estate pamphlet I am 
respectfully asking that the occurrences of the words "Pumpkin Buttes cultural sites" and Pumpkin 
Buttes TCP" be deleted from pages of the Final RMP and EIS. 


COMMENT 5: AREA of CRITICAL ENVIRONMENTAL CONCERN 
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Pumpkin Buttes ACEC needs to be contained on BLM surface as stated in 3.7.1.1. Special "'OA 
Designations, Areas of Critical Environmental Concern, Regional Context "FLPMA section 103 (a) defines ~ 
an Area of Critical Environmental Concern (ACEC) as an area within public lands where special 
management attention is required to protect and prevent irreparable damage to important historical, 
cultural and scenic values, fish and wildlife, and natural systems or processes, and to protect human life 
and safety from natural hazards. 


The BLM would like to manage the Pumpkin Buttes as an ACEC with VRM Class" for the purpose 
of historical, cultural, scenic values and wildlife values. 


a) The historical value does not extend beyond the elevation contour line of the Pumpkin 
Buttes and therefore, the BLM cannot justify protections beyond that point for non-intact historical 
values. 


b) The cultural property belongs to the owner of the surface and the BLM should not 
extend protections beyond their surface to private surfaces. The BLM has established a no development 
policy, above certain elevation contour lines for the Pumpkin Buttes, which in effect creates a NSO 
stipulation, and further protection is not warranted for cultural values. 


c) The BLM designated the Pumpkin Buttes Traditional Cultural Property. The BLM is 
further required by the BLM/WO/GI-08/014+8131 Split Estate pamphlet to keep cultural properties 
confidential and not allow public access. 


d) The scenic value of a VRM Class " should be managed for the purpose of public 
enjoyment, however, since the Pumpkin Buttes do not have public access the BLM would be managing 
the Pumpkin Buttes ACEC with VRM Class" for some other purpose. It would appear the BLM wants to 
manage this ACEC for Native American scenic values only and that federal action could be interpreted as 
discriminatory. 


e) Management for fish and wildlife is covered with protections such as NSO, CSU and TLS 
and does not benefit from ACEC designation in the Pumpkin Buttes. 


f) Protection of natural systems or processes, human life or safety from natural hazards 
are not applicable to the Pumpkin Buttes. 


g) In the Draft RMP and EIS (3.6.8.3. Land Resources, Livestock Grazing Management, 
Current Condition, page 441, lines 4-5) the BLM recognizes that separating public lands for special 
management would not be feasible for the grazing lessee or the BLM. 


h) Conflicts exist between Livestock Grazing Management and Areas of Critical 
Environmental Concern such as: 


1) no surface disturbances for an ACEC versus livestock which create minor surface 
disturbances, salt and mineral supplements which create additional surface disturbances, 


2) no motorized vehicles for an ACEC versus motorized vehicles which are a major 
benefit for grazing lessee livestock management in the Pumpkin Buttes, plus the BLM would have to pay 
for and construct a parking area for Native Americans on private surface since Native American 
motorized vehicles would not be permitted within the ACEC, 


3) BLM Livestock Grazing Management would require development of water sources in 
the Pumpkin Buttes versus ACEC prohibitions of surface disturbance or motorized vehicles. 


The loss of grazing leases in the Pumpkin Buttes would have one minor effect on a grazing 
lessee, one moderate effect on another grazing lessee and one major effect on the other grazing lessee 
and result in prohibitive fencing costs to keep livestock out. 


If the BLM issues exceptions or special permits within the ACEC then the designation of an ACEC 
was pointless. By granting special use permits for grazing lessee's in an ACEC, the BLM would have to 
identify cultural sites so the grazing lessee can avoid those sites for placement of mineral supplements. 
SUGGESTION: The BLM should reconsider special designation of the Pumpkin Buttes ACEC. 
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4.2.1.2. LOCATABLE MINERALS, Impacts Common to All Alternatives, LIVESTOCK GRAZING OPO 
MANAGEMENT, page 642 lines 1-2 "Fencing off areas being explored and/or mined might be 
needed to protect livestock, possibly resulting in short-term loss of grazing resources in 
relatively small areas." 


QUESTION: If the federal minerals are to be fenced off would the grazing lessee get a proportionate 
reduction in their lease fee? 
COMMENT: I have been told by both Uranerz and Cameco that minimum mining for each phase is 
projected to be ten years. This means Uranerz could be continuously mining for twenty years and 
Cameco could be mining continuously for thirty years. I would not call that short-term loss of grazing. 


Uranerz is planning a satellite uranium mine on BLM surface that also has an approved grazing 
lease with T-Chair Land Company. 


Respectfully submitted, 


Patricia Clark 
1026 Brown Road 
Gillette, WY 82718 
307-464-1631 
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September 26, 2013 


 


Thomas Bills 


The Bureau of Land Management 


Buffalo Field Office 


1425 Fort Street 


Buffalo, WY 82834 


 


To the Bureau of Land Management: 
 


MidAmerican Energy Holdings Company (“MidAmerican”) is a global energy services provider 


serving almost 6.9 million customers worldwide. MidAmerican’s United States energy business 


platforms include: MidAmerican Energy Company, an Iowa-based utility providing regulated 


electric and natural gas service; CalEnergy, an independent power producer (IPP) with facilities 


in California, New York, Arizona, Texas, and Illinois; Kern River Gas Transmission Company, 


providing natural gas transportation from Wyoming to Southern California; Northern Natural 


Gas, an interstate natural gas transmission pipeline that spans from Texas to the Upper Midwest; 


and PacifiCorp, which provides regulated electric service in California, Idaho, Oregon, Utah, 


Washington, and Wyoming. MidAmerican facilities generate electricity utilizing geothermal, 


hydroelectric, wind, natural gas, coal and nuclear resources. MidAmerican appreciates the 


opportunity to provide comments on the proposed update to the Bureau of Land Management’s 


(BLM) Buffalo Field Office Resource Management Plan (RMP).  


 


Through its PacifiCorp and MidAmerican Energy Company subsidiaries, MidAmerican is the 


largest rate-regulated utility owner of wind powered generation in the country. MidAmerican has 


developed, owns and operates wind energy facilities in the Pacific Northwest, the Rocky 


Mountains and the Midwest.  MidAmerican’s operating companies also operate the power lines 


to transmit the wind-generated electricity to their customers. MidAmerican is an active member 


of the Avian Power Line Interaction Committee (APLIC).  In addition to the comments 


submitted in this letter, MidAmerican supports the recommendations included in APLIC’s 


comment letter submitted for the Buffalo RMP revision.  MidAmerican supports the 


development of uniform and consistent guidelines to avoid, minimize and otherwise address the 


effects to fish, wildlife and their habitats in the development of electrical generation and 


transmission facilities, and encourages collaboration among agencies, industry, and other 


stakeholders to identify practices to reduce such impacts. 
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Current Literature Does Not Support Sage-Grouse Avoidance of Power Lines  


 


Two recent studies have used radio-telemetry to assess impacts of energy infrastructure on sage-


grouse. LeBeau (2012) investigated the impacts of wind facilities and an associated transmission 


line in Wyoming, and Nonne et al. (2013) released a final report of a 10-year study of a 


transmission line in Nevada. The Nonne study is currently the only long-term study conducted 


that specifically evaluates potential impacts of a power line on sage-grouse. 


 


The LeBeau study indicated that habitat quality is a significant influencer of sage-grouse 


occupancy, regardless of the presence of a transmission line. Sage-grouse selected for nesting 


habitat closer to transmission lines at Simpson Ridge, where the lines have existed for over 10 


years and are within quality habitat. Also, female survival in the study area was greatest at closer 


proximity to the transmission lines. 


 


In February 2013, the final progress report of a 10-year research study of sage-grouse near the 


Falcon-Gondor transmission line in central Nevada was released. This report noted correlations 


between annual plant production, related to annual climatic fluctuations, and sage-grouse 


survival, reproductive success, and population growth. Wildfire impacts on habitat also 


influenced the population. The report found “no negative effects on demographic rates (i.e., male 


survival and movement, female survival, pre-fledging chick survival, and nest survival) that 


could be explained by an individual’s proximity to the transmission line”. 


 


Another current paper, by Dr. Messmer of Utah State University, will be published this fall in the 


journal, Human Wildlife Interactions.  This paper summarizes stakeholder workshop results and 


a literature related to sage-grouse and tall structures.  The paper concludes that there are no peer-


reviewed, published papers that address sage-grouse interactions with power lines using 


experimental design (Note: the Nonne et al. [2013] study referenced above is the only study that 


has used an experimental design to assess impacts of a power line on sage-grouse, but it is not 


yet published).  Preliminary studies of radio-tagged sage-grouse in Utah, also conducted by Dr. 


Messmer, do not support a power line avoidance theory. 


 


APLIC requests that the BLM consider these studies, which use current telemetry techniques and 


specifically investigate sage-grouse responses to power lines, when addressing power lines in its 


RMP update. 


 


Current Regulatory and Voluntary Mechanisms Adequately Address Sage-grouse 


Conservation 


 


There has been significant effort and progress made in recent years to incorporate sage-grouse 


conservation measures into state and federal agency planning documents and decisions.  In 


addition, industry has made positive efforts to address sage-grouse conservation and minimize 


project impacts to sage-grouse and their habitats.  In most states, industry has been an active 


participant in sage-grouse planning documents and positive partnerships between agencies and 


industry have been developed to further sage-grouse conservation.  For example, PacifiCorp has 
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been actively engaged with the FWS, BLM, NRCS, and state agencies on sage-grouse 


conservation efforts related to projects, planning documents, and company Best Management 


Practices (BMPs).  This has resulted in consideration of sage-grouse habitat in line siting, efforts 


to schedule activities to minimize disturbance impacts to sage-grouse, and other conservation 


measures.  MidAmerican is also working with other APLIC-member utilities and resource 


agencies (including the BLM, FWS, and state agencies) in the development of Best Management 


Practices for electric utilities in sage-grouse areas (see discussion below).  MidAmerican 


encourages the BLM to reference these BMPs in the Buffalo RMP.  In addition, MidAmerican 


encourages the BLM to ensure that sage-grouse stipulations included in the Buffalo RMP are 


consistent with the Wyoming Governor’s Executive Order for Sage-grouse. 


 


Common Stipulations for Power Lines May Cause Negative Impacts to Sage-grouse and Other 


Wildlife 


 


Because of perceived avoidance and predation impacts of power lines, electric utilities are often 


asked to either install underground power lines or install perch discouragers to reduce raptor and 


raven perching.  Data from MidAmerican and other utilities indicates that these measures can 


have unintended negative consequences to habitat and wildlife.  


 


 Installing new power lines underground or converting existing lines from overhead to 


underground are often raised as possible permit stipulations or mitigation options.  


However, underground power lines result in increased cost, reduced reliability, greater 


ground disturbance during construction and repairs, and longer outage periods for 


customers, and may not always be feasible from an engineering and operations 


perspective.  Underground power lines require a continuous excavation through all 


habitat types.  In sagebrush habitat, this would result in ground disturbance for the entire 


line route.  This is in contrast to overhead lines, which result in a disturbance only at the 


structure locations. Underground lines would also require excavation for repairs or 


maintenance, which would result in ground disturbance occurring temporally over the life 


of the line, not just during initial construction.  Ground disturbance during construction, 


repairs, and maintenance can result in large, permanent displacement of excavated soil 


and subsequent issues with re-establishing native vegetation and preventing the 


overgrowth of invasive species. A University of California study (Bumby et al. 2009) 


found that underground power lines have more environmental impacts than overhead 


power lines for all categories and most scenarios in southern California.  For more 


detailed discussion of environmental and engineering constraints associated with 


underground power lines, see Reducing Avian Collisions with Power Lines: The State of 


the Art in 2012 (APLIC 2012), pages 62-63. 


 Perch discouragers were originally designed to reduce raptor electrocutions by moving 


birds from an unsafe (electrocution risk) perching location to a safer alternative, either on 


the same structure or nearby on the same line.  Recent data has documented poor 
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effectiveness in perch discouragers and greater effectiveness of covers for preventing 


electrocutions (see Suggested Practices for Avian Protection on Power Lines: The State 


of the Art in 2006 (APLIC 2006), pages 17-18).  Despite their declining use by electric 


utilities, perch discouragers have been installed in attempts to dissuade raptors and 


corvids from perching or nesting on power poles in areas with sage-grouse or other 


sensitive prey species.   Perch discourager research has shown limited effectiveness in 


preventing perching, potential for increased nesting on discouragers, and increased 


electrocution risk associated with perch discouragers.  In areas where raven predation on 


sage-grouse nests is a concern, perch discouragers may aid in the accumulation of nest 


material (APLIC 2006), and could potentially increase raven predation pressure due to 


nest construction on discouragers in sensitive areas.  The negative impacts of perch 


discouragers must be weighed against the limited benefits they may provide, particularly 


if they are contributing to mortalities of protected birds and facilitating increases in 


predator nesting populations.  The avian predators of sage-grouse should also be 


considered, as different species exhibit different hunting strategies, and employ different 


hunting techniques for different prey species.  For example, golden eagle diet is largely 


mammalian (80-90%, Kochert et al. 2002).  Golden eagles prey on sage-grouse 


opportunistically, and typically hunt sage-grouse by stooping from a high soar (Watson 


1997, Kochert et al. 2002).  Consequently, power poles may not play an important role in 


eagle predation of sage-grouse.  Golden eagles are vulnerable to electrocution mortality 


(APLIC 2006) and perch discouragers have been correlated with increased eagle 


electrocution risk (PacifiCorp, in prep.).  Common ravens are known predators of sage-


grouse nests, yet ravens are able to overcome perch discouragers and may experience 


higher nesting rates on poles with perch discouragers.   


Because of these concerns, MidAmerican requests that the BLM consider other more effective 


alternatives to sage-grouse conservation, such as habitat conservation or enhancement efforts, 


that are compatible with conservation measures for other protected species (e.g. electrocution 


prevention measures for raptors and other migratory birds).  The Draft Buffalo RMP includes 


references to the use of “BLM-approved anti-perch devices”.  MidAmerican cautions the BLM 


regarding the endorsement or approval of any particular product.  BLM does not hold authority 


to require specific equipment/devices for MidAmerican’s use and business practices; imposing 


such requirements could potentially subject the BLM to legal concerns regarding product 


endorsement or liability if a BLM endorsed product caused secondary problems such as pole 


damages, fires, injury, or take of protected species. 


 


MidAmerican has agreements in place with FWS regarding our Avian Protection Plans (APP) 


and efforts to prevent electrocutions of raptors and other protected migratory birds.  The use of 


perch discouragers is precluded in our APPs and agreements with FWS due to associated 


electrocution concerns.  Therefore, MidAmerican recommends that the BLM remove stipulations 


that require or recommend perch discourager use in the RMP revision.  MidAmerican also 


recommends that the BLM seek additional information from APLIC and FWS regarding these 
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concerns; MidAmerican environmental staff are also available to discuss these concerns with 


BLM staff and provided associated documentation.  Rather than call for the use perch 


discouragers, MidAmerican recommends that the BLM reference the BMPs (see below) 


currently being developed for power lines in sage-grouse habitat. 


 


Industry is Working with Agencies to Develop Best Management Practices for Sage-grouse 


 


APLIC has been working with a group of member utilities and state/federal agency 


representatives to develop Best Management Practices for electric utilities in sage-grouse areas.  


The APLIC model of collaborative, voluntary efforts – such as the Avian Protection Plan 


Guidelines, short courses, and guidance documents developed in partnership with the FWS – is 


serving as a framework for the sage-grouse BMPs.  These BMPs are intended to be a living 


document that is updated and refined as new research is available.  Consequently, these BMPs 


would be easier to update (compared to a RMP) to reflect new science and technology.  


MidAmerican and its peers in APLIC are interested in working with the BLM, FWS, and other 


agencies to develop measures that are practical, effective, science-based, and justifiable to 


customers and public service commissions.  MidAmerican applauds the BLM for its continued 


involvement in this BMP effort and encourages the BLM to recognize these BMPs in the Buffalo 


RMP as an adaptive tool to address sage-grouse/power line issues. 


 


The BLM Should Develop Incentives for Conservation Practices Implemented by Industry or 


Other Private Entities 


 


A critical component to successful sage-grouse conservation is a concerted effort among all 


stakeholders.  The electric utility industry has a long history of collaborative conservation efforts 


with agencies, and MidAmerican encourages the BLM to continue this collaboration to address 


sage-grouse concerns.   


 


MidAmerican builds new power lines as needed to meet customer demands and increasing load 


growth.  Existing power lines require inspections, maintenance, and repairs as needed to 


maintain the integrity of the electrical system and provide reliable service to customers.  Utility 


regulatory commissions set rates for electric utility companies and measures implemented must 


demonstrate a benefit to ratepayers.  Consequently, utilities often seek conservation partnerships 


that serve a specific conservation need, provide a benefit to the species and/or habitats 


considered, provide a cost-effective benefit to ratepayers, and are reasonably commensurate with 


the level of impact.  MidAmerican encourages the BLM to develop incentives for industry that 


meet these conservation and customer goals.  Numerous state sage-grouse plans have either 


included or are developing incentive programs for industry and private landowners, as these are 


critical to the overall conservation of sage-grouse and their habitat.  MidAmerican encourages 


the BLM to consider mitigation banks and offsite mitigation as mechanisms to pool habitat 


conservation resources and target conservation efforts in highest priority areas.  Likewise, 


MidAmerican encourages the BLM to adopt measures consistent with the Wyoming state’s 


efforts regarding mitigation efforts and incentives for early mitigation.  Because habitat is the 


primary factor influencing sage-grouse populations, habitat conservation and enhancement 


efforts should be a primary focus of minimization and mitigation efforts.  For unknown impacts 
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of power lines, MidAmerican recommends that the BLM provide opportunities and incentives to 


conduct additional research using the research protocols developed by Utah Wildlife in Need 


(UWIN) in 2012 and endorsed by the Western Association of Fish and Wildlife Agencies 


(WAFWA).  As indicated by WAFWA, such research should be acceptable as a component of a 


mitigation package for unknown project impacts.  In addition, MidAmerican encourages the 


BLM to continue to work with APLIC to identify potential sage-grouse conservation partnership 


opportunities with the electric utility industry. 


 


Other Power Line Considerations 


 


The draft RMP stipulates burial of new power lines within 0.5 miles of sage-grouse breeding and 


nesting grounds.  Implementing such a stipulation would conflict with the WY Executive Order 


and place undue cost increases and time delays on customers.  MidAmerican is required to 


provide electrical service to customers at a low cost, which is typically overhead construction.  


The incremental cost increase (which can be substantial) for installing a line underground would 


be paid by the customer.  This may place an undue burden on electrical customers without 


providing documented positive benefits to sage-grouse.  MidAmerican encourages the BLM to 


adopt the WY Executive Order, which includes allowances for projects that serve residential and 


agricultural customers. 


 


The draft RMP calls for marking of overhead power lines in sage-grouse breeding and nesting 


areas.  MidAmerican has conducted pedestrian risk assessment surveys of its line within 


PacifiCorp since 2001, and has surveyed over 100,000 poles in six states, including many areas 


within sage-grouse habitat.  These surveys have documented avian collision mortality from 


power lines of various species, but no sage-grouse collisions have been documented during these 


surveys.  Likewise, PacifiCorp has never documented a sage-grouse/power line collision 


elsewhere through its APP, nor have sage-grouse/power line collisions been reported by APLIC-


member utilities (APLIC 2012).  If a sage-grouse collision was documented on a MidAmerican 


line, we would address it through our APP and identify appropriate locations for line marking, as 


we would do for other migratory birds (such as waterfowl) that may collide with power lines.  


Due to the low risk of sage-grouse/power line collisions and difficulty in predicting where such 


collision may occur (since there is no baseline data documenting collision risk areas), 


MidAmerican encourages the BLM to reference a utility’s APP to address collision risks on a 


case-by-case basis, rather than require blanket installation of marking devices.  Referencing a 


utility APP to address specific avian collision issues would also be consistent with the approach 


that FWS has taken with the utility industry to address avian mortality. 


 


Alternative B references 4-mile buffers around occupied and undetermined leks and winter 


concentration areas regardless of habitat suitability.  MidAmerican encourages the BLM to 


consider habitat suitability within a buffer area, as the buffer – particularly a large buffer such as 


4 miles – may include non-habitat or developed areas.  Applying restrictions without 


consideration of habitat suitability may result in unnecessary stipulations in areas where sage-


grouse do not occur, causing unnecessary increased costs and time delays to local customers and 


businesses.  
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MidAmerican encourages the BLM to adopt the WY Executive Order, including the 5% density 


disturbance threshold.  Use of a different threshold (e.g., 3%) would create confusion, additional 


complexity, and would conflict with the threshold already accepted as part of the WY state plan. 


 


The RMP references a “year-round disturbance-free buffer of at least 0.5 mile around known 


bald eagle winter roosts”.  It is unclear why a winter roost area would require a year-round 


disturbance buffer.  MidAmerican encourages the BLM to apply disturbance activity buffers to 


bald eagle winter roosts only during the time of year and time of day when the roosts are active.  


Likewise, the RMP references a “seasonal limited activity zone within 1 mile of known roosts”.  


MidAmerican recommends that this activity buffer include time of day stipulations that limit 


activities during the early morning and late afternoon hours when eagles may still be using 


roosts, but allow for activities during the day-time hours. 


 


Co-location of transmission lines in existing or designated corridors can be applied in some 


circumstances, but may not always be feasible due to conflicts with other mandated reliability 


and redundancy requirements.  MidAmerican recommends that co-location be considered a 


possible BMP, but not a requirement. 


 


Renewable Energy Considerations 


 


Wind energy projects typically have surface disturbance of less than 3% of the project area, 


leaving most of the land and vegetation within a project undisturbed.  Road and turbine site 


locations can be designed to minimize surface impacts near water resources, and erosion 


mitigation techniques can reduce erosion during construction.  If forest cover needs to be 


removed for development of a wind project, the reason for removal would determine the length 


of time of the impact.  Areas used only during construction, such as equipment laydown areas, 


could be restored and allowed to grow to forest after construction was complete.  Assuming that 


all habitats within a wind facility project boundary would be impacted for the life of the project 


is incorrect. 


 


The purposes of the BLM’s Resource Management Plans are “to ensure the best balance of uses 


and resource protections for America’s public lands”.  Wind farms provide clean, renewable 


energy for the nation and generate lease revenue to the federal government. MidAmerican urges 


the BLM to recognize the value of wind energy to the American public rather than an adverse 


impact to the landscape.  Wind energy does not necessarily constitute an industrial setting to 


citizens enjoying public land.  Observing a wind turbine can create a profound reminder of the 


strength of natural forces in on lookers, and it should not be assumed that siting wind turbines 


will create an industrial setting for everyone who seems them. 


 


Alternative B would prohibit renewable energy development within 0.25 mile of fish-bearing 


waters.  This buffer is arbitrary and excessive.  Waters that are not within the drainage area of a 


project could be within 0.25 miles of a project and impact development.  This arbitrary standard 


would also restrict construction of roads across any body of water that contains fish.  A review 


based upon individual projects or a standard that protects waters that are known to have 


protected fish species would be more reasonable. 
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MidAmerican appreciates your consideration of these comments. If you have any questions or 


require additional information, please feel free to call me at 801-220-4736. 


 


Sincerely, 


 


Sherry Liguori 


Avian/Environmental Manager 


PacifiCorp/MidAmerican 


1407 West North Temple, #120A 


Salt Lake City, UT 84116 


Sherry.liguori@pacificorp.com 
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September 26, 2013  
 
Bureau of Land Management 
Attn: Thomas Bills 
Buffalo Field Office  
1425 Fort Street, Buffalo, WY 82834 
Sent via email (BRMP_Rev_WYMail@blm.gov) and U.S.P.S. certified mail. 
 
Re: Comments on Buffalo Draft Resource Management Plan and Environmental Impact 
Statement 
 
Dear BLM: 
 
On behalf of Western Watersheds Project, please accept the following comments on the Buffalo 
Draft Resource Management Plan and Environmental Impact Statement (“DRMP” or “DEIS”).  
 
Western Watersheds Project works to protect and conserve the public lands, wildlife and natural 
resources of the American West through education, public policy initiatives, and litigation. 
Western Watersheds Project and its staff and members use and enjoy the public lands, including 
the lands at issue here, and its wildlife, cultural and natural resources for health, recreational, 
scientific, spiritual, educational, aesthetic, and other purposes.  
 
Responsible land management requires the use of ecologically sound, science-based analysis in 
the determination of appropriate livestock grazing levels. Unfortunately, the Buffalo DRMP fails 
to sufficiently address the environmental impacts of livestock grazing. The DRMP document 
falls short of providing the depth of analysis and consideration of grazing alternatives warranted 
by a land use plan that will govern lands managed by the Buffalo BLM Field Office.  
 
In regard to livestock grazing, Western Watersheds Project urges the BLM to add the following 
to the Final EIS and RMP: 
 


(1) Specific measurable terms and conditions for livestock grazing in riparian areas, 
uplands, and wildlife and fisheries habitat. The 2010 US Fish and Wildlife Service 
“warranted but precluded” decision stated that sufficient management terms and 
conditions were not in place to protect the sage-grouse. Because NEPA analysis is 
performed on grazing allotments only every 10 years, or even less often under the 2005 
Appropriations Rider, the terms and conditions should be immediately incorporated into 
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any existing use authorizations in order to meet adequate regulatory mechanisms of ESA.  
These terms and conditions must be specific to sage-grouse habitat, and include: 


 
(i) A minimum of 7” stubble height remaining on hydric soils riparian greenlines 
after livestock grazing; 
(ii) A 10% maximum annual bank or wetland alteration from all sources for 
streams and wetland hydric and mesic soil areas of upland seeps, springs, wet 
meadows and aspen clones; 
(iii) A maximum annual woody browse utilization by all browsing ungulates of 
15% on cottonwood, aspen, woody shrub, and willows; 
(iv) A maximum annual grazing utilization of perennial grass species on upland 
landscapes by all grazer of 35%; 
(v) A minimum 9” residual perennial native grass cover for ground-nesting birds 
like sage-grouse and sharp-tailed grouse; 


 
(2) Additional alternatives that represent a range of grazing levels; and 


 
(3) Authority for the permanent retirement of voluntarily waived grazing permits in every 
alternative of the Final EIS. 


 
In addition to these recommendations, Western Watersheds Project provides the following 
additional comments on the Buffalo DRMP.  
 


Legal and Regulatory Framework 
 
Federal Lands Policy and Management Act 
 
The Federal Lands Policy and Management Act of 1976 states that public lands should be 
managed, “in a manner that will protect the quality of scientific, scenic, historical, ecological, 
environmental, air and atmospheric, water resource, and archeological values…” See 43 U.S.C. 
1701 § 102. It also directs the BLM to, “mak[e] the most judicious use of the land for some or all 
of these resources or related services over areas large enough to provide sufficient latitude for 
periodic adjustments in use to conform to changing needs and conditions; the use of some land 
for less than all of the resources.” A full exploration of the judiciousness of allowing ongoing 
livestock grazing on these public lands should be included in the analysis.  
 
The preferred alternative does not meet the requirements of FLPMA. FLPMA requires the BLM 
“take action necessary to prevent unnecessary or undue degradation of the lands[.]” 43 U.S.C. § 
1732 (b). FLMPA also requires that the BLM manage lands for multiple uses, “without 
permanent impairment of the productivity of the land and the quality of the environment with 
consideration being given to the relative values of the resources and not necessarily to the 
combination of uses that will give the greatest economic return or the greatest unit output.” 43 
U.S.C. § 1702(c). Permitting ongoing livestock grazing cannot be justified under these 
parameters. 
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BLM is also required by FLPMA to “develop, maintain, and when appropriate, revise [RMPs.]” 
43 U.S.C. § 1712(a). Among other requirements, the RMPs are to (1) “use and observe the 
principles of multiple use and sustained yield”; (2) “use a systemative interdisciplinary 
approach”; (3) “give priority to the designation and protection of areas of critical environmental 
concern”; and (4) “weigh long-term benefits to the public against short-term benefits.” 43 U.S.C. 
§1712(c).  
 
To ensure that BLM has adequate information to complete this task, FLPMA also directs the 
Secretary to “prepare and maintain on a continuing basis an inventory of public lands and their 
resources and other values… This inventory shall be kept current so as to reflect changes in 
conditions and to identify new and emerging resource and other values.” Id. § 1711(a). BLM is 
obligated to “arrange for resource, environmental, social, economic, and institutional data and 
information to be collected, or assembled if already available.” 43 C.F.R. § 1610.4-3. An 
RMP/EIS is the ideal location for summarizing this inventory and analyzing the impacts of the 
proposed land uses.   
 
The DRMP fails to provide specific measurable terms and conditions related to livestock 
management sufficient to meet the requirements of FLPMA’s unnecessary or undue degradation 
and multiple uses provisions. Western Watersheds Project urges the BLM to add specific 
measurable objectives for livestock grazing specific to riparian areas, uplands, and impacts on 
sensitive species habitat in order to comply with FLPMA, beginning with the five terms and 
conditions mentioned above. 
 
National Environmental Policy Act 
 
The National Environmental Policy Act (“NEPA”) requires that the BLM consider a reasonable 
range of alternatives. See 42 U.S.C. § 4332(2)(C)(iii). Considering the presence of endangered, 
special status, and sensitive species in the planning area, a no grazing alternative and 50% 
reduction in permitted grazing should be included within the reasonable range of alternatives for 
the Buffalo DRMP.  
 
The NEPA requires that environmental information be available to the public before decisions 
are made and that information is of high quality, and that the scientific analysis is accurate. 40 
C.F.R. §1500.1(b). Additionally, the NEPA requires that BLM identify the methodology and 
scientific sources relied upon for the agency’s conclusions. 40 C.F.R. §1502.24. The 
Administrative Procedures Act prohibits decisions that are arbitrary and capricious, an abuse of 
discretion, or otherwise not in accordance with law. 5 U.S.C. §706(2)(A).  
 
NEPA documents must use “plain language,” “provide full and fair discussion of significant 
environmental impacts,” and be “clear, and to the point.” 40 C.F.R. 1502.1, 1502.8. If the public 
cannot understand what the agency is proposing to do, the document has failed this basic 
requirement, and we protest on this basis. NEPA requires agencies to disclose all significant 
impacts from projects, whether they are “direct” or “indirect.” 40 C.F.R. § 1502.16. “Indirect” 
impacts include any “reasonably foreseeable” impacts. 40 C.F.R. §§ 1508.8(b), 1502.22.  
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NEPA requires the agency to consider the effects of induced changes “in the pattern of land 
use… and related effects on air and water and other natural systems, including ecosystems.” 40 
C.F.R. § 1508.7(b), 1502.16. 
 
The purpose of NEPA is to require disclosure of relevant environmental issues that were given a 
"hard look" by the agency, and thereby to enable informed public comment on proposed action 
and any alternatives that might be pursued with less environmental harm. T Buffalo 
DEIS/DRMP fails to take a hard look at the issues outlined below.  
 
Water Quality Standards 
 
The BLM is required to meet the water quality standards of every state in which it administers 
public lands. Livestock grazing in and near streams results in increased E. coli and fecal coliform 
bacteria. The Final EIS and RMP must explain how the plan complies with Wyoming surface 
water quality standards for E. coli and fecal coliform bacteria.      
 
National Historic Preservation Act 
 
Under the National Historic Preservation Act (NHPA), a federal agency must make a reasonable 
and good faith effort to identify historic properties, 36 C.F.R. § 800.4(b); determine whether 
identified properties are eligible for listing on the National Register based on criteria in 36 C.F.R. 
§ 60.4; assess the effects of the undertaking on any eligible historic properties found, 36 C.F.R. 
§§ 800.4(c), 800.5, 800.9(a); determine whether the effect will be adverse, 36 C.F.R. §§ 
800.5(c), 800.9(b); and avoid or mitigate any adverse effects, 36 C.F.R. §§ 800.8[c], 
800.9(c).  The [federal agency] must confer with the State Historic Preservation Officer 
(“SHPO”) and seek the approval of the Advisory Council on Historic Preservation (“Council”). 
 
The BLM must consider the impacts of proposed livestock grazing throughout the planning area 
on the important cultural and historic resources found on these public lands. Trampling, 
displacement, desecration, and degradation are all possible impacts of livestock grazing; the 
RMP/EIS must provide specific tolerance parameters, monitoring, and other requirements to 
ensure for the protection and preservation of these areas.  
  
Other Policy and Guidance  
 
In 2004, BLM published its National Sage-Grouse Habitat Conservation Strategy (“Strategy”).1 
Among other commitments, this policy binds the BLM to “use the best available science and 
other relevant information to develop conservation efforts for sage-grouse and sagebrush 
habitats.”2 WWP has referenced a number of scientific studies, compiled in the Literature Cited 
section of these comments, which BLM must read and consider in order to meet its obligation to 
“use the best available science” including publications specifically mandated under the Strategy. 
 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 Available online at 
http://www.blm.gov/pgdata/etc/medialib/blm/wo/Planning_and_Renewable_Resources/fish__wildlife_and.Par.9151
.File.dat/Sage-Grouse_Strategy.pdf; site last visited 3/13/13. 
2 Id. at 7.  
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According to BLM IM 2012-44, “The conservation measures developed by the NTT and 
contained in Attachment 1 must be considered and analyzed, as appropriate, through the land use 
planning process by all BLM State and Field Offices that contain occupied Greater Sage-Grouse 
habitat.” This must be done fully in the Buffalo RMP EIS. IM 2012-44 does not provide an 
option not to analyze these measures in at least one alternative unless a clear finding is provided 
that the measure is not appropriate, and BLM has provided no such findings in the context of the 
SDRMP.  
 
Section 1.4.1 of the BLM National Sage-grouse Habitat Conservation Strategy is entitled 
“Guidance for the Management of Sagebrush Plant Communities for Sage-Grouse 
Conservation,” and hence is directly applicable to the Buffalo planning area. The Strategy 
includes a host of enforceable limitations and requirements on livestock grazing to protect 
sagebrush habitats, and to maintain, enhance or restore sagebrush habitat, including: 
 


•   “Avoid constructing livestock management facilities (i.e., corrals, tanks, troughs, 
pipelines, fences, etc.) next to leks”; 


• “Design and locate the placement of fences for livestock . . . so as not to disturb 
important sage-grouse habitat areas”;   


• “Consider seasonal closures to protect priority sage-grouse habitat if other 
alternatives will not achieve desired objectives”; 


• “Use grazing practices that promote the growth and persistence of native shrubs, 
grasses and forbs needed by sage-grouse for seasonal food and concealment. . . 
.Vegetation structure (height) should be managed so as to provide adequate cover 
for sage-grouse during the nesting period”;  


• “Maintain seeps, springs, wet meadows, and riparian vegetation in a functional 
and diverse condition for young sage-grouse”; 


• “Maintain sagebrush and understory diversity . . . adjacent to crucial season sage-
grouse habitat unless removal is necessary to achieve sage-grouse habitat 
management objectives” and  


• “Where other grazing management options are not achieving, or cannot achieve, 
the desired objectives, a short-term option may be livestock exclusion." 


 
These measures must be directly incorporated in the current plan.  
 
The U.S Fish and Wildlife Service will consider the Policy for Evaluating Conservation Efforts 
(“PECE Policy”) as the yardstick to determine the adequacy of existing regulatory mechanisms 
when considering whether listing is warranted. Implementation must be certain and the proposed 
plan in question must be known to be effective. According to the PECE policy, “We will make 
this evaluation based on the certainty of implementing the conservation effort and the certainty 
that the effort will be effective.”3 The BLM must incorporate this certainty into the current 
planning effort. 
 


 
 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3 68 Fed. Reg 15113. 
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Sensitive Species Requirements 


 
BLM Special Status Species management is governed by Instruction Memorandum (IM) 97-118. 
It requires that actions authorized, funded, or carried out by the BLM do not contribute to the 
need for any species to become listed as a candidate, or for any candidate species to become 
listed as threatened or endangered. BLM must: 
 


Identify strategies and decisions to conserve and recover special status species. 
Given the legal mandate to conserve threatened or endangered species and BLM’s 
policy to conserve all Special Status Species, land use planning strategies and 
decisions should result in a reasonable conservation strategy for these species. 
Land use plan decisions should be clear and sufficiently detailed to enhance 
habitat or prevent avoidable loss of habitat pending the development and 
implementation of implementation-level plans. This may include identifying 
stipulations or criteria that would be applied to implementation actions.4  


 
BLM Manual 6840 Special Status Species Management provides further policy and guidance for 
the conservation of special status species, and the ecosystems upon which they depend. It defines 
special status species as “species which are proposed for listing, officially listed as threatened or 
endangered, or are candidates for listing as threatened or endangered under the provisions of the 
Endangered Species Act (ESA); those listed by a State in a category such as threatened or 
endangered implying potential endangerment or extinction; and those designated by each State 
Director as sensitive. The objectives of the special status species policy are: 


 
A. To conserve listed species and the ecosystems on which they depend. 
B. To ensure that actions requiring authorization or approval by the Bureau of 
Land Management (BLM or Bureau) are consistent with the conservation needs 
of special status species and do not contribute to the need to list any special status 
species, either under provisions of the ESA or other provisions of this policy.5 


 
The greater sage grouse is listed as a BLM Sensitive Species and is also a Candidate Species 
under the Endangered Species Act. BLM has the following responsibility with regard to sage 
grouse: “As a federal agency, the BLM is obligated to develop and implement a strategy to avoid 
having its management activities contribute to the need to list greater sage-grouse under the 
ESA.”6 According to BLM: 
 


Adverse impacts to special status species and their habitats are usually of more 
concern than impacts to general wildlife because of the limited nature of their 
numbers, habitat, or unique threats. Special status wildlife species mortality, 
habitat loss, fragmentation, or modification, and/or population declines can 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4 BLM Land Use Planning Handbook H-1601-1, Appendix C at 5. 
5 See BLM Manual 6840. 
6 Lander RMP FEIS at 1282. 
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contribute to BLM sensitive species becoming listed under the ESA, and ESA-
listed species becoming more imperiled.7 


 
According to BLM policy, “It is in the interest of the BLM to undertake conservation actions for 
such species before listing is warranted.”8 The sage-grouse is already nearing listing as an 
Endangered or Threatened Species, as shown by the “warranted but precluded” finding of the 
USFWS. The USFWS sage grouse “not warranted” findings were litigated and overturned by 
courts in the past, and there is every expectation that a “not warranted” finding would similarly 
be litigated if one is issued in 2015. Failure to implement the strongest conservation measures 
feasible needlessly exposes the sage-grouse to threats to its viability, even within Core Areas, 
which would strengthen the likelihood that the USFWS deems BLM conservation measures 
inadequate at the administrative stage or that a court would subsequently rule them inadequate 
and use this as the basis for the overturn or remand of a “not warranted” finding by the USFWS.  
 
For Sensitive Species, “On BLM-administered lands, the BLM shall manage Bureau sensitive 
species and their habitats to minimize or eliminate threats affecting the status of the species or to 
improve the condition of the species habitat,” by implementing a number of measures.9 These 
include: “Prioritizing Bureau sensitive species and their habitats for conservation action based on 
considerations such as human and financial resource availability, immediacy of threats, and 
relationship to other BLM priority programs and activities.”10 For BLM Sensitive Species, BLM 
Field Managers are charged with furthering the conservation and/or recovery of sensitive 
species, which is defined “as applied to Bureau sensitive species, the use of programs, plans, and 
management practices to reduce or eliminate threats affecting the status of the species, or 
improve the condition of the species’ habitat on BLM-administered lands.”11  
 
WWP is concerned that no alternative will uphold BLM’s obligation to manage Sensitive 
Species to “minimize or eliminate threats,” either within or outside of sage-grouse Core Area 
habitats. As detailed elsewhere in these comments, mitigation measures applied under the 
proposed alternatives will inevitably lead to serious impacts to sage grouse populations within 
Core Areas. This result represents an unnecessary and undue degradation of key sage grouse 
habitats. 
 
The Objectives of BLM’s sensitive species policy includes the following: “To initiate proactive 
conservation measures that reduce or eliminate threats to Bureau sensitive species to minimize 
the likelihood of and need for listing of these species under the ESA.”12 Under this policy, 
District Managers and Field Managers are tasked with “Ensuring that land use and 
implementation plans fully address appropriate conservation of BLM special status species.”13  
 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
7 Lander RMP FEIS at 925.  
8 BLM Manual 6840.2. 
9 BLM Manual 6840.2(C). 
10 BLM Manual 6840.2(C)(5). 
11 BLM Manual 6840, Glossary.  
12 BLM Manual 6840.02. 
13 BLM Manual 6840.04(E)(6). 


BFO_RMP_1091







	   8	  


This is defined as follows: “as applied to Bureau sensitive species, the use of programs, plans, 
and management practices to reduce or eliminate threats affecting the status of the species, or 
improve the condition of the species’ habitat on BLM-administered lands.”14 Importantly,  
 


When appropriate, land use plans shall be sufficiently detailed to identify and 
resolve significant land use conflicts with Bureau sensitive species without 
deferring conflict resolution to implementation-level planning. Implementation-
level planning should consider all site-specific methods and procedures needed to 
bring species and their habitats to the condition under which management under 
the Bureau sensitive species policies would no longer be necessary.15  


 
Under this policy, “Bureau sensitive species will be managed consistent with species and habitat 
management objectives in land use and implementation plans to promote their conservation and 
to minimize the likelihood and need for listing under the ESA.”16  
 
In implementing this policy, “the BLM shall manage Bureau sensitive species and their habitats 
to minimize or eliminate threats affecting the status of the species or to improve the condition of 
the species habitat.”17  
 
The BLM is responsible for “Ensuring that BLM activities affecting Bureau sensitive species are 
carried out in a way that is consistent with its objectives for managing those species and their 
habitats at the appropriate spatial scale.”18 This is true for every Sensitive Species in the field 
office, not just sage-grouse, and the DRMP/DEIS does not place enough emphasis on 
minimizing and eliminating threats from livestock grazing.  
 


Environmental Impacts of Livestock Grazing 
 
First and foremost, BLM must recognize the impact of livestock grazing on the planning area. A 
good example of the recognition that is necessary can be found in the BLM’s HiLine DRMP, 
released in Montana in June 2013. This document recognizes the impact of livestock grazing on 
naturalness, stating: 
 


Livestock grazing has the potential to impact naturalness, the undeveloped character, 
and to create conflict with recreation users. Manipulation of vegetation, alteration of 
soils, and the presence of fecal matter would create unnatural conditions and would 
impact opportunities for solitude, particularly in areas where livestock congregate. 
Range facilities, such as fences, water troughs, and tanks have the potential to degrade 
wilderness characteristics by creating new developments, disturbing visual resources, 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
14 BLM Manual 6840, Glossary 2. 
15 BLM Handbook 6840.2(B).  
16 BLM Manual 6840.06. 
17 BLM Manual 6840.2(C). 
18 BLM Manual 6840.2(C)(2). 
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and influencing wildlife migration, reproduction, and mortality (e.g., sage-grouse/fence 
collisions).19  


 
The DRMP/DEIS fails to fully consider the impact of livestock grazing on the full suite of 
resources in the project area.  
 
Invasive species 
 
Livestock grazing is a well-known vector of invasive, non-native, or noxious species 
colonization on public lands. Livestock promote the spread and colonization of alien plants, 
which can increase fire frequencies.20 (Billings 1990, Billings 1994, Rosentreter 1994, Belsky 
and Gelbard 2000). Disturbance is a reliable indicator of alien dominance in vegetation 
composition, and livestock grazing is a significant disturbance to desert ecosystems (Brooks and 
Berry 2006).  
 
Grazing across many states has led to the invasion of cheatgrass, a highly flammable noxious 
weed that accelerates the fire cycle to less than five years destroying the sagebrush upon which 
sage-grouse rely for food and cover. Approximately 36 percent of the Greater sage-grouse range 
is invaded by cheatgrass.21 Because sagebrush requires at least 15 years (and up to 50) to 
reoccupy burned sites, restoring invaded areas is a difficult and slow process. Preventing further 
spread into intact sagebrush should be prioritized. 
 
Biological invasions, especially invasion by exotic annual grasses such as cheatgrass, are 
consistently cited as among the most important challenges to maintenance of healthy sagebrush 
communities.22 Estimates of the rapid spread of weeds in the West include 2,300 acres per day 
on BLM lands and 4,600 acres per day on all western public lands.23 Clearly, the BLM needs to 
consider the cause of these infestations and the contribution of domestic livestock grazing to 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
19 HiLine Draft Resource Management Plan and Environmental Impact Statement at 671.  
20 Belsky, J., and J.L. Gelbard. 2000.  Livestock Grazing and Weed Invasions in the Arid West. Oregon National 
Desert Association, Bend, OR. 1-31.; Billings, W. D. 1990. Bromus tectorum, a biotic cause of ecosystem 
impoverishment in the Great Basin. Pages 301-322 in G. M. Woodwell, editor. The earth in transition: patterns and 
processes of biotic impoverishment. Cambridge University Press New York; Rosentreter, R. 1994. Displacement of 
rare plants by exotic grasses. Pp. 170-175 in Monsen, S. B. and S. G. Kitchen (compilers), Proceedings – Ecology 
and Management of Annual Rangelands. General Technical Report INT-GTR-313. US Department of Agriculture, 
Forest Services, Intermountain Research Station, Ogden, UT.;  
Billings, W. D. 1994. Ecological impacts of cheatgrass and resultant fire on ecosystems in the western Great Basin. 
Pp. 170-175 in Monsen, S. B. and S. G. Kitchen (compilers), Proceedings – Ecology and Management of Annual 
Rangelands. General Technical Report INT-GTR-313. US Department of Agriculture, Forest Services, 
Intermountain Research Station, Ogden, UT; 	  
21 Lebbin, Daniel J.; Parr, Michael J.; and Fenwick, George H., The American Bird Conservancy Guide to Bird 
Conservation. The University of Chicago Press, 2010. 
22 Miller, R. F., S. T. Knick, D. A. Pyke, C. W. Meinke, S. E. Hanser, M. J. Wisdom, A. L. Hild. 2011. 
Characteristics of sagebrush habitats and limitations to long-term conservation. Pages 145-184 in S. T. Knick and J. 
W. Connelly (eds). Greater Sage-Grouse: Ecology and Conservation of a Landscape Species and its Habitants.  
Studies in Avian Biol. Series, vol. 38. Cooper Ornithological Society. Univ. Calif. Press. Berkeley, CA.; Wisdom, 
M. J., M. M. Rowland, R. J. Tausch. 2005c. Effective management strategies for sagegrouse and sagebrush: a 
question of triage? Trans. N. Wildl. Nat. Res. Conf. 70: 206-227. 
23 See 65 Fed. Reg. 54544. 
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them.  
 
A recent study published in the Journal of Applied Ecology concludes that livestock grazing 
contributes to the domination of some western landscapes by cheatgrass, an invasive grass that 
both destroys sage-grouse habitat and increases the frequency of wildfire.24 To mitigate the 
spread of cheatgrass, the study suggests maintaining and restoring bunchgrasses and soil crusts, 
two ecological features that are quickly degraded under the hooves of livestock. Such mitigation 
would require the decrease or elimination of livestock grazing in the affected areas.  
 
Anderson and Inouye25 found that viable remnant populations of native grasses and forbs are 
able to take advantage of improved growing conditions when livestock are removed.  They found 
further that despite depauperate and homogenous conditions of permanent plots in 1950, after 45 
years vegetation had been anything but static, clearly refuting claims of long-term stability under 
shrub dominance.  Mean richness per plot of ALL growth forms increased steadily in the absence 
of domestic livestock grazing.  Grasses and forbs increased significantly. This information 
should be integrated into the “No Grazing” or “Reduced Grazing” alternatives and, given these 
findings, the BLM should analyze the impacts of long-term authorized grazing and its impacts on 
sagebrush communities and obligates compared to the impacts of removing livestock and 
allowing these communities to recover naturally.   
 
Sage-grouse and sage-brush habitat 
 
Livestock grazing is considered the single most important influence on sagebrush habitats and 
fire regimes throughout the Intermountain West in the past 140 years.26 Grazing is the most 
widespread use of sagebrush steppe and almost all sagebrush habitat is managed for grazing.27 
Livestock grazing disturbs the soil, removes native vegetation, and spreads invasive species in 
sagebrush steppe.28 Cattle or sheep grazing in sage-grouse nesting and brood-rearing habitat can 
negatively affect habitat quality; nutrition for gravid hens; clutch size; nesting success; and/or 
chick survival.29 Livestock may directly compete with sage-grouse for grasses, forbs and shrub 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
24 Reisner, Michael D.; Grace, James B.; Pyke, David A.; Doescher, Paul S. 2013. Conditions favouring Bromus 
tectorum dominance of endangered sagebrush steppe ecosystems. Journal of Applied Ecology.  
25 Anderson, Jay E. and Rishard S. Inouye.  2001.  Landscape-Scale Changes in Plant Species Abundance and 
Biodiversity of a Sagebrush Steppe Over 45 Years. Ecological Monograaphs, 71(4), 2001, pp. 531-556.  
26 Knick, S. T., A. L. Holmes, R. F. Miller. 2005. The role of fire in structuring sagebrush habitats and bird 
communities. FIRE AND AVIAN ECOLOGY IN NORTH AMERICA. Studies in Avian Biology, no. 30. Page 68. 
Cooper Ornithological Society. Boise, ID. 
27 Connelly, J. W., S. T. Knick, M. A. Schroeder, S. J. Stiver. 2004. Conservation assessment of Greater Sage-
grouse and sagebrush habitats. Western Association of Fish and Wildlife Agencies. Cheyenne, WY. (July 22, 
2004).; Knick, S. T., D. S. Dobkin, J. T. Rotenberry, M. A. Schroeder, W. M. Vander Haegen, C. van Riper. 2003. 
Teetering on the edge or too late? Conservation and research issues for avifauna of sagebrush habitats. Condor 
105(4): 611-634.; Knick, S. T., S. E. Hanser, R. F. Miller, D. A. Pyke, M. J. Wisdom, S. P. Finn, E. T. Rinkes, C. J. 
Henny. 2011. Ecological influence and pathways of land use in sagebrush. Pages 203-251 in S. T. Knick and J. W. 
Connelly (eds). GREATER SAGE-GROUSE: ECOLOGY AND CONSERVATION OF A LANDSCAPE SPECIES 
AND ITS HABITATS. Studies in Avian Biol. Series, vol. 38. Cooper Ornithological Society. Univ. Calif. Press. 
Berkeley, CA. 
28 Knick et al. 2005. 
29 Connelly, J. W. and C. E. Braun. 1997. Long-term changes in sage-grouse Centrocercus 
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species; trample vegetation and sage-grouse nests; disturb individual birds and cause nest 
abandonment.30  
 
Sage-grouse depend almost entirely on sagebrush for food and protection from predators.  In the 
summer, the birds depend on the grasses and plants that grow under the sagebrush to provide 
nesting material, as well as high protein insects that are critical to the diet of chicks in the first 
few months of life. In winter, almost 99 percent of their diet is sagebrush leaves and buds. 
Recent estimates indicate that the sage-grouse populations have declined by approximately 86 
percent from historic levels.  One of the greatest threats to sage-grouse populations is the 
destruction and loss of habitat from a variety of management activities including livestock 
grazing.31  
 
Unfortunately, the DRMP fails to address the impacts of livestock grazing on the vegetation 
community, and even makes an unsupported claim that “[g]razing by domestic animals can be 
used to reduce seed production and shift the vegetation community to more desirable species.”32  
 
The potential conflict between livestock grazing and sage-grouse intensifies near water sources 
due to the importance of these areas to sage-grouse, particularly during early brood rearing. 
Heavy cattle grazing near springs, seeps, and riparian areas can remove grasses used for cover by 
grouse.33 “[R]apid removal of forbs by livestock on spring or summer ranges may have a 
substantial adverse impact on young grouse, especially where forbs are already scarce.”34 The 
BLM should present alternatives that protect and restore sage-grouse habitat, native plants, 
particularly in riparian areas. This should be done, not with fencing that pose other problems for 
sage-grouse and other wildlife, but through reduction and removal of livestock grazing in 
pastures that include riparian areas. The Final RMP should include stipulations prioritizing 
riparian habitat protection for sage-grouse and other species.  


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
urophasianus populations in western North America. Wildl. Biol. 3: 229-234.; Beck, J. L. and D. L. Mitchell. 2000. 
Influences of livestock grazing on sage grouse habitat. Wildl. Soc. Bull. 28(4): 993-1002. Barnett, J. F. and J. A. 
Crawford. 1994. Pre-laying nutrition of sage-grouse hens in Oregon. J. Range Manage. 47: 114-118. Coggins, K. A. 
1998. Relationship between habitat changes and productivity of sage grouse at Hart Mountain National Antelope 
Refuge, Oregon. M.S. thesis. Oregon State University. Corvallis, OR. Aldridge, C. L. and R. M. Brigham. 2003. 
Distribution, status and abundance of Greater Sagegrouse, Centrocercus urophasianus, in Canada. Canadian Field-
Natur. 117: 25-34. 
30 Vallentine, J. F. 1990. GRAZING MANAGEMENT. Academic Press. San Diego, CA.Pederson, E. K., J. W. 
Connelly, J. R. Hendrickson, W. E. Grant. 2003. Effect of sheep grazing and fire on sage grouse populations in 
southeastern Idaho. Ecol. Model. 165(1): 23-47.; Call, M. W. and C. Maser. 1985. Wildlife habitats in managed 
rangelands – the Great Basin of southeastern Oregon: sage grouse. Gen. Tech. Rep. PNW-187. U.S. Forest Service, 
Pacific Northwest Forest and Range Exp. Stn. Portland, OR. Holloran, M. J. and S. H. Anderson. 2005. Spatial 
distribution of Greater Sage-grouse nests in relatively contiguous sagebrush habitats. Condor 107(4): 742-
752.Coates, P. S. 2007. Greater Sage-grouse (Centrocercus urophasianus) nest predation and incubation behavior. 
Ph.D. Diss. Idaho State Univ. Pocatello, ID. 
31 U.S Fish and Wildlife Service April 16, 2004 
32 DEIS at 309. 
33 Klebenow, D. A. 1982. Livestock grazing interactions with sage grouse. Proc. Wildlife-Livestock Relations 
Symp. 10: 113-123. 
34 Call, M. W. and C. Maser. 1985. Wildlife habitats in managed rangelands – the Great Basin of southeastern 
Oregon: sage grouse. Gen. Tech. Rep. PNW-187. U.S. Forest Service, Pacific Northwest Forest and Range Exp. Stn. 
Portland, OR. 
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Despite admissions of the negative impacts of livestock grazing, the DEIS, particularly the 
preferred alternative, fails to address livestock grazing in a way that would protect sage-grouse 
and sage-grouse habitat. In the DRMP, BLM appropriately recognizes that “[l]ivestock grazing is 
the most widespread activity that influences riparian habitat conditions in the planning area.”35 
Furthermore, the document acknowledges that “[l]ogging, livestock grazing, and road building 
have accelerated the natural erosion process that contributes silt to the system.”36 However, the 
preferred alternative would not reduce livestock grazing stocking rates or seasons of use to 
address these impacts.  
 
Despite acknowledging the harmful impact of fencing and water project on sage-grouse, the 
DRMP’s preferred alternative would continue these activities, to the detriment of sage-grouse. 
The DEIS recognizes that “[p]erhaps the most pervasive change associated with grazing 
management in Greater Sage-Grouse habitats throughout MZ1 is the construction of fencing and 
water developments[,]” which harm sage-grouse through to fence collisions and increased 
instances of West Nile virus.37 Despite this serious impact, the DRMP states: “Grazing 
management is designed to increase plant productivity and reduce soil erosion by controlling 
grazing through fencing and water projects and by balancing forage demands with the land’s 
productivity.”38 Furthermore, the Preferred Alternative would permit the development such 
“range improvements in accordance with resource needs and livestock management.”39 Given 
the BLM’s own admissions above, it is clear that if “resource needs” includes the needs of sage-
grouse, then fencing and water developments should be prohibited throughout sage-grouse 
habitat.  
 
In presettlement times, the range of the sage-grouse paralleled the range of big sagebrush. Basin 
big sagebrush provides important cover for sage-grouse.40 Populations of sage-grouse have 
declined primarily because of loss of habitat due to overgrazing, elimination of sagebrush, and 
land development.41  Sage-grouse populations began declining from 1900 to 1915, when 
livestock utilization of sagebrush rangeland was heavy.42  In the 50's and 60's, land agencies 
adopted a policy of aggressive sagebrush control in order to convert sagebrush types to 
grassland.  Chaining, frequent fire, and herbicide treatments reduced sagebrush by several 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
35 DEIS at 306. 
36 DEIS at 320 
37 DEIS at 361. 
38 DEIS at 439. 
39 DEIS at 167.  
40 Benson, Lee A.; Braun, Clait E.; Leininger, Wayne C. 1991. Sage-grouse response to burning in the big 
sagebrush type. In: Comer, Robert D.; Davis, Peter R.; Foster, Susan Q.; [and others], eds. Issues and technology in 
the management of impacted wildlife: Proceedings of a national symposium; 1991 April 8-4. Snowmass Resort, CO. 
Boulder, CO: Thorne Ecological Institute: 97-104. 
41 Hamerstrom, Frederick; Hamerstrom, Frances. 1961. Status and problems of North American grouse. Wilson 
Bulletin. 73(3): 284-294.   
42 Patterson, Robert L. 1952. The sage-grouse in Wyoming. Federal Aid to Wildlife Restoration Project 28-R. 
Denver, CO: Sage Books, Inc. 341 p.  
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million acres and sage-grouse numbers plummeted drastically.43 Since the continued 
“management” of sagebrush (including chemical herbiciding, chaining, fire, and other 
disturbance) has led to many of the situations scientists now agree are threatening these 
ecosystems, BLM should select the complete removal of livestock as the preferred alternative in 
the RMP. 
 
Sage-grouse historically occurred throughout the range of big sagebrush (A. tridentata), except 
on the periphery of big sagebrush distribution or in areas where it has been eliminated.44  Sage-
grouse prefer mountain big sagebrush (A. t. ssp. vaseyana) and Wyoming big sagebrush (A. t. 
ssp. wyomingensis) communities to basin big sagebrush (A. t. spp. tridentata) communities.  
Sage-grouse are totally dependent on sagebrush-dominated habitats.45 Sagebrush is a crucial 
component of their diet year-round, and sage-grouse select sagebrush almost exclusively for 
cover.46  
 
When not on the lek, sage-grouse disperse to the surrounding areas.47  Some females probably 
travel between leks.  Patterson48 reported that in Wyoming, 92 percent of sage-grouse nests in 
Wyoming big sagebrush were in areas where vegetation was 10 to 20 inches (25-51 cm) tall and 
cover did not exceed 50 percent. 
 
The importance of sagebrush in the diet of adult sage-grouse is impossible to overestimate.  
Numerous studies have documented its year-round use by sage-grouse.49  A Montana study, 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
43 Call, Mayo W. 1979. Habitat requirements and management recommendations for sage-grouse. Denver, CO: U.S. 
Department of the Interior, Bureau of Land Management, Denver Service Center. 37 p. 
Mattise, Samuel N. 1995. Sage-grouse in Idaho:  Forum 94'. Technical Bulletin No. 95-15. Boise, ID: U.S. 
Department of the Interior, Bureau of Land Management, Idaho State Office. 10 p. 
44 Call, Mayo W.; Maser, Chris. 1985. Wildlife habitats in managed rangelands--the Great Basin of southeastern 
Oregon: sage-grouse. Gen. Tech. Rep. PNW-187. Portland, OR: U.S. Department of Agriculture, Forest Service, 
Pacific Northwest Forest and Range Experiment Station. 30 p.  
45 Benson, Lee A.; Braun, Clait E.; Leininger, Wayne C. 1991. Sage-grouse response to burning in the big 
sagebrush type. In: Comer, Robert D.; Davis, Peter R.; Foster, Susan Q.; [and others], eds. Issues and technology in 
the management of impacted wildlife: Proceedings of a national symposium; 1991 April 8-4. Snowmass Resort, CO. 
Boulder, CO: Thorne Ecological Institute: 97-104. 
46 Patterson, Robert L. 1952. The sage-grouse in Wyoming. Federal Aid to Wildlife Restoration Project 28-R. 
Denver, CO: Sage Books, Inc. 341 p.  
47 Wallestad, Richard; Pyrah, Duane. 1974. Movement and nesting of sage-grouse hens in central Montana. Journal 
of Wildlife Management. 38(4):  630-633. 
48 Patterson, Robert L. 1952. The sage-grouse in Wyoming. Federal Aid to Wildlife Restoration Project 28-R. 
Denver, CO: Sage Books, Inc. 341 p.  
49 Beck, D. I. 1975. Attributes of a wintering population of sage-grouse, North Park, Colorado. Fort Collins, CO: 
Colorado State University. 49 p.Thesis.  
Call, Mayo W. 1979. Habitat requirements and management recommendations for sage-grouse. Denver, CO: U.S. 
Department of the Interior, Bureau of Land Management, Denver Service Center. 37 p.  
Call, Mayo W.; Maser, Chris. 1985. Wildlife habitats in managed rangelands--the Great Basin of southeastern 
Oregon: sage-grouse. Gen. Tech. Rep. PNW-187. Portland, OR: U.S. Department of Agriculture, Forest Service, 
Pacific Northwest Forest and Range Experiment Station. 30 p.  
Klebenow, Donald A. 1973. The habitat requirements of sage-grouse and the role of fire in management. In: 
Proceedings, annual Tall Timbers fire ecology conference; 1972 June 8-9; Lubbock, TX. No. 12. Tallahassee, FL: 
Tall Timbers Research Station: 305-315.   
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based on 299 crop samples, showed that 62 percent of total food volume of the year was 
sagebrush.  Between December and February it was the only food item found in all crops.  Only 
between June and September did sagebrush constitute less than 60 percent of the sage-grouse 
diet.50 
 
In places, the number of young sage-grouse simply is not enough to sustain a stable population.  
Sage-grouse have one of the lowest recruitment rates of any upland game bird in North America.  
Loss of habitat, predation, drought, and poor weather conditions during hatching and brooding 
periods have been cited as factors leading to poor recruitment.51 Lack of adequate nesting and 
brooding cover may account for high juvenile losses in many regions.52 A decline in preferred 
prey may also result in increased predation on sage-grouse.  Nest losses to predators vary 
throughout the range of sage-grouse, but predators are more successful in areas of poor-quality 
nesting habitat. 
  
Manier et al. (2013) provides a fairly comprehensive review of potential impacts of livestock 
grazing on sage grouse.53 Manier et al. (2013) point out that a reduction in livestock stocking 
rates can directly increase residual vegetation substantially, potentially assisting in meeting this 
target level for grasses. BLM should include residual grass requirements inside all sage-grouse 
habitats to be applied as automatic amendments to Allotment Management Plans.  
 
Due to their reliance on sagebrush, sage-grouse are great indicators of the health of the sagebrush 
steppe ecosystem on which they depend. Literature previously cited indicates that sage-grouse 
need higher levels of sagebrush canopy cover than the RMP indicates and livestock reduce that 
cover. 
 
Soil and watershed conditions 
 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
Patterson, Robert L. 1952. The sage-grouse in Wyoming. Federal Aid to Wildlife Restoration Project 28-R. Denver, 
CO: Sage Books, Inc. 341 p.  
Schneegas, Edward R. 1967. Sage-grouse and sagebrush control. Transactions, North American Wildlife 
Conference. 32: 270-274.   
Sime, Carolyn Anne. 1991. Sage-grouse use of burned, non-burned, and seeded vegetation communities on the 
Idaho National Engineering Laboratory, Idaho. Bozeman, MT: Montana State University. 72 p. Thesis.  
Wallestad, Richard. 1975. Life history and habitat requirements of sage-grouse in central Montana. Helena, MT: 
Montana Department of Fish and Game. 65 p. In cooperation with: U.S. Department of the Interior, Bureau of Land 
Management.   
Wallestad, Richard; Peterson, Joel G.; Eng, Robert L. 1975. Foods of adult sage-grouse in central Montana. Journal 
of Wildlife Management. 39(3): 628-630.   
50 Wallestad, Richard. 1975. Life history and habitat requirements of sage-grouse in central Montana. Helena, MT: 
Montana Department of Fish and Game. 65 p. In cooperation with: U.S. Department of the Interior, Bureau of Land 
Management.   
51 Mattise, Samuel N. 1995. Sage-grouse in Idaho:  Forum 94'. Technical Bulletin No. 95-15. Boise, ID: U.S. 
Department of the Interior, Bureau of Land Management, Idaho State Office. 10 p. 
52 Kindschy, Robert R. 1986. Rangeland vegetative succession—implications to wildlife. Rangelands. 8(4): 157-
159.  
53 Manier, D.J., Wood, D.J.A., Bowen, Z.H., Donovan, R.M., Holloran, M.J., Juliusson, L.M., Mayne, K.S., Oyler-
McCance, S.J., Quamen, F.R., Saher, D.J., and Titolo, A.J., 2013, Summary of science, activities, programs, and 
policies that influence the rangewide conservation of Greater Sage-Grouse (Centrocercus urophasianus): U.S. 
Geological Survey Open-File Report 2013–1098, 170 p., http://pubs.usgs.gov/of/2013/1098/. 
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Livestock grazing is known to have significant effects on soil and watershed conditions, 
including directly causing increased soil erosion. The phenomenon has three basic components. 
Grazing reduces plant cover that binds the soil and, in low desert areas, destroys microbiological 
soil crusts that stabilize soil surfaces.54 Vegetation that impeded overland flow of rainfall runoff 
in intact watersheds was lost to grazing.55 Grazing livestock compact the soil, so instead of 
rainfall soaking down toward the aquifer it flows faster and in greater volume overland.56  
 
Eroding soil and manure throughout watersheds end up in streams as increased sediment load, 
excessive nutrients, and pathogen contamination. Various grazing management strategies have 
not been found to reduce such watershed degradation.57 The Final RMP/EIS needs to discuss the 
impacts of each of the alternatives on the soil and watershed conditions within the planning area 
and to provide appropriate mitigation measures under each alternative. A list of impaired waters 
and the sources of contamination within the watersheds of these public lands would be an 
appropriate place to begin taking a “hard look” at potential grazing effects from the public lands.  
 
Climate Change 
 
As required by Secretary of the Interior Order No. 3289, the BLM must “consider and analyze 
potential climate change impacts when undertaking long-range planning exercises.”58 Certainly 
an RMP and EIS constitutes such a long-range planning exercise. Despite this requirement to 
evaluate the entire proposed plan in context of climate change, the BLM’s proposed plan does 
not account for the impacts of livestock grazing either as emitters of greenhouse gases (GHGs)  
or for the reduced ability of the landscape as a carbon sink when vegetation is removed as forage, 
i.e. “carbon pools” that are extracted and turned into methane in livestock intestines.  
 
The DRMP states only that “[c]limate change is occurring and could affect surface resources in 
the planning area.”59 The document attempts to justify its failure to address climate change by 
stating that assessing the impacts of GHG emissions on climate change is beyond the scope of 
this NEPA analysis, and that “it is not possible to distinguish the impacts to global climate 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
54 Beymer, R. J., and J. M. Klopatek. 1992.  Effects of Grazing on Biological soil Crusts in Pinyon-Juniper 
Woodlands in Grand Canyon National Park. American Midland Naturalist 127:139-148; Brotherson, J. D., and S. R. 
Rushforth. 1983.  Influence of Cryptogramic Crusts on Moisture Relationships of Soils in Navajo National 
Monument, Arizona. Great Basin Naturalist 43:73-78. 
55 Sharp, A. L., J.J. Bond, J.W. Neuberanger, A.R. Kuhlman, and J.K. Lewis. 1964.  Runoff as affected by intensity 
of grazing on rangeland. Journal of Soil and Water Conservation 19:103-106. 
56 Arnold, J. F. 1950. Changes in ponderosa pine- bunchgrass in northern Arizona resulting from pine regeneration 
and grazing. Journal of Forestry 48:118-126; Belsky, J., A. Matzke, and S. Uselman.  1999.  Survey of livestock 
influences on stream and riparian ecosystems in the western United States. Journal of Soil and Water Conservation 
54:419-431. Johnson, W. M. 1956. The effect of grazing intensity on plant composition, vigor, and growth of pine-
bunchgrass ranges in central Colorado. Ecology 37:790-798; Jones, A. 2000. Effects of cattle grazing on North 
American arid ecosystems: a quantitative review. Western North American Naturalist 60:155-164. 
57 Gifford, G. F., and R.H. Hawkins. 1976.  Grazing systems and watershed management: a look at the record. 
Journal of Soil and Water Conservation 31:281-283; Blackburn, W. H., R. W. Knight, and M. K. Wood. 1982.  
Impacts of grazing on watersheds: a state of knowledge. Texas Agricultural Experiment Station, Texas A&M 
University, College Station, Texas. 
58 Secretary of the Interior Order No. 3289 (Sep. 14, 2009). 
59 DEIS at 493. 
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change from GHG emissions originating from the planning area.”60  
 
However, this type of excuse is just what the Supreme Court held insufficient in Massachusetts 
v. EPA, emphasizing the importance of incremental regulatory steps to address climate change:  
 


Agencies, like legislatures, do not generally resolve massive problems in one fell 
regulatory swoop [internal citation omitted]. They instead whittle away at them over 
time, refining their preferred approach as circumstances change and as they develop a 
more-nuanced understanding of how best to proceed [internal citation omitted].61  


 
Just as reducing automobile emissions represents an incremental step in addressing climate 
change, so does reducing emissions and other impacts of livestock grazing. A recent study 
recommends removing or reducing livestock grazing across large areas of public lands in order 
to eliminate this long-term stressor and make the lands less susceptible to the effects of climate 
change.62 The DEIS should have considered livestock grazing in this context.  
 
The DEIS analysis includes no discussion of the impacts to the carbon sequestration or storage of 
the lands themselves, nor any discussion regarding the effect of allowing livestock to utilize an 
unspecified percentage of the vegetation each year. The Final RMP/EIS must address the issue of 
climate change. 


 
Economic and Social Considerations 


 
The economic and social value of public lands livestock grazing often receives disproportionate 
weight in BLM RMPs. The importance of public lands grazing to the economy is often grossly 
overestimated. In the Monument RMP, the comparison of social and economic values of the 
proposed alternatives should demonstrate a clear understanding and consideration of the conflicts 
between continued grazing and other uses of the public lands.  
 
Under the Taylor Grazing Act, the BLM must prevent injury to public lands.63 The Act’s goal of 
stabilizing the livestock industry is “secondary” to the goals of safeguarding the rangeland and 
providing for its orderly use. Public Lands Council v. Babbitt, 167 F.3d 1287, 1298n.5 (10th Cir. 
1999), aff’d, 120 S.Ct. 1815 (2000). 
 
The current grazing utilization level is unsustainable, and restoration of the land will require 
costly action by the BLM. A thorough economic calculation must consider the value lost from 
negative environmental impacts to: water quality and quantity, wildlife habitat quality and 
quantity, and native vegetation. The costs of further exotic species and weed expansions, 
diminished recreational opportunities, potential species loss, intrinsic land value, and beauty 
must also be calculated.  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
60 DEIS at 535. 
61 Massachusetts v. EPA, 127 S. Ct. 1438 , 1457 (2007). 
62 Beschta, R.L., D.L. Donahue, D.A. DellaSala, J. Rhodes. J. Karr, M.H. O’Brien, T.L. Fleischner, and C. Deacon 
Williams. 2012. Adapting to climate change on western public lands: Addressing the ecological effects of domestic, 
wild, and feral ungulates. Environmental Management.	  
63 43 U.S.C. §315(a).  
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Furthermore, there is great potential for administrative cost savings for BLM from reduced 
grazing. Decreased grazing would save the BLM costs associated with environmental analysis, 
litigation, grazing permit administration, predator control, weed spraying, and costly efforts to 
preserve species harmed by grazing. Disappointingly, RMPs tend to calculate economic and 
social values based almost exclusively on potential profits or lost profits of buying and selling 
cattle. The Buffalo RMP should consider these important factors.  
 
The recently released Department of Interior Fiscal Year 2012 Economic Report shows that 
Grazing on BLM Public Lands Accounts for only 0.41% of the nation’s livestock receipts and 
only 17,000 jobs.64  In contrast, recreation accounts for 372,000 jobs and contributes $45 billion 
to the economy.65 The public lands grazing program among all agencies, according to a General 
Accountability Office report, cost $144 million in 2005 and received only $21 million in grazing 
fee receipts, for a net loss of $123 million.66 This loss on federal grazing programs fails to 
consider indirect costs, such as administration of the range program. Estimates of those indirect 
costs are as high as $280 million. 67 
 
Agricultural statistics often overestimate the value of public lands ranching to local economies. 
The number of permittees and full-time ranchers is often extremely inflated. In fact, “the 
elimination of all public lands livestock grazing would result in a loss of 18,300 jobs in 
agriculture and related industries across the entire West, or approximately 0.1 percent of the 
West's total employment.”68 For further information on the significance of federal public lands 
grazing to employment and economies in the West generally, see Thomas Power’s article, 
Taking Stock of Public Lands Grazing: An Economic Analysis.69  
 
Furthermore, improved environmental conditions that would result from decreased grazing 
would likely create more jobs and economic development related to outdoor recreation such as 
hiking, camping, fishing, hunting, and the associated benefits to restaurants, hotels, convenience 
stores, and other in the area.  
 
In accordance with its multiple use mission, the BLM must consider land uses other than grazing 
in its calculation of the economic and social values of each alternative, including administrative 
costs and environmental impacts to water, wildlife, plants, recreation, potential species loss, 
intrinsic land value, and beauty. While the DRMP states that “[g]razing on public lands 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
64 Cole, K. 2013. BLM Public Lands Grazing Accounts for Only 0.41% of Nation’s Livestock Receipts. Wildlife 
News. (available at: http://www.thewildlifenews.com/2013/08/15/blm-public-lands-grazing-accounts-for-only-0-41-
of-nations-livestock-receipts/) 
65 Id.  
66 Id.  
67 KARYN MOSKOWITZ AND CHUCK ROMANIELLO, ASSESSING THE FULL COST OF THE FEDERAL GRAZING PROGRAM, 
October 2002, 17.  
68 GEORGE WUERTHNER & MOLLIE MATTESON, WELFARE RANCHING: THE SUBSIDIZED DESTRUCTION OF THE 
AMERICAN WEST, 13 (2002), available at http://www.publiclandsranching.org/htmlres/wr_myth_economics.htm.  
69 THOMAS POWER, TAKING STOCK OF PUBLIC LANDS GRAZING: AN ECONOMIC ANALYSIS, available at 
http://www.publiclandsranching.org/htmlres/wr_taking_stock.htm. 


BFO_RMP_1091







	   18	  


represents a vital economic value to agricultural producers and to local communities[,]”70 this is 
not a meaningful analysis. WWP asks that the social and economic calculations presented in the 
RMP address these important issues.  
 


Range of Alternatives 
 
The NEPA requires that the BLM consider a reasonable range of alternatives. See 42 U.S.C. § 
4332(2)(C)(iii). Considering the presence of endangered, special status, and sensitive species in 
the planning area, a no grazing alternative and 50% reduction in permitted grazing should be 
included within the reasonable range of alternatives for the Buffalo DRMP.  
 
The Purpose and Need of the DEIS states: “This RMP revision incorporates specific 
management actions and conservation measures to conserve Greater Sage-Grouse and its habitats 
on public land.”71 However, the DEIS fails to considers a reasonable range of alternatives. The 
alternatives considered propose no meaningful changes to livestock grazing practices in the 
planning area, despite the numerous and severe impacts of livestock grazing on sage-grouse 
habitat and other values. 	  
 
The DRMP does not analyze the “No grazing” alternative, and attempts to justify this lack of 
analysis by claiming that a no grazing alternative would be inconsistent with the purpose and 
need of the DRMP. The document states that while the BLM “recognizes conflicts exist between 
resources and resource uses. . .  BLM does not have data showing that resource conflicts in these 
areas can be resolved by closing them to public land grazing.”72 Because 97% of the allotments 
meet the Wyoming Standards for Healthy Rangelands, BLM states that a no grazing alternative 
need not be analyzed.73  
 
This seems less than logical, essentially stating that because the BLM has discretion to choose 
grazing level A or grazing level B, it need not analyze grazing level B. It is akin to stating that 
because a person can choose whether to have no car or twenty cars, she need not inform her 
decision-making process by weighing the pros and cons of each option. The BLM must at least 
analyze the no grazing alternative to determine whether it is a viable alternative. Considering the 
scientific evidence demonstrating that the elimination of grazing is the only way to protect and 
restore many areas, the BLM should provide analysis of that important option.  
 
Not only is this thinking illogical, it’s illegal. See, e.g., WWP v Salazar, No. 04.08-cv-516-BLW 
(D. Idaho September 28, 2011), WWP v Rosenkrance, No. 04:09-cv-298-EJL (D. Idaho January 
15, 2011). The BLM has been repeatedly cautioned about its failure to analyze “No Grazing” 
alternatives.  
 
Furthermore, meeting the requirements of the Wyoming Standards for Healthy Rangelands does 
not equate to protecting sage-grouse and sage-grouse habitat, as these standards were not written 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
70 DRMP at 439. 
71 DRMP at 6.  
72 DRMP at 32.  
73 Id. 
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to protect sage-grouse habitat. A hard look should be taken at whether the Standards for 
Rangeland Health are even sufficient measures of sage-grouse habitat value; a recent ruling in 
the Office of Hearings and Appeals (Department of Interior) suggests that BLM’s qualitative and 
inconsistent monitoring methods do not assure habitat protection and cannot be the full measure 
of grazing impacts to this species. See WWP v. BLM, UT-020-09-01, Office of Hearings and 
Appeals, May 16, 2013.  
 
BLM must fully analyze environmental effects of the No Grazing Alternative in depth. This 
includes conducting a full and fair capability and suitability analysis, where lands with 
significant conflicts with grazing are removed and retired from grazing disturbance impacts. This 
analysis is essential to set a solid comparative effects baseline and fully understand the 
significant ecological toll of any continued grazing use.  
 
Meaningful alternatives must define specific measurable terms and conditions for livestock 
grazing. BLM must develop alternatives that chart a rapid, site-specific path forward to ensure 
protection of remaining native vegetation communities through passive restoration. BLM must 
prioritize areas based on habitat recovery needs, connectivity (reducing habitat fragmentation) 
and population viability needs, and other vital information necessary to maximize sagebrush 
ecosystem protections and efficiency of recovery and protection.  
 
The EIS and RMP must also address the fact that livestock sizes, and thus forage consumption, 
have increased dramatically since the AUM was defined. Failure to address this critical issue will 
lead to legal vulnerability under NEPA, Administrative Procedure Act and the False Claims Act.  
 
As part of the Final EIS’s explanation of the existing management situation, the Final EIS and 
RMP should provide an Allotment Management Summary detailing the conditions of each 
allotment within the planning area. This summary should include not only the number of AUMs 
permitted on each allotment, but also the actual use or “average use.” Without data about actual 
use, the environmental assessment of livestock grazing impacts may be significantly distorted, 
especially on those allotments where less than the permitted AUMs are actually grazing on the 
land. Additionally, this section of the document should include the suspended nonuse AUMs, 
other forage allocations, specific resource concerns, and management objectives. The July 1999 
Owyhee RMP and FEIS offers a great example of an Allotment Management Summary. See the 
attached two-page excerpt from that plan.  
 
BLM Washington Office Instruction Memorandum (IM) No. 2012-169 states, “[i]n nearly all 
cases. . . the range of alternatives for an RMP/EIS will include one or more alternatives with a 
meaningful reduction in either lands available for grazing, forage amounts, or both.” 
 
The DRMP meets requirements of this IM because the conservation alternative considers 
meaningful reduction in lands available for grazing or forage amounts. The conservation 
alternative contemplates grazing on or 314,205 acres, while the other alternatives would permit 
grazing on 772,102, 777,515, or 772,110 acres.74 While this consideration may meet the 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
74 DEIS at 40.  
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requirements of the IM, the non-conservation alternatives do not provide sufficient protection of 
sage-grouse and sage-grouse habitat. 
 
Of the proposed alternatives, Alternative B presents the most meaningful protection of sage-
grouse and sage-grouse habitat. If the purpose of this RMP is to protect sage-grouse habitat, then 
the explicit prioritization of wildlife habitat and watershed protection over livestock grazing as 
presented in Alternative B75 is essential. “Within 4.0 miles of the perimeter of occupied or 
undetermined Greater Sage-Grouse leks and winter concentration areas (independent of habitat 
suitability)” would be closed to livestock grazing.76  
 
Furthermore, “Alternative B limits or prohibits livestock grazing where it has been determined to 
be incompatible with other uses (467,897 acres).”77 These reductions, the prohibition of 
increases in livestock stocking rates as a result of vegetation treatments78 and other livestock 
management actions would “have major beneficial effect on special status wildlife species in the 
planning area.”79 However, it is puzzling that the Authorized AUMs projected at the end o the 
planning cycle for Alternative B is 99,463, more than any other alternative.80 BLM should 
correct this discrepancy between reduced acres and increased AUMs in the Final EIS/RMP.  
 
In contrast, the Preferred Alternative D would harm sage-grouse, other wildlife, and their habitat.  
D would “[a]llow increases in livestock stocking rates as a result of vegetation treatments when 
resource objectives are met.”81 On the ground, this means that sagebrush and other important 
parts of sage-grouse habitat may be destroyed through treatments, and then increased livestock 
grazing will be permitted. This alternative would allocate increases in vegetative production to 
watershed protection, then to forage and habitat.82 In the Final EIS/RMP, BLM must clarify 
whether “forage” refers to forage for livestock or forage for wildlife. Additionally, the BLM 
should explain why increases in vegetative production are anticipated.  
 
The DRMP claims that Alternative D would “have major beneficial effects on special status 
wildlife species in the planning area.” 83 The analysis claims that deceased trampling due to the 
prohibition of salt or mineral supplements in some places,84 along with range improvements 
(such as fences and water developments acknowledged as harmful to sage-grouse), will lead to 
this imagined, fantastical result. The reality is that Preferred Alternative D would harm sage-
grouse, other wildlife, and their habitat. If the BLM is serious about protecting sage-grouse and 
other wildlife, it should select Alternative B and explain the AUM discrepancy therein.  
 


	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
75 DEIS at 169.  
76 DEIS at 121.  
77 DEIS at 51.  
78 DEIS at 169.  
79 DEIS at 1118.  
80 DEIS at 183.  
81 DEIS at 169.  
82 DEIS at 169. 
83 DEIS at 1137.  
84 DEIS at 1137. 
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Retirement of Grazing Permits 
 
Because of economic pressures and uncertainty, many ranchers in the West would like to 
voluntarily retire their grazing permits, the RMP should grant ranchers the freedom to retire their 
permits if voluntarily waived to the BLM. Voluntary grazing permit retirement would offer 
permittees a new economic opportunity while providing protection and restoration for the land 
managed by the BLM Buffalo Field Office.  
 
The chosen alternative for the RMP should also include specific direction and language 
authorizing the permanent retirement of voluntarily waived BLM grazing permits, regardless of 
the location within the planning area. The BLM Buffalo Field Office should utilize the process 
outlined by BLM IM No. 2013-184, released on September 9, 2013 and incorporate the 
Relinquishment Decision Tree as an Appendix in the plan, relieving the agency of the need for a 
subsequent plan amendment when site-specific relinquishments are offered. The Final EIS/RMP 
should also include suggested language for permit retirement authorizations as follows: 
 
Grazing privileges for allotments that are wholly or partially located within the Buffalo Field 
Office planning area that are lost, relinquished, canceled, or have base property sold without 
transfer shall have attached AUMs held for watershed protection and wildlife habitat. 
 
 
 
In conclusion, Western Watersheds Project thanks you for the opportunity to comments on the 
Buffalo DRMP/DEIS. Please keep Western Watersheds Project on the list of interested public for 
this project. Please feel free to contact me by telephone at (208) 788-2290 or by e-mail at 
travis@westernwatersheds.org.  
 
Sincerely, 


 
Travis Bruner, J.D. 
Public Lands Director  
Western Watersheds Project  
PO Box 1770 
Hailey, ID  83333 
 
 
 
 
 
 
Reference literature available upon request. 
 
Enclosed:   Allotment Management Summary Example 
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Buffalo RMP and EIS 
c/o Mr. Tom Bi ll s 
Bureau of Land Managcmcnt Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 


September 17,20 13 


Re: Comments on the Draft Reso urce Management Plan and Envi ronmental Impact 
Statement for the Buffalo Field Office Planning Area 


Dear Mr. Bill s: 


Please accept thesc comments li'om the Wyoming Outdoor Council and Wyoming Wilderness 
Association on the ahove referenced resource management plan (RMP) revision and dra li 
environmenta l impact statcmcnt (OElS) that has been prepared by the Bureau of Land 
Management (BLM). The Wyoming Outdoor Council is Wyoming's oldest statewide 
environmental advocacy organization and has worked to protect Wyoming's environment and 
public lands for over fort y-live years, The Wyoming Wilderness Association is a grassroots 
organization that works to protect Wyoming's public wild lands on behalf of its 750 members. 


In these comments we wi ll address three areas of concern . First we will di sc uss 
management that is p roposed in the tlra ll RMP for "special management areas" (recreati on 
management areas, areas of critica l environmental concern, lands with wi lderness characteristics, 
a stream suitable for designation as a Wild and Scenic River, and wildc rness study areas), 
Second we will discuss concerns that we have regarding proposed management lor sensitive 
soils- areas wi th severe erosion hazards, slopes greater than 25 percent, areas with poor 
reclamation suitability, and areas with other characteristics such as badlands, rock outcrops, 
biological crusts, and so il s susceptible to mass movement that make thcm frag il e. And last we 
wi ll discuss issues related to managcment of the greater sage-grouse. 


L SP!':CIAL MANAGEMENT AREAS 


A, Areas Proposed f()l' Special Ma nagement. 


In the draft RMP and DEIS the llLM identities a number ofspeeialmanagement areas 
that arc proposed under alt crnatil'e 0, the preferred alternative, These include the following: 


Working to protect public lands
i 
and wildlife since 1967 
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Management Area Type Name of Area 
Extensive Recreation Management Area (ERMA) Cabin Canyon 
ERMA Face of the BighornslNorth Fork 
ERMA Gardner Mowltain 
ERMA Kaycee Stockrest 
ERMA North Bighorns 
ERMA Powder River Basin 
ERMA South Bighorns 
ERMA Walk in Area 
Special Recreation Management Area (SRMA) Middle Fork Powder River 
SRMA Hole-in-the-Wall 
SRMA Mosier Gulch 
SRMA Dry Creek Petrified Tree 
SRMA Welch Ranch 
SRMA Weston Hills 
SRMA Burnt Hollow 
Area of Critical Environmental Concern (ACEC) Fortification Creek Elk Area 
ACEC Pumpkin Buttes 
ACEC Welch Ranch 


In addition, an area with wilderness characteristics would be recognized and wilderness qualities 
preserved and three wilderness study areas, Fortification Creek, North Fork, and Gardner 
Mountain, would continue to receive protection. The Middle Fork of the Powder River would be 
managed to maintain its Wild and Scenic River Characteristics. 


We are pleased that BLM has recognized these areas and intends to afford them special 
protective management. On December 19,2008 the Wyoming Outdoor Cowlcil submitted 
scoping comments to the BLM entitled "Supplement to Scoping Comments for the Buffalo RMP 
Revision- Special Places in the Buffalo Field Office that Should Be Protected." In those 
comments we identified ten areas in the Buffalo Field Office that we felt deserved special 
management attention and protection.! We are pleased to note that eight out often of those areas 
appear to be encompassed in the above list of special management areas. We support these 
proposed decisions by the BLM and encourage it to maintain them as it moves toward the final 
RMP and final EIS, and the record of decision for the Buffalo RMP revision. 


The only two areas that are not included in BLM's proposed alternative D management 
framework that we mentioned in our December 2008 scoping comments are Hell's Half Acre 
and the Cantonment Reno area. These two areas will be discussed in more detail below. 


B. Management Proposed for the Special Management Areas. 


I As denominated in our December 19, 2008 letter, these areas were: Fortification Creek, Large, Contiguous Blocks 
ofBLM Land [the contiguous BLM lands along the Powder River], the Face of the Bighorns, Pumpkin Bultes. 
Hole-in-the-Wall, Dry Creek Petrified Tree, Hell 's Half Acre, Cantonment Reno, Cow Creek Breaks, and Middle 
Fork of the Powder River. 
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In the draft RMP and DEIS the BLM specifies what management practices, and limits, 
will be applied in the special management areas. We will review those management prescriptions 
in this section. In general we support BLM's proposed management, but there are several areas 
where we believe the proposed management could be improved. Those needs for improved or 
modified management will be addressed in the following section of these comments, entitled 
"Improved Management Needs for the Special Management Areas." 


1. ERMAs. 


As to the eight ERMAs that are proposed under alternative D, BLM would manage these 
areas so as to "allow continued recreation opportunities and to protect [Recreation Setting 
Characteristics] where consistent with other resource values our uses." DEIS at 159-60 
(emphasis added). While Appendix T is not mentioned in the Detailed Alternative Descriptions 
by Resource section of the DEIS (section 2.7), it appears that Appendix T provides more detailed 
management provisions for the ERMAs. As we will discuss below, we believe incorporation of 
this appendix into the RMP provisions needs to be made more explicit in the final EIS for the 
Buffalo RMP revision. 


Following are management provisions for the ERMAs provided for in Appendix T of the 
DEIS: 


• Cabin Creck. This area would be managed for motorized recreationists while 
maintaining the natural landscape. DEIS at 2168-69. Oil and gas leasing and other 
mineral development would be subjected to controlled surface use (CSU), travel would 
be limited to designated routes, and the area would be managed as a visual resource 
management (VRM) Class IV area. Id. at 2169. 


• Face of the BighornslNorth Fork. This area would be managed to protect dispersed, 
wilderness-type recreation experiences. DEIS at 2170. Forty nine percent of this 34,477-
acre area is lands with wilderness characteristics (L WC) or wilderness study area (WSA). 
The WSAs and LWC would be closed to oil and gas leasing and saleable mineral 
development and recommended for withdrawal from mineral entry. Jd. But it is not clear 
what the minerals management prescriptions for the remainder of the area would be. As 
we will discuss in the next section, this should be rectified in the final EIS. The WSA 
would be managed as VRM Class I; the remainder of the area as VRM Class II or III. Jd. 
This is a renewable energy exclusion area. Jd. 


• Gardner Mountain. The management goal in this area is to maintain dispersed 
recreation opportunities in a relatively unchanged physical setting. The WSA portion of 
this area would be closed to oil and gas leasing and saleable mineral development and 
recommended for withdrawal from mineral entry. DEIS at 2172. Again, it is not clear 
what management would apply to minerals in the remainder ofthe area. This needs to be 
corrected. The WSA would be managed as VRM Class I and the remainder of the area as 
VRM Class II or III. ld. This area is a renewable energy exclusion area. ld. 


• Kaycee Stockrest. This area primarily provides recreational opportunities in proximity to 
the town of Kaycee. No management is specified relative to minerals. DEIS at 2173. 
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Travel would be limited to designated routes, the area would be managed as VRM Class 
II, and it is a renewable energy exclusion area. ld. 


• North Bighorns. This area provides recreation in conjunction with the adjacent Bighorn 
National Forest. Minerals development would occur under CSU. DEIS at 2174. Travel 
would be limited to designated routes. ld. The area would be VRM Class II and it is in a 
renewable energy exclusion area. ld. 


• Powder River Basin. The management thrust in this area would be to provide public 
recreation access where possible in the relatively large block of public lands along the 
Powder River. The Fortification Creek WSA is closed to oil and gas leasing and saleable 
mineral development and recommended for withdrawal from mineral entry, but minerals 
management in the remainder of the area is not specified. DE IS at 2175. This is a 
significant oversight that must be corrected. Travel in the area would be limited to 
designated routes, the area would be managed as VRM Class I-IV, and most of the area is 
a renewable energy exclusion or avoidance area. ld. Special management would also 
apply in the Fortification Creek ACEC (discussed below). 


• South Bighorns. This area would be managed for dispersed recreation in a relatively 
unchanged setting, with efforts made to provide "seamless" opportunities in conjunction 
with the plans of other managing agencies in the area. No minerals management direction 
is specified for this area, an oversight that must be corrected. DEIS at 2176-77. Travel 
would be limited to designated routes, the area would be managed as VRM Class II and 
III, and the arca is a renewable energy exclusion area. ld. The Middle Fork of the Powder 
River would be managed to preserve its outstandingly remarkable values for Wild and 
Scenic River Designation. ld. at 2177. 


• Walk in Area. This arca provides "walk in" opportunities for hunting and fishing that are 
part of Wyoming Gamc and Fish Department management efforts and agreements for this 
area. No minerals management direction is specified of this area. DEIS at 2178. This 
oversight should be rectified. Travel would be limited to designated routes and the area 
would be managed as VRM Class II-IV. ld. No renewable energy management direction 
is specified, but the area appears to fall in a renewable energy exclusion area. ld. at Map 
49. 


2. SRMAs. 


With regard to the seven SRMAs that would be designated under the preferred 
alternative, Recreation and Visitor Services Management "will be recognized as the predominant 
land use focus in SRMAs." DEIS at 160. Mineral leasing would not be permitted in the SRMAs, 
with the apparent exception of the Weston Hills.ld. at 16l.BLM would seek withdrawals from 
mineral entry in the SRMAs. ld. Again, Appendix T is not explicitly mentioned in the Detailed 
Alternative Descriptions by Resource section of the DEIS (section 2.7), but the management 
direction for the SRMAs that is specified in Appendix T includes the following: 


• Burnt Hollow. This remarkable area "has abundant prairie wildlife, a nearly pristine 
Powder River Basin viewshed, and a high probability for solitude." DEIS at 2135. 
Management will focus on sustaining and maintaining these amenities. ld. This area 
would be closed to leasing, recommended for withdrawal from mineral entry, closed to 
solid and fluid mineral development, have limited saleable mineral development 
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potential, be managed as VRM Class II , be a renewable energy and right-of-way (ROW) 
exclusion area, and travel would be limited to designated routes. Id. at 2 136-37. 


• Dry Creek Petrified Tree Management Area. This area has unique paleontological 
values and other significant environmental amenities. This area would be closed to 
leasing, recommended for withdrawal from mineral entry, closed to solid and fluid 
mineral development, have limited opportunities for saleable minerals development, be 
managed as VRM Class II , be a renewable energy and ROW exclusion area, and motor 
vehicle travel would eithcr be prohibited or limited to designated routes. DEIS at 21 40-
41. 


• Hole-in-the-Wall. This is an iconic area in Wyoming, especially the Red Wall viewshed. 
This area would be closed to leasing, recommended for withdrawal from mineral entry, 
closed to solid and fluid mineral development, have limited saleable mineral development 
opportunities, be managed as VRM Class II, be a renewable energy and ROW exclusion 
area, and travel would be limited to designated routes, with very few routes designated. 
DEIS at 2 145. 


• Middle Fork Powder River. This area also has tremendous views of the Red Wall , as 
well as high wildlife values. This area would have some of the same management 
prescriptions that have just been described, such as for the Hole-in-the-Wall SRMA. 
DEIS at 2149. In addition, the Middle Fork of the Powder River would be managed to 
maintain suitability and eligibility for Wild and Scenic River designation. Jd. 


• Mosier Gulch. This area is just outside the town of Buffalo and connects with the 
Buffalo Greenbelt and provides excellent fishing opportunities. This area would be 
subject to the same management limitations mentioned above, such as closure to oil and 
gas leasing. DEIS at 2154. 


• Welch Ranch. This arca has important riparian habitats and excellent fishing 
opportwlities in close proximity to the City of Sheridan. This area would be closed to 
leasing, recollunended for withw'awal from mineral entry, closed to solid and fluid 
mineral development, saleable mineral development would be limited, the area would be 
managed as VRM Class II, it would be a renewable energy and ROW exclusion area, and 
travel would be limited to designated routes. DEIS at 2159. 


• Weston Hills. This area outside the town of Gillette connects to the Thunder Basin 
National Grasslands. Unlike the above areas, this area would only be subject to a CSU 
stipulation for oil and gas leasing and other minerals. DEIS at 2165. But like the other 
areas, it would be recommended for withdrawal from mineral entry, have limits placed on 
saleable minerals exploitation, be managed as a VRM Class II area, be a renewable 
energy and ROW exclusion area, and travel would be limited to designated routes. Id. 


3. ACECs. 


Under alternative D only three ACECs would be designated. These areas would be 
managed "under site specific management plans." DEIS at 172. This is in contrast to alternative 
B, where seven ACECs would be managed for VRM Class II , closed to mineral leasing, 
recommended for withdrawal from mineral entry, and generally have prohibitions on all surface 
disturbing activities ifnot consistent with retaining or enhancing the area's values. 
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The management that would apply to the ACECs is further described in Appendix S in 
the DEIS. With respect to the three ACECs that would be designated under alternative 0, the 
preferred alternative management would include: 


• Fortification Creek E lk Area. This area provides crucial habitats for the unique, 
isolated elk herd of about 200 animals that are found in this Great Plains habitat (which is 
in contrast to mountain habitats where most elk are found). Specific management 
provisions that would apply to this area include recommendation for withdrawal from 
mineral entry, unavailability for mineral leasing, and closure to saleable mineral 
development. DEIS at 2122. There are existing oil and gas leases in this area and they 
would remain available for development according to lease terms and site-specific 
National Environmental Policy Act (NEPA) analysis. Id. Other provisions include 
management as a VRM Class II area (VRM Class I in the Fortification Creek WSA), 
management of the ACEC as an ROW exclusion area and closure to renewable energy 
development, and limiting travel to designated routes, with lands in elk crucial winter and 
calving areas seasonally closed. Id. 


• Pumpkin Buttes. This is a Native American traditional cultural property with many 
other values such as significant raptor nesting, but there are significant uranium, oil and 
gas, and communication site developments or development proposals in the area. This 
area would be recommended for withdrawal from mineral entry and closed to mineral 
materials development. DEIS at 2124. It would be subject to an NSO stipulation on t1uid 
leasable minerals. fd. The area would be managed as VRM Class II, and it would be 
closed to renewable energy development and be an ROW exclusion area. I d. 


• Welch Ranch. This area presents safety and human health concerns due to a coal mine 
tire that is active in the area, but it also contains environmentally significant stretches of 
the Tongue River. Surface disturbance would be prohibited unless it can be demonstrated 
to protect the relevance and importance criteria of the area. DEIS at 2 126. The area 
would be recommended for withdrawal from mineral entry and closed to disposal of 
mineral materials; the BLM does not manage the t1uid minerals in this area. Id. The area 
would be managed as VRM Class II, it would be an ROW exclusion area, it would be 
closed to renewable energy development, and travel would be limited to designated 
routes. fd. 


Presumably the "site specific management plans" that would be required for these ACECs would 
include all of the above management provisions, as well as other provisions discussed in 
Appendix S. See DEIS at 172 (requiring management plans for the ACECs established under 
alternative 0 but not specifically mentioning Appendix S). But since this is somewhat unclear, 
we will return to this issue in the discussion of ACECs below. 


In addition to the three ACECs that would be established under alternative 0 , Appendix 
S also discusses the other ACECs considered in the DEIS. These include the Burnt Hollow, 
Cantonment Reno, Dry Creek Petrified Forest, Hole-in-the-Wall, and the Sagebrush Ecosystem 
ACECs. All of these would be established as ACECs under alternative B. Some of these ACECs 
will be discussed in the next section below, as wells as in the sage-grouse section of these 
comments. 
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4. Lands with Wilderness Characteristics. Wild and Scenic Rivers, and Wilderness Study 
Areas. 


In the area recognized as having wilderness characteristics, the BLM would emphasize 
ecosystem health, natural values, and primitive recreation opp0!1unities. DEIS at 164. These 
lands would be managed "to protect wilderness characteristics." ld. A number of actions would 
help accomplish this. ld. Even if Congress denies Wild and Scenic River Designation for the 
Middle Fork ofthe Powder River, the area would continue to be managed "to retain the free
flowing characteristics and outstanding remarkable values" of the area. ld. at 174. As to the three 
WSAs, these areas would be managed to maintain wi lderness characteristics, and even if 
Congress denies wilderness designation, BLM would consider maintaining the areas for their 
wi lderness characteristics. /d. at 175. 


5. General Management Provisions Applicable to Special Management Areas. 


In addition to the specific management prescriptions mentioned above, several 
management provisions specilied for the preferred alternative could have some degree of general 
applicability to the above areas or affect specific areas. Relative to cultural resources, Cultural 
Resource Project Plans would have to be developed "for the protection and preservation" of 
several areas, including Pumpkin Buttes, Cantonment Reno, and the South Bighorn Mountains. 
DElS at 134. There would be NSO requirements for mineral leases, CSU stipulations, 
prohibitions on surface di sturbance, and limits on disturbance within three miles of several of 
these sites. /d. at 135-36. Protections for traditional cultural prope11ies would be mandated. Jd. at 
137. We note that the south end of the Bighorn Mountains, where several of the special 
management areas would be located, has large areas where CSU would be required to protect 
cultural resources. Jd. at Map 38. As recognized in the DEIS, 


Recent data indicate the entire Southern Big Horn Mountains Subregion contains 
the same high density of significant [cultural] sites. Given the density of 
significant sites and the limited amount of research in the subregion, the general 
area necessitates special management considerations. 


Jd at 399-400. 


There would also be several protective measures specified for high quality 
paleontological resources. DEIS at 139. Some areas in the southern part of the Bighorn 
Mountains, which are probably in some of the special management areas, have very high 
potential fossi l yield classifications. ld. at Map 40. 


C. Improved Management Needs for the Special Management Areas. 


As we noted above, we are generally supportive of the management direction that BLM 
will pursue for the various special management areas, and we support the establi shment and 
recognition of these areas pursuant to the Buffalo RMP. That said , we believe that improved 
management prescriptions could be put in place for several of these areas. In particular, we 
believe that improved management prescriptions are needed for the ERMAs. We also believe 
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greater clarity is needed relative to how the ACECs will be managed. In addition, some of the 
areas that would not be designated as ACECs under alternative D should be reconsidered for 
ACEC designation; and even where BLM states that SRMA designation is a sufficient 
alternative to ACEC designation, this position needs to be carefully considered and justified. 
Generally speaking, the management prescriptions for the SRMAs are quite strong and we fully 
support them. These issues will be discussed in the comments that follow. 


1. ERMAs. 


BLM indicated the difference in management between ERMAs and SRMAs when it 
stated, "the essential difference between SRMAs and ERMAs is not necessarily the level of 
visitor use or necessary investment on the part of the BLM, but whether the area is to be 
managed with recreation as the predominant use (SRMA) or recreation is to be managed as a 
commensurate use with other resources or resource uses (ERMA)." DEIS at 430 (emphasis 
added). The Glossary also made this point in its definition of Recreation Management Areas. 1d. 
at 1559. The BLM also stated that protection of ERMAs would be "consistent with other 
resource values or uses." 1d. at 159-60. We believe the BLM should reconsider whether 
recreation activities that might occur in an ERMA only need to be commensurate with other uses 
and whether ERMA protection only needs to be consistent with other resource uses. 


a. A compatibility standard rather than the commensurate or consistent standards should be 
specified for other resource uses in an ERMA. The BLM should consider the 
management standard specified in the Bighorn Basin RMP. 


The BLM should mandate that other resource uses in an ERMA, besides recreation, will 
be compatible with the overarching recreational goals and uses for the ERMA. It should adopt 
this standard in preference to the commensurate or consistent standards which are presently 
specified in the DEIS. 


Our request for a compatibility standard rather than a "commensurate" or "consistent" 
standard for the ERMAs would be aligned with many other provisions and statements in the draft 
RMP and DEIS. The plan for ERMAs is to emphasize recreation opportunities "along with the 
protection of natural and cultural resources." DEIS at 159. Recreation and visitor services 
management is important in ERMAs. 1d. Recreation opportunities in these areas are to be 
continued and the Recreation Setting Characteristics of the areas are to be protected.1d. 
Recreation is an important resource value in ERMAs and should be considered in site-specific 
impact analyses. Id. 1341. ERMAs require "specific management consideration" in order to 
address recreation issues. Id. at 1559. They are to support and maintain the principal recreation 
activities in the area, as well as the "associated qualities and conditions of the ERMA .... " Id. 
Management in these areas is to focus on access, conflict resolution, resource protection, and 
visitor health and safety. Id. 


Given this additional guidance, we believe the compatibility standard we have requested 
would be appropriate and is called for. The overall thrust in ERMAs should be that other 
resource uses will be compatible with the overarching recreational resource use for the area. So, 
for example, as we discussed above, in the Face of the BighornslNorth Fork ERMA, other 
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resource uses should be managed to protect dispersed, wilderness-type recreational experiences. 
This is consistent with the rationale and objective statements for this area specified in Appendix 
T of the DEIS. DEIS at 2170. Likewise, in the Gardner Mountain ERMA the management goal 
is to maintain dispersed recreation opportunities in a relatively unchanged physical setting. Jd at 
2171. Other resource uses in this area should not defeat these goals, and the RMP should so 
specify, explicitly. This compatibility approach and standard should be applied to all of the 
ERMAs, and it should be explicitly specified in Table 2.29 (Record # Rec-6017). 


Furthermore, the Buffalo Field Office should consider the management standard for 
ERMAs that would be provided by the Bighorn Basin RMP. There the BLM states that in 
ERMAs, recreation wi ll be managed " in concert with other resources/resource programs." 
Bighorn Basin Resource Management Plan Revision Project Draft Resource Management Plan 
and Draft Environmental Impact Statement Glossary-32 (emphasis added). We believe this " in 
conceit" standard is preferable to the "commensurate" or "consistent" standards currently 
specified for the Buffalo RMP. As will be discussed in the next section, this standard makes it 
clearer that other resource uses have to be compatible with the underlying recreational purposes 
of the ERMA, and that recreation uses do not have to be "commensurate" or "consistent" with 
other uses. 


b. If it is retained, the language for the commensurate or consistent standards needs to be 
revised to make it clear that other resource uses that might occur in an ERMA must be 
commensurate or consistent with the recreational purposes ofthe EMRA. The current 
language stating that recreational purposes and uses must be commensurate or consistent 
with other resource uses that might be proposed in an ERMA must be abandoned because 
it is inconsistent with the purposes for which the ERMAs would be established. 


The following discussion is based on an assumption that the commensurate standard for 
ERMAs stated on pages 430, 1559, and 2168 of the DEIS and the consistent standard specified 
on pages 159-60 are maintained, despite the request we have made to eliminate these standards 
in favor of a compatibility standard. 


As currently stated, both the commensurate and consistent standards mentioned in the 
RMP provide that recreation use in an ERMA must be commensurate or consistent with other 
potential resource uses. We believe stating the standard this way is backwards. Other potential 
uses in an ERMA should be required to be compatible with recreational uses; those other uses 
should be commensurate or consistent with recreational uses. The DEIS states that in ERMAs, 
"recreation is to be managed as a commensurate use with other resources other resource uses ... 
. " DEIS at 430. The Glossary states that ERMAs are managed to sUpp0l1 and sustain recreation 
"commensurate with the management of other resources and resource uses." Id at 1559. The 
management direction for ERMA in Appendix T makes a similar statement. Jd at 2168. And 
ERMAs will be managed for recreation "where consistent with other resource values or uses. Jd 
at 159-60. Again, in our view these statements are backwards, they put the cart before the horse. 
The stated standard (including a compatibility standard if it were adopted) should be that other 
uses must abide by the fundamental recreational purpose of the ERMA. 
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This view is supported by the provisions in Appendix T where supporting information 
and rationales for designating each ERMA are presented, as objective statements. DEIS at 2168-
78. The objective statements are all presented in terms of protecting recreational activities and 
qualities. Given these fundamental , underlying recreational purposes of the ERMAs, the 
commensurate and consistent standards should be reworded to make it clear that it is other uses 
that must be commensurate or consistent with recreational uses, not the other way around. As we 
noted above, in addition to these rational and objective provisions in Appendix T, the DEIS 
provides that ERMAs will emphasize recreation opportunities "along with the protection of 
natural and cultural resources," Recreation Setting Characteristics of the areas are to be 
protected, and they are to support and maintain the principal recreation activities in the area, as 
well as the "associated qualities and conditions of the ERMA," among other things. Jd. at 159, 
1341 , and 1559. Clearly other resource uses should complement and be compatible with these 
recreational goals, objectives, and standards; recreation should not be fo rced to bear the burden 
of complementing these other uses in these recreation management areas. 


We propose the following language be substituted for the commensurate or consistent 
standards as currently stated on pages 159-60,430, 1559, and 2168 of the DEIS: "Within an 
ERMA other resources, resource uses or resource values will be managed in a manner that is 
compatible with the recreational purposes for which the ERMA was established." Or, at a 
minimum, "commensurate" or "consistent" (or "in concert") could be inserted into thi s language 
rather than "compatible." 


And we note this: The rewording of the commensurate or consistent standards would not 
preclude other resource uses. These changes would in no way convert recreation to the 
"predominant" use, as it is in SRMAs. The proper framing of the standards would only ensure 
that recreation is given a "fair shake" in the ERMAs, while still allowing other uses to exist and 
occur. Recreation would not be made a subservient use, as is the case with how the 
commensurate and consistent standards are currently at1iculated. 


c. Appendix T needs to be explicitly incorporated into Table 2.29 and made an explicit 
condition ofthe RMP. 


Additionally, the BLM should also modify Table 2.29 to specify that the provisions 
stated in Appendix T will be mandatory requirements for management practices in the ERMAs. 
DEIS at 158-59 (Record # Rec-60 17). Currently the management direction in this fundamental 
statement of the terms of the RMP is silent as to whether Appendix T is incorporated as 
management direction for the ERMAs. This should be corrected. Appendix T provides important 
supplemental information regarding acceptable management practices in the ERMAs, and this 
should be explicitly incorporated into the terms of the RMP? Appendix T is said to provide 
"objectives" for ERMAs and SRMAs, but currently those objectives are not explicitly 
incorporated into Table 2.29, the fundamental statement of the RMP management provisions for 
ERMAs. ld. at 1341 3 


2 Appendix T does provide that, "the "Management Actions and Allowable Uses" sections listed below refl ect the 
management selected in the Preferred A lternat ive across all resources." D E IS at 2 168. 
3 An "objective" is defined to be ·'[a) descr iption ofa desired cond ition of a resource." DEIS at 1553. 
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We request that the following language be inserted into Table 2.29 (Record # Rec-6017): 
"The provisions for management of ERMAs specified in Appendix T are management 
requirements for ERMAs and shall be implemented when site-specific proposals are considered 
or other management decisions are made for these areas." 


This issue is particularly important relative to how oil and gas leasing will be managed in 
these ERMAs. As we discussed above, in several cases, except in the WSA or L WC section of 
an ERMA, no specific management is specified for minerals, including oil and gas leasing. It 
appears that BLM would allow the general management direction specified in Map 16 in the 
RMP to prevail. [n most cases this would mean that oil and gas leasing in most of the ERMAs 
would only be subject to "moderate" constraints. This is insufficient management direction for 
oil and gas leasing in these areas- it provides little guidance as to what will actually be required. 
Instead, BLM should modify the oil and gas leasing descriptions for ERMAs in Appendix T to 
state that CSU, timing limitation stipulations (TLS) or NSO stipulations will be applied as 
necessary to meet the rationale and objectives statements for the area. [n addition, oil and gas 
leasing in an ERMA should meet the other reSOlU'ce goals stated in the RMP for ERMAs that 
were discussed above, such as emphasizing recreation "along with the protection of natural and 
cultural resources." The reSOlU'ces and resource values and recreation uses, which led to the 
designation of the ERMA in the first place, shonld be specifically and explicitly protected. This 
would not preclude other resource uses, which is obviously the goal in ERMAs, nor would it 
make recreation the predominant use in ERMAs, but it would help enSlU'e the fundamental 
values of the ERMA are protected. 


This approach relative to oil and gas leasing, which should also be applied to other 
minerals in the ERMAs, would be consistent with a "compatibility" standard for these areas, and 
would be far more appropriate than a "commensurate" or "consistent" standard . 


2. ACECs. 


As we indicated in the previous section, a significant concern that we have is that under 
alternative D, ACECs would be managed "under site specific management plans" yet no detail is 
provided as to what those management plans would include. DEIS at 172. This needs to be 
corrected. 


a. Appendix S should be explicitly incorporated into Table 2.32 and adverse effects on 
ACECs should be prohibited. 


Appendix S provides a great deal of detail as to what is acceptable management in each 
of the three ACECs that would be designated under alternative D. Therefore the provisions of 
Appendix S should be explicitly incorporated into Table 2.32. We request that the following 
language be inserted into Record # ACEC-7004: "Site specific management plans will be 
consistent with and implement the provisions specified for ACECs in Appendix S." We 
discussed the management provisions provided for in Appendix S above, and generally we are 
supportive of them and urge the BLM to explicitly implement them in the three ACECs. 
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BLM indicates that Appendix S will be adopted in the environmental consequences 
section of the DEIS where it states, "[t]o protect the values for which each ACEC is designated, 
the BLM will formulate speci fic management decisions and mitigation measures for each ACEC 
(Appendix S (p. 2121)." But this is a somewhat passing reference buried deep in the DEIS and it 
should be made more specific and inserted into Table 2.32, which is the heart of the actual RMP. 


In addition, the BLM defines when adverse effects on an ACEC are potentially 
significant. DEIS at 1393. Significant impacts occur when there is long-term elimination or 
reduction of relevance and importance values or when development would not be compatible 
with the stated objectives for the ACEC. Jd. These standards should also be inserted into Table 
2.32. Language should be insel1ed into Record # ACEC-7004 stating that these standards apply 
and that BLM will not permit these significant adverse impacts to occur in an ACEC. It is 
noteworthy that any fluid mineral surface disturbance and production operations will have 
"major adverse impacts" on ACEC values.ld. at 1406, 1416. These kinds of impacts should be 
prohibited in ACECs. 


b. ACEC designations should be reconsidered. 


Appendix S discusses the three ACECs that would be established under alternative D, the 
preferred alternative, but it then goes on to discuss the other ACECs that were considered in the 
DEIS, but which would not be designated under alternative D. These include Burnt Hollow, 
Cantonment Reno, Dry Creek Petrified Tree, Hole-in-the-Wall, and the Sagebrush Ecosystem 
ACECs. All of these ACECs would be established under alternative B. DEIS at 171. 


Repeatedly in Appendix S BLM states that the ACECs that are not proposed under 
alternative D meet ACEC relevance and imp0I1ance criteria. DEIS at 2127-134. This is true of 
all of the ACECs-Burnt Hollow, Cantonment Reno, Dry Creek Petrified Forest, Hole-in-the
Wall, and the Sagebrush Ecosystem. These areas would nevertheless not be designated ACECs 
under alternative D, generally because BLM claims that the other management that is proposed 
for the areas will be sufficient to protect them. Id. SRMA designation is deemed sufficient 
protection for Burnt Hollow, Dry Creek Petrified Forest, and Hole-in-the-Wall , and for 
Cantonment Reno the imposition of cultural resource protections (discussed above) is deemed 
sufficient. Id. 


We ask the BLM to consider again whether these areas should be designated as ACECs. 
Under the Federal Land Policy and Management Act (FLPMA), BLM is to "give priority to the 
designation and protection of areas of critical environmental concern." 43 U.S.C. § l712( c )(3) 
(emphasis added). We do not see how BLM can be seen as giving priority to ACEC designation 
by not designating ACECs. While we agree that the SRMA protections in particular may meet 
many of the management and protective needs for these areas, a SRMA is still not an ACEC. 
Thus, these decisions to not designate ACECs under alternative D should be reconsidered in light 
of the FLPMA provision. We note that there is no bar to designating an area as both an ACEC 
and a SRMA. In fact BLM plans to do just that by designating Welch Ranch both a SRMA and 
an ACEC. DEIS at 160,171. The same should be considered relative to the other ACECs that 
would not be designated under alternative D--dual designation should be fully considered. 
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Two of these ACECs that would not be designated will be considered more fully below. 
Cantonment Reno will be considered sh0111y, and the Sagebrush Ecosystem ACEC will be 
considered in the section of these comments dealing with the greater sage-grouse. 


3. SRMAs. 


As we have made clear, we generally support the proposed management for the SRMAs 
and strongly urge the BLM to put this management in place. We support recreation management 
being the predominant management focus of these areas. OEIS at 160, lSS9. That said , just as 
for ERMAs, BLM should explicitly state in Table 2.29 (Record # Rec-6018) that the provisions 
in Appendix T relative to SRMAs are incorporated into the management for these areas and that 
these provisions will be implemented and abided by in each SRMA. The current lack of specific 
incorporation of Appendix T into the heart of the actual RMP is a significant shortcoming and 
oversight that should be corrected. 


4. Lands with Wilderness Characteristics, Wild and Scenic Rivers, and Wilderness Study 
Areas. 


Likewise we generally support the management direction that is proposed for the WSAs, 
the LWC, and the Middle Fork of the Powder River for maintaining its Wild and Scenic River 
characteristics. These proposed provisions would provide significant protections for the wild 
land values of these areas. Thus, we support them and urge their adoption and implementation. 


Citizens have proposed three additional areas- Fortification Creek, Gardner Mountain, 
and North Fork- for wilderness designation. DEIS at 437-38. The BLM studied these areas and 
determined they did not contain wilderness characteristics. Id. It therefore did not consider them 
as areas for protection as L WC. Id. at 436-39. We will not contest these determinations in these 
comments; however, the Wyoming Outdoor Council may join with other groups in submitting 
separate comments that challenge these determinations, asking the BLM to reconsider them and 
to recognize these three areas as L WCs in the tinal RMP. 


5. General Management Provisions. 


As we mentioned above, the draft RMP makes general management provisions that 
apply to cultural and paleontological resources. These provisions, which almost certainly apply 
to several of the special management areas, pmiicularly those along the southern part of the Big 
Horn Mountains, do not seem to be specifically referenced in the management provisions of 
Appendices Sand T for ACECs, SRMAs, and ERMAs. We believe this is an oversight that 
should be cOiTected and that the provisions specified in Table 2.21 for cultural resources and 
Table 2.22 for paleontological resources should be specifically incorporated into or at least 
referenced in Appendices Sand T so as to ensure they are applied to relevant areas. See OEIS 
Maps 38 and 40 (presenting alternative D cultural resource areas and potential fossil yield 
classifications). Specifically, Record #'s Cultural-SOOS, 5006, and 5007 and Paleo-SOOS, 5006, 
and 5007 should be included in Appendices Sand T for relevant areas, or at least incorporated by 
reference. 
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D. Additional Areas that Rcquirc Protection. 


As we mentioned above, on December 19,2008 the Wyoming Outdoor Council 
submitted scoping comments to the BLM entitled "Supplement to Scoping Comments for the 
Buffalo RMP Revision-Special Places in the Buffalo Field Office that Should Be Protected." In 
those comments we identified ten areas in the Buffalo Field Office that we felt deserved special 
management attention and protection. Again, we are pleased to note that eight out of ten of those 
areas appear to be encompassed in the special management areas that would receive protection 
under the proposed RMP, and we urge the BLM to carry those decisions forward into the linal 
RMP. However, two areas that we proposed for protection in those scoping comments are not 
proposed to receive special protection in the draft RMP and DEIS. Those are the Cantonment 
Reno area and Hells Half Acre canyon. We will address those areas in thi s section and ask that 
they receive protection in the final RMP. 


1. Cantonment Reno. 


This area would not receive protection as either a SRMA or an ACEC under the terms of 
alternative D. It would be designated as an ACEC under alternative B. We ask the BLM to 
reconsider this decision and to designate the Cantonment Reno area as an ACEC in the final 
RMP. 


The BLM determined that this area meets the relevance and importance criteria for 
ACEC designation. DEIS at 2 128-29. Therefore it should be designated as an ACEC. The highly 
significant historical importance of this area is readily apparent; it is "noteworthy for the high 
amount of intact archeological in/ormation [that] it contains." Jd. at 2128. Moreover, the site is 
only 523 acres, so designating this area as an ACEC would hardly be a disruption to other land 
management plans in the Buffalo Field Office that BLM might have. It could easily be 
designated an ACEC with almost no consequent or far reaching impacts. Or, at a minimum, the 
BLM should include this area in the proposed Powder River Basin ERMA. Cantonment Reno 
appears to be located on about a section ofland in T44N R78W. DEIS Map 61. The currently 
proposed Powder River Basin ERMA does not appear to include thi s area. Jd at Map 59. It 
would be a simple matter to include Cantonment Reno in the Powder River Basin ERMA; it 
would be essentially contiguous with other lands in the ERMA. The BLM should therefore 
consider this option. 


2. Hell's Ha([ Acre. 


This significant area does not appear to be considered at all in the DEIS. It was, however, 
considered in the 2003 Final Environmental Impact Statement and Proposed Plan Amendment 
for the Powder River Basin Oi l and Gas Project (PRB O&G Project). In Appendix R, BLM 
determined that this 1 ,900-acre area (about 46 miles northeast of Sheridan) is remote and meets 
the relevance criteria for scenic values (remote incised terrain). PRB O&G Project at R-6. This 
area is located in T57N R76W. Id at R-7 (Figure R-3). 


Hell 's Half Acre canyon could easily be included in the Powder River Basin ERMA and 
afforded protections pursuant to that designation. The existing proposed ERMA virtually 
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includes this area; it would protect lands in the near-vicinity of Hell's Half Acre canyon. DEIS at 
Map 59. It would therefore be a simple matter to extend the ERMA so as to include Hell's Half 
Acre canyon, and this would in no way disrupt the management that is envisaged for this area or 
lead to impacts or management issues that are not already part and parcel of the designation of 
this ERMA. The BLM should therefore expand the Powder River ERMA so as to include the 
Hell 's Half Acre canyon acreage. 


E. Conclusion. 


To conclude these remarks on special management areas, we would again like to express 
our SUppOlt for the establishment of the eight ERMAs, seven SRMAs, and three ACECs 
proposed under alternative D, BLM's preferred alternative. We also support the protective 
management that is proposed for the three WSAs, one L WC, and the Wild and Scenic River 
segment. We believe these would be important contributions to appropriate multiple use 
management in the Powder River Basin. They should therefore be established, with needed 
protections for the areas applied. 


We generally support the proposed management for these areas, especially relative to the 
SRMAs and ACECs. We also support the proposed management for the LWC, WSAs, and the 
Middle Fork of the Powder River segment. That said, we believe management of these areas 
could be improved, especially relative to the ERMAs and ACECs. ERMA management could be 
improved by establishing a compatibility standard, or, (if they are retained as standards) by 
ensuring that other resource uses must be commensurate or consistent with the recreational 
purposes of the ERMA (not the other way around). In addition, the BLM should explicitly 
incorporate the provisions of Appendix T into Table 2.29 (Record # Rec-60 17) to ensure 
appropriate ERMA (and SRMA) management. ACEC management could be improved by 
explicitly incorporating and adopting Appendix S into the terms of Table 2.32 (Record # ACEC-
7004), and by reconsidering whether the ACECs that would not be established should be 
established. 


II. SENSITIVE SOILS 


The degree to which soi ls are difficult to protect and manage and the poor reclamation 
potential of many of these soils in the Bu±Ialo Field Office planning area is striking. 
Approximately fifty percent of the soi ls in the planning area, including most of the BLM surface 
estate, have severe erosion hazards. DEIS Map 3. An even greater proportion of the soils, 
including all soils in the southern patt of the Big Horn Mountains and the BLM lands along the 
Powder River, have poor reclamation suitability. Jd. Map 5. A significant portion of the planning 
area has slopes greater than twenty-five percent, where soils management becomes increasingly 
difficult. Jd. Map 4. In addition, much of the planning area has soils with other characteristics 
that make protection and reclamation difficult if not impossible, such as badland areas, rock 
outcrops, areas with biological crusts, and slopes susceptible to mass movement. Jd. Map 6. 
Given these severe constraints, careful management and protection of these resources is required. 


Yet despite these problems, BLM plans to allow surface disturbing activities on soi ls with 
severe erosion hazards under the tenns of alternative D, the preferred alternative. DEIS at 59. 
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This is in contrast to alternative B, which would prohibit this disturbance. Jd. BLM would allow 
this disturbance pursuant to "site-specific construction, stabilization, and reclamation plans" 
which would be intended to conserve the soil resource, meet the reclamation terms in Appendix 
I, and otherwise meet resource objectives. Jd. A CSU stipulation would be a component of the 
reclamation plans for severe erosion hazard soils. Jd. In addition to allowing disturbance on so ils 
with severe erosion hazards, BLM would also allow surface disturbance on slopes greater than 
twenty-five percent, again with a CSU stipulation being applied. Id. at 60. Soils with poor 
reclamation suitability could also be disturbed, with only a lease notice stating that "reclamation 
may be challenging," being applied to these areas. Jd. BLM would attempt to avoid surface 
di sturbing activities on badlands, rock outcrops, areas with biological crusts, and slopes 
susceptible to mass movement, but activities could be allowed pursuant to a site-specific plan, 
and a CSU stipulation would be applied. Jd. at 61. In contrast, in all cases alternative B would 
prohibit these activities on severe erosion potential soi ls, slopes greater than twenty-five percent, 
on poor reclamation suitability soils, and on limited reclamation potential areas (rock outcrops, 
soils with biological crusts, etc.). 


We believe the BLM needs to rethink its plans for these difficult, perhaps impossible, to 
properly manage soils. This is necessary for BLM to meet its multiple use responsibilities and to 
meet its obligation to prevent unnecessary or undue degradation (UUO) of the public lands. 43 
U.S .c. §§ 1732(a) and (b). In the following comments we will first ask BLM to abandon its 
proposals under alternative 0 relative to soils and to instead adopt the provisions in alternative B. 
Or, alternatively, we will ask that the provisions in alternative 0 be signiticantly strengthened. 
Again, these changes are needed to meet BLM's mUltiple use obligations and its UUO 
responsibility. 


A. BLM Should Adopt the Provisions of Alternative B for Managing Soil Resources in 
the Buffalo Field Office so as to Prevent Unnecessary or Undue Degradation and 
Meet its Multiple Use Obligations. 


We believe that an analysis of the terms of alternative 0 shows that this alternative will 
cause a prohibited UUO of public land resources. For this reason it must be abandoned in favor 
of alternative B. The FLPMA provides that " [i]n managing the lands the Secretary [of the 
Interior] shall, by regulation or otherwise, take any action necessary to prevent unnecessary or 
undue degradation of the [public] lands." 43 U.S.C. § 1732(b). This is a mandatory obligation 
that underlies all public lands management decision-making. 


The OEIS indicates vcry strongl y that UUO will occur to soils or to other resources 
dependent on the soil resource if alternative 0 is implemented. The OEIS finds that the fo llowing 
impacts to soils will occur if alternative 0 is implemented, or that the so il s management program 
under alternative 0 will impact the resource as indicated: 


Impacts from long-term erosion 
Fluid mineral development 
Grass lands and shrublands 


Moderate Adverse 
Major Adverse 
Major Adverse 


OEIS at 181 
OEIS at 720 
OEIS at 861 4 


.f See also DEIS at 854 (stat ing, "Under Alternative 0 , restrictions for construction on sensitive soils will likely be 
permitted and would have major adverse effects on grass lands and shrub lands in the planning area." 
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Invasive species 
Fish resources 
Special status fish species 
Forest products 
Renewable energy development 
Right-of-way corridor program 
Livestock grazing management 


Moderate Adverse 
Major Adverse 
Major Adverse 
Moderate Adverse 
Moderate Adverse 
Moderate Adverse 
Moderate Adverse 


DEIS at 939; 
DEIS at 974 
DEIS at 1090 
DE IS at 1227 
DEIS at 1257 
DEIS at 1296 
DEIS at 1390 


In addition, in a number of instances for a number of resources, the impact of soils management 
under alternative D will be a minor adverse impact. Given the moderate adverse impact of 
alternative D to long-term soil erosion and invasive species infestations and the major impacts of 
soils management under alternative D to resources such as grasslands and shrublands, fish 
resources, and special status fi sh species, we think there is no doubt that alternative D will result 
in UUD, which is prohibited. 


The DEIS defines the severity of impacts. A moderate environmental consequence is one 
where the impact to the resource is "readily apparent" and there would be a "measurable change" 
in the resource. DEIS at 494-95. These impacts are considered "potentially significant." ld. at 
495. A major adverse impact is one where the effect on the resource is "great," "highly 
noticeable," and there would be "long-term, or permanent measurable change" in the resource. 
Id. Such effects are considered "significant." 


Given these measures of signiticance, we think there is no doubt that the proposed soils 
program under alternative D will lead to UUD. The management of soils under alternative D will 
lead to "major"-that is, significant- impacts to grasslands and shrublands, fish resources in 
general, and to special status fi sh species. Soils management will also have significant- that is, 
undesirable- impacts on many other resources. And moderate impacts- that is, potentially 
significant impacts- will occur to resources or resource concerns such as soil erosion, invasive 
species infestations, forest products, and livestock grazing. All in all , it is clear UUD will occur 
under alternative D pursuant to the soils and reclamation management program of alternative D. 
For that reason alternative D should be abandoned as the preferred alternative for soils 
management and alternative B- which invariably has far fewer impacts than those listed 
above- should be selected as the preferred alternative in its place. 


The overall level of surface disturbance that could occur under alternative D emphasizes 
the need for this change. Up to 486,957 total acres could be disturbed under alternative D due to 
BLM actions. DEIS at 497. A total of 128,086 acres could suffer from long-term disturbance. Id. 
Up to 28 percent of the surface acreage with severe erosion hazard that BLM manages could be 
disturbed under alternative D, and up to 20 percent of the fluid mineral estate. Id. at 576. Similar 
large areas of di sturbance could befall areas with slopes greater than twenty-five percent, soils 
with poor reclamation suitability, and other low reclamation potential areas . Id. Clearly allowing 
disturbance to impact such extensive areas, given the recognized impacts of such disturbance
even under BLM's planned site-specific planning program- rises to the level of a UUD impact 
and must be avoided. 


' See also DEIS at 931 (same). 
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"Unnecessary" has been defined as "that which is not necessary for mining." Utah v. 
Andrus, 486 F. Supp. 995,1005 n.13 (D. Utah 1979). "Undue" is "that which is excessive, 
improper, immoderate, or unwarranted." Id. Generally speaking, BLM can meet its UUO 
obligations by providing for multiple use and sustained yield management of the public lands. 
Theodore Roosevelt Conservation Partnership v. Salazar, 661 F.3d 66, 76 (D.C. Cir. 2011). 


It is clear that the major adverse effects that would occur under alternative 0 to 
grasslands and shrub lands, fi sh resources, and special status fish species would meet the 
definition ofUUO provided by the Utah court. Under BLM's definition of major impacts, which 
are significant by definition, these impacts to grasslands and shrublands and fi sh would be 
"great." They would be "highly noticeable." And they would create " long-term, permanent and 
measurable changes" in the resources. And even the moderate impacts to things like long-term 
soil erosion, which are at least potentially significant, would be "readily apparent," and there 
would be a "measurable change" to the resources. These levels of impacts would be "excessive," 
they would be "improper," they would not be "immoderate," and they would be "unwarranted." 
Significant impacts that are "great" and "highly noticeable" creating long-term, permanent and 
measurable changes rise to the level of being " 'something more than the usual effects 
anticipated ' from appropriately mitigated development." Theodore Roosevelt, 661 FJd at 76 
(quoting Biodiversity Conservation Alliance, 174 IBLA 1,5-6 (2008». Thus, the impacts to so ils 
or from so il s management under alternative 0 would be undue, which is a level of impact that is 
statutorily prohibited. 6 Therefore, BLM should abandon the soi ls management provisions it 
would pursue under alternative 0 in the Buffalo RMP and instead adopt the provisions of 
alternative B, which do not sutfer from these problems. 


Furthermore, multiple use means the "harmonious and coordinated management of the 
various resources without permanent impairment of the productivity of the land and the quality 
of the environment ... " among other things. 43 U.S.c. § 1702(c). Allowing major adverse 
impacts to occur to four resources or resource uses and moderate adverse impacts to occur to six 
resources or resource uses is not "harmonious." It is not "coordinated." Allowing these impacts, 
(which are "great," "highly noticeable," and "long-term, [with] permanent measurable change" 
for major adverse impacts and " readily apparent" and accompanied by "measurable change" for 
moderate adverse impacts) to occur cannot be said to be land use management "without 
permanent impairment of the productivity of the land and the quality of the environment." Thus, 
the multiple use mandate would not be met relative to soils management if alternative 0 were 
adopted , and as the D.C. Circuit Court of Appeals made clear, the fai lure to provide for multiple 
use management is also indicative of not preventing UUO, as BLM is obligated to do. 
Consequently the soils provisions of alternative 0 should not be adopted in the Buffalo RMP, 
and instead alternative B, which does provide for harmonious and coordinated management 
without permanent impairment of the environment, should be adopted. 


6 And in addition to the recognized impacts to grasslands and shrub lands and fish populations, and other recognized 
impacts, there are like ly addit iona l impacts that will occur that are not considered in the DEIS. For example, 
increased erosion cou ld lead to increased dust deposition on snow cover, leading to increased snowmelt and peak 
flows in streams, which could have negative impacts. See hltp: .','wwa.colorado.c(\u :climi.lh .. ':"i\\·cs ; 
archive",1 WCS 2008 Juh reatlln,.~:pdf (presenting study of desert dust enhancement of mountain snowmelt). 
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B. If BLM Maintains the Alternative D Soils Provisions Specified in the Draft Buffalo 
RMP, its Provisions Should Be Modified to Provide Increased Soil Resource 
Protection. 


Under the terms of alternative D, BLM plans to potentially allow for development on 
soils with a severe erosion hazard, slopes greater than or equal to twenty-five percent, so ils with 
poor reclamation suitability, and soils with limited reclamation potential subject to an "approved 
site-specific construction, stabilization, and reclamation plan[ 1 to conserve the soil resource and 
meet reclamation (Appendix I (p. 1739)) and resource objectives." DEIS at 59-60. Development 
in these areas would be subject to a CSU stipulation (only a lease notice would be applied to 
soils with poor reclamation suitability). ld 


A construction plan is to "demonstrate how surface disturbance and the associated effects 
will be minimized, erosion controlled, and reclamation potential maintained." DEIS at 576. A 
stabilization plan is to control erosion and maintain soil/site stability by meeting the terms of the 
Ecological Site Description reference sheet. ld A reclamation plan will meet the terms of 
Appendix 0, which will be discussed below. Jd 


In the following comments we will discuss means by which these provisions could be 
improved to better protect so il resources pursuant to alternative D. 


Under the terms of alternative 0, the required construction, stabilization, and reclamation 
plan must meet the terms of Appendix I, "Soils Exception Criteria." In general we support the 
provisions in Appendix I and urge the BLM to strongly and effectively implement them. Under 
the terms in thi s appendix, so il disturbance would be "avoided" on many so il s-170,590 acres 
with twenty-five percent or greater slopes (twenty-two percent of the soils), 215,496 acres of 
highly erodible soils (twenty-eight percent of soils), 455,090 acres of low reclamation suitability 
soils (fifty-eight percent of soils), and 218,928 acres of limited reclamation potential areas 
(twenty-eight percent of soils). DEIS at 1739-41. Avoid means to "stay clear of; shun" or to 
"keep from happening." We urge the BLM to apply thi s standard strictly in these problematic 
areas. To accomplish that, BLM should faithfully apply the criteria specified in Appendix I, such 
as requiring "strong justification" for a project, and requiring that a project proponent "clearly 
demonstrates" the adequacy of mitigation. ld 


But despite the strong provisions in Appendix I, there are two other relevant appendices 
that are not referenced in Table 2.5. We believe these appendices should be incorporated into 
Table 2.5 and made components of any required site-specific plans. These are Appendices Hand 
O. Appendix H provides stipulations for fluid minerals leases. Appendix 0 provides reclamation 
policy for the Buffalo Field Office. Appendix H provides specific stipulations for severe erosion 
hazard soils, slopes greater than twenty-five percent, slopes greater than fifty percent, poor 
reclamation suitability soi ls, and limited reclamation potential areas. DEIS at 1694-98. The BLM 
should ensure that these provisions are explicitly incorporated into the terms of a site-specific 
construction, stabilization, and reclamation plan by inserting reference to this appendix into 
Record #'s Soil-1003, 1005, 1007, and 1009. 
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The provisions in Appendix 0 should also be made requirements of site-specific plans 
and incorporated into Table 2.S. The appendix provides detailed guidance on what constitutes an 
acceptable reclamation plan. These plans are to "adhere" to the Wyoming Reclamation Policy, 
and the BLM's publication Surface Operating Standards and Guidelines for Oil and Gas 
Exploration and Development- the Gold Book. OEIS at 208S. A reclamation plan is to serve as 
a "binding agreement" between a project proponent and BLM. ld. With respect to the Gold 
Book, we have a concern about this reference. Repeatedly over the years we have seen the BLM 
state that this publication is not binding on BLM, and that it does not have regulatory effect. Yet 
here the BLM is apparently seeking to make this publication a document that must be "adhered" 
to. We urge the BLM to clarify this position and to make it unequivocal. The current somewhat 
remote, isolated, and even "buried" reference to making this publication binding as a matter of 
policy should be elevated to make it more clear and certain. Overall, just as with Appendix H, we 
urge the BLM to explicitly incorporate Appendix 0 into the terms of a site-specific construction, 
stabilization, and reclamation plan by inserting reference to this appendix into Record #'s Soil-
1003, 100S, 1007, and 1009. 


In the DEIS the BLM discusses what are called "key features" relative to soils. These 
features include soi ls with poor reclamation suitabi lity, highly erodible soils, limited reclamation 
potential areas, and soi ls on steep slopes. OEIS at 227. The BLM identifies characteristics of 
some of these key features that make them problematic from a management standpoint. We 
believe those characteristics should be carefully considered by the BLM as it reconsiders needed 
provisions for soils management specified in Table 2.S . Limiting features for soils with poor 
reclamation suitability include clayey and sandy textures, drought conditions, shallow depth to 
bedrock, stones and cobbles, erosion potential , low organic matter content, alkalinity and pH, 
salinity, and sodium content. ld. at 227-28 . Elements contributing to highly erodible so ils include 
slope, surface soil K factor, and wind erodibility group. ld. at 228. Limited reclamation potential 
areas possess unique landscape characteristics such as sensitive geologic formations and 
extremely limiting soils conditions. ld. The BLM should ensure that these problematic features 
are fully addressed in the conditions that are put in place for soils management in Table 2.S- it 
should ensure that Appendices H, I, and 0 all fully address these limitations. 


One indication of how these detailed provisions could be incorporated into the soil s 
management provisions specified for alternative 0 is provided by a requirement for shrub 
reclamation that applies to sage-grouse management. Under the terms for stipulations on tluid 
minerals leases in sage-grouse core areas, there would be a CSU requirement to, 


Restore disturbed sagebrush communities on BLM surface to full shrub density 
(OpoS! = [OPre * lI(N+ 1]) for all pre-disturbance shrub species and S% minimum 
canopy cover of sagebrush. A 90% confidence interval is required to demonstrate 
achievement of the standard. The standard must be demonstrated the last year of 
the responsibility period, and all planted shrubs shall have been in place for at 
least two years. 
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DEIS at 1127 This is an extremely detailed, quantitative, science-based, and enforceable 
reclamation standard, and as such is the kind of specific provision that should be incorporated 
into Table 2.5 relative to so ils management. This is fully justified by the extremely problematic 
conditions presented by many of the soils in the Powder River Basin. DEIS Maps 3, 4, 5, and 6. 
We therefore ask the BLM to consider the provisions in Appendices H, I, and 0 and ensure that 
they are equally detailed, quantitative, science-based, and enforceable. Similar provisions should 
be inserted into these appendices, particularly Appendix 0, relative to many of the reclamation 
standards that are mentioned8 DEIS at 2085-2089. If Table 2.5 were to incorporate, at least by 
reference, management provisions as detailed as that found for the sage-grouse shrub 
reclamation stipulation, there could be far greater assurance that soils with poor reclamation 
suitability, highly erodible soils, limited reclamation potential areas, and soils on steep slopes
the "key features" that BLM recognizes relative to soi ls-could be adequately protected under 
the terms of alternative D. 


C. Conclusion. 


Soi ls in the Powder River Basin present extraordinarily severe management challenges 
and have major resource limitations. For that reason extremely conservative soils management 
provisions are needed in the Buffalo RMP. To achieve these needs, as we have discussed, the 
BLM should abandon the provisions of alternative D relative to soi ls management and instead 
adopt the provisions of alternative B. This is necessary to ensure BLM meets its statutory 
obligation to not allow unnecessary or undue degradation of the public lands, as well as to meet 
its multiple use management obligations. To the extent alternative D is retained as the preferred 
alternative relative to soil s, the management provisions specified should be improved. In addition 
to Appendix I, which is currently incorporated into the terms of Table 2.5, Appendices Hand 0 
should also be explicitly referenced and incorporated into that table (Record #'s Soi l-l 003 to 
1010). Appendix [should be carefully and fully implemented because it contains very beneficial 
provisions. By also incorporating Appendices Hand 0 BLM can help ensure that the "site
specific construction, stabilization, and reclamation plans" that will be required are as strong as 
possible. BLM should ensure that these appendices fully protect the "key features" it recognizes 
relative to so ils with poor reclamation suitability, highly erodible soils, limited reclamation 
potential areas, and soils on steep s lopes by adopting detailed, quantitative, science-based, and 
enforceable reclamation standards. 


III. GREATER SAGE-GROUSE MANAGEMENT 


A. Management Needs for Greater Sage-Grouse Habitat. 


Management of Greater Sage-Grouse (Cenlrocercus urophasianus) continues to be of 
highest priority on public lands in Wyoming and across the West, as the species remains a 
candidate for federal listing as a Threatened species. Its designation of Warranted but Precluded 


7 This provi sion is found in a number of other places in the DEIS, including on pages 114, 117, 120, 122, 124, and 


1290. 


8 Without be ing exhaustive, these include requirements for identifying soil sa lvage depths, provisions for stabilizing 
disturbed soi ls by establishment of vegetative ground cover and appropriate sediment and erosion control measures, 
contro l of invasive and noxious weeds, and establishment of native, perennial vegetation. DEIS at 2086-89. 
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continues to drive management decisions for sagebrush (Artemisia spp.) ecosystems as expanded 
surface disturbance on public lands alters critical habitat for this species. The Wyoming Outdoor 
Council is pleased that the BLM has recognized the need for continued adaptive management of 
sage-grouse habitat in the Buffalo RMP as the scientific li terature brings new management needs 
to view, and we support these proposed decisions to limit surface use in sage-grouse core areas 
within the Buffalo Field Office planning area. WOC supports many of the proposed 
management changes outlined in the BLM's preferred alternative D regarding ecological 
management for sage-grouse habitat and reducing disturbance in sage-grouse core population 
areas. Though we believe these proposed changes are progress in the right direction, we believe 
additional provisions may be incorporated into the preferred alternative D to maximize the 
efficacy of this RMP as the 2015 li sting decision for sage-grouse draws near. We believe these 
additions would further reduce disturbance to the species and the sagebrush ecosystem on which 
they rely. Many of the changes include additions from alternative B. 


Sage-grouse are highly sensitive to disturbance and seasonal restrictions during lekking, 
nesting, brood rearing, and over wintering, and protection from disturbance during these times is 
essential for maintaining population numbers (Holloran 2005; Walker et al. 2007; Doherty et al. 
2008; Dzialak et al. 2013). The combined effects of energy development and habitat loss have 
also been shown to exhibit a compounding impact on breeding populations of greater sage
grouse (Walker et al. 2007). Many of the threats to sage-grouse are interrelated, resulting in a 
feedback loop of deteriorating conditions in sagebrush-steppe ecosystems that threaten not only 
sage-grouse, but also a growing host of other sagebrush obligates or sagebrush-dependent 
species. For this reason, we recommend the addition of a number of guidelines proposed for 
seasonal use restrictions outlined in alternative B to the BLM's preferred alternative D. 


Sage-grouse are entire ly dependent on sagebrush ecosystems to complete their lifecycle 
and benefit most from landscapes with minimal anthropogenic presence (Aldridge et al. 2008). 
As an indicator species for sagebrush ecosystems, management of sage-grouse populations to 
maintain or increase numbers has the positive side effect of improving habitat for other 
sagebrush obligate species (Beck et al. 2012). The Policy Analysis Center for Western Public 
Lands (PACWPL), whose mission is to "provide relevant, science-based information and 
analysis of ongoing and proposed public land management policies," published the 
"Conservation of Greater Sage-Grouse on Public Lands in the Western United States: 
Implications of Recovery and Management Policies" (PACWPL policy paper SG-02-02). 
PACWPL noted that "because of the total dependence of sage-grouse on sagebrush habitat. .. 
sage-grouse may serve as an indicator species for the overall condition of the sagebrush 
ecosystem." The PACWPL further stated that "a decline in populations likely indicates that the 
sagebrush ecosystem is also in decline. Because other species of wildlife and plants are also 
dependent on the ecosystem condition, most analysts view the decline of the sagebrush 
ecosystem at the landscape scale as a major policy issue." For these reasons, we request the 
following additions to management practices in both sage-grouse core areas and adjacent 
landscapes. We strongly encourage BLM to reconsider the addition of the Sagebrush Ecosystems 
ACEC to the list of protected ACECs in the Buffalo Field Office to support and enhance vital 
sage-grouse habitat. 


a. Proposed Additions 10 Alternative D for Greater Sage-Grouse Habitat Management. 


Mating rituals of sage-grouse occur on leks - open patches of low vegetation structure 
and density with close proximity to areas of dense sagebrush. Elaborate strutting and 
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characteristic drumming sounds emitted from the air sacs on their chests attract potential female 
mates. Research has shown that as distance to oil and gas disturbance from active leks decreases, 
the probability of complete lek abandonment increases, while populations remain steady as 
distance from oil and gas disturbance increases (Holloran 2005). Mating rituals of sage-grouse 
are sensitive to ambient noise levels as audible drumming is part of their mating displays. Even 
with Time Limitation Stipulations (TLS) for entry into buffer zones sUITounding leks, ambient 
noise from urunanned oil and gas infrastructure - as well as other direct and indirect 
compounding influences (e.g. predation, encounters with roads and vehicles, and West Nile 
virus) - contribute to mortality associated with oi l and gas and anthropogenic disturbance and lek 
abandonment. 


I. Sage-Grouse Core Population Area Habitat Management. 


Alternative D proposes No Surface Occupancy (NSO) "within 0.6 mile of the perimeter 
of occupied Greater Sage-Grouse leks" in Sage-Grouse Core Population Areas (Record #: SS 
WL-4024, BLM 2013, p. 110). Although we generally support the BLM's guidelines lor core 
areas, we are not convinced that a 0.6 mile buffer between the perimeter of occupied sage-grouse 
leks and surface disturbing activities or surface occupancy will be adequate to achieve the core
area goal of maintaining or enhancing sage-grouse populations. We recommend increasing the 
distance from the perimeter of occupied leks based on the peer-reviewed research stating that 
disturbance less than 4.0 miles fi'om active leks has a higher probability of causing lek 
abandonment (Holloran 2005; Walker et al. 2007). Additionally, the same protection should be 
given to habitat surrounding undetermined leks. Alternative B proposes that the same 
stipulations for occupied leks be applied to undetermined leks. A lack of data regarding 
occupancy and use is not a scientifically valid reason to withhold protections. We strongly advise 
the BLM to consider adding this stipulation to alternative D to designate buffers surrounding 
sensitive lekking areas within Core Population Areas as NSO out to 4.0 miles. Walker et al. 
(2007) found that influence on lek abandonment from the presence of coal-bed natural gas 
(CBNG) developments persisted out to 3.2 km (2 mi) from surface infrastructure and this linding 
is supported by additional literature (Holloran 2005; Aldridge & Boyce 2007; Dohetty et al. 
2008). As a compromise, any expansion in protection would be recognized as beneficial and 
expansion of protected areas out to two miles from active and undetermined leks wou ld increase 
the chance of lek persistence in areas of close proximity to disturbance. The BLM is aware of the 
impOliance of maintaining habitat and ecosystem integrity as evidenced by its proposed action 
for sage-grouse habitat management within Core Population Areas. While many of the proposed 
management actions meet the minimum requirements set forth by the Wyoming Executive Order 
2011-5, these minimum requirements ofNSO within 0.6 mi of occupied leks (Executive Order 
20 11) outlined in alternative D are not consistent with recent literature analyzing the impacts of 
oi l and gas development on sage-grouse leks. Behavioral patterns of sage-grouse have been 
shown time and again to avoid anthropogenic disturbance. Studies show that lek persistence 
drops precipitously as density of, and proximity to, oil and gas development increases (Dzialak et 
al. 2012; K11ick et al. 2013). 


To summarize our recommendations for sage-grouse core population areas, we advocate 
for increasing NSO from 0.6 mile to 4 miles surrounding both occupied and undetermined leks to 
benefit lekking, nesting, and brood-rearing sage-grouse. 


n. Sage-Grouse Non-Core Area Habitat Management. 
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Despite the Wyoming Outdoor Council 's general support for Wyoming's core area 
strategy, we contend the proposals for protections of sage-grouse in non-core areas are 
inadequate and risk the loss of those non-core grouse populations that occur in energy 
development areas. Given that approximately one third of Wyoming ' s sage-grouse occur in non
core areas, offering these birds a realistic level of protection may be essential to sustaining 
Wyoming ' s overall sage-grouse population. Research has shown that a 0.25-mile buffer, widely 
used by the BLM in coal-bed natural gas (CBNG) development areas, has been inadequate in 
preventing local sage-grouse populations from declining in energy fields (Holloran 2005, Walker 
et al. 2007). A 0.25-mile buffer typically leaves 98 percent of a landscape within two miles of a 
lek open to full-field energy development, and in the Powder River Basin, 98 percent of CBNG 
development within two miles of leks was projected to reduce the average probability of lek 
persistence from 87 percent to 5 percent (Walker et al. 2007). The BLM states in IM 2010-012 
that its goal outside core areas " is to sustain lek persistence over the long term, in sufficient 
proportions of the sage-grouse population to maintain connectivity and movements." Given that 
a 0.25-mile buffer has been shown to be inadequate in sustaining lek persistence in the face of oil 
and gas development, the BLM should adopt a buffer that will allow it to meet its stated 
management objectives. Research in Wyoming and Montana has shown that the impacts to leks 
!i'mn energy development are discernible out to a minimum of 4 miles (Holloran 2005; Walker et 
al. 2007). Increasing buffer zones to 4 miles around leks has the added benefit of encompassing 
74-80% of sage-grouse nests and sage-grouse often will travel significant distances between 
seasonal habitats (Moynahan 2004, Holloran and Anderson 2005). Given that the success of 
these broods will impact future recruitment to the adult population, protecting broods and nesting 
areas is of paramount importance to maintaining viable sage-grouse populations. NSO buffers 
around leks therefore protect not only sage-grouse leks (and breeding males), but also nesting 
sage-grouse and their broods. These are appropriate distances in which to evaluate potential 
development effects since they are likely to encompass a significant portion of the seasonal 
habitats that will be affected. 


The Wyoming Outdoor Council supports the timing, distance, and density restrictions in 
alternative D, which are improvements over fonner stipulations provided by the BLM and are 
more reflective of current science. In particular, we suppm1 restrictions to not exceed one energy 
production location per 640 acres, and to limit the cumulative value of existing disturbances in 
the area to a maximum of fi ve percent of sagebrush habitat within those same 640 acres. Though 
ninety-nine percent of active leks have been found in landscapes with <3% developed (Knick et 
al. 2013) and we would like to see an overall reduced energy footprint in sagebrush ecosystems, 
a restriction on cumulative disturbance is an excellent step toward greater protections. We 
similarly support imposing timing limitation stipulations in sage-grouse habitats within two 
miles of non-core area leks (although we would prefer a larger buffer to accommodate a greater 
propmtion of nesting hens and their broods). Nevertheless, we remain concerned that surface 
disturbing act ivity restrictions are not sufficiently conservative to adequately protect Wyoming's 
sage-grouse populations and sagebrush habitats. We recommend implementing a 3-mile buffer 
from March 1 to July 15 to adequately protect lekking, nesting, and brood-rearing sage-grouse 
from disturbance (Connelly et al. 2000). Additionally, in Non-Core Areas, there is a 2-mile 
seasonal buffer around occupied leks and only a 0.25 mile NSO buffer around active leks. We 
strongly assert that the latter stipulation is inadequate and scientifically without merit. Finally, a 
surface di sturbance cap is lacking from non-core area st ipulations. We also believe that it would 
be appropriate for the BLM to provide itself with exceptions in the amended Buffalo RMP that 
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allow for increasing these buffers iffuture research shows them to be inadequate to protect sage
grouse populations from energy development. The greater flexibility inherent in such a system 
should allow for improved decision-making regarding the appropriate scale and extent of energy 
development in priority (core) sage-grouse areas. 


To summarize our recommendations for sage-grouse non-core population areas, we 
advocate for increasing NSO from 0.6 mile to 4 miles surrounding both occupied and 
undetennined leks to benefit lekking, nesting, and brood-rearing sage-grouse and habitat. We 
also recommend a TLS stipulation from March 1 - July 15 and an extension to a 3 mile buffer 
from 0.25 mile buffer around leks during this time. Finally, we argue that a surface disturbance 
cap - similar to that in core areas (one disturbance per 640 acres, not to exceed 5% total surface 
area) - be implemented in nOll-core areas. 


111. Sage-Grouse Population Connectivity Area Habitat Management. 


Considering that we still have a limited understanding of which non-core populations, 
connectivity areas, and migration corridors may be important for maintaining the integrity of 
core populations, it seems imprudent to adopt a non-precautionary approach in managing sage
grouse outside core areas. Providing a buffer ill non-core areas that peer-reviewed scientific 
research has shown will neither ensure lek persistence nor maintain grouse populations, nms 
counter to the Executive Order 2011-5 which states: "[ dJeveiopment scenarios should be 
designed and managed to maintain populations, habitats and essential migration routes ... " We 
believe the Buffalo RMP should avoid taking undue risks with non-core populations and should 
provide alternatives that would adopt scientifically-validated stipulations that afford sage-grouse 
inside and outside core areas with levels of protection that would satisfy core area conservation 
strategy objectives. The BLM has the opportunity to provide incentives to development on public 
lands outside core areas, while still providing scientifically defensible butTers that would prevent 
the decline or extirpation of these populations. Adopting the 0.25 mile buffer for non-core areas 
is likely to condemn the agency to continued lease protests that highlight the scientifically
validated inadequacy of this buffer for protecting sage-grouse. Although the WGFD, as a state 
agency, must work within a framework of constraints in making recommendations for protecting 
wildlife in the face of energy development, the BLM, in its federal capacity, can and should 
impose more stringent, science-based stipulations. 


Since nesting habitat is often adjacent to lek location (Braun et al. 1977; WGFD 2003) 
and substantial areas of sage-grouse habitat in the planning area have already been altered from 
natural and historic conditions (BLM 2013, p. 366), conservation of undeveloped and 
undisturbed habitat is essential to maintaining sage-grouse population numbers. Additionally, 
research shows that even a buffer of two miles around nesting areas is insufficient to reverse 
population declines (Moynahan et al. 2004; Holloran 2005). Sage-grouse avoid nesting in oil and 
gas fields , even with a timing limitation on construction activities. Because approximately 74-
80% of sage-grouse females nest within 4 miles of leks (Moynahan 2004, Holloran and 
Anderson 2005), expansion of butTer zones to 4 miles and NSO stipulations will also benefit 
nesting and foraging sage-grouse. It is unclear whether the TLS in alternative D prohibit surface 
disturbing and disruptive activities only within a buffer surrounding leks, or for the entirety of 
the core areas within the Buffalo Field Office RMP planning area. This distinction should be 
made clear in the Final RMP and consideration should be given to extending the TLS from 
March I to July 15 (expanded from the proposed March 15 to June 30 timeframe) to further 
increase protections during lekking and brood-rearing. 
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To swnmarize our recommendations for sage-grouse population connectivity areas, we 
advocate for increasing NSO from 0.6 mile to 4 miles surrounding both occupied and 
undetermined leks to benefit lekking, nesting, and brood-rearing sage-grouse and habitat. We 
also recommend a TLS stipulation fi'om March I - July 15. Finally, we recommend that a 
distinction be made in the Final RMP if the TLS applies only within a buffer surrounding the 
leks, or for the entire core area within the Buffalo Field Office RMP planning area. 


IV. Sage-Grouse Critical Winter Habitat Management. 


In addition to protections during lekking and brood-rearing, we support the incorporation 
of stipulations to protect critical winter habitat for sage-grouse, though we see additional room 
for improvement. Resource selection by sage-grouse during severe winter conditions favors large 
patches of big sagebrush, tall shrubs, a favorable thermal environment, and avoidance of bare 
ground and anthropogenic features. Habitat management should aim to retain large stands of big 
sagebrush and constrain human activity within patches that have been identified as critical 
habitat. Avoidance of bare ground was a key feature (e.g., surface disturbance, poor reclamation, 
etc.) influencing sage-grouse habitat and resource selection in critical winter habitat. Sage-grouse 
tend to avoid anthropogenic disturbance to a greater degree during winter, which may be a 
feature of highly risk-aversive behavioral types (Dzialak et a!. 2013). Protection of sage-grouse 
winter habitat would also have a beneficial impact on mule deer (Odocoileus hemionus) in the 
Powder River Basin, as mule deer also avoid disturbance and anthTOpogenic activity during 
winter (Sawyer et al. 2009). Persistent avoidance of human activity among sage-grouse during 
winter (Doherty et a!. 2008; Carpenter et al. 20 I 0; Dzialak et a!. 2012) implies that eff0l1s to 
minimize disturbance of winter habitat during planning phases of development would have 
tangible conservation benefits including reductions in displacement and effective habitat loss. 
We recommend NSO buffers of a minimum of 1.1 miles around winter habitat as sage-grouse 
have been shown to avoid habitat completely in areas less than 0.75 miles from well sites and 
show limited selection between 0.75 miles and 1.1 miles (Doherty et a!. 2008; Carpenter et al. 
2010). Because the sage-grouse remain a candidate for federal listing as a Threatened species, we 
strongly encourage the BLM to consider habitat protection measures based in peer-reviewed, 
scientific research. Ecosystems do not respond to decisions made in political offices around the 
state or around the country, and the BLM has a responsibility to sustain the health, diversity, and 
productivity of public lands - which includes responsible and conservative management of 
wildlife and habitat resources. 


Disturbance activities within crucial winter habitat must be kept to a minimum and, 
though alternative D does propose restricted access to winter habitat with a Timing Limitation 
Stipulation (TLS) from December 1 to March 14 for fluid mineral leases and within winter 
concentration areas, we recommend the stipulations proposed in alternative B be included in 
alternative D. These stipulations "prohibit[ ] surface-disturbing and disruptive activities within 
4.0 miles of Greater Sage-Grouse winter concentration areas, from November 15 to March 14 
... [and] ... prohibit[ ] surface-disturbing and disruptive activities within Greater Sage-Grouse 
winter habitat greater than 4.0 miles of Greater Sage-Grouse winter concentration areas, from 
November 15 to March 14" (BLM 2013, p. III). Winter habitat areas are critically important to 
maintaining and improving sage-grouse habitat and population numbers (WGFD 2003; Gregg et 
al. 2008). These additions would also benefit mule deer and pronghorn antelope (Antilocarpa 
americana) populations. Critical winter habitat for antelope, mule deer, and sage-grouse often 
share similar characteristics and protection of these critical, winter areas would benefit multiple 
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species when imposing restrictions and limitations on disturbance. Antelope are very sensitive to 
changes in habitat, and decrease in sagebrush cover has been shown to cause antelope to select 
lower quality forage, which may not sustain population numbers in the long-term (Boccadori et 
a!. 2008; Suitor 201 1). The State of Wyoming Executive Order 20 11-5 also supports protection 
of winter habitat and states that " [alII eff0l1s should be made to minimize disturbance to mature 
sagebrush cover in identified winter concentration areas" (Executive Order 2011). To further 
protect these critical winter habitats, we recommend increasing the distance for restricted winter 
use from 0.6 miles to 4.0 miles and extending the TLS to restrict di sturbance from November I 
to March 14. Both of these restrictions are included in alternative B, and we believe that adding 
this stipulation to the preferred alternative D would provide a more robust alternative, which 
would contribute to sustaining populations of antelope, mule deer, and sage-grouse. 


To summarize our recommendations for sage-grouse critical winter habitat areas, we 
advocate for applying NSO stipulations no closer than 1.1 miles from critical winter habitat. We 
also recommend a TLS stipulation from November 15 - March 14, prohibit surface-disturbing 
and disruptive activities within 4.0 miles of sage-grouse winter concentration areas from 
November 15 to March 14, and prohibit surface-disturbing and disruptive activities within sage
grouse winter habitat greater than 4.0 miles of winter concentration areas from November 15 to 
March 14. Finally, we recommend that the TLS buffer be increased from 0.6 miles to 4 miles 
from November 1 to March 14. 


In conclusion, we recommend that the BLM modify alternative D by adopting the 
additional or modified provisions we have reconU11ended above, many of which are drawn from 
the provisions in alternative B. Modifying alternative D in these ways will better ensure the 
persistence of sage-grouse in the Buffalo Field Office at robust population levels, making the 
need to list this species under the Endangered Species Act less likely. 


B. Sagebrush Ecosystems ACEC. 


Sagebrush ecosystems support an abundance of natural resource values important to land 
managers and the public. Hunters, anglers, photographers, hikers, mountain bikers, bird 
watchers, and general outdoor enthusiasts appreciate the abundant open spaces in Wyoming and 
opportunities to view wildlife in their natural environment. Sagebrush landscapes are an 
extremely unique habitat dominated by a sensitive yet versati le shrub. There are 92 mammal , 297 
bird species, and 63 species offish, reptiles, and amphibians (Baker et a!. 1976; WOFD 1992; 
Welch 2005) that rely on sagebrush ecosystems for their habitat. Welch (2005) titled hi s 210 
page exploratory paper of big sagebrush "Big sagebrush: a sea fragmented into lakes, ponds, and 
puddles." This title graphically illustrates the loss of significant amounts of sagebrush habitat (50 
percent) and the fragmentation of the remaining acreage. Unfortunately, much of the fragmented 
portion of the sagebrush sea is also ecologicall y degraded, further magnifying the importance of 
good stewardship on remaining sagebrush habitats. Many wild life species including sage-grouse, 
mule deer, pronghorn, elk, and bighorn sheep, depend on sagebrush winter ranges to meet 
requirements of both forage quantity and quality. For these species, sagebrush is not only the 
most abundant forage available, but also the most nutritious and highly digestible forage during 
the majority of the year, including winter. Many animals have evolved with sagebrush, and in 
fact, rely on it as a staple in their diets (Wambolt 2007). 


The proposal explored by alternative B to include the Sagebrush Ecosystems ACEC in 
the final RMP would provide a remarkable oppOltunity to protect 467,897 acres of BLM 
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administered surface land, and 2,248,685 acres of federal fluid minerals within four miles of 
sage-grouse leks and winter concentration areas, and the Wyoming Outdoor Council is 
supportive of the stipulations outlined in the proposed ACEC. Supporting Information from the 
Buffalo Field Office draft RMP states, "Greater Sage-Grouse conservation is a national priority, 
and the proposed ACEC has been recognized as appropriate to maintaining sustainable Greater 
Sage-Grouse populations. The Powder River Basin provides important genetic linkage between 
population strong holds in Montana (Management Zone I) and the Wyoming Basins 
(Management Zone 2)" (BLM 20 13, p. 2130. Emphasis added). We recognize that this would be 
a significant decision for the BLM to designate 467,897 acres as an ACEC, but these protections 
are walTanted. Considering that this proposal has been recognized only as maintaining 
sustainable sage-grouse populations, we believe this is a necessary step to mitigate future 
declines in the species. 


In Recommendationsfor Development o.fOil and Gas Resources Within Important 
Wildlife Habitats, Wyoming Game and Fish Department recommends the following to prioritize 
mitigation procedures: 


The approach recom mended to protect and ma inta in impOltant wi ldlife resources follows the 
Com miss ion's Mitigation Policy, which sets fort h the following priority of actions: 1) avo id the 
impact; 2) min imize the im pact through appropriate planning and management actions; 3) 
mitigate the impact by provid ing replacement or substitute resources; and 4) provide financial 
compensation only when no reasonable alternative is available to avo id, minimize or mitigate the 
impact (WGFD 2011 , p. 4). 


We strongly advocate for the stipulations outlined in the Sagebrush Ecosystems ACEC in 
alternative B to be included in alternative D, and we support management of sage-grouse habitat 
proposed in the Sagebrush Ecosystems ACEC, even absent the ACEC designation. Further 
protections to sagebrush ecosystems and wildlife habitats, and protection from increased surface 
disturbance, are essential to maintaining habitat and landscape integrity as more and more acres 
are fragmented and lost throughout the state and across the region. Applying these stipulations 
would "avoid the impact" from oil and gas disturbance currently ongoing in the Powder River 
Basin. There is much still unknown about the diverse and complex interactions that occur in both 
the micro and macro environments, and lack of data - as mentioned previously - is not a 
scientifically valid reason to withhold protections. As with any organism, landscapes included, 
"an ounce of prevention is worth a pound of cure." We recommend taking a conservative 
approach to managing landscapes at risk, and proceeding cautiously with management decisions 
that have been shown to negatively impact plant and animal species. Once these resources are 
lost, it may well be impossible to restore them. 


Given that 54% of the remaining sage-grouse occur in Wyoming and that the majority of 
sage-grouse habitat in Wyoming is public land managed by the BLM, the Wyoming Field 
Offices bear a critical responsibility in managing sagebrush habitats to ensure the viabi lity of the 
state 's sage-grouse populations as well as other sagebrush obligates, many of which also have 
experienced significant population declines from historic numbers. Enhanced BLM protection is 
likely required ifESA listings of the sage-grouse, or other sagebrush obligates, are to be avoided 
in the long-term. As recognized in the scientific literature, "The simplest and most cost effective 
first step in conservation is to halt the large-scale actions that further reduce or eliminate the 
largest popUlations in the best remaining landscapes" (Doherty et al. 2010). Therefore, we 
advocate that the Buffalo Field Office should err on the side of conservation when making 
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management decisions with regard to oil and gas development which will impact future 
population numbers of sage-grouse and other sagebrush obligates. 


We have already advocated above for many of the management actions proposed in 
"Alternative B Management Actions & Allowable Use Decisions" for the Sagebrush Ecosystems 
ACEC (BLM 2013, p. 2131). For example, lands within 4 miles of occupied or undetermined 
sage-grouse leks and critical winter habitat would be administratively unavailable to leasing. As 
stated previously, support for this buffer and the necessity to include undetermined leks within 
buffered areas is based on recent, peer-reviewed, scientific literature. Additional Biological 
Resources are also already proposed in alternative B, and many are common to all alternatives 
(BLM 2013, p. 83-120 & p. 2132-2 133). With regard to sage-grouse protections, the inclusion of 
these amendments to alternative D would satisfy many of the recommendations we have made to 
improve protection of critical sage-grouse habitat. We recommend these stipulations be applied 
to currently unleased and undisturbed areas at the very minimum, ifnot the entire 467,897 acres 
proposed in the Sagebrush Ecosystems ACEC. This would in turn lessen impacts on portions of 
the sagebrush ecosystem critically impo11ant to presently abundant wildlife. To minimize loss, 
degradation, or fragmentation of naturally functioning sagebrush ecosystems would be the 
highest service the BLM could provide. 


While alternative B is preferable with regard to management of sens itive sage-grouse 
habitat and associated sagebrush ecosystems, applying the additional protections found in 
alternative B to the BLM's preferred alternative D will greatly benefit the habitat requirements of 
sage-grouse. We strongly urge BLM to give full consideration to these recommendations for 
ftl11her protection of sage-grouse. Scientific, peer-reviewed literature and publications by 
numerous state and federal agencies have been cited in these comments and represent the 
opinions of scientists and expe11s, as well as the supp0l1 of the Wyoming Outdoor Council 's 
roughly 1,500 members. This current scientific research strongly supports the need to include the 
stipulations outlined in the Sagebrush Ecosystems ACEC as a component of BLM's preferred 
alternative for the Buffalo RMP, regardless of the name under which these stipulations occur. 


IV. CONCLUSION. 


We appreciate the BLM's consideration of our comments. We look forward to remaining 
involved in the Buffalo Resource Management Plan revision. 


Sincerely,\/ 


~ t - c _ ____ _ 


Bruce Pendery and !lana Williams, 
Wyoming Outdoor Counci l 


And on Behalf of: 


Jennie Trefren, 
Wyoming Wilderness Association 
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cc: Governor Matt Mead 
Vanessa Hinkle, EPA 
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September 26, 2013 


Thomas Bills 
Buffalo RMP Team Leader 
1425 Fort Street 
Buffalo, Wyoming 82834 


Devon Energy Corporation 
333 West Sheridan Avenue 
Oklahoma City, OK 73102 


405 235 3611 Phone 
www .devonenergy. com 


Re: Devon Energy Production Company, L.P. Comments on the Draft Resource Management Plan and 
Environmental Impact Statement for the Buffalo Field Office Planning Area 


Dear Thomas: 


Devon Energy Production Company, L.P. ("Devon") hereby submits the following comments on 
the Bureau of Land Management's ("BLM") Draft Resource Management Plan and Environmental Impact 
Statement for the Buffalo Field Office Planning Area as announced in the Federal Register on June 28, 
2013 ("Buffalo RMP/DEIS"). 78 Fed. Reg. 39010 (Jun. 28, 2013; Fed. Reg. 38975 (Jun. 28, 2013). Devon 
submits these scoping comments to the BLM due to the significant impact the proposed revision to the 
Resource Management Plan ("RMP") for the Buffalo Field Office Resource Management Plan ("Buffalo 
RMP") will have upon Devon's ongoing and future operations in the Buffalo Planning Area. 


Devon has significant interest in the area managed by the Buffalo Field Office including over 
135,000 gross acres of federal oil and gas leases, over 16,000 gross acres of State of Wyoming leases, 
and 151,000 acres of private leases and mineral deeds. Devon operates over 1, 500 wells in the Buffalo 
Planning Area and has produced 350 billion cubic feet of natural gas and approximately 45 million 
barrels of oil from these wells. Additionally, Devon has numerous employees and contractors in the 
area managed by the Buffalo Field Office and throughout Wyoming, including a field office in Gillette, 
Wyoming. Devon also has a substantial number of additional employees supporting these assets based 
out of Devon's corporate headquarters in Oklahoma City, Oklahoma. The adoption of the Buffalo 
RMP/DEIS will significantly impact Devon's existing operations in the Buffalo Planning Area. 


GENERAL COMMENTS 


At this point in time, Devon generally supports Alternative D, although additional modifications 
to the alternative are needed prior to adoption. Devon appreciates the flexibility BLM included in 
Alternative D and encourages the BLM to include even more flexibility in the Final Buffalo RMP. 


Devon is strenuously opposed to Alternative B. Devon is concerned that Alternative B will not 
honor existing rights in violation of federal law. As the BLM is aware, the vast majority of the Buffalo 
Planning Area has high potential for oil and gas development. See Reasonable Foreseeable 
Development Scenario for Oil and Gas for the Buffalo Field Office Planning Area Final Report, August 
16, 2012 ("RFD Report") Figures 68, 78; Buffalo RMP/DEIS, Maps 17, 18. The BLM should not 
unreasonably restrict access to this important source of domestic energy. Devon opposes Alternative B 
because it places far too many onerous and unreasonable restrictions on future oil and gas 
development. In particular, Alternative B inappropriately and unreasonably proposes to close much of 
the Buffalo Planning Area to future oil and gas leasing and places overwhelming operational restrictions 
and timing stipulations on the remainder of the lands. Buffalo RMP/DEIS, Map 14. 


When finalizing the Preferred Alternative, the BLM must ensure compliance with the Energy 
Policy Act of 2005, Energy Policy and Conservation Act of 2000 ("EPCA"), the National Energy Policy, 
and Executive Order Number 13212 (66 Fed. Reg. 28357 (May 18, 2001)) to reduce, rather than 
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increase, impediments to federal oil and gas leasing. Alternative B does not meet the purpose or 
requirements of the Energy Policy Act and must be rejected. Devon strongly opposes adoption of 
Alternative B or any element thereof. 


Role and Purpose of a Resource Management Plan 


Pursuant to the Federal Land Policy and Management Act of 1976 ("FLPMA"), the BLM is 
required to develop land use plans to guide the agency's management of federal lands under its 
administration. 43 U.S.C. 1711 (2012). Land use plans, known under the BLM's regulations as RMPs, are 
designed to "guide and control future management actions." See Norton v. Southern Utah Wilderness 
Society, 542 U.S. 55, 59 (2004) (citing 43 U.S.C. § 1712; 43 C.F.R. § 1610.2). "Generally, a land use 
plan describes, for a particular area, allowable uses, goals for future condition of the land, and specific 
next steps." Norton v. Southern Utah Wilderness Alliance, 542 U.S. at 59 (citing 43 C.F.R. 1601.0-5(k)) 
[currently codified at 43 C.F.R. 1601.0-5(n)]. FLPMA requires the BLM to manage federal lands and 
minerals "in accordance with" the RMPs developed by the BLM after appropriate notice and comment. 
43 U.S.C. § 1732 (2012); 43 C.F.R. § 1610.5-3(a) (2012). Nonetheless, the Supreme Court of the United 
States, in a unanimous decision, recognized that under FLPMA, and the BLM's own regulations, land use 
plans are not ordinarily the medium for making affirmative decisions. Norton v. Southern Utah 
Wilderness Alliance, 542 U.S. at 69. The Supreme Court further recognized that the development of 
RMPs is only the "preliminary step in the overall process of managing public lands." Norton v. Southern 
Utah Wilderness Alliance, 542 at 69; see also Theodore Roosevelt Conservation P'ship v. Salazar, 616 
F.3d 497, 504 (D.C. Cir 2010). The Interior Board of Land Appeals ("IBLA") has similarly recognized that 
RMPs are not "static documents" which remain "fixed for all time." Southern Utah Wilderness 
Alliance, et at., 144 IBLA 70, 88 (1998). "On the contrary, for an RMP to have any ultimate vitality, it 
must be seen as a management tool which is necessarily circumscribed by the values and knowledge 
existing at the time of its formulation." /d. Finally, the BLM's Land Use Planning Handbook specifies 
that RMPs are not normally used to make site-specific implementation decisions. See BLM Handbook H-
1601-1, II.B.2.a, pg. 13 (Rel. 1-1693 3/11/05); see also Theodore Roosevelt, 616 F.3d at 504, (holding 
that a RMP does not include a decision "whether to undertake or approve any specific action") (citing 
43 C.F.R. 1601.0-5(n)). 


Given its nature and purpose, the BLM should carefully consider what decisions need to be 
made in the Buffalo RMP. The BLM should not attempt to make site-specific decisions, but should 
develop only broad management goals and objectives. Further, the BLM should not expend unnecessary 
resources attempting to analyze the potential impacts of oil and gas development on a site-specific 
basis more than necessary given the uncertainty associated with the location and extent of future 
development. See N. Alaska Envtl. Ctr. v. Kempthorne, 457 F.3d 969 (9th Cir. 2006). Individual 
development projects will be analyzed on a case-by-case basis if and when operations are actually 
proposed. Based on the BLM's own policies and binding legal precedent, the BLM should ensure that 
the agency does not utilize the land use planning process to impose site-specific conditions of approval 
("COAs") or unreasonably limit future management actions when revising the Buffalo RMP. Finally, the 
BLM should ensure that the Buffalo RMP, when adopted, provides sufficient flexibility to address and 
manage changing development practices, new technology, and new management challenges without 
amending the RMP. 


The BLM Must Manage Public lands in the Buffalo Planning Area for Multiple Use- Including 
Oil and Gas Development 


The development of oil and gas resources from public lands is a critical part of the BLM's 
responsibilities. 43 U.S.C. § 1702(1) (defining mineral exploration and development as a principal or 
major use of public lands). Under FLPMA, the BLM is required to manage the public lands on the basis 
of multiple use and sustained yield. 43 U.S.C. § 1701 (a)(7) (2012). " 'Multiple use management' is a 
deceptively simple term that describes the enormously complicated task of striking a balance among 
the many competing uses to which land can be put, 'including, but not limited to, recreation, range, 
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timber, minerals, watershed, wildlife and fish, and [uses serving] natural scenic, scientific and 
historical values.' " Norton v. Southern Utah Wilderness Alliance, 542 U.S. at 58 (quoting 43 U.S.C. § 


1702(c)). "Of course not all uses are compatible." /d. Devon recognizes the difficult task the BLM 
faces to manage public lands in the Buffalo Planning Area for multiple use, but encourages the BLM to 
remember that oil and gas development is a crucial part of the BLM's multiple use mandate. The BLM 
must ensure that oil and gas development is not unreasonably limited in the revision to the Buffalo 
RMP. 


Existing Lease Rights 


The BLM acknowledges in the Buffalo RMP /DE IS that it must honor valid existing rights. Buffalo 
RMP /DEIS, pg. 12. "The RMP will recognize valid existing rights." The BLM should further expressly 
recognize that oil and gas leases are existing rights that cannot be modified. Sierra Club v. Peterson, 
717 F.2d 1409, 1411 (D.C. Cir. 1983); Solicitor's Opinion M-36910, 88 I.D. 909, 912 (1981). Once the 
BLM has issued a federal oil and gas lease without no surface occupancy ("NSO") stipulations, and in the 
absence of a nondiscretionary statutory prohibition against development, the BLM cannot completely 
deny development on the leasehold. See, e.g., National Wildlife Federation, et at., 150 IBLA 385, 403 
(1999). Only Congress has the right to completely prohibit development once a lease has been issued. 
Western Colorado Congress, 130 IBLA 244, 248 (1994). Given its existing rights, the BLM cannot deprive 
Devon of its valid and existing lease rights either directly or indirectly. When it enacted FLPMA, 
Congress made it clear that nothing therein, or in the land use plans developed thereunder, was 
intended to terminate, modify, or alter any valid or existing property rights. See 43 U.S.C. § 1701 
(2012). Thus, a RMP prepared pursuant to FLPMA, after lease execution and after drilling and 
production has commenced, is likewise subject to existing rights. See Colorado Environmental Coal, et 
at., 165 IBLA 221, 228 (2005). The Buffalo RMP, when revised, cannot defeat or materially restrain 
Devon's valid and existing rights to develop its leases through COAs or other means. See Colorado 
Environmental Coal, et at., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 
356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 
(D.Colo. 1996). 


In order to effectuate this purpose, the BLM promulgated policies regarding the contractual 
rights granted in an oil and gas lease. BLM Instruction Memorandum 92-67 states that "[t]he lease 
contract conveys certain rights which must be honored through its term, regardless of the age of the 
lease, a change in surface management conditions, or the availability of new data or information. The 
contract was validly entered based upon the environmental standards and information current at the 
time of the lease issuance." As noted in the BLM's Instruction Memorandum, the lease constitutes a 
contract between the federal government and the lessee which cannot be unilaterally altered or 
modified by the BLM. 


The BLM's Land Use Planning Handbook also specifically recognizes that existing rights must be 
honored. BLM Land Use Planning Handbook H-1601-1, III.A.3, pg. 19 (Rel. 1-1693 3/11/05). The BLM 
must comply with its planning handbook and recognize existing rights. Any attempts to modify existing 
rights could violate the terms of Devon's contracts with the BLM and the BLM's own policies. 


In the revised Buffalo RMP and accompanying environmental impact statement ("EIS"), the BLM 
should also state clearly that an oil and gas lease is a contract between the federal government and the 
lessee, and that the lessee has certain rights thereunder. See Mobil Oil Exploration Et Producing 
Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000) (recognizing that lease contracts under the 
Outer Continental Shelf Lands Act gives lessees the right to explore for and develop oil and gas); Oxy 
USA, Inc. v. Babbitt, 268 F.3d 1001, 1006-7 (1Oth Cir. 2001) (noting that the Tenth Circuit has long held 
that federal oil and gas leases are contracts) rev'd on other grounds, BP America Production Co. v. 
Burton, 549 U.S. 84 (2006). Although the BLM may revise the existing RMP for the Buffalo Planning 
Area, the BLM-and the public-should be reminded that the BLM cannot unilaterally alter or modify the 
terms of existing leases. Under well-established precedent, after BLM accepts the bid, the lessee fully 
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pays for the lease, and a lease is issued, a contract exists between the lessee and BLM based solely on 
those identified terms and conditions. See e.g., Coastal States Energy Co., 80 IBLA 274, 279 (1984). 
BLM may not later amend the lease with terms not identified in the sale notice and not part of the 
contract subject to the bidding process. A retroactive amendment of lease terms by BLM would be a 
unilateral breach of the lease contract. "To hold otherwise would ... violate the equal opportunity 
for all bidders to compete on a common basis for leases." Anadarko Prod. Co., 66 IBLA 174, 176 (1982), 
aff'd, Civ. No. 82-1278C (D.N.M. 1983). 


As a federal lessee, Devon has a legal right to occupy the surface to explore for, produce, and 
develop oil and gas resources on its leases. See Pennaco Energy v. United States Dep't of the Interior, 
377 F.3d 1147, 1160 (10th Cir. 2004); 43 C.F.R. § 3101.1-2. Courts have recognized that once the BLM 
has issued an oil and gas lease conveying the right to access and develop the leasehold, the BLM cannot 
later impose unreasonable mitigation measures that take away those rights. See Conner v. Burford, 84 
F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (BLM can impose only "reasonable mitigation 
measures ... to minimize adverse impacts ... to the extent consistent with lease rights granted"). 
The BLM should also recall that oil and gas lessees have not just the right, but the obligation, to 
develop their lease. 43 C.F.R. § 3162.1(a) (requiring developed leases to maximize production). 


The Buffalo RMP also cannot defeat or materially restrain Devon's valid and existing rights to 
develop its leases through COAs, or other means. See Colorado Environmental Coal, et al., 165 IBLA 
221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360 (1996) aff'd, Colorado 
Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). Further, the 
Secretary of the Interior and the federal courts have interpreted the phase "valid existing rights" to 
mean that BLM cannot impose stipulations or conditions of approval that make development on existing 
leases either uneconomic or unprofitable. See Utah v. Andrus, 486 F.Supp. 995, 1011 (D. Utah 1979); 
see also Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2006) (BLM can 
impose only "reasonable mitigation measures . . . to minimize adverse impacts . . . to the extent 
consistent with lease rights granted"). 


The BLM often cites a relatively recent decision from the IBLA for the proposition that the 
agency can impose COAs on existing leases. Yates Petroleum Corp., 176 IBLA 144 (2008). The Yates 
decision does not stand for the proposition that BLM can impose COAs whenever it deems necessary or 
in broad programmatic documents such as the Buffalo RMP. Rather, in Yates, the IBLA merely affirmed 
the imposition of an additional COA based on site-specific information including recent and directly 
applicable scientific research. Yates, 176 IBLA at 157; William P. Maycock, 177 IBLA 1, 16-17 (2009). 
The Yates decision does not authorize the BLM to ignore relevant lease terms or the BLM regulations at 
43 C.F.R. § 3101.1-2. Further, BLM must recall that it cannot impose new, unreasonable mitigation 
requirements on existing leases. Courts have recognized that once the BLM has issued an oil and gas 
lease conveying the right to access and develop the leasehold, the BLM cannot later impose 
unreasonable mitigation measures that take away those rights. See Conner v. Burford, 84 F.2d 1441, 
1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (BLM can impose only "reasonable mitigation measures .. 
. to minimize adverse impacts ... to the extent consistent with lease rights granted"). 


The BLM recently recognized the nature of existing oil and gas lease rights in the Pinedale RMP 
issued by the BLM in November of 2008. "Existing oil and gas or other mineral lease rights will be 
honored. When an oil and gas lease is issued, it constitutes a valid existing right; BLM cannot 
unilaterally change the terms and conditions of the lease . . . Surface use and timing restrictions from 
this RMP cannot be applied to existing leases." Pinedale RMP, pg. 2-19. Similar language exists in the 
December 2008 Rawlins RMP. Rawlins RMP, pg. 20. Devon encourages the BLM to include similar 
language in the Buffalo RMP. 
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Stipulations Should be the least Restrictive Possible 


When revising the Buffalo RMP, the BLM should ensure that stipulations developed for future oil 
and gas leasing are the least restrictive necessary to adequately protect other resource values. Since 
the BLM issued the Buffalo RMP in 1985, Congress passed the Energy Policy Act of 2005. Section 363 of 
that Act required the Secretary of the Interior and the Secretary of Agriculture to enter into a 
Memorandum of Understanding ("MOU") regarding oil and gas leasing and to ensure that lease 
stipulations are applied consistently, coordinated between agencies, and "only as restrictive as 
necessary to protect the resources for which the stipulations are applied." Energy Policy Act of 2005, 
Pub. L. No. 109-58, § 363(b )(3), 119 Stat. 594, 722 (2005). The MOU required by § 363 of the Energy 
Policy Act of 2005 was finalized in April of 2006 as BLM MOU W0300-2006-07. The stipulations for oil 
and gas leases within the revised Buffalo RMP should not be onerous or more restrictive than necessary. 
Based on Devon's review of the proposed alternatives in the Buffalo RMP/DEIS, the BLM did not always 
follow the guidance in this MOU or the express direction in the Energy Policy Act of 2005. In many 
circumstances, the BLM proposes to adopt stipulations that are overly restrictive. The BLM must 
consider the MOU when selecting the agency's Preferred Alternative or adopting the Buffalo RMP. 


Devon additionally offers the following comments organized by chapter and section of the 
Buffalo RMP/DEIS. For the agency's convenience, these comments are organized by section in the 
Buffalo RMP/DEIS. 


CHAPTER 1 - PURPOSE AND NEED FOR ACTION 


Section 1.1.2- land Ownership within the Planning Area 


The BLM properly recognizes that under Wyoming law in situations where the surface estate and 
the mineral estate are owned by separate parties, the mineral estate is considered the dominant 
estate. Buffalo RMP/DEIS, pg. 2; see also Mingo Oil Producers v. Kamp Cattle Co., 776 P.2d 736, 741 
(Wyo. 1989) (noting the mineral estate is the dominant estate in Wyoming). The Buffalo RMP should 
also recognize that BLM has expressly recognized and stated that Wyoming's "split estate law" 
(Wyoming Statute §§ 30-5-401 - 30-5-410) does not apply to situations where the mineral estate is 
owned by the federal government. The BLM Director notified the State of Wyoming Oil and Gas 
Supervisor in June of 2005 that "[i]n light of the legal concerns posed by application of W.S. [Wyoming 
Statute] 30-5-401 - 410 to federal oil and gas, we believe that the statute and regulations implementing 
the statute are limited in application to state and private mineral estate." The BLM should inform the 
public of the BLM's position regarding this issue in the Final EIS and the Buffalo RMP to avoid 
inconsistencies with the Bureau's policy and confusion for the public. 


Section 1.2.1 - Purpose 


Devon is concerned that the BLM did not identify honoring valid existing rights as one of the 
purposes for the Buffalo RMP revision. Buffalo RMP.DEIS, pg. 4. As described earlier, the authority 
conferred to the BLM in FLPMA specifically requires the agency to honor valid existing rights. 43 U.S.C. 
§ 1701, note A. The BlM should specifically identify honoring valid existing rights as one of the 
purposes of the RMP revision. 


Section 1.4. 1 - Planning Issues 


The BLM inappropriately suggests one of the purposes of a RMP is going to be ensuring that BLM
managed activities occurring on public lands do not contribute to adverse air quality impacts. Buffalo 
RMP/DEIS, pg. 10. As described in more detail below, the BLM does not have authority over air quality 
resources or issues within Wyoming. 42 U.S.C. §§ 7401, et seq.; Wyoming Outdoor Council, et al., 176 
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IBLA 15, 26 (2008). The BLM should not attempt to manage or control air quality issues within the 
Buffalo Planning Area. 


Section 1.4.2 - Planning Criteria 


In addition to the other planning criteria identified in the Buffalo RMP/DEIS, the BLM should 
reference its relatively recently promulgated National Environmental Policy Act ("NEPA") regulations 
which are codified at 43 C.F.R. part 46. 73 Fed. Reg. 61314 (Oct. 15, 2008). Presumably, the BLM 
prepared the Buffalo RMP/DEIS in accordance with the agency's NEPA regulations. 


The BLM notes that it developed a reasonably foreseeable development scenario ("RFD 
Scenario") for the Buffalo Field Office. The BLM indicates that the RFD Scenario was developed for the 
Buffalo Planning Area. Buffalo RMP /DEIS, pg. 13. This is one of the only few clear references to the 
RFD Scenario in the entire Draft EIS for the Buffalo RMP. Given litigation involving the RFD Scenario in 
the past, the BLM should more clearly explain how the RFD Scenario was developed for the Buffalo RMP 
and how it is utilized in the BLM's analysis. 


When discussing the RFD Scenario, the BLM must be aware, and carefully describe to the public, 
that the RFD Scenario is not a limit or threshold on future development. Rather, the RFD Scenario is a 
tool utilized by the BLM to estimate the potential impacts of oil and gas development. The 
development of the RFD Scenario is not expressly required by FLPMA, NEPA, or the BLM's planning 
regulations at 43 C.F.R. part 1600. Rather, the concept arises from NEPA's general requirement to 
consider the potential cumulative impacts of a major federal action significantly affecting the quality 
of the human environment. The regulations implementing NEPA require agencies to consider 
cumulative impacts when conducting NEPA analysis. 40 C.F.R. §§ 1508.7, 1508.25(c). The BLM adopted 
this requirement into its planning regulations by requiring RMPs to estimate the potential physical, 
biological, economic, and social effects of each alternative considered. 43 C.F.R. § 1610.4-6. The 
regulations specifically note that this estimate may be stated in terms of probable ranges where effects 
cannot be precisely determined. 43 C.F.R. § 1610.4-6. 


In order to estimate the potential impacts of oil and gas development within a particular 
resource area, the BLM developed the requirement for the agency to prepare the RFD Scenario in 
connection with the preparation of the EIS accompanying a new or revised RMP. See 43 C.F.R. § 
1601.0-6 (requiring the preparation of an environmental impact statement when preparing a new or 
revised RMP). The BLM incorporated this requirement into the BLM Land Use Planning Handbook H-1624 
-Planning for Fluid Mineral Resources. See BLM Land Use Planning Handbook H-1624- Planning for Fluid 
Mineral Resources, Chapter Ill (Ret. 1-1582 5/7 /90). Thus, the BLM's Fluid Mineral Planning Handbook is 
the original source of the term "RFD Scenario." The BLM's Fluid Mineral Planning Handbook provides 
that the cumulative impacts of RFD Scenarios are one of three factors for analysis which should be 
considered when making fluid mineral determinations in RMPs or plan amendments. See BLM Land Use 
Planning Handbook H-1624 - Planning for Fluid Mineral Resources, Chapter II I.A. (Ret. 1-1582 5/7 /90). 
Rather than a limit on future development, the RFD Scenario is intended to serve as a tool assisting in 
NEPA compliance. "To ensure NEPA compliance a minimum level of exploration and development 
activities should be projected." See BLM Land Use Planning Handbook H-1624 - Planning for Fluid 
Mineral Resources, Chapter III.B.4.a.(2) (Ret. 1-1582 5/7/90). 


The BLM more recently defined and interpreted the purpose and role of the RFD Scenario in an 
Instruction Memorandum and Amendment to the BLM Land Use Planning Handbook H-1624- Planning for 
Fluid Mineral Resources issued in 2004. See BLM Instruction Memorandum 2004-089, Policy for 
Reasonably Foreseeable Development Scenario for Oil and Gas (Jan. 16, 2004) (I.M. 2004-089). 1 The 


1 The heading on BLM Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable Development (RFD) 
Scenario for Oil and Gas (Jan. 16, 2004) indicates that it expired on September 30, 2005, but the actual text of the 
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RFD Scenario is defined by the BLM as a "baseline scenario of activity assuming all potentially 
productive areas can be open under standard lease terms and conditions, except those areas designated 
as closed to leasing by law, regulation or executive order." See I.M. 2004-089, Attachment 1-1. The 
RFD Scenario is neither a Planning Decision nor the "No Action Alternative" in the NEPA document. See 
I.M. 2004-089, Attachment 1-1. "In the NEPA document, the RFD baseline scenario is adjusted under 
each alternative to reflect varying levels of administrative designations, management practices, and 
mitigation measures." See I.M. 2004-089, Attachment 1-1. "The RFD is based on review of geologic 
factors that control potential for oil and gas resource occurrence and past and present technological 
factors that control the type and level of oil and gas activity." See I.M. 2004-089, Attachment 1-3. 
"The RFD also considers petroleum engineering principles, as well as practices and economics 
associated with discovering and producing oil and gas." See I.M. 2004-089, Attachment 1-3. 


The Secretary of the Interior, through the IBLA, has made clear in at least nine separate 
decisions that the RFD Scenario is not a planning decision, nor is it a limit on future development. 2 


Wyoming Outdoor Council, et at., 176 IBLA 15, 45 (2008); Biodiversity Conservation Alliance, et at., 174 
IBLA 1, 9 - 13 (2008) (holding with respect to the Great Divide RMP that the RFD Scenario is not a 
limitation on development); Deborah Reichman, 173 IBLA 149, 157- 158 (2007) (holding with respect to 
the Dakota Prairie Grasslands Little Missouri National Grasslands RMP that the RFD Scenario is not a 
limitation on development); National Wildlife Fed'n, 170 IBLA 240, 249 (2006) (holding with respect to 
the Great Divide RMP that the RFD Scenario is not a limitation on development); Wyoming Outdoor 
Council, et at., 164 IBLA 84, 99 (2004) (holding with respect to the Pinedale RMP that the RFD Scenario 
does not establish "a point past which further exploration and development is prohibited"); Southern 
Utah Wilderness Alliance, 159 IBLA 220, 234 (2003) (holding that the Book Cliffs RMP did not establish a 
well limit); Theodore Roosevelt Conservation Partnership, et at., IBLA Docket No. 2007-208, Order at 
*22 (Sept. 5, 2007); Wyoming Outdoor Council, et at., IBLA Docket No. 2006-155, Order at *26 - 27 
(June 28, 2006) (determining RFD Scenario for Pinedale RMP is not a limitation on future development); 
Biodiversity Conservation Alliance, et at., IBLA No. 2004-316, Order at *7 (Oct. 6, 2004) (citing 
Southern Utah Wilderness Alliance, 159 IBLA at 234) (holding with respect to the Great Divide RMP that 
the "RFD scenario cannot be considered to establish a limit on the number of oil and gas wells that can 
be drilled in a resource area."). 


Even more recently, two federal courts confirmed that the RFD Scenario is not intended as a 
limit on oil and gas development. Both decisions involve oil and gas development in Wyoming and are, 
therefore, very relevant to RMPs in Wyoming. First, the United States District Court for the District of 
Columbia recently affirmed the Secretary's position that the RFD Scenario is not a limit on future 
development in Wyoming. Theodore Roosevelt Conservation Partnership v. Salazar, 605 F.Supp.2d 263, 
283 (D.D.C. 2009). The trial court's determination was affirmed by the United States Court of Appeals 
for the District of Columbia Circuit, a decision that can only be overturned by the Supreme Court of the 
United States. In the decision, the federal appellate court determined that the RFD Scenario is merely 
an analytical tool, not "a point past which further exploration and development is prohibited." 
Theodore Roosevelt Conservation P'ship v. Salazar, 616 F.3d 497, 509 (D.C. Cir. 2010). 


As indicated by the number of decisions cited above, the purpose of the RFD Scenario continues 
to be a source of confusion and litigation. The BLM must carefully explain to the public that the RFD 
Scenario is not a cap or limitation on future development in the Buffalo RMP. In the most recent 
published decision from the IBLA regarding the RFD Scenario, the IBLA unequivocally determined that 


Instruction Memorandum states that "This policy becomes effective upon date of issuance and remains in effect until 
cancelled or amended." See BLM Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable 
Development (RFD) Scenario for Oil and Gas (Jan. 16, 2004), pg. 1. Devon, therefore, assumes Instruction 
Memorandum 2004-089 is still in effect. 
2 The IBLA is the authorized representative of the Secretary of the Interior, 43 C.F.R. § 4.1, and is the final decision
maker for the DOL See 43 C.F.R. § 4.21(d), 4.403 (2008). See also The Morgan Corp., 120 IBLA 245, 252 (1991) 
(describing the authority of the IBLA). 
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the RFD Scenario is not, and cannot be used as, a limitation on future oil and gas development. "While 
an important tool in the land use planning process, RFD Scenarios do not constitute fixed or maximum 
limits on development under FLPMA such that exceeding them constitutes a violation of that statute." 
Biodiversity Conservation Alliance, et at., 174 IBLA 1, 11 (2008). 


In order to prevent future litigation and appeals, the BLM must include language in the Record 
of Decision ("ROD") and the Buffalo RMP describing the purpose of the RFD Scenario and the fact that 
the RFD Scenario is not a planning decision or limitation on future oil and gas development. Instruction 
Memorandum 2004-089, Policy for Reasonably Foreseeable Development ("RFD") Scenario for Oil and 
Gas (Jan. 16, 2004). For example, the BLM could expressly adopt and incorporate the position that the 
Secretary of the Interior, through the IBLA, has expressed an opinion regarding the RFD Scenario in a 
recent published opinion: 


Noting that an RFD scenario is an analytical tool, we expressly rejected both the idea 
that it establishes a point past which further exploration and development is 
prohibited, and the assumption that the underlying environmental analysis has no 
validity beyond the RFD scenario. In rejecting that assertion, we implicitly agreed with 
BLM that an RFD scenario is neither a planning decision nor the No Action Alternative in 
the NEPA document. 


National Wildlife Federation, et at., 170 IBLA 240, 249 (2006) (internal quotations and citations 
omitted). The BLM must carefully draft any and all references to the RFD Scenario in the Buffalo RMP 
and accompanying EIS. 


Devon is pleased that the Buffalo RMP and EIS will address the Pennaco v. United States 
Department of the Interior, 377 F.3d 1147 (10th Cir. 2004) decision that required the BLM to prepare 
additional analyses of coal bed natural gas ("CBNG") development prior to issuing new fluid mineral 
leases within the Buffalo Planning Area. Buffalo RMP/DEIS, pg. 13. The inability of the BLM to issue 
new oil and gas leases within the Buffalo Field Office has been a significant impediment to emerging oil 
and gas development within the region. Although a significant portion of the Buffalo Planning Area is 
currently leased for oil and gas development, there are numerous pockets and open areas that need to 
be leased in order for oil and gas development, particularly horizontal oil development, to continue 
within the region. Devon encourages the BLM to complete the process for the Buffalo RMP as quickly as 
possible so it may resume leasing within the Buffalo Planning Area as soon as possible. 


CHAPTER 2 - RESOURCE MANAGEMENT PLAN AlTERNATIVES 


Section 2.1 - Alternatives Development Process 


Devon applauds the BLM's recognition that all management actions developed under all 
alternatives are subject to valid existing rights. Buffalo RMP/DEIS, pg. 24. As discussed earlier, BLM's 
authority under FLPMA is expressly limited by valid existing rights. 43 U.S.C. § 1701, note A. The BLM 
must not limit oil and gas development on valid existing lease rights in the Buffalo RMP. Conner v. 
Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (BLM can impose only "reasonable 
mitigation measures ... to minimize adverse impacts ... to the extent consistent with lease rights 
granted"). 


Section 2.2.2- Allowable Uses and Management Actions 


The BLM indicates that the agency will impose certain restrictions on future operations under 
all alternatives to protect sage-grouse. Buffalo RMP /DEIS, pg. 26. The BLM needs to explain how the 
Conservation Measures and Required Design Features described in Appendix D will be applied to existing 
oil and gas leases. As currently proposed, it appears these new Design Features and Mitigation 
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Measures will be applied to all future operations on federal lands, regardless of the nature or extent of 
existing lease rights. When it enacted FLPMA, Congress made it clear that nothing within the statute, or 
in the land use plans developed under FLPMA, was intended to terminate, modify, or alter any valid or 
existing property rights. See 43 U.S.C. § 1701. Thus, a RMP prepared pursuant to FLPMA, after lease 
execution, is likewise subject to existing rights. See Colorado Environmental Coal, et at., 165 IBLA 221, 
228 (2005). The Buffalo RMP, when revised, cannot defeat or materially restrain Devon's valid and 
existing rights to develop its leases through unreasonable COAs or other means. Colorado 
Environmental Coal., et al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 
356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 F. Supp. 1247 
(D. Colo. 1996)); Mitchell Energy Corp., 68 IBLA 219, 224 (1982) (citing Solicitor's Opinion, M-36910, 88 
I.D. 908, 913 (1981)). 


Federal courts have interpreted the phrase "valid existing rights" to mean that federal agencies 
cannot impose stipulations or COAs that make development on existing leases either uneconomic or 
unprofitable. See Utah v. Andrus, 486 F. Supp. 995, 1011 (D. Utah 1979); see also Conner v. Burford, 
84 F.2d 1441, 1449-50 (9th Cir. 1988). BLM cannot prohibit a lessee from developing its leases. 
National Wildlife Federation, et al., 150 IBLA 385, 403 (1999). Only Congress has the right to 
completely prohibit development once a lease has been issued. Western Colorado Congress, 130 IBLA 
244, 248 (1994). 


While Devon recognizes the BLM may impose mitigation measures on its operations, BLM's 
authority is not limitless. The BLM cannot impose COAs that are inconsistent with Devon's existing, 
contractual lease rights and the BLM cannot restrict operations to the point that economic development 
on a lease is precluded. Sierra Club v. Hodel, 848 F.2d 1068, 1087-88 (10th Cir. 1988); Colorado 
Environmental Coalition, 165 IBLA 221, 228 (2005) (determining that a RMP may not constrain 
restrictions on the exercise of existing oil and gas leases that defeat or materially restrain existing 
rights.); Colorado Open Space Council, 73 IBLA 226, 229 (1983) (holding that regulation of existing oil 
and gas leases may not "unreasonably interfere" with the rights previously conveyed in an oil and gas 
lease). 


The Buffalo RMP also cannot defeat or materially restrain Devon's valid and existing rights to 
develop its leases through the broad application of COAs or other means on all future activities. See 
Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 
135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 F. 
Supp. 1247 (D. Colo. 1996). The BLM often cites a relatively recent decision from the IBLA for the 
proposition that the agency can impose COAs on existing leases, including the type of seasonal 
limitations proposed for operation and maintenance activities. Yates Petroleum Corp., 176 IBLA 144 
(2008). The Yates decision does not stand for the proposition that BLM can impose COAs whenever it 
deems necessary or in broad programmatic documents such as the Buffalo RMP /DEIS. Rather, in Yates, 
the IBLA merely affirmed the imposition of an additional COA based only upon site-specific information 
including recent and directly applicable scientific research. Yates, 176 IBLA at 157; see also William P. 
Maycock, 177 IBLA 1, 16-17 (2009). The Yates decision does not authorize the BLM to ignore relevant 
lease terms, the BLM regulations at 43 C.F.R. § 3101.1-2, or the rights previously conveyed to Devon. 
The Yates decision certainly does not authorize the BLM to impose broad, comprehensive restrictions on 
existing leases through a revised land use plan. Further, BLM must recall that it cannot impose new, 
unreasonable mitigation requirements on existing leases. Courts have recognized that once the BLM has 
issued an oil and gas lease conveying the right to access and develop the leasehold, the BLM cannot 
later impose unreasonable mitigation measures that take away those rights. See Conner v. Burford, 84 
F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (BLM can impose only "reasonable mitigation 
measures ... to minimize adverse impacts ... to the extent consistent with lease rights granted"). 
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Section 2.4- Alternatives Considered but not Carried Forward for Detailed Analysis 


From a NEPA standpoint, the BLM has developed and analyzed a reasonable range of 
alternatives in the Buffalo RMP /DE IS. By including alternatives that are likely to have either more 
significant or less significant environmental impacts than the No Action Alternative, the BLM has 
provided a basis for informed comparison between various management scenarios for the public and the 
agencies. The BLM should also recognize that its obligation to consider alternatives is not without 
limitations. It is well established that NEPA requires an agency only to consider "reasonable 
alternatives." 40 C.F.R. § 1502.14 (2012). Courts and the IBLA have long held that "[a]lternatives that 
do not accomplish the purpose of an action are not reasonable and need not be studied in detail by the 
agency." Citizens' Comm. to Save Our Canyons v. United States Forest Serv., 297 F.3d 1012, 1030 
(1Oth Cir. 2002) (citations and internal punctuation omitted). "The Bureau may eliminate alternatives 
that are 'too remote, speculative, impractical, or ineffective,' or that do not meet the purposes and 
needs of the project." Biodiversity Conservation Alliance, et at. v. Bureau of Land Management, et at., 
608 F.3d 709, 715 (10th Cir. 2010) (citing New Mexico ex ret. Richardson, 565 F.3d at 708-09 & n. 30 
(citation omitted)); Northern Ala. Envtl. Ctr., et at., 153 IBLA 253, 263 (2004). "NEPA does not require 
agencies to analyze the environmental consequences of alternatives it has in good faith rejected as too 
remote, speculative, or impractical or ineffective." Citizens' Comm. to Save Our Canyons, 297 F.3d at 
1030-31 (internal punctuation omitted). 


In the Buffalo RMP I DEIS, the BLM properly eliminated several alternatives that are not 
practical, feasible, or consistent with the BLM's multiple use mandate. The BLM specifically properly 
eliminated alternatives that would have pursued closed fluid mineral leasing the entire Buffalo Planning 
Area and alternatives that would have indefinitely suspended or eliminated all federal mineral leasing 
in the planning area. Buffalo RMP/DEIS, pgs. 28 - 30. Such alternatives are not consistent with BLM's 
multiple use mandate or the fact the mineral development is specifically defined under FLPMA as a 
principal or major use of the federal lands. 43 U.S.C. § 1702(1) (defining mineral exploration and 
development as a principal or major use of public lands). Further, the BLM should inform the public 
that only the Secretary of the Interior could withdraw the entire planning area from oil and gas leasing 
under FLPMA and that withdrawals can only be made using specific procedures mandated by FLPMA. 43 
U.S.C. § 1714(a), (b) (requiring withdrawals to be made by the Secretary of the Interior, or a person in 
the Secretary's office who has been appointed by the President with the advice and consent of the 
Senate and listing the requirements necessary for the Secretary to withdraw public lands). With 
respect to indefinite suspensions, the BLM should remind the public that indefinite suspensions of 
existing leases are unreasonable because courts have recognized that a lengthy suspension of a federal 
lease may actually constitute an unconstitutional take of a private party's property rights. Bass 
Enterprise Production Co. v. United States, 45 Fed.Cl. 120, 123 (Fed.Cl. 1999). For these reasons, in 
addition to those referenced by the BLM, the BLM properly eliminated these alternatives from detailed 
consideration. 


Similarly, the BLM is not required to pursue alternatives that are not reasonable because they 
are not technically or economically feasible. The Council on Environmental Quality ("CEQ") has 
described reasonable alternatives as "those that are practical or feasible from the technical and 
economic standpoint and using common sense, rather than simply desirable." CEQ's Forty Most Asked 
Questions, Question 2a, 46 Fed. Reg. 18028, 18027 (Mar. 23, 1981) (emphasis added). BLM need not 
analyze speculative, impractical, or uneconomic alternatives. Citizens' Comm. to Save Our Canyons, 
297 F.3d at 1030-31. For example, overly stringent restrictions or COAs, such as requiring all 
directional drilling regardless of technical or economic considerations, may render development 
uneconomic and need not be analyzed. 


Further, the BLM is not required to analyze alternatives that require phased leasing of oil and 
gas resources. Buffalo RMP/DEIS, pg. 29. The United States Court of Appeals for the Tenth Circuit, 
which has authority over all of Wyoming, recently affirmed a BLM decision not to require a phased 
leasing resource management plan in the Buffalo Field Office specifically because such an alternative 
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would delay the production of energy resources and was not otherwise practical. Biodiversity 
Conservation Alliance, et at. v. Bureau of Land Management, et at., 608 F.3d 709, 715 (10th Cir. 2010). 
The BLM need not analyze such an unreasonable and impartial alternative. Further, allowing oil and 
gas developers to secure leases in only one portion of a geologic basin or area at a time will limit and 
preclude exploration and development activities. Before an oil and gas operator will be willing to 
commit the millions of dollars necessary to drill even a single exploratory oil and gas well, it must 
secure a large enough lease position to justify the expense. If phased leasing was mandated by the 
BLM, the operator may be unable to secure such lease positions and new exploration would come to 
halt, along with the economic benefits associated therewith. The BLM properly excluded from detailed 
consideration alternatives that would have unreasonably constrained oil and gas development such as 
phased leasing. Buffalo RMP/DEIS, pg. 29. 


Devon also agrees with the BLM's decision not to analyze an alternative that would have 
prohibited all development within Greater Sage-grouse habitat. Such an alternative is not only 
inconsistent with Devon's existing lease rights, but does not serve BLM's multiple use mandate. BLM 
properly excluded this alternative from detailed consideration. 


Section 2.6- Summaries of the Alternatives 


Withdrawal Procedures Under FLPMA 


Under Alternatives B and D, the Department of the Interior would be required to comply with 
the formal withdrawal requirements imposed by FLPMA. FLPMA defines a withdrawal as: 


withholding an area of Federal land from settlement, sale, location, or entry, under 
some or all of the general land laws, for the purpose of limiting activities under those 
laws in order to maintain other public values in the area or reserving the area for a 
particular public purpose or program; or transferring jurisdiction over an area of 
Federal land, other than "property" governed by the Federal Property and 
Administrative Services Act, as amended (40 U.S.C. 472) from one department, bureau 
or agency to another department, bureau or agency. 


43 U.S.C. § 1702(j). Under Alternatives B and D, the BLM proposes to make large areas of land 
unavailable to oil and gas leasing. Buffalo RMP/DEIS, Table 2.2, pg. 38. Withholding an area from 
leasing constitutes a withdrawal under FLPMA. Unbelievably, under Alternative B, the BLM proposes to 
close over 2,600,000 acres and render them unavailable for oil and gas leasing. /d. Because closing 
areas to oil and gas leasing constitutes a withdrawal, the Department of the Interior will be required to 
comply with the procedural provisions of section 204 of FLPMA. 43 U.S.C. § 1714. The BLM effectively 
admits that areas administratively unavailable to oil and gas development would directly and negatively 
impact oil and gas development. Buffalo RMP/DEIS, pg. 693. This language confirms Devon's position 
that closing areas to leasing is effectively a withdrawal under FLPMA. The BLM cannot avoid its 
obligation to comply with the withdrawal requirements under FLPMA by suggesting areas are 
administratively unavailable for oil and gas leasing. Such a condition is not recognized by the BLM's 
Planning Handbook. BLM Land Use Planning Handbook H-1601, Appd. C, pg. 24 (Rel. 1-1693 3/11/05). 
The manual makes it clear lands used must be open or closed. 


Additionally, the Secretary is required to comply with certain procedural requirements because 
it is closing large portions of the Planning Area to oil and gas leasing. Section 204 of FLPMA requires 
the Secretary of the Interior to comply with certain procedural mandates prior to closing an area of 
5,000 acres or more to mineral development. 43 U.S.C. § 1714. Because all of the alternatives propose 
to close areas of 5,000 acres or more to mineral development, the BLM must comply with section 204 of 
FLPMA. Among the other requirements imposed on the Department of the Interior is the requirement 
for the Secretary of the Interior, as compared to the Director of the BLM or a State Director, to make 
all withdrawals of federal lands. 43 U.S.C. § 1714(a). The Secretary-or a designee in the Secretary's 


BFO_RMP_1097 







Devon Comments to Buffalo RMP/DEIS 
Page 12 
September 26, 2013 


office appointed by the President and confirmed by the Senate-is authorized to make withdrawals 
under FLPMA. The Secretary is also required to provide notice of the proposed withdrawal in the 
Federal Register and conduct hearings regarding the withdrawal. 43 U.S.C. § 1714(b)(1 ), (h). Finally, 
the Secretary is required to notify both houses of Congress of the proposed withdrawal. See 43 C.F.R. § 


1610.6. The notice must include information: (1) regarding the proposed use of the land; (2) an 
inventory and evaluation of the current natural resource uses and value of the land and adjacent public 
and private land which may be affected; (3) an identification of present users and how they will be 
affected; (4) an analysis of the manner in which the existing and potential uses are incompatible with 
or in conflict with the proposed uses; (5) an analysis of the manner in which such lands will be used in 
relation to the specific requirements for the proposed uses; (6) a statement as to whether suitable 
alternative sites are available; (7) a statement of the consultation which has been or will be had with 
other federal, regional, state, and local government bodies; (8) a statement regarding the potential 
effects of the withdrawal on the state, local, and regional economy; (9) a statement of the length of 
time needed for the withdrawal; (1 0) the time and place of the hearings regarding the withdrawal; (11) 
the place where the records of the withdrawal can be examined; and (12) a report prepared by a 
qualified mining engineer, engineering geologist, or geologist, which shall include information on 
mineral deposits, mineral production, existing mining claims, and an evaluation of future mineral 
potential. 43 U.S.C. § 1714(c)(2). To date, the Department of the Interior has not complied with the 
requirements set forth in section 204 of FLPMA. Prior to approving the Buffalo RMP, the BLM must 
comply with these provisions and inform the public how it will be impacted by the withdrawal. 


FLPMA also requires the Secretary of the Interior to comply with specified procedural 
requirements before making a management decision that totally eliminates a principal or major use of 
the public lands for a period of two or more years on a tract of land more than 100,000 acres in size. 
43 U.S.C. § 1712(e). Oil and gas development is defined as a principal or major use of the public lands. 
43 C.F.R. § 1702(1). Under Alternatives Band D, the BLM would make over 100,000 acres unavailable to 
oil and gas leasing for a period of two years or more, yet BLM has not complied with the clear and 
unequivocal requirements of FLPMA. BLM must notify Congress of its intent to close significant areas to 
future oil and gas development prior to finalizing the Buffalo RMP. 


Section 2.6.1 -Alternative A Current Management (No Action) 


Devon generally supports portions of Alternative A to the extent described in these comments. 
The BLM notes that approximately 2,300,000 acres of the federal mineral estate are administratively 
unavailable for fluid mineral leasing under the No Action Alternative. Buffalo RMP/DEIS, pg. 43. The 
BLM should inform the public that this unavailability is a result of the Tenth Circuit decision in Pennaco 
Energy v. United States Dep't of the Interior, 377 F.3d 1147, 1160 (10th Cir. 2004), not as a result of a 
BLM decision-making process. As the BLM is well aware, under the terms of the existing 1985 RMP, the 
vast majority of the lands within the Buffalo Planning Area are open for oil and gas leasing and 
development. Absent detailed information regarding the Pennaco case, members of the general public 
may have the mistaken impression that more lands will be available for leasing under Alternative D than 
under the BLM's existing RMP. 


Section 2.6.2- Alternative B Resource Conservation 


Overall, Alternative B is overly restrictive, unnecessarily limits oil and gas development in the 
Buffalo Planning Area, and should be eliminated from further consideration. As discussed in more 
detail below, oil and gas development is one of the primary employment and tax revenue sources in the 
Buffalo Planning Area. Buffalo RMP /DE IS, pgs. 463 - 481. In these difficult economic times, the BLM 
should take every action to promote and foster the employment and revenue opportunities in Wyoming, 
not limit economic development and job creation. The BLM's adoption of Alternative B would have 
devastating economic impacts upon the region, State of Wyoming, and even the nation. Buffalo 
RMP/DEIS, pgs. 1463 - 1472. Oil and gas development, even on existing leases, would be significantly 
hampered by the BLM's management actions under Alternative B. Although Devon understands the 
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importance of having a wide range of alternatives to satisfy the requirements of NEPA, the BLM must 
not adopt Alternative B. 


In particular, Alternative B is not a reasonable alternative because it virtually eliminates oil and 
gas development from the public lands, contrary to the BLM's multiple use mandate. Under FLPMA, the 
BLM is required to manage the public lands on the basis of multiple use and sustained yield. 43 U.S.C. § 


1701(a)(7) (2012). "'Multiple use management' is a deceptively simple term that describes the 
enormously complicated task of striking a balance among the many competing uses to which land can 
be put, 'including, but not limited to, recreation, range, timber, minerals, watershed, wildlife and fish, 
and [uses serving] natural scenic, scientific and historical values.' " Norton v. Sothern Utah Wilderness 
Alliance, 542 U.S. at 58 (quoting 43 U.S.C. § 1702(c)). Further, under FLPMA, mineral exploration and 
development is specifically defined as a principal or major use of the public lands. 43 U.S.C. § 1702(l). 
Under FLPMA BLM is required to foster and develop mineral development, not stifle and prohibit such 
development. Alternative B does not comply with the BLM's multiple use mandate and must be 
eliminated. 


The overall minerals management under Alternative B is inappropriate because it unreasonably 
limits oil and gas development. As noted above, the BLM is significantly limiting potential future oil 
and gas development in the planning area by making over 2,600,000 acres under Alternative B 
unavailable for oil and gas leasing. The BLM is additionally making 642,232 acres available to oil and 
gas leasing only with major constraints under Alternative B. Alternative B in particular eliminates 
almost the entire planning area for mineral development and must not be selected by the BLM. 


As the BLM is aware, mineral exploration and production is identified as a principal or major use 
of the federal lands under FLPMA. 43 U.S.C. § 1702(l). Federal agencies are required to expedite 
projects which increase domestic energy production under existing executive orders. Executive Orders 
13211, 13212, and 13302. The adoption of Alternative B would significantly curtail domestic production 
compared to both the baseline scenario and any of the other alternatives analyzed by the BLM. Buffalo 
RMP /DEIS, Tables 4.81, 4.83. The loss of such an enormous energy supply is contrary to the best 
interests of the nation, and inconsistent with the Energy Policy Act of 2005. 


The removal of vast areas of lands from future oil and gas development and potential 
restrictions on existing leases under Alternative B would also significantly restrict regional earnings, 
jobs, and tax revenue. According to the information presented in the Buffalo RMP /DEIS, the adoption 
of Alternative B would reduce regional earnings significantly and reduce local jobs by a staggering 94% 
over the current management. See Buffalo RMP/DEIS, pg. 1454. In these difficult economic times, it is 
inappropriate for the BLM to significantly restrict economic development opportunities. The Obama 
Administration has repeatedly indicated that its first priority is to create jobs for the American people, 
yet the BLM is considering alternatives that would significantly reduce jobs in the Planning Area. Such 
an alternative is inappropriate and should be eliminated. The BLM cannot adopt an alternative that 
would reduce economic development, decrease domestic energy supplies, and harm the local tax base. 


Further, as described in more detail in Devon's comments regarding Chapter 4, the BLM has not 
analyzed or disclosed the potential impacts the restrictions on future leasing may have upon operations 
on existing leases. As the BLM acknowledges, a significant extent of the Buffalo Planning Area is 
currently leased for oil and gas development. Some leases, however, are isolated making them 
virtually impossible and not economically feasible to develop in their current state. Any responsible oil 
and gas producer who decides to take the risk of exploring by drilling a wildcat area must do so only 
after assembling a large enough block of leasehold acreage so that, if the drilling is successful, it can 
obtain an adequate return on the high risk dollars invested. The BLM has, in another context, 
recognized the need for control of a reasonable acreage block. See Prima Oil Et Gas Co., 148 IBLA 45, 
51, (1999) (BLM policy to suspend leases when "a lessee is unable to explore, develop, and produce 
leases due to the proximity, or commingling of other adjacent Federal lands needed for logical 
exploration and development that are currently not available for leasing"). The BLM must recognize, 
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study, and report the economic impact of its decision to close significant portions of the planning area 
to leasing, or to make significant portions of the planning area only available with major constraints 
will have upon future exploration and development in the area. It is not enough for the BLM to simply 
assert that existing lease rights will be protected, the BLM must analyze further how existing lease 
rights will be impacted by future limitations on leasing and development and what protection it will 
afford existing leases in the above described scenario. 


Section 2.6.4- Alternative D Agency Preferred Alternative 


Overall, Devon is pleased with the amount of flexibility the BLM has created in Alternative D. 
Rather than creating a strict management scheme that would bind the agency in the future, the BLM 
has proposed a level of flexibility under Alternative D. Allowing the BLM to make site-specific decisions 
in the future is appropriate and will benefit both the agency and users of the public land in the future. 


Table 2-5 - 1000 Physical Resources Air Quality 


The BLM does not have direct authority over air quality or air emissions under the Clean Air Act 
("CM"). 42 U.S.C. §§ 7401 et seq. Under the express terms of the CM, the EPA has the authority to 
regulate air emissions. In Wyoming, the EPA has delegated its authority to the Wyoming Department of 
Environmental Quality ("WDEQ"). See 42 U.S.C. §§ 7401 - 7671q; 40 C.F.R. pts. 50- 99; 40 C.F.R. 
§ 52.2620 (Wyoming's State Implementation Plan); WYO. STAT. ANN. §§ 35-11-201 to 214 (LexisNexis 
2011 ); Wyo. Air Quality Stds. & Regs. ("WAQSR") Chs. 1 - 14. 78 Fed. Reg. 49685 (Aug. 15, 2013). The 
Secretary of the Interior, through the IBLA, has unequivocally determined that in Wyoming, the State of 
Wyoming and not the BLM, has authority over air emissions: 


In Wyoming, ensuring compliance with Federal and State air quality standards, setting 
maximum allowable limits (NMQS and WMQS) for six criteria pollutants CO (carbon 
monoxide), S02 (sulfur dioxide), N02, ozone and particulate matter (PM10 and PM2.5), 


and setting maximum allowable increases (PSD Increments) above legal baseline 
concentrations for three of these pollutants (S02, N02, and PM10 ) in Class I and Class II 
areas is the responsibility of WDEQ [Wyoming Department of Environmental Quality], 
subject to EPA oversight. 


Wyoming Outdoor Council, et at., 176 IBLA 15, 26 (2008). Decisions of the IBLA are binding upon the 
BLM and have the same force and effect of a Secretarial decision. 43 C.F.R. § 4.1 (noting that the 
Office of Hearings and Appeals, which includes the IBLA, may decide matters as fully and finally as the 
Secretary of the Interior); see also fMC Kalium Carlsbad, Inc. v. Interior Bd. of Land Appeals, 206 F.3d 
1003, 1009 (1Oth Cir. 2000) (holding that IBLA has de novo review authority over the decisions of 
subordinate agencies such as the BLM). Given previous determinations by the Secretary, the BLM must 
revise the objectives included in the Buffalo RMP to recognize WDEQ, and not the BLM's, authority over 
air quality and air emissions in Wyoming. The BLM does not have the authority to impose regulations or 
mandate control measures on emission sources, including oil and gas operations, within Wyoming. 
Wyoming Outdoor Council, et at., 176 IBLA at 26. 


With respect to potential visibility impacts, the BLM's authority is also limited by existing 
federal law. Under the CM, a federal land manager's authority is strictly limited to considering 
whether a "proposed major emitting facility will have an adverse impact" on visibility within 
designated Class I areas. 42 U.S.C. § 7475(d)(2)(B). Oil and gas operations do not meet the definition 
of a major emitting facility. 3 Further, under the CAA, the regulation of potential impacts to visibility 


3Major emitting sources are those that emit or have the potential to emit 250 tons per year of any regulated pollutant, 
or any of the 28 listed industrial sources that have the potential to emit 100 tons per year of any regulated pollutant. 
42 U.S.C. § 7479(1); 40 C.F.R. §§ 51.166(b)(l), 52.2l(b)(l). 
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and authority over air quality in general, rests with the WDEQ. 42 U.S.C. § 7407(a). The goal of 
preventing impairment of visibility in Class I areas will be achieved through the regional haze state 
implementation plans ("SIPs") that were recently approved. 42 U.S.C. § 7410(a)(2)(J); 78 Fed. Reg. 
54828 (Sep. 6, 2013); 77 Fed Reg. 73,926 (Dec. 12, 2012); 78 Fed. Reg. 49685 (Aug. 15, 2013). Although 
federal land managers with jurisdiction over Class I areas may participate in the development of 
regional haze SIPs, the BLM has no such jurisdiction in Wyoming because it does not manage any Class I 
areas in the State. 42 U.S.C. § 7491; see also WYO. STAT. ANN.§§ 35-11-201 to 214; Buffalo RMP.DEIS, 
pg. 211. Accordingly, the BLM has no authority over air quality and cannot impose emissions 
restrictions, either directly or indirectly, on oil and gas operations in Wyoming, particularly if the 
overall goal is to reduce potential visibility impacts. 


The BLM should also recognize that the agency does not have the authority to implement, 
regulate, or enforce the prevention of significant deterioration ("PSD") increment. The BLM's lack of 
authority regarding PSD increment analysis was recently recognized in the MOU issued by the 
Department of the Interior, Department of Agriculture, and the EPA which indicates that BLM NEPA 
documents relating to oil and gas activities will model PSD increment consumption for informational 
purposes only. See Memorandum of Understanding Among Department of Agriculture, Department of 
the Interior and the Environmental Protection Agency ("EPA") Regarding Air Quality Analyses and 
Mitigation for Federal Oil and Gas Decisions Through the National Environmental Policy Act Process ("Air 
MOU"), Section V.G (June 23, 2011 ). Wyoming's PSD program was approved by the EPA in June of 2012, 
77 Fed. Reg. 33021 (Jun. 12, 2012) and currently controls Wyoming's enforcement of the PSD program 
within the State of Wyoming. 


Further, and contrary to language in the Buffalo RMP/DEIS, FLPMA does not authorize the BLM 
to regulate air quality. See Buffalo RMP/DEIS, pgs. 187 - 188. Section 202(c)(8) of FLPMA does not 
require or authorize the BLM to enforce air quality controls. Instead, the cited section of FLPMA 
provides: "In the development and revision of land use plans, the Secretary shall- ... (8) provide for 
compliance with applicable pollution control laws, including State and Federal air, water, noise, or 
other pollution standards or implementations plans." 43 U.S.C. § 1712(c)(8). The very language of the 
statute demonstrates BLM is required to "provide for compliance," not independently regulate air 
emissions. /d. So long as the Buffalo RMP does not interfere with the enforcement of State and Federal 
pollution laws, the BLM has satisfied its obligations under FLPMA. FLPMA does not authorize the BLM to 
independently regulate air quality control measures such as those imposed in the Buffalo RMP. 


Finally, NEPA does not authorize the BLM to regulate air quality. As the BLM is aware, NEPA is a 
procedural statute only, it does not authorize or require agencies to regulate environmental concerns. 
United States Dep't. of Transp. v. Public Citizen, 541 U.S. 752, 756 - 57 (2004); Robertson v. Methow 
Valley Citizens Council, 490 U.S. 332, 350 - 51 (1989). NEPA does not, under any circumstances, 
authorize BLM to regulate air quality. 


With these limitations in mind, the BLM must revise its air quality management Goals, 
Objectives, and Management Actions in Table 2.5 of the Buffalo RMP/DEIS. The BLM cannot attempt to 
impose air emission regulations through its normal management responsibilities. The State of Wyoming, 
with oversight from the EPA, has primacy over air quality issues within Wyoming. Rather than 
attempting to regulate air quality or air emissions, the BLM should defer to the expertise of the proper 
regulatory authority, the WDEQ, and presume that air quality in the Planning Area will meet the 
applicable standards, or that WDEQ will take appropriate action to ensure that its air quality standards 
are met. From a NEPA perspective, the BLM should simply inform the public that WDEQ will monitor 
and enforce air quality standards in Wyoming, and that the BLM will assist with WDEQ actions to the 
extent permitted by law. 


The BLM Buffalo Air Resources Management Plan, included as Appendix N to the Buffalo 
RMP/DEIS, is another attempt by the BLM to interfere with the authority of WDEQ and EPA within the 
State of Wyoming. The Buffalo Air Resource Management Plan is inappropriate for two specific reasons. 
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First, the provisions of the Air Plan set forth in detail when and how the BLM will conduct air quality 
modeling for oil and gas operations. However, the provisions of Appendix N do not comply with the Air 
MOU among the United States Department of Agriculture, United States Department of the Interior, and 
the United States EPA regarding air quality analyses and mitigation for federal oil and gas decisions 
through the NEPA process. This Memorandum executed by the Department of Agriculture, Department 
of the Interior, and the EPA on June 23, 2011, is the current national management guidance 
determining when and how air quality modeling for oil and gas projects will be conducted. Appendix N 
could create confusion and even contradicting requirements of when and how air quality modeling and 
monitoring should be performed. It is inappropriate for a single BLM Field Office to attempt to develop 
its own procedures for air quality modeling when the Department of the Interior has agreed to specific 
provisions on a national scale. The BLM should eliminate the majority of Appendix N in the Buffalo 
RMP/DEIS and simply include a copy of the current national policy as exemplified in the Air MOU 
between the Department of the Interior, Department of Agriculture, and the EPA. Any attempt by the 
Buffalo Field Office to deviate from the national MOU should be removed. 


Second, the Buffalo Air Resources Management Plan is also inappropriate because it sets forth 
specific mitigation measures and emission limitations on oil and gas operations that it intends to 
impose. In section N.2.5, the BLM specifically provides that it will require proponent to "reduce air 
pollutant emissions." Buffalo RMP/DEIS, Appd. N, pg. 2079. Given the BLM's lack of authority to 
regulate air quality, it is inappropriate for the agency to impose emissions or mitigation measures on oil 
and gas operations. Instead, these measures should only be imposed by agencies with expertise and 
authority over air quality in Wyoming, which, according to the Secretary of the Interior, is the WDEQ. 
See Wyoming Outdoor Council, et at., 176 IBLA at 26. The BLM does not need to attempt to 
independently enforce regulations outside of its authority. For this reason, all of Section N.2, and 
Table N.3 on pages 2079- 2083 should be eliminated from the Buffalo RMP/DEIS. 


Devon believes that the BLM's Goals and Objectives in Table 2.4 are unnecessary given the 
authority of the EPA and WDEQ over air quality in Wyoming. Buffalo RMP/DEIS, pg. 58. Congress has 
already directed the EPA to develop new and revised national ambient air quality standards based on 
the latest scientific knowledge. 42 U.S.C. §§ 7408(a)(2), 7409(b)(1 ). Under the CAA, states are not 
authorized to develop emission standards which are less stringent than the national standards for any 
particular ambient air quality standard. 42 U.S.C. § 7416; 40 C.F.R. § 52.14. Wyoming is already 
developing the new standards. 78 Fed. Reg. 49685 (Aug. 15, 2013); 77 Fed. reg. 73,926 (Dec. 12, 
2012). Given the fact the EPA and WDEQ are already developing and enforcing air quality control 
measures, there is no need for the BLM to develop goals, obligations, or requirements that may 
interfere with the EPA and WDEQ's authority. Further, the BLM has no authority over air quality so it 
cannot enforce its "goals and objectives" as currently drafted. The BLM should not attempt to develop 
or enforce air quality mitigation measures or standards but should leave air quality enforcement and 
control measures to the agencies with the experience and the authority over the same. 


Devon is supportive of the BLM's description of the management action common to all 
alternatives in Record AQ-1003 because it seems to recognize the limited nature of BLM's authority of 
air quality matters in Wyoming. Buffalo RMP/DEIS, pg. 58. So long as BLM remains within the extent of 
its authority, Devon is willing to work with the BLM to reduce fugitive dust emissions related to its 
activities within the Buffalo Planning Area. 


Devon is opposed to the BLM's proposed management actions under Alternative B and 
Alternative D that would require quantitative air quality modeling for all oil and gas activities. Buffalo 
RMP/DEIS, Record No. AQ-1006, pg. 58. As set forth above, the United States Department of the 
Interior, the United States Department of Agriculture, and the EPA recently entered into a MOU 
regarding how and when air quality modeling for oil and gas projects will be conducted. The provisions 
of Record No. AQ-1 006 conflict with this guidance because they appear to require air quality modeling 
for any and all oil and gas projects. Rather than setting firm requirements in a resource management 
plan, Devon encourages the BLM to retain an appropriate degree of flexibility with respect to future 
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permitting and projects. As the BLM is aware, quantitative air quality modeling can require years to 
complete and cost millions of dollars. Such an undertaking is not always prudent or required pursuant 
to the terms of the Air MOU between the Department of the Interior, Department of Agriculture, and 
the EPA. 


Table 2.5- 1000 Physical Resources- Soil 


Devon is generally opposed to the BLM's proposed management actions under Alternative B as 
they relate to soil resources. Absolute prohibitions on surface disturbing activities in the areas with 
severe erosion, slopes over 25%, areas with poor reclamation potential, and other areas such as 
badlands, rock outcrops and biological crusts are simply unnecessary. Buffalo RMP /DE IS, Record Nos. 
Soil-1003, 1004, 1005, 1006, 1007, 1008, 1009, 1010. Based on Devon's experience in the Powder River 
Basin and elsewhere, operators and the BLM are often able to design site-specific mitigation measures 
that protect these resources while still allowing some level of oil and gas development. 


Devon is generally supportive of the proposed management actions relating to soil resources 
under Alternative D. Buffalo RMP/DEIS, Record Nos. Soil-1003, 1004, 1005, 1006, 1007, 1008, 1009, 
1010. With respect to each of the sensitive soil types discussed above, Alternative D retains flexibility 
for both the BLM and operators to propose development if adequate mitigation measures are designed 
and implemented. Devon strongly supports BLM's ability to make site-specific decisions in the future 
rather than face broad prohibitions in a planning level document. 


The BLM must ensure its requirements for reclamation are consistent with the existing BLM 
policy as expressed in Wyoming Instruction Memorandum 2009-022. Because only general information is 
included in the draft RMP, Devon cannot understand how the requirements for reclamation plans will 
impact operations. Buffalo RMP /DEIS, Record Nos. Soil-1 007 1010. Further, the BLM should not 
impose specific erosion control measures in a broad planning document such as a RMP. Erosion and 
other soil related mitigation measures can be best determined on a case-by-case basis once 
development is proposed on a particular lease or field area and the BLM and proponents are able to 
evaluate site-specific reclamation conditions and criterion. 


The BLM should clarify that under all of the alternatives, reclamation plans are required for all 
oil and gas drilling operations under Onshore Order Number 1, Section Ill, 4, j, 72 Fed. Reg. 10308, 
10333 (Mar. 7, 2007). As currently described under Record Nos. 1007- 1010, the public may have the 
impression that reclamation plans are not always required for oil and gas development activities. 
Buffalo RMP /DEIS, pgs. 60 - 61. Under current regulations oil and gas operators will be required to 
prepare and submit reclamation plans with any and all applications for permits to drill. 


Table 2.6- 1000 Physical Resources- Water 


Devon is opposed to the strict prohibitions regarding on-channel reservoirs, the discharge of 
produced water, converting oil and gas wells to water supply wells, and surface occupancy restrictions 
within 500 feet of springs, water wells, or other perennial streams proposed under Alternative B. 
Buffalo RMP/DEIS, Record Nos. Water-1008, 1009, 1011, 1013, 1014. Such prohibitions are unnecessary, 
have not been justified, and unnecessarily limit the BLM's flexibility in the future. Devon supports the 
general management direction proposed under Alternative D, however, which specifically authorizes 
the BLM to make site-specific decisions based on resource conditions present and proposed mitigation 
measures. Buffalo RMP/DEIS, Record Nos. Water-1008, 1009, 1011, 1013, 1014. 


Further, the BLM's proposed prohibition or discouragement of the surface discharge of 
produced water on BLM-administered land under Alternative B is overly prescriptive and unnecessary. 
Buffalo RMP/DEIS Record No. 1009, pg. 63. Often the discharge of water associated with oil and gas 
development activities is beneficial for wildlife, domestic livestock, and even agriculture. The BLM 
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recently recognized the beneficial impacts associated with produced water in the Draft EIS for the Big 
Horn Basin RMP. Big Horn Basin RMP/DEIS, pg. 63. Given the fact all produced water is subject to 
strict control requirements by the WDEQ, the BLM should not interfere and create unneeded and 
burdensome requirements. Further, the proposed management action may deprive the BLM of the 
management flexibility the agency needs to address individual situations where produced water will be 
beneficial. Devon supports the BLM's proposed management action under Alternative D that would 
allow the BLM to authorize surface discharge on a case-by-case basis, but believes the management 
action should be revised to state the BLM will encourage surface discharge when approved by the 
WDEQ. Buffalo RMP/DEIS, Record No. 1009, pg. 63. 


In the Buffalo RMP, the BLM needs to appropriately recognize that the State of Wyoming has 
primacy over water quality standards, enforcement, and remediation within the State of Wyoming. 
Many of BLM's proposed goals and management actions do not fully reflect WDEQ's proper authority and 
role. Buffalo RMP/DEIS, pgs. 62- 64. The BLM should recognize that erosion and stormwater runoff are 
regulated by the EPA through its National Pollutant Discharge Elimination System ("NPDES") program 
under the CWA, which is administered by the State of Wyoming. See 33 U.S.C. § 1342 (2012); 40 C.F.R. 
parts 122, 123 (2012). The BLM should also recognize the State of Wyoming's stormwater regulations 
that already require full stormwater pollution prevention plans for disturbances over one acre in size. 
WDEQ Rules, Chapter 2, Section 6. Given WDEQ's authority, the BLM should not adopt competing or 
conflicting requirements. 


Table 2. 9 - 2000 - Leasable Coal 


Devon acknowledges that coal development is an important component in the socioeconomic 
development in the Powder River Basin and Wyoming in general. Nonetheless, Devon believes BLM 
places far too much emphasis and priority on the development of coal over other federal minerals, 
including oil and gas development. For that reason, Devon is opposed to the BLM's proposed 
management of coal resources under Alternatives C and D whereby coal development would be 
prioritized over oil and gas development in all cases. Buffalo RMP /DEIS, Record Nos. Coal-2002, 2003, 
pg. 68. Devon believes the BLM is generally under the assumption that coal development is always 
more economically viable and will return greater revenues to the federal government. Given recent 
developments in technology and the location of high-value oil reserves within the Powder River Basin, 
the BLM's assumptions may not always be true. In situations where oil and gas development must be 
suspended in order for an existing surface coal mine to move through the area, BLM should mandate 
that the coal lessee compensate the oil and gas lessee not only for the equipment located on the leased 
premises, but also for the value associated with the lost revenue from oil proceeds. The fact that coal 
should not always be assumed to be more important economically was demonstrated by the fact that no 
companies bid on the Maysdorf II North lease on August 20, 2013, and that the BLM itself determined 
the bid for the Hay Creek II lease was insufficient on September 18, 2013. 


It is insufficient for the BLM to simply suspend the oil and gas lease based on the notion that 
the oil and gas resources can be developed in the future. All responsible oil and gas operators purchase 
federal oil and gas leases based on a reasonable profit expectation and rate of return. Requiring oil 
and gas operators to suspend their leases for decades at a time does not keep the oil and gas operator 
whole or properly compensate them for their lost revenue. Devon encourages the BLM to develop an 
appropriate management action that would allow the BLM to make decisions regarding fluid mineral 
leasing and development versus coal leasing and development on a case-by-case basis. 
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Table 2.10 - 2000 - Leasable Fluid 


Oil and Gas General 


As set forth above, Devon is opposed to the BLM's proposed management action deferring fluid 
mineral leasing in an area where coal is already leased until fluid mineral development would not 
interfere with recovery of coal reserves. Buffalo RMP /DE IS, Record No. O&G-2004, pg. 69. As discussed 
above, the BLM should make site-specific decisions regarding coal versus fluid mineral leasing and 
development. For the same reason, Devon is opposed to the proposed management actions under 
Alternatives C and D that would require fluid mineral leases to be suspended when a conflict with coal 
leasing occurs. Buffalo RMP/DEIS, Record No. O&G-2008, pg. 71. 


Given the significant increase in oil and gas development within the proximity of coal mines 
within Campbell and Converse Counties, the BLM additionally needs to develop a comprehensive policy 
to address conflicts between conventional oil and gas development and coal mining. In the past, the 
BLM has not taken an active role in negotiating or addressing disputes between coal and oil and gas 
development. Given the fact both resources are leased by the Federal government, the BLM must play 
an integral part in resolving future conflicts. Oil and gas development continues in the vicinity of 
active coal mines and in many cases, oil and gas operations are occurring on leases that pre-date the 
coal leases in the Planning Area. As such, the oil and gas operators should be allowed to fully develop 
their resources without influence or interference from coal mines in the Planning Area. 


The overall minerals management under Alternative B is inappropriate because it unreasonably 
limits oil and gas development. As the BLM is aware, mineral exploration and production is identified 
as a principal or major use of federal lands under FLPMA, 43 U.S.C. § 1702(1), and federal agencies are 
required to expedite projects that increase domestic energy production. Executive Orders 13211, 
13212, and 13302. Alternative B would drastically curtail potential future oil and gas development in 
the Buffalo Planning Area by closing huge portions of the Planning Area (2,612, 920 acres) to oil and gas 
leasing. Buffalo RMP/DEIS, Record No. O&G-2007, pg. 70. The BLM has not justified such a radical 
option, one that would decrease the number of acres open to leasing under standard stipulations by a 
staggering percent. /d. Closing over two and one-half million acres to oil and gas development is not 
reasonable, responsible, or currently justified. The BLM should eliminate Alternative B from any future 
consideration in the Final EIS because it is contrary to the BLM's multiple use mandate and existing 
federal policy. 


As the BLM is aware, the BLM's obligation to consider alternatives is not without limitations. It 
is well established that NEPA requires an agency only to consider "reasonable alternatives." 40 C.F.R. § 
1502.14. Courts and the IBLA have long held that "[a]lternatives that do not accomplish the purpose of 
an action are not reasonable and need not be studied in detail by the agency." Citizens' Comm. to 
Save Our Canyons v. United States Forest Serv., 297 F.3d 1012, 1030 (1Oth Cir. 2002) (citations and 
internal punctuation omitted); Biodiversity Conservation Alliance, et at. v. Bureau of Land 
Management, et at., 608 F.3d 709, 715 (10th Cir. 2010); Northern Ala. Envtl. Ctr., et at., 153 IBLA 253, 
263 (2004). "NEPA does not require agencies to analyze the environmental consequences of 
alternatives it has in good faith rejected as too remote, speculative, or impractical or ineffective." 
Citizens' Comm. to Save Our Canyons, 297 F.3d at 1030-31 (internal punctuation omitted). Because 
Alternative B does not comport with BLM's obligations under FLPMA and otherwise unreasonably 
restricts oil and gas operations and the associated socioeconomic benefits, it is not a reasonable 
alternative. 


The removal of vast areas of land from future oil and gas development and potential 
restrictions on both leasing and development under Alternative B would significantly restrict regional 
earnings, jobs, and tax revenue. According to the Buffalo RMP/DEIS, the adoption of Alternative B 
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would reduce the number of wells that could be drilled in the Planning Area significantly compared to 
the baseline estimates in the RFD Scenario or Alternative A. See Buffalo RMP/DEIS, pg. 1672. Annual 
revenue from potential oil and gas production and associated job earnings would also be significantly 
reduced under Alternative B. See Buffalo RMP/DEIS, pgs. 1463 - 1465. The BLM should not adopt an 
alternative that would reduce economic development, decrease domestic energy supplies, and harm 
the local tax base particularly in these difficult economic times. The BLM's own analysis demonstrates 
that Alternative B would result in the loss of over 3,300 jobs within the Buffalo Planning Area. Buffalo 
RMP/DEIS, pg. 1464. Alternative B inappropriately restricts fluid mineral development in the Planning 
Area and must not be selected. 


Further, the BLM has not analyzed or disclosed the potential impacts the limited future leasing 
under Alternative B may have upon existing leases. Devon owns numerous leases within the Buffalo 
Planning Area, but to the extent these leases are isolated, they are virtually impossible and not 
economically feasible to develop. Any responsible oil and gas producer who decides to take the risk of 
exploring by drilling a wildcat area must do so only after assembling a large enough block of leasehold 
acreage so that, if the drilling is successful, it can obtain an adequate return on the high risk dollars 
invested. The BLM has, in other contexts, recognized this need for control of a reasonable acreage 
block. See Prima Oil Et Gas Co., 148 IBLA 45, 51 (1999) (BLM policy to suspend leases when "a lessee is 
unable to explore, develop, and produce leases due to the proximity, or commingling of other adjacent 
Federal lands needed for logical exploration and development that are currently not available for 
leasing"). The BLM must recognize, study, and report the economic impact its decision to close 
significant portions of the Buffalo Planning Area to leasing, or to make significant portions only 
available with major constraints, will have upon future exploration and development in the area. It is 
not enough for the BLM to simply assert that existing lease rights will be protected. Rather, the BLM 
must analyze how existing lease rights will be impacted by future limitations on future additional 
leasing and development and identify the protections it will afford to existing leases. 


Under all of the alternatives, BLM should acknowledge that it cannot impose stipulations or new 
restrictions on existing leases and particularly cannot impose new NSO restrictions on existing leases. 
Courts have recognized that once the BLM has issued an oil and gas lease conveying the right to access 
and develop the leasehold, the BLM cannot later impose unreasonable mitigation measures that take 
away those rights. See Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 
(BLM can impose only "reasonable mitigation measures ... to minimize adverse impacts ... to the 
extent consistent with lease rights granted"). Devon has serious concerns that the language currently 
proposed by the RMP would encourage or allow the BLM to adopt management directives that will 
preclude or limit Devon's rights under its existing leases, or will later adopt COAs that are inconsistent 
with Devon's rights. As already stated, the Buffalo RMP, when revised, cannot defeat or materially 
restrain Devon's valid and existing rights to develop its leases through COAs or other means. See 
Colorado Environmental Coal., et al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 
135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 
F.Supp. 1247 (D.Colo. 1996). Finally, should the BLM deny or unreasonably delay Devon's ability to 
develop its leases, the BLM's action may constitute a taking in violation of the Fifth Amendment to the 
U.S. Constitution. The Federal Court of Claims has recognized that a temporary taking occurs when the 
BLM prohibits oil and gas development on a lease for a substantial period of time. Bass Enterprise 
Prod. Co. v. United States, 45 Fed.Cl. 120, 123 (Fed.Cl. 1999). A lessee who can demonstrate a taking 
of an oil and gas lease is entitled to damages in the fair market rental value of the leasehold. See Bass 
Enterprise Prod. Co. v. United States, 48 Fed.Cl. 621, 625 (Fed.Cl. 2001 ). If the BLM denies all 
development opportunities on Devon's leases, Devon will be able to demonstrate a taking. 
Additionally, any alternative that would substantially modify Devon's lease rights could subject the BLM 
to rescission and restitution claims. Amber Resources Co. v. United States, 538 F.3d 1358, 1377- 78 
(Fed. Cir. 2009). The BLM must not adopt an alternative that unconstitutionally takes Devon's property 
and contract rights. 
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Devon requests that the BLM provide more information in the Final EIS regarding the nature of 
constraints impacting oil and gas leasing and development than is presented in the draft EIS. Maps 13, 
14, 15, and 16, provide information on areas subject to moderate and major constraints, but do not 
provide enough information to understand how Devon's operations will be impacted by future 
limitations. Rather than conglomerating the restraints on development into a single map, the BLM 
should provide maps showing the different restraints separately. For example, restrictions relating to 
soil should not be combined with restrictions related to big game planning stipulations. The BLM has 
utilized this approach in documents such as the Pinedale Resource Management Plan and should adopt 
similar procedures for this document. Absent this information, Devon cannot adequately analyze how 
its operations will be impacted by the separate proposed management actions within the draft EIS. 


Seismic Operations 


Devon appreciates that under all alternatives, the BLM does not intend to impose unreasonable 
limitations on geophysical exploration. Buffalo RMP/DEIS, Record No. O&G-2006, pg. 69. Overall, 
Devon believes that the proper use of geophysical exploration will reduce surface impacts because 
operators will have less tendency to drill unproductive dry holes within the Buffalo Planning Area if 
they are able to engage in geophysical activities first. 


The BLM should ensure that in the Buffalo RMP, it does not place unnecessary requirements, 
limitations, or procedures on seismic and geophysical surveys. On a national scale, the BLM has 
recognized that geophysical exploration is the type of activity that does not individually have a 
significant effect on the human environment because geophysical exploration has been identified as a 
Department-wide categorical exclusion. "Approval of Notices of Intent to conduct geophysical 
exploration of oil, gas, or geothermal exploration of oil, gas, or geothermal, pursuant to 43 C.F.R. 3150 
or 3250, when no temporary or new roads construction is proposed." DOl Manual- 516 DM 11.9.B.6., 72 
Fed. Reg. 45504, 45539 (Aug. 14, 2007); see also BLM NEPA Handbook, H-1790-1, Appendix 4, B.6 (Ret. 
1-1710, 01 /30/2008); 40 C.F.R. § 1508.4 (2012) (defining categorical exclusions). The BLM's manual 
regarding seismic operations similarly recognizes that an environmental assessment is not required in 
most cases. "An [Environrmental Assessment] EA is not required if there are no exceptions listed in 516 
DM 2, Appendix 2 that apply and the NOI qualifies as a categorical exclusion under 516 DM 2, Appendix 
1, Number 1.6." BLM Manual 3150.21.A. The BLM's seismic operation manual recognizes that 
geophysical operations are actually designed to reduce potential impacts. "Vibroseis, shothole, etc. 
programs are designed to avoid significant surface modifications and generally are considered to be 
nondestructive data collection." BLM Manual 3150.21.A. The BLM should ensure that nothing in the 
Buffalo RMP eliminates or discourages the use of geophysical exploration or the approval of such 
exploration using categorical exclusions. 


Even if an EA is prepared for a potential seismic or geophysical project, the EA need not be long 
or complicated. "The EA process need not be time-consuming or complicated. The level of assessment 
should be commensurate with the anticipated impacts and the degree of public interest." BLM Manual 
3150.21.C. The BLM's handbook for seismic exploration similarly states: "The level of assessment 
should be commensurate with the anticipated impacts and the degree of public concern. The manager 
responsible for preparing the EA determines the appropriate format within established standards. The 
EAs may range from a short (1 to 2 pages) finding of no significant impact ("FONSI") Decision Record 
document characterized by only a few headings to a relatively long (1 0 to 15 pages) document 
characterized by several headings and subheadings." BLM Handbook H-3150-1.11. D (Ret. 3-289 6/7/94 ). 
"The environmental effects of most geophysical proposals can be adequately addressed by using the 
short document form." BLM Handbook H-3150-1.11.D (Ret. 3-289 6/7/94). The language in the Buffalo 
RMP /DEIS does not sufficiently recognize the fact that geophysical surveys are designed to have very 
little impact and rarely cause adverse impacts to the natural environment. The BLM should develop 
language to encourage seismic exploration in the Buffalo RMP. 
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Table 2.17 - 4000 Biological Resources - Riparian-Wetland Resources 


Devon supports BLM Record No. 4088 under Alternative D that allows the BLM to authorize oil 
and gas locations closer than five hundred feet (500') from surface water on a site-specific basis when 
sufficient protections can be demonstrated. Buffalo RMP /DEIS, Record No. 4088, pg. 85. Devon 
specifically supports the management under Alternative C that would allow the 500-foot NSO around 
surface water be lifted on a case-by-case basis, and believes that it should be included in the agency's 
Preferred Alternative. /d. Doing so will provide the BLM the greatest management flexibility and will 
not unreasonably interfere with oil and gas operations while still providing significant and sufficient 
protection for water resources. Devon does not support the inherently inflexible approach proposed 
under Alternative B. /d. Such a limitation is unnecessary and it is unwise to remove the BLM's 
flexibility in a land use plan. 


Table 2.19 - 4000 - Fish and Wildlife Resources 


The BLM should clarify the goals and objectives set forth on pages 88 and 89 of the Buffalo 
RMP/DEIS in Table 2.19. While these are laudable goals, the language should be modified to reflect 
that they apply to the extent consistent with BLM's multiple use mandate. For example, the language 
in BR: 7. 5 could be interpreted to suggest that BLM cannot authorize actions that may adversely impact 
wildlife, even if the action is consistent with BLM's multiple use mandate. Absent such a clarification, 
Devon is concerned the language used in the goals and objectives could be utilized by opponents to oil 
and gas development by suggesting the wildlife-related goals supersede the other management 
objectives in the Buffalo RMP. 


Devon is opposed to the BLM's proposed management under Alternative B that would prohibit 
surface occupancy within one-quarter mile of natural occurring water bodies. Buffalo RMP /DEIS, 
Record Nos. Fish-4012, 4013, pg. 91. BLM should not create unreasonable, inflexible prohibitions in the 
land use plan. The BLM should not unreasonably restrict oil and gas development or limit its flexibility 
in the Buffalo RMP. Devon supports the proposed management under the BLM's Preferred Alternative 
that will allow surface use and occupancy when fish resource objectives can be met. /d. 


Devon is opposed to the management action under Alternative B that would require the burial 
of all new utility lines within the Buffalo Planning Area. Buffalo RMP I DE IS, Record No. WL -4014. pg. 
94. Devon believes this requirement is unnecessary and overly restrictive, particularly given incentives 
and requirements for electrical facilities in order to mitigate potential air quality concerns within the 
region. Devon is also opposed to the requirement under Alternative D mandating distribution plans for 
all above ground powerlines. /d. The BLM has not justified or sufficiently explained how distribution 
plans would be approved and modified under the proposed alternative. Without this information, 
Devon cannot adequately analyze how its operations may be impacted by the proposed management 
action. 


Devon is opposed to the BLM's proposed management for big game under Alternative B. Buffalo 
RMP /DEIS, Record Nos. WL-4015 - 4024, pgs. 94 - 96. BLM has not justified these potentially overly 
restrictive mitigation measures or adequately considered how they will impact oil and gas operations. 
For example, Devon does not believe the BLM has justified the absolute prohibition of activities near 
big game corridors or restrictions on elk habitat. Buffalo RMP /DEIS, Record Nos. WL-4020, 4022, pgs. 
95 96. Devon applauds the BLM's flexibility and reasonableness as expressed in Alternative D for big 
game species management. /d. The BLM should, however, provide additional information regarding the 
timing limitations proposed by the Wyoming Game and Fish Department ("WGFD"). Buffalo RMP/DEIS, 
Record No. WL-4016, pg. 94. Devon needs this information to analyze how its operations may be 
impacted by the proposed seasonal stipulations. Further, and as discussed above, and in greater detail 
below, the BLM must ensure that its timing limitations do not adversely impact production operations. 
Finally, the BLM should clarify the limits of the WGFD imposed timing limitations and ensure that such 
restrictions are consistent with the BLM's multiple use mandate. The BLM cannot simply delegate its 
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management authority to the WGFD. In the Final EIS and the Buffalo RMP, the BLM should define and 
limit the timing restrictions that could be imposed by the WGFD. 


Devon is strenuously opposed to the BLM's proposed management action under Alternative B 
that would allow the BLM to apply wildlife seasonal restrictions on the maintenance and operations of 
developed projects. Buffalo RMP/DEIS, Record No. WL-4013, pg. 98. Devon is also very concerned 
about the BLM's suggestion that timing restrictions may be imposed on routine development operations 
under Alternatives B and D. As the BLM is aware, current seasonal stipulations in the existing Buffalo 
RMP prohibit construction and drilling activities in specific crucial winter ranges, but do not prohibit 
routine production operations necessary to safely maintain facilities. It would be inappropriate for the 
BLM to preclude all production operations in crucial winter range areas. Such a decision would 
essentially preclude year-round production operations and would lead to a significant decrease in 
domestic energy production. Moreover, many species such as pronghorn and mule deer have been 
found to habituate to increased traffic so long as the movement remains predictable. See Reeve, A.F. 
1984. Environmental Influences on Male Pronghorn Home Range and Pronghorn Behavior, PhD. 
Dissertation; lrby, L.R. et al., 1984; "Management of Mule Deer in Relation to Oil and Gas Development 
in Montana's Overthrust Belt" Proceedings Ill: Issues and Technology in the Management of Impacted 
Wildlife. The BLM has not justified seasonal limitations on production operations. 


Devon is also concerned that the BLM's proposed management action to apply wildlife seasonal 
protections to maintenance activities and operations would propose significant safety concerns to 
existing facilities. To the extent the BLM applies the limitation on even routine maintenance in this 
action, it is very possible minor issues necessitating repairs will not be timely corrected, which could 
contribute to significant or even catastrophic spills and other hazards. Devon encourages the BLM not 
to adopt this radical alternative. 


As the BLM is aware, many types of routine oil and gas operations and maintenance activities 
occur year-round on active, producing oil and gas wells. Recognizing the routine nature of these 
activities, many do not even require BLM approval prior to the operations. See 43 C.F.R. § 3162.3-2 
(subsequent well operations). Under the current BLM regulations, no prior approval and, thus, no 
timing limitations, are imposed upon routine activities including routine fracturing or acidizing jobs, 
recompletions in the same interval, routine well maintenance, or bottom hole pressure surveys. 43 
C.F.R. § 3162.3-2(b), (c). The draft Buffalo RMP does not indicate whether or if it intends to impose 
timing limitations on these routine activities in apparent violation of the BLM's regulations. Further, 
the BLM has not indicated whether it intends to impose timing limitations on other routine subsequent 
operations, including those that require prior approval. 43 C.F.R. § 3162.3-2(a). In the Buffalo 
Planning Area, the BLM routinely approved subsequent well operations quickly and efficiently and 
without the imposition of timing limitations. Devon is concerned the BLM intends to prohibit such 
activities during certain portions of the year, which may strand production, limit operational 
efficiencies, and otherwise reduce development potential. In certain circumstances, the inability to 
quickly conduct repairs and other operations on producing wells may even lead to loss of a well or 
permanent damage to a reservoir. The ability to conduct repair and maintenance operations is also a 
significant safety and environmental issue as when issues arise, operators need to be able to quickly 
respond to the situation. Forcing operators to comply with seasonal limitations for these otherwise 
routine issues may create or exacerbate significant safety and environmental issues. 


Even the very threat of such a radical and unjustified restriction on production operations 
would seriously hamper future oil and gas development in the Buffalo Planning Area because oil and gas 
operators would be unwilling to invest the millions of dollars necessary to drill an oil and gas well if 
they would be unable to produce the wells throughout the year. The BLM's belief that any oil and gas 
wells would be drilled in big game winter range given such overly restrictive limitations on future 
production is specious. The BLM would effectively eliminate all oil and gas development in areas where 
production would be limited. Further, the BLM has not analyzed or considered the damage that could 
be done to oil and gas wells if they are shut-in on an annual basis. The BLM has also not analyzed the 
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very real threat that federal minerals would be effectively drained by offsetting wells on State of 
Wyoming and private lands if federal wells are annually shut-in. The BLM must prepare this analysis in 
order to disclose the significant adverse impacts that would be associated with the closure of oil and 
gas development on a seasonal basis, including the potential loss of federal reserves and royalties. 


It also appears the BLM failed to consider the significant detrimental impact seasonal 
prohibition on oil and gas operations could have upon the local economy. By precluding production 
during several months of the year, the BLM would force operators to significantly reduce their 
workforces on an annual basis. The management action would create a seasonal boom and bust cycle 
with routine maintenance workers and pumpers being laid off annually. The inconsistent nature of the 
work would almost certainly reduce the number of local employees that operators are able to hire, 
which would restrict or eliminate the long-term beneficial impacts of the oil and gas development to 
the local economy. The BLM's current socio-economic analysis does not account for this cycle. The 
BLM must eliminate this proposed management action under Alternative Band Alternative D. 


To the extent the BLM intends to apply these restrictions to existing leases, the BLM may be 
both violating Devon's existing lease rights and/or engaging in a taking of Devon's property rights. BLM 
should carefully review Devon's earlier comments regarding its existing lease rights when considering 
how or if it can impose these unreasonable restrictions. Once the BLM has issued a federal oil and gas 
lease without NSO stipulations, and in the absence of a nondiscretionary statutory prohibition against 
development, the BLM cannot completely deny development on the leasehold. See, e.g., National 
Wildlife Federation, et al., 150 IBLA 385, 403 (1999). Only Congress has the right to completely 
prohibit development once a lease has been issued. Western Colorado Congress, 130 IBLA 244, 248 
(1994). Further, the BLM cannot deprive Devon of its valid and existing lease rights either directly or 
indirectly. When it enacted FLPMA, Congress made it clear that nothing therein, or in the land use 
plans developed thereunder, was intended to terminate, modify, or alter any valid or existing property 
rights. See43 U.S.C. § 1701. 


Devon is very concerned about the proposed increase in the buffer area when timing 
restrictions associated with raptor nests under Alternative B will be applied. Buffalo RMP /DEIS, Record 
No. WL-4029, pg. 99. The BLM has not provided adequate justification or information to support this 
change. As far as Devon is aware, there is no scientific justification for strict 1. 5 mile buffers around 
all raptor nests, regardless of species. Devon encourages the BLM to retain the existing management 
limitations rather than to adopt the new proposed restrictions on raptor species. 


Devon is opposed to the BLM's proposed one-mile buffer around all raptor nests prior to 
identification of the species potentially impacted. Buffalo RMP/DEIS, Record No. WL-4027, pg. 98; 
Appendix K, pg. 1749. Devon does not believe the BLM has justified this potentially significant 
restriction on its operations. Devon encourages the BLM to develop flexible procedures that can be 
utilized to protect raptor nests on a case-by-case basis rather than such a broad prohibition. 


Table 2.20 - 4000- Special Status Species 


Devon generally supports the goals outlined by the BLM for sensitive status species. See Buffalo 
RMP/DEIS, pg. 101. The BLM should, however, revise BR Goals 11.1 to make it clear the BLM will 
maintain high quality sage-grouse habitat, while still providing for multiple use management. Although 
preserving the sage-grouse is of paramount importance to the State of Wyoming, the BLM, and 
operators like Devon, management for the species must be considered in the larger multiple-use 
mandate requirements imposed by FLPMA for the BLM. The BLM cannot and should not deny all oil and 
gas development in sage-grouse habitat. 


The BLM should also clarify its proposed goal to indicate how it will maintain connectivity 
between sage-grouse habitats occupied by greater sage-grouse. Buffalo RMP/DEIS, Record No. BR-11.1, 
pg. 101. Devon is opposed to the creation of so-called "connectivity areas" in the Planning Area, 
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beyond those identified in the State of Wyoming's Executive Order 2011-005. Absent a clear 
understanding of how sage-grouse connectivity areas may impact oil and gas operations, it is difficult, if 
not impossible, for Devon to understand how its operations will be impacted. The BLM should revise or 
eliminate this goal in the proposed RMP. 


Devon is opposed to the sage-grouse management proposed under Alternative B. Buffalo 
RMP /DEIS, Record Nos. SS-4020 - 4025, pgs. 108 - 125. The proposed management actions under 
Alternative B are unnecessarily restrictive and will have a significant detrimental impact on oil and gas 
operations within the Buffalo Planning Area. 


Further, the timing limitations presented for Alternative B in the draft document do not 
correspond to those identified in Wyoming Executive Order 2011-005. Under the Wyoming Sage-grouse 
Executive Order, activity will be allowed from July 1 to March 14 outside of the 0.6 mile perimeter of a 
lek in a Core Area where breeding, nesting, and early brood-rearing habitat is present. State of 
Wyoming Executive Order, 2011-005, pg. 9 item 3. Under Alternative B, however, BLM extends the 
season of use restriction by two weeks by placing a timing limitation on surface disturbing activities 
from March 1 to July 15. The Wyoming sage-grouse Implementation Team and the Governor of 
Wyoming carefully developed the Core Area policy for sage-grouse based on the best scientific 
information available and in cooperation with operators and the WGFD. The United States Fish and 
Wildlife Service approved the core area strategy. It is inappropriate to increase these timing 
restrictions in the BLM Land Use Plan. Devon encourages the BLM to revise its timing limitations to 
correspond directly with the State of Wyoming policy. Overall, Devon encourages the BLM to modify 
the sage-grouse stipulations such that they are consistent with Executive Order 2011-5. This will ensure 
consistent management of sage-grouse and habitat throughout Wyoming and will illustrate the State of 
Wyoming and the BLM are dedicated to protecting and preserving sage-grouse to prevent listing under 
the Endangered Species Act. Devon understands the need to analyze a variety of alternatives, but 
encourages the BLM not to adopt Alternative B. 


Devon requests further clarification regarding the proposed mitigation measures and limitations 
contained in SS WL-4023 under Alternative D. The BLM indicates that under Alternative D it will 
"[l]ease fluid minerals dependent on location and habitat stability." Buffalo RMP DEIS, Record No. SS 
WL-4023, pg. 110. It is not clear whether this "screening" process applies only within designated core 
areas or across the entire Planning Area. To the extent it will be applied universally, Devon is opposed 
to the measure and encourages the BLM to lease parcels as nominated by the industry whenever 
possible. Further, it is not clear whether the screening process proposed under Alternative D is 
intended to formalize the screening procedures currently in place under Wyoming Instruction 
Memorandum 2012-019. If so, Devon believes the BLM must incorporate the entirety of the screening 
process in order to ensure the BLM utilizes consistent procedures and policies and adequately protects 
against the drainage of federal minerals. 


Devon is opposed to the BLM's sage-grouse management under Alternative D that would limit 
motion, light sources, and structures greater than 4.5 feet in and around sage-grouse core and 
connectivity areas. Buffalo RMP/DEIS, SS WL-4024, 4024, pgs. 110- 115. Such restrictions are not 
consistent with Wyoming Executive Order 2011-005 or Wyoming's current sage-grouse management 
policy as set forth in Wyoming Instruction Memorandum WY 2012-019. It is inappropriate for the BLM to 
develop mitigation measures that are inconsistent with the current executive order. As the BLM is 
aware, the current executive order was developed carefully with scientists and other experts in the 
field and was specifically endorsed by the United States Fish and Wildlife Service. The BLM should 
modify the proposed requirements under Alternative D to the extent they are inconsistent with the 
Wyoming Executive Order. Further, the BLM has failed to provide the scientific justification for their 
meaning. 


Devon is opposed to the proposed restrictions on noise levels to 10 dBA above ambient noise 
contained in Alternative D. Buffalo RMP/DEIS, Record Nos. SSWL-4024 and 4025, pgs. 111, 116, and 
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121. The BLM has also not identified background noise levels or identified a means to determine such 
levels. The BLM has not explained how background noise levels would be measured or quantified to 
determine how or whether noise levels have been impacted by new operations. Finally, as the BLM 
should be aware, 10 dBA is a very, very low threshold and the BLM has not explained or justified the 
benefit of such an unduly restrictive limit. Just for the sake of comparison, a soft whisper 
approximates 20 dBA and the sound of leaves rustling or very soft music easily reaches 30 dBA. Normal 
human speech is usually as high as 60 dBA and the sound of lawn mowers or shop tools can be 90 dBA. 
Limiting noise levels from facilities to only 10 dBA above ambient noise is extraordinarily limiting, 
unreasonable, and not justified by current science. The BLM should eliminate this requirement. As 
currently drafted, the requirement is not reasonable or practicable. 


Devon is also opposed to the proposed restriction under Alternative D that impose seasonal 
restrictions on core areas and BLM surface adjacent to core or connectivity population areas. Buffalo 
RMP/DEIS, Record No. SSWL-4024. This provision in Alternative D is not consistent with the Wyoming 
Executive Order or the BLM Instruction Memorandum 2012-019 and we urge BLM to revise this provision. 
The Wyoming Executive Order provides that, " ... seasonal stipulations (December 1 to March 14) should 
be considered in locations outside Core Population Areas where they have been identified as winter 
concentration areas necessary for supporting biologically significant numbers of sage-grouse nesting in 
Core Population Areas" (emphasis added.) In applying the provision to those areas that "support an 85% 
Greater Sage-grouse population density," it will include sage-grouse that nest outside of the Core 
Population Areas. BLM should only protect winter concentration areas supporting biologically 
significant numbers of sage-grouse with seasonal protection only when it can be clearly demonstrated 
(i.e. biologically) that those birds nest within a defined Core Population Area. 


Furthermore, in the first bullet point in Record No. SSWL-4024, the qualifier "(independent of 
habitat suitability)" is unreasonable, lacks justification and is inconsistent with the Wyoming Executive 
Order or the BLM Instruction Memorandum 2012-019. The Wyoming Executive Order specifically states 
with regard to activities inside core areas, "Activities in unsuitable habitat may also be approved year
round (including March 15 to June 30) on a case-by-case basis (except in specific areas where credible 
data shows calendar deviation)." It doesn't make sense to have requirements on activities that take 
place outside of core be more stringent than those that are placed on activities inside core and as such, 
BLM needs to remove this qualifier. 


Devon generally supports the proposed management under Alternative D regarding Special 
Status Species Flowers. Buffalo RMP/DEIS, Record Nos. 55 Plants-4001 - 4008, pgs. 101 - 103. To the 
extent described, these appear to be reasonable management actions that allow sufficient flexibility 
for the BLM and operators to continue oil and gas development within the Buffalo Planning Area while 
still protecting sensitive plant species. Contrastly, Devon is strenuously opposed to the BLM's 
management under Alternative B for the same species. /d. The BLM's prohibitions under Alternative B 
are unnecessarily restrictive, onerous, and remove BLM's flexibility to address potential future actions 
on a site-specific basis. 


Devon does believe the BLM should clarify the language contained in 55 WL-4004 regarding 
migration corridors under Alternative D to make it clear that the BLM will protect big game corridors in 
conjunction with its other objectives and multiple use requirements. Buffalo RMP /DEIS, Record No. 55 
WL-4004, pg. 105. Absent this language the proposed management action could be construed and 
utilized to limit oil and gas development across portions of the Buffalo Planning Area. 


For similar reasons, the BLM should clarify the language contained in Record 55 WL-4005 
regarding the location and management of facilities in order to mitigate potential noise impacts. 
Buffalo RMP/DEIS, Record No. 55 WL-4005, pg. 106. Once again this limitation should be conditioned by 
BLM's management objective and obligations for other resource uses. The BLM should also recognize 
the topography and weather conditions significantly impact sound and the way it travels across the 
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Buffalo Planning Area and should ensure that it has sufficient flexibility to place potential noise 
emitting facilities closer to sensitive resources when properly screened by topography. 


Table 2.21 - Cultural Resources 


Devon is opposed to the BLM's proposed management for the Bozeman Trail under Alternative D 
because the BLM is proposing a one-quarter mile NSO stipulation under all alternatives. Buffalo 
RMP/DEIS, Record No 5006, pg. 135. The Bozeman Trail is not a Congressionaly recognized trail and 
should not be subject to significant additional protections. Devon believes the BLM' s current 
management of providing a protection area of a one-quarter mile or the visual horizon, whichever is 
less is more than sufficient protection. This requirement does not exclude development within a one
quarter mile from the trail if BMPs are adequately applied. Devon encourages the BLM to include the 
visual horizon language under Alternative D, which is consistent with the BLM's description of potential 
impacts to the Bozeman Trail in Chapter 4. Buffalo RMP/DEIS, pg. 857. The BLM must clarify this 
discrepancy in the Final EIS. The BLM should also recognize that because of the significant amount of 
privately owned surface along the route of the Bozeman Trail, the BLM cannot possibly hope to 
preserve the "historic setting" of the trail. Private surface owners are obviously free to modify their 
surface whenever they please and it is illogical for the BLM to attempt to preserve the setting of the 
trail when it has already been significantly modified by some surface owners. Finally, Devon is 
strenuously opposed to the BLM's proposal to protect unevaluated segments of the Bozeman Trail. BLM 
does not have the authority under the National historic Preservation Act or FLPMA to limit oil and gas 
development where historic resources are not actually known to exist. 


Devon is strenuously opposed to the BLM's proposed management of cultural resources under 
both Alternative Band Alternative C. Buffalo RMP/DEIS, Record Nos. 5005 - 5012, pgs. 134- 137. In 
particular, Devon is opposed to the proposed NSO and cultural surface use (CSU) stipulations to be 
applied regarding the identified locations in the Buffalo RMP/DEIS. Buffalo RMP/DEIS, Record No. 5005, 
5006, pg. 134 - 135. In particular the proposed CSU in place regarding unevaluated segments of the 
Bozeman Trail is overly protective and unnecessary. Devon is concerned that such a stipulation or COA 
would effectively prohibit oil and gas development, even on existing leases, within significant portions 
of the Buffalo Resource Area. The proposal to significantly limit oil and gas development in the vicinity 
of the Bozeman Trail will have a significant impact on Devon's oil and gas operations including 
operations on its West Pine Tree and Pine Tree federal units. Further, as the BLM is aware, the BLM 
cannot utilize the new mitigation measures associated with cultural resources to modify Devon's 
existing oil and gas lease rights. Once the BLM has issued a federal oil and gas lease without NSO 
stipulations, and in the absence of a nondiscretionary statutory prohibition against development, the 
BLM cannot completely deny development on the leasehold. See, e.g., National Wildlife Federation, et 
at., 150 IBLA 385, 403 (1999). Only Congress has the right to completely prohibit development once a 
lease has been issued. Western Colorado Congress, 130 IBLA 244, 248 (1994). Given its existing rights, 
the BLM cannot deprive Devon of its valid and existing lease rights either directly or indirectly. When it 
enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans developed 
thereunder, was intended to terminate, modify, or alter any valid or existing property rights. See 43 
U.S.C. § 1701 (2012). Thus, a RMP prepared pursuant to FLPMA, after lease execution and after drilling 
and production has commenced, is likewise subject to existing rights. See Colorado Environmental 
Coal, et al., 165 IBLA 221, 228 (2005). The Buffalo RMP, when revised, cannot defeat or materially 
restrain Devon's valid and existing rights to develop its leases through COAs or other means. See 
Colorado Environmental Coal, et at., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 
135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 
F.Supp. 1247 (D.Colo. 1996). 
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Table 2.23 -Visual Resources 


The BLM needs to prepare new VRM maps for all four alternatives presented in the Buffalo 
RMP/DEIS. As currently drafted, Maps 41, 42, 43, and 44 appear to impose BLM VRM restrictions on 
BLM, private, and State of Wyoming lands without regard to ownership. The BLM has no right or 
authority to impose VRM restrictions on either State of Wyoming or private lands. Given the significant 
amount of private surface within the Buffalo Planning Area, the BLM should also analyze and disclose 
limitations on its ability to modify or control potential visual resource impacts. There is simply no 
justification for the BLM to impose unreasonable restrictions on federal lands when development on 
adjacent fee land is not subject to the same requirements. As the BLM should be aware, one of the 
reasons the BLM Director remanded portions of the Rawlins RMP in 2008 was the BLM's apparent 
attempt to impose VRM restrictions on State of Wyoming and private lands. See Director's Protest 
Resolution Report, Rawlins Resource Management Plan, December 24, 2008, pgs. 139 - 140; see also 
Rawlins RMP pg. 1-1. The BLM must prepare new maps for the Buffalo RMP Final EIS that exclude State 
of Wyoming and private lands within the Planning Area. 


Under Alternative B and to a lesser extent Alternative D, the BLM proposes to substantially 
increase the number of acres subject to Class II VRM restrictions. Buffalo RMP /DEIS, Record Nos. VRM -
5005 - 5007, pg. 141. Much of the area is not currently subject to VRM Class II restrictions. When 
proposing VRM restrictions in areas already leased for oil and gas development, the BLM cannot attempt 
to impose new VRM objectives or operations on existing leases. The IBLA has clearly recognized that 
BLM cannot impose visual resource objectives inconsistent with lease rights, and the BLM must consider 
the impacts of oil and gas operations and existing leases when developing VRM objectives during the 
planning process. See Southern Utah Wilderness Alliance, et. at., 144 IBLA 70, 84-88 (1998). The BLM 
cannot impose VRM objectives without considering existing leases and ongoing oil and gas operations. 
The BLM's decision to increase areas subject to VRM Class II restrictions is particularly concerning given 
its position that all surface disturbing operations will be prohibited in Class II areas. Buffalo RMP I DEIS, 
Record No. VRM-5000, pg. 141. 


When the BLM has issued oil and gas leases, it has made the decision to allow the surface 
disturbance and facilities that accompany oil and gas development. 43 C.F.R. § 3101.1-2. VRM Class II 
objectives, on the other hand, provide that the level of impact to the visual resources should be low. 
BLM Manual Handbook 8410-1 at 6. In a VRM Class II area, "management activities may be seen, but 
should not attract the attention of the casual observer." /d. VRM Class II objectives may be viewed as 
inconsistent with even the most responsible development of Devon's existing leases. The proposed VRM 
Class II designation for lands covered by leases may be in conflict with, and provide confusion about, 
prior decisions made to lease the same lands without restrictions for visual resources under the current 
RMP. 


The IBLA has addressed a similar situation in the past. In Southern Utah Wilderness Alliance, 
144 IBLA 70 (1998) ("SUWA") a resource management plan designated certain lands as VRM Class II. The 
BLM had leased the same lands for oil and gas development under the existing RMP. The IBLA found 
this improper, and it criticized the San Juan, Utah Resource Area BLM office for applying VRM Class II 
restrictions to lands where it had previously approved oil and gas leases. The IBLA stated that where 
the BLM has made the decision to issue oil and gas leases, the BLM should not put the same lands in 
VRM Class II because it is "inherently contradictory" and creates a "conflict." Southern Utah 
Wilderness Alliance, 144 IBLA 70, 87 (1998). The IBLA stated that the VRM classification should not 
have been set at VRM Class II but that in the RMP "the VRM classifications should have expressly been 
adjusted to at least VRM Class Ill." Southern Utah Wilderness Alliance, at 85. Thus, where lands have 
already been leased, the BLM cannot impose VRM II restrictions. 
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The approach outlined by the IBLA in SUWA must be followed by the BLM in this case. The BLM 
has made management decisions to allow oil and gas to be developed where it has issued leases. 
Putting these same areas in a VRM Class II designation in the proposed Buffalo RMP does not take into 
account the past leasing decisions and valid existing rights. The BLM must make its new VRM class 
designations consistent with its prior leasing decisions. The BLM can achieve this harmony, and follow 
the IBLA's guidance, by designating areas previously leased for oil and gas lease development as VRM 
Class Ill in the Buffalo RMP. The BLM needs to revise its VRM objectives and future criteria. VRM II 
classifications must not be imposed on any areas with existing oil and gas leases. 


The BLM's proposed VRM under Alternative B, and to a lesser extent Alternative D, is 
unnecessarily restrictive. Placing VRM Class II restrictions on a significant portion of the Planning Area 
could significantly restrict oil and gas development, potentially even on existing leases. Based on past 
experience, Devon is concerned it may not be able to develop its existing leases if the BLM is precluded 
from proving rights-of-way or facility locations across newly created VRM I and II areas that did not 
exist at the time its leases were issued. The imposition of unreasonable restrictions on existing leases 
or federal units may result in an illegal taking of Devon's contractual and property rights. Finally, the 
BLM has not adequately studied the potential economic or socio-economic impacts the creation of new 
VRM Class II areas may have upon the public or the human environment as required by FLPMA and NEPA. 


Table 2.25 - lands and Realty 


Devon supports the BLM's objective LR:2.2 that encourages no net gain in federal acreage 
within the Buffalo Planning Area. Buffalo RMP/DEIS, pg. 145. The BLM already owns more than 
sufficient surface and minerals within the Planning Area. 


Table 2.27- 6000- Rights-of-Way and Corridors 


Devon supports the BLM's objective to make opportunities available for carbon dioxide 
sequestration exploration and development. Buffalo RMP /DEIS, LR:4.4, pg. 150. Devon believes 
sequestration of carbon dioxide and in particular its use for enhanced oil recovery can have positive 
impacts for the oil and gas industry and the environment. 


Devon is opposed to the BLM's proposal under Alternative B and Alternative D to substantially 
increase the number of acres subject to rights-of-way ("ROW") exclusion and avoidance areas in the 
Buffalo RMP. Buffalo RMP /DEIS, Record No. ROW-6006, pg. 150. The BLM has not justified this 
substantial increase in the number of acres subject to ROW exclusion and avoidance areas. Devon is 
particularly concerned that the ROW excludance and avoidance areas will be utilized to significantly 
hamper or decrease oil and gas operations. The BLM must be willing to work with oil and gas lessees 
and operators to design access routes for proposed oil and gas development projects. Future 
limitations on road construction could impact Devon's valid and existing lease rights or its rights as the 
operator of a federal exploratory unit within the Buffalo Planning Area. While the issuance of an oil 
and gas lease does not guarantee access to the leasehold, a federal lessee is entitled to use such part 
of the surface as may be necessary to produce the leased substance. 43 C.F.R. § 3101.1-2. With 
respect to approved oil and gas units, the IBLA has noted that "when a federal unit has been approved 
and the unitized area is producing, rights-of-way are generally not required for production facilities and 
excess roads within the units." Southern Utah Wilderness Society, et. at., 127 IBLA 331, 372 (1993). 
The BLM must recognize the lessee's right to use the lands included within their leasehold or units in 
order to develop oil and gas resources. Obviously, if lessees are not allowed access to their lease 
parcels, or are prohibited from installing pipelines necessary to transport the produced resource, they 
are deprived of the economic benefit of the lease. In such situations, the lessee, the public, the State 
of Wyoming, and the federal government will be deprived of the economic benefit of potential oil and 
gas development. Devon encourages the BLM to reduce the area subject to rights-of-way avoidance or 
exclusion limitations as they may adversely impact oil and gas development in the area. 
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Table 2.28- 6000- Travel and Transportation Management 


Devon is strenuously opposed to the restrictions on motorized vehicle use within Big Game 
Crucial Winter Range under Alternatives Band D. Buffalo RMP/DEIS, Record No. Trans-6023, pg. 155. 
Such a decision would essentially preclude year-round production operations and would lead to a 
significant decrease in domestic energy production. It would be inappropriate for the BLM to preclude 
all production operations in crucial winter range areas. Moreover, many species such as pronghorn and 
mule deer have been found to habituate to increased traffic so long as the movement remains 
predictable. See Reeve, A.F. 1984. Environmental Influences on Male Pronghorn Home Range and 
Pronghorn Behavior. PhD. Dissertation; lrby, L.R. et al., 1984; "Management of Mule Deer in Relation 
to Oil and Gas Development in Montana's Overthrust Belt" Proceedings Ill: Issues and Technology in the 
Management of Impacted Wildlife. 


Even the very threat of such a radical and unjustified restriction would seriously hamper future 
oil and gas development in the area because oil and gas operators would be unwilling to invest the 
millions of dollars necessary to drill an oil and gas well if they would be unable to produce the wells 
throughout the year. The BLM's belief that any oil and gas wells would be drilled in big game winter 
range given such overly restrictive limitations on future production is specious. The BLM would 
effectively eliminate all oil and gas development in identified crucial range. Further, the BLM has not 
analyzed or apparently even considered the damage that could be done to oil and gas wells if they are 
shut-in on an annual basis. Nor has the BLM analyzed the very real threat that federal minerals would 
be effectively drained by offsetting wells on State of Wyoming and private lands if federal wells are 
annually shut-in. The BLM must prepare this analysis in order to disclose the significant adverse 
impacts that would be associated with the closure of oil and gas development on a seasonal basis, 
including the potential loss of federal reserves and royalties. 


It also appears the BLM failed to consider the significant detrimental impact seasonal 
prohibition on oil and gas operations would have upon the local economy. By precluding production 
during several months of the year, the BLM would force operators to significantly reduce their 
workforces on an annual basis. The management action would create a seasonal boom and bust cycle 
with routine maintenance workers and pumpers being laid off annually. The inconsistent nature of the 
work would almost certainly reduce the number of local employees lessees are able to hire, which 
would restrict or eliminate the long-term beneficial impacts of the oil and gas development to the local 
economy. The BLM's current socio-economic analysis does not account for this cycle. The BLM must 
prepare entirely new analyses for Alternative D, or it must admit that the economic impacts of 
Alternatives B and D would be the same with the significant loss of jobs and economic development 
assumed to take place under Alternative B. The BLM must eliminate this proposed management action 
under Alternatives Band D. 


To the extent the BLM intends to apply these restrictions to existing leases, the BLM may be 
both violating Devon's existing lease rights or engaging in a taking of Devon's property rights. BLM 
should carefully review Devon's earlier comments regarding its existing lease rights when considering 
how or if it can impose these unreasonable restrictions. Once the BLM has issued a federal oil and gas 
lease without no surface occupancy stipulations, and in the absence of a nondiscretionary statutory 
prohibition against development, the BLM cannot completely deny development on the leasehold. See, 
e.g., National Wildlife Federation, et at., 150 IBLA 385, 403 (1999). Only Congress has the right to 
completely prohibit development once a lease has been issued. Western Colorado Congress, 130 IBLA 
244, 248 (1994). Further, the BLM cannot deprive Devon of its valid and existing lease rights either 
directly or indirectly. When it enacted FLPMA, Congress made it clear that nothing therein, or in the 
land use plans developed thereunder, was intended to terminate, modify, or alter any valid or existing 
property rights. See 43 U.S.C. § 1701 (2012). 
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Table 2.35- 7000- Areas of Critical Environmental Concern 


Overall, Devon does not support the creation of new areas of critical environmental concern 
("ACECs") for the expansion of ACECs within the Planning Area. The BLM has identified sufficient ACECs 
in the previous planning documents and has not significantly justified the need to expand these ACECs. 
Devon is concerned that the BLM may limit oil and gas development in any new or expanded ACEC. 
Buffalo RMP /DE IS, Record No. ACEC-7003, pgs. 171 - 172. In virtually all of the ACECs, the BLM intends 
to significantly curtail surface disturbing activities associated with oil and gas or close the areas 
entirely. Buffalo RMP/DEIS, Record No. ACC-7004, pg. 172. As such, Devon opposes these ACECs. The 
BLM must ensure that its newly created ACECs do not limit or curtail rights of existing oil and gas 
operators including those within existing and developed units. 


CHAPTER 3 


Section 3. 1.1 - Air Quality 


Contrary to the suggestions set forth on page 187 of the Buffalo RMP I DE IS, the BLM does not 
have direct authority over air quality or air emissions under the CAA. 42 U.S.C. §§ 7401 et seq. Under 
the express terms of the CM, the EPA has the authority to regulate air emissions. In Wyoming, the EPA 
has delegated its authority to the WDEQ. See 42 U.S.C. §§ 7401 - 7671q; 40 C.F.R. pts. 50- 99; 
40 C.F.R. § 52.2620 ("Wyoming's State Implementation Plan"); WYO. STAT. ANN. §§ 35-11-201 to 214 
(LexisNexis 2011 ); WAQSR Chs. 1 - 14. The Secretary of the Interior, through the IBLA, has 
unequivocally determined that, in Wyoming, the State of Wyoming, and not the BLM, has authority over 
air emissions. Wyoming Outdoor Council, et al., 176 IBLA 15, 26 (2008). NEPA does not, under any 
circumstances, authorize BLM to regulate air quality. 


Further, and contrary to language in the Buffalo RMP /DE IS, FLPMA does not authorize the BLM 
to regulate air quality. See Buffalo RMP /DE IS, pgs. 187 - 188. Section 202(c)(8) of FLPMA does not 
require or authorize the BLM to enforce air quality controls. Instead, the cited section of FLPMA 
provides: "In the development and revision of land use plans, the Secretary shall- ... (8) provide for 
compliance with applicable pollution control laws, including State and Federal air, water, noise, or 
other pollution standards or implementations plans." 43 U.S.C. § 1712(c)(8). 


Finally, NEPA does not authorize the BLM to regulate air quality. As the BLM is aware, NEPA is a 
procedural statute only; it does not authorize or require agencies to regulate environmental concerns. 
United States Dep't. of Transp. v. Public Citizen, 541 U.S. 752, 756 - 57 (2004); Robertson v. Methow 
Valley Citizens Council, 490 U.S. 332, 350 - 51 (1989). NEPA does not, under any circumstances, 
authorize BLM to regulate air quality. 


Air quality in Wyoming continues to be an important issue for oil and gas operators, the public, 
and the regulatory agencies. Fortunately, according to BLM's analysis and recent modeling described in 
the Buffalo RMP/DEIS, air quality in the Planning Area is good. Buffalo RMP/DEIS, pgs. 194- 210. The 
available data and modeling for the Buffalo Planning Area demonstrates compliance with most if not all 
national and Wyoming Ambient Air Quality Standards ("NAAQS" and WMQS"). !d. at 196 - 199. 
Ongoing modeling should provide additional data and analysis. /d. at 199. The data provided in the 
Buffalo RMP /DEIS also demonstrates that coal production, not oil and gas, is the dominant source of air 
quality impacts. !d. at 200. Further, the contribution from oil and gas development is likely 
overstated given the significant decline in CBNG development. /d. It also appears, the BLM's 
quantitative emission estimates are very overstated because they do not recognize the State of 
Wyoming's new best available control technology ("BACT") regulations or the EPA's new source review 
standards finalized in 2012. 40 C.F.R. part 60, subpart 0000 (77 Fed. Reg. 49490 (Aug. 16, 2012). The 
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BLM should include the impacts of the new regulations when estimating impact. Finally, given the fact 
that coal development is the primary source of emissions in the area, the BLM should not impose 
unnecessary restrictions on oil and gas development. 


With respect to visibility, the information in the Buffalo RMP /DEIS indicates that visibility in the 
area is excellent and likely improving. /d. at 212. The BLM needs to correct or clarify the statement on 
page 220 of the document suggesting visibility at Cloud Peak may be declining given the statement on 
page 212 suggesting improvement to visibility. 


Section 3.1.4 -Water 


The BLM should properly recognize in the Buffalo RMP/DEIS that the WDEQ regulates all surface 
discharge of water, including water produced from oil and gas development and storm water 
discharges, through the Wyoming Pollutant Discharge Elimination System Permit ("WYPDES") process. 
Buffalo RMP/DEIS, pgs. 229, 230. Although the document mentions the WDEQ's role in managing 
surface waters, the document should describe the State's primacy over such issues. The BLM should 
also ensure that nothing in the Buffalo RMP interferes with the WDEQ's regulatory process given both 
the WDEQ's expertise and its direct authority under the CWA over water quality. 


The BLM also appropriately recognized that the Wyoming State Engineers Office ("WSEO") 
administers all of the water resources of the State. Buffalo RMP /DEIS, pg. 230. When developing the 
Buffalo RMP, the BLM should ensure that none of its requirements or management actions interferes 
with or attempts to supersede the authority of the WSEO. 


In the Buffalo RMP, the BLM should recognize that produced water from oil and gas 
development can have a beneficial impact within the Planning Area. This finding was recently 
recognized in the Big Horn RMP/DEIS which indicated that most users in the Planning Area 
overwhelmingly view produced water as beneficial. Big Horn RMP/DEIS, pg. 3-36. Devon encourages 
the BLM to continue to work with oil and gas operators, the WDEQ, and other users in the Planning Area 
to maximize the appropriate and best use of produced water. 


Section 3.2.1.8- Uranium 


To the extent uranium resources are developed within the Buffalo Planning Area, the BLM 
should ensure that in situ mining efforts do not compromise the future development of oil and gas 
resources. In some cases, parties seeking to remove uranium through in situ processes are injecting or 
intend to inject the radioactive bi-products from mining operations into hydrocarbon bearing 
formations, in close proximity to existing and future oil and gas operations. Given its multiple-use 
mandate, the BLM must protect the property rights owned by the public and the leases owned by oil 
and gas operators from the destruction of these resources by mining processes. The BLM should also 
work cooperatively with the WDEQ to ensure the State does not grant authority or approval for mining 
or injection operations that may adversely impact publicly owned resources including oil and gas 
resources from the Buffalo Planning Area. 


Section 3.2.2 - Coal 


Devon understands that the production of coal is important to the regional and state economy 
of Wyoming. Nonetheless, the BLM should not favor the development of coal over oil and gas and other 
resources in all cases. Rather, the BLM should maintain sufficient flexibility to make site-specific 
decisions regarding coal and oil and gas development. In many cases, if the BLM would exert additional 
influence, the BLM could work with oil and gas lessees and coal lessees to ensure the appropriate 
development of both resources. Unfortunately, because the BLM usually refuses to become involved in 
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negotiations between coal and oil and gas lessees, coal lessees attempt to exert inappropriate 
influence over oil and gas lessees. 


Section 3.2.3 -leasable Minerals- Fluids 


The BLM acknowledges that oil and gas development, including the development of CBNG, in 
the Buffalo Planning Area is economically important. Buffalo RMP/DEIS, pg. 269 - 270. Oil and gas 
development is an important resource within the Buffalo Planning Area and the BLM should take every 
opportunity to foster, not limit or prohibit, development opportunities in the Buffalo Planning Area. 


In the recently released Big Horn RMP/DEIS, the BLM acknowledges that its general policy for 
the oil and gas program is to foster a fair return to the public for its resources, to ensure the activities 
are environmentally acceptable, and to provide for the conservation of the fluid mineral resource 
without compromising the long-term health and diversity of the land. Big Horn RMP/DEIS, pg. 3-47. 
The BLM should add a similar statement to the Buffalo RMP/DEIS. The BLM should also inform the 
public that under BLM regulations, oil and gas lessees are also required to ensure the "maximum 
ultimate economic recovery of oil and gas with minimum waste and with minimum adverse effect on 
ultimate recovery of other mineral resources." 43 C.F.R. § 3162.1. Devon and all other oil and gas 
operators are contractually bound and required by the BLM regulations to maximize recovery of oil and 
gas development from their leases. The BLM often appears to forget this contractual obligation when 
developing revised RMPs and instead focuses on limiting oil and gas development. 


The BLM indicates that conventional oil fields in the Planning Area most often consider 
stratigraphic traps. Buffalo RMP /DE IS, pg. 270. While historically that may have been an accurate 
statement, given changes of technology and a greater understanding regarding their potential, oil is 
being produced more recently from large resource play structures such as shales and not specific traps. 
The BLM partially recognizes the potential of other formations being developed in the area include the 
Muddy and the Niobrara. BLM RFD Report, pg. 79. The BLM should ensure that it fosters development 
from these so-called unconventional resource plays in the Buffalo RMP. 


Devon applauds the BLM's efforts to analyze the impacts associated with CBNG development so 
that it can resume leasing after the Tenth Circuit Court of Appeals ruling in Pennaco Energy v. Dep't of 
the Interior, 377 F.3d 1147. Devon encourages the BLM to complete the analyses as soon as possible so 
that it can immediately begin leasing within the Buffalo Planning Area. The BLM should also gather 
enough information so it can immediately begin leasing after the issuance of the ROD and Buffalo RMP. 
There is a significant amount of open federal acreage within the Buffalo Planning Area and, in some 
cases, this open acreage has prevented the development of domestic oil and gas resources, especially 
as more and more wells are developed using horizontal techniques. 


In the Buffalo RMP /DE IS, the BLM recognizes the significant potential for oil and gas 
development in the Planning Area. In the accompanying RFD Report, the BLM estimates the Planning 
Area contains an undiscovered volume of 362.05 million barrels of oil, 8,360.09 billion cubic feet of 
natural gas, and 58.07 million barrels of natural gas liquids. RFD Report, pg. 66. The BLM additionally 
estimates the Planning Area's oil resources could range from 188.7 to 301.86 million barrels of oil, the 
gas resources could range from 4,609.28 to 13,5855 billion cubic feet, and the natural gas liquid 
resources could range from 15.44 to 126.38 million barrels. /d. Given recent advances with drilling and 
development techniques, the oil and gas potential in the Buffalo Planning Area may even be higher. 
The BLM should foster the production of this important resource. 
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3.4.6 - Fish and Wildlife Resources -Wildlife 


The BLM should ensure that the wildlife maps provided in the Buffalo RMP I DEIS, including Maps 
22 through 35, are consistent with the most recent, and most accurate, WGFD maps. In particular, the 
BLM must ensure that its crucial habitat maps for big game species are entirely consistent with the 
WGFD critical range maps. In other recently released BLM documents, the BLM did not utilize the most 
recent WGFD maps, which created confusion for the public and lessees. 


The BLM does not include information regarding how species habituate to oil and gas activities. 
See Reeve, A.F. 1984, Environmental Influences on Pronghorn Range and Pronghorn Habitat, PhD 
Dissertations, Erv, lrby, L.R., et at., 1984; "Management of Mule Deer in Relation to Oil and Gas 
Development in Montana" proceedings Ill: Issues in Technology in the Management of the Impact to 
Wildlife. The BLM should include this information in the Final EIS. 


Devon is pleased to see that big game populations across the Buffalo Planning Area are stable or 
increasing. Buffalo RMP/DEIS, pgs. 331 - 335. It appears population objectives for pronghorn and mule 
deer are almost 150% of the WGFD herd population objectives. Buffalo RMP/DEIS, pgs. 332, 333. The 
BLM's information also demonstrates that elk populations are thriving with population levels ranging 
from 116 to 270% of the WGFD herd objectives. Buffalo RMP/DEIS, pg. 335. Given the healthy 
populations within the Buffalo Planning Area, Devon hopes the BLM does not unreasonably restrict oil 
and gas operations for reasons attributable to big game populations. 


The BLM suggests that sharp-tail grouse populations are thought to be declining due to oil and 
gas development within the Buffalo Planning Area. Buffalo RMP/DEIS, pg. 340. The BLM also states 
that population trends are not known at this time. /d. Given the fact the BLM has no information 
regarding population trends within the Buffalo Planning Area it is disingenuous and scientifically 
inappropriate to suggest that oil and gas development may be adversely impacting this species. Absent 
specific, credible information regarding population trends and causes of those trends, the BLM must 
remove the inappropriate language on page 340. If the BLM continues to include this language in the 
Final EIS, or makes management decisions based on this information, the BLM may be liable for a 
violation of the Data Quality Act. Pub. L. No. 106-554; 67 Fed. Reg. 8452 (Feb. 22, 2002). 


The BLM suggests on page 353 that oil and gas development is adversely impacting prairie dog 
colonies. Buffalo RMP /DEIS, pg. 353. Based on Devon's experience, oil and gas operations are rarely 
authorized within prairie dog colonies and most operators avoid the placement of well pads and other 
facilities within prairie dog habitat. The BLM should explain how or why it believes oil and gas 
development is impacting prairie dog populations. 


Section 3.4. 9 - Special Status Species - Wildlife 


In addition to the studies noted and identified in the Buffalo RMP/DEIS, the BLM should 
specifically reference and incorporate the findings of the Conservation Assessment of Greater sage
grouse and Sage-grouse Habitats from the Western Association of Fish and Wildlife Agencies (2004). 
Although the document is included in Bibliography of the Buffalo RMP /DE IS, at least one federal court 
recently criticized the BLM in Wyoming for not referencing the study more prominently in another RMP 
in Wyoming. Western Watershed Project v. Salazar, 2011 WL 4526746, *5 (D. Idaho Sept. 20, 2011 ). 
Although the court's decision seems bizarre, there is no reason to create potential appealable issues for 
the Buffalo RMP. 


The BLM indicates that sage-grouse populations have declined throughout MZ1 and cites fort 
this proposition a paper prepared by Sampson, et. at., in 2004. Bighorn RMP/DEIS, pg. 360. The 
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Sampson, et. al., publication does not actually address sage-grouse ecosystems in sage-grouse MZ1. 
The paper actually addresses prairie grasslands in the Great Plains, which represents a much larger area 
than encompassed by MZ1. The Sampson paper also does not differentiate between prairie grasslands 
and sage brush areas. The BLM should correct this incorrect information in the Buffalo RMP/FEIS. 


The BLM also reports that energy development within two (2) miles of lek is projected to 
reduce sage-grouse population citing the Walker et. at., 2007a study and the Doherty et. al., 2008 
study. Buffalo RMP/DEIS, pg. 3-67. The BLM's statement is contradicted by other studies that have 
been prepared regarding greater Sage-grouse. Dr. Ramey reported in 2011 that: 


Current stipulations and regulations for oil and gas development in sage-grouse habitat 
are largely based on studies from the Jonah Gas Field and Pinedale Anticline. These and 
other intensive developments were permitted decades ago, using older, more invasive 
technologies and methods. The density of wells is high, due to the previous practice of 
drilling many vertical wells to tap the resource (before the use of directional and 
horizontal drilling of multiple wells from a single surface location became widespread), 
and prior to concerns over sage-grouse conservation. These fields and their effect on 
sage-grouse are not necessarily representative of sage-grouse responses to less
intensive energy development. Recent environmental regulations and newer 
technologies have lessened effects to sage-grouse. 


Ramey (2011 ). Additionally, Taylor et. al., in 2007 noted that: 


• Sage-grouse population trends are consistent among populations 
regardless of the scope or age of energy development fields, 
and that population trends in the six development areas mirror 
trends state-wide; 


• Application of the BLM standard sage-grouse stipulations appear 
to be effective in reducing the impact of oil and gas 
development on male-lek attendance; 


• Male lek attendance in areas that are not impacted by oil and 
gas development is generally better than areas that are 
impacted; 


• Displacement from impacted leks to non-impacted leks may be 
occurring; research is needed to assess displacement and its 
implications for developing sage-grouse conservation strategies; 


• Lek abandonment was most often associated with two 
conditions, including high density well development at forty
acre spacing (sixteen wells per square mile), and regardless of 
well spacing when development activity occurred within a the 
quarter-mile lek buffer; 


• Extirpation of sage-grouse has not occurred in any of the study 
areas; 
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• Long-term fluctuations in sage-grouse population trends in Wyoming reflect 
processes such as precipitation regimes rather than energy development 
activity; however, energy development can exacerbate fluctuations in sage
grouse population trends over the short-term. 


Finally, the BLM should consider most of the recorded effects on sage-grouse populations have 
been based on lek counts. These studies indicate that oil and gas activities have reduced lek counts in 
the vicinity of oil and gas developments but have not shown that population losses have occurred. 
Ramey et. at., (2011) reported: 


In the case of sage-grouse, reduction in male lek counts has been assumed to equate to 
population losses. To our knowledge, this hypothesis has not been tested with probability based 
population counts. 


Section 3.5.1 -Cultural Resources 


In its discussion of cultural resources, the BLM appropriately recognizes that almost all of the 
compliance investigations of cultural resources in the Planning Area in the past 30 years have been 
associated with proposed development projects. Buffalo RMP /DEIS, pgs. 392, 396. Most likely, virtually 
all of these proposed development activities have been associated with oil and gas operations. The BLM 
should acknowledge that oil and gas development has contributed to significant scientific and cultural 
discoveries over the past 30 years in the Buffalo Planning Area and across the State of Wyoming as a 
whole. 


Section 3.5.3 -Visual Resources 


The BLM notes that it prepared a visual resources inventory ("VRI") in 2009 as part of the 
preparation of the Buffalo RMP/DEIS. Buffalo RMP/DEIS, pg. 405. The BLM has not, however, included 
this information in the Buffalo RMP /DE IS. Including this information in the draft EIS would provide 
Devon and other operators more information regarding the existing conditions in the area. Given the 
substantial development that has already occurred within the Buffalo Planning Area, and given the 
extent of private land over which BLM cannot exercise control, Devon assumes the vast majority of the 
area would only qualify for relatively low VRI classifications. 


Section 3.6. 7- lands with Wilderness Characteristics 


Devon agrees with the BLM's assessment of the Fortification Creek Citizen Wilderness proposal, 
the Gardener Mountain Citizen Wilderness proposal, and the North Fork Citizen Wilderness proposal. 
Buffalo RMP /DE IS, pgs. 437 - 38. Devon does not believe that any of these lands contain the criteria 
necessary to manage the lands for wilderness characteristics. Devon urges the BLM not to manage 
these areas, or any other, in the Buffalo Planning Area for wilderness characteristics. 


Section 3. 7 - Areas of Critical Environmental Concern 


In general, Devon does not support the creation of any additional ACECs within the Buffalo 
Planning Area. In particular, Devon does not believe the Fortification Creek or the Sage Grouse Eco
system ACECs meet the relevance and important criteria required to create a new ACEC. 43 C.F.R. § 


1610.7-2. Further, Devon concurs with the decision record for the 2011 Fortification Creek Resource 
Management Plan Amendment indicating that management for the area was already sufficient to 
protect the resources. No additional ACECs should be created in the Buffalo Planning Area. 


Devon also does not support designating the Pumpkin Buttes as an ACEC. The BLM has not 
sufficiently demonstrated why the area meets the relevance and important criteria required to create a 
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new ACEC. 43 C.F.R. § 1610.7-2. Further, Devon does not believe the BLM has adequately described 
the potential adverse impacts such a designation could have upon oil and gas development in the 
region. 


Section 3.8- Socioeconomic Resources 


As the BLM acknowledges in the Buffalo RMP /DE IS, the oil and gas industry contributes 
substantially to state and local tax revenues. Buffalo RMP I DEIS, pg. 463. Severance tax and royalties 
in the Planning Area have resulted in substantial economic benefits to the local counties and the State 
of Wyoming. Each of the counties within the Planning Area earned millions from production and the 
State of Wyoming earned billions in revenue from the Planning Area over the years. Buffalo RMP/DEIS, 
pgs. 463, 478 - 81. The disbursement of federal mineral royalties to counties in the Buffalo Planning 
Area has also substantially added to their coffers. The BLM should do everything in its authority to 
promote oil and gas development, not restrict it within the Buffalo Planning Area. 


CHAPTER 4- ENVIRONMENTAL CONSEQUENCES 


Section 4. 1. 1 - Air Quality 


The BLM indicates in Section 4.1.1 that emission factors used to measure proposed emissions 
within the Buffalo Planning Area were obtained using a variety of sources including EPA, WDEQ, and the 
American Petroleum Institute. The Buffalo RMP/DEIS also suggests information from WDEQ's air quality 
rules is utilized. Buffalo RMP /DEIS, pg. 498. The BLM should clarify whether it utilized BACT standards 
from 2011 or earlier standards. The WDEQ recently completed a rule making significantly modifying 
and reducing BACT standards in Wyoming. These new standards will undoubtedly significantly reduce 
emissions from oil and gas projects. To the extent the BLM has not utilized the most recent BACT 
information, the information contained in Chapter 4 and in Appendix M will not be accurate. 


The BLM must also ensure it has considered the emissions reductions that will result from the 
EPA's recent adoption of the New Source Emission Standards for oil and gas operations. 40 C.F.R. part 
60, subpart 0000 (77 Fed. Reg. 49490 (Aug. 16, 2012). These regulations are expected to significantly 
reduce emissions. 


Devon understands that the BLM may be receiving increased pressure from the EPA for the BLM 
to prepare a quantitative model addressing potential impacts of oil and gas development within the 
Planning Area during the revision to the Buffalo RMP. As the BLM is aware, the United States 
Department of Agriculture, the United States Department of the Interior, and the United States 
Environmental Protection Agency recently entered into an Air MOU. Pursuant to the terms of the Air 
MOU, it does not apply to the Buffalo RMP/DEIS because it was issued within the transition period 
provided for in the Air MOU. See Air Quality MOU Section X, C. Further, the Air MOU should not be 
applied to the Buffalo RMP Final EIS because it would not be cost effective to do so. The Air MOU 
specifically allows for agencies not to comply with the time consuming and expensive modeling required 
by the Air MOU if it is not cost effective or timely to implement the procedures of the Air MOU. /d. 
Given the lack of air quality analysis or emission inventories for the Buffalo Planning Area, it would 
require substantial time, effort, and funds for the BLM to gather the necessary data to develop an 
adequate model. And given current funding shortages for the BLM--and its numerous other 
responsibilities--it would not be responsible or appropriate for the BLM to attempt to comply with the 
Air MOU for the Buffalo RMP Process. Further, as discussed elsewhere in these comments, given the 
BLM's lack of authority over air quality it would not be a responsible or appropriate use of BLM's efforts 
or funds to develop a model at this point in time. As noted by the BLM, the agency is already 
developing a significant model to analyze potential impacts of oil and gas development in the Planning 
Area. 
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Finally, as also recognized by the Air MOU, the CEQ regulations implementing NEPA do not 
require agencies to develop information that is not reasonably available. 40 C.F.R. § 1502.22. Rather, 
when the agency is faced with a situation where it does not have complete information, the agency is 
merely required to inform the public about the inadequate data and explain why it would not be 
feasible to develop such data. !d. Given the lack of emissions data or available information regarding 
air quality in the Planning Area, the BLM has adequately explained why additional modeling is not 
required at this time. Buffalo RMP/DEIS, pg. 500. 


The BLM's analyses in the Buffalo RMP/DEIS demonstrate that coal development is, by far, the 
most significant emitter of pollutants within the Buffalo Planning Area. Buffalo RMP /DEIS, pgs. 501 -
503. The information demonstrates that coal produces nearly four times the amounts of PM10, almost 
100 times more PM2.5, and nearly five times the amount of carbon monoxide. !d. When working with 
the WDEQ to develop appropriate mitigation measures, the BLM should ensure that it places reasonable 
constraints on coal mining activities rather than focusing, as the agency has done in the past, solely on 
oil and gas activities. 


The BLM properly recognizes that WDEQ has the authority to implement emission controls under 
the Wyoming Air Quality Standards and Regulations. Buffalo RMP/DEIS, pg. 503. For the reasons 
previously described, the BLM should not interfere with WDEQ's authority or attempt to regulate air 
emissions in Wyoming. 


Devon is concerned that the BLM statements on page 503 of the Buffalo RMP I DE IS indicate it 
will impose mitigation measures to minimize potential adverse impacts to air quality from oil and gas 
development projects. Buffalo RMP/DEIS, pg. 503. As discussed extensively above, the BLM does not 
have direct authority over air quality emissions within the State of Wyoming. Such authority is reserved 
exclusively to the WDEQ and EPA pursuant to the Clean Air Act. Wyoming Outdoor Council, et at., 176 
IBLA 15, 26 (2008). BLM should not attempt to implement air quality control measures beyond its 
authority either through this planning document or through Buffalo project-level decisions. 


The BLM must ensure that its proposed Buffalo Air Resources Management Plan in Appendix N is 
entirely consistent with the Air MOU entered into by the Department of the Interior, the Department of 
Agriculture and the EPA earlier this year. The language on pages 2077 and 2078 of the Buffalo 
RMP/DEIS appears to contradict portions of the Air MOU that allow the BLM, in consultation with EPA, 
not to require air quality modeling for specific, smaller oil and gas development projects. Nothing in 
the Buffalo RMP should in any way conflict with the agreement reached by the Department of the 
Interior, the Department of Agriculture and the EPA in the Air MOU. 


The BLM should revise the language on page 533 suggesting that oil and gas development is a 
significant contributor to greenhouse gasses within the Planning Area. The language on page 533 
inappropriately suggests that oil and gas development, and not coal development, is actually the 
largest contributor of methane emissions within the Planning Area. The information on page 533 of the 
Buffalo RMP /DEIS, and particularly the information contained in Table 4.15 demonstrate that the 
greenhouse gas emissions from coal development are merely seven times higher than oil and gas 
development. It is important for members of the public, and the regulatory agencies to understand 
that coal development, not oil and gas development, is the primary contributor to greenhouse gas 
emissions within the Planning Area. 


The BLM also states on page 534 of the Buffalo RMP /DE IS, it used "worst-case" estimates and 
projection rates related to oil and gas development and greenhouse gas emissions. Buffalo RMP /DEIS, 
pg. 534. It is inappropriate for the BLM to utilize a worst-case scenario when analyzing potential 
environmental impacts. As the BLM is aware, NEPA requires a reasonable assessment of potential 
future impacts not a requirement to analyze the worst-case scenario. Robertson v. Methow Valley 
Citizen Council, 490 U.S. 332, 335 (1989) (recognizing that WCEQ abrogated the worst-case analyses 
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requirement). The BLM should revise its emission estimates to include reasonable rather than worst
case information. 


Section 4. 1. 3 - Soils 


The BLM very appropriately recognizes that when utilizing appropriate reclamation plans, most 
surface disturbance can be effectively remediated to BLM's standards. Buffalo RMP /DEIS, pg. 553. 
Devon, like most oil and gas operators, strives to ensure that its surface disturbance is reduced to the 
smallest size practicable and safe. Devon also strives to ensure its reclamation efforts are as successful 
as possible. As discussed above, Devon appreciates the flexibility included within the Preferred 
Alternative in the Buffalo RMP I DEIS. In addition, Devon supports the option of using non-native species 
to establish vegetative growth to reduce soil erosion and runoff. Devon encourages the BLM to select an 
alternative that allows BLM and oil and gas operators to work together to determine when and if 
surface disturbing operations within steep slopes or low reclamation potential soils is feasible and 
appropriate. 


Section 4. 1.4 - Water Resources 


The BLM very appropriately recognizes that the State of Wyoming has primacy for water quality 
and quantity regulation within the State. Buffalo RMP /DEIS, pgs. 585, 617. The BLM should ensure it 
does not interfere with or attempt to usurp the authority of the State of Wyoming regarding water 
quality. 


Devon also agrees with the BLM's statement in the Buffalo RMP/DEIS that the proper cementing 
of oil and gas wells prevents the contamination of aquifers. Buffalo RMP /DEIS, pg. 588. As recently 
recognized by the Secretary of the Interior, there are no confirmed instances of oil and gas stimulation 
methods directly impacting groundwater resources. With the development of appropriate regulations, 
such as those already developed by the State of Wyoming Oil and Gas Commission, it is very unlikely the 
oil and gas operations or stimulation methods will adversely impact aquifers within the Buffalo Planning 
Area. 


Section 4.2.2 - Leasable Minerals- Coal 


The BLM appropriately recognizes that coal mines are the primary emission source within the 
Planning Area. Buffalo RMP/DEIS, pg. 672. When considering appropriate mitigation measures within 
the scope of the BLM's authority, the BLM should remember that coal mines and not oil and gas 
development are the primary contributor to air emissions within the Planning Area. It would be 
inappropriate for the BLM to impose unreasonable controls on oil and gas operations when doing so may 
have an insignificant impact on the overall emissions within the area. 


The BLM discusses the conflict administration zones ("CAZ") established pursuant to Washington 
Office Instruction Memorandum 2006-153 to address conflicts between coal development and CBNG. 
Buffalo RMP/DEIS, pg. 673. Given the significant increase in oil and gas development within the 
proximity of coal mines within Campbell and Converse Counties, the BLM additionally needs to develop 
a comprehensive policy to address conflicts between conventional oil and gas development and coal 
mining. In the past, the BLM has not taken an active role in negotiating or addressing disputes between 
coal and oil and gas development. Given the fact both resources are leased by the Federal 
government, the BLM must play an integral part in resolving future conflicts. Oil and gas development 
continues in the vicinity of active coal mines and in many cases, oil and gas operations are occurring on 
leases that pre-date the coal leases in the Planning Area. As such, the oil and gas operators should be 
allowed to fully develop their resources without influence or interference from coal mines in the 
Planning Area. New techniques have significantly increased oil development within the vicinity of 
several coal mines within Campbell and Converse Counties making it imperative the BLM develop a 
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comprehensive strategy in the near future. Simply allowing coal development to dominate over oil and 
gas development is inappropriate and should be reconsidered. 


Devon supports Alternative B that would require coal development to accommodate pre
existing oil and gas development within the Planning Area. Where oil and gas leases pre-date coal 
leases, it is fundamentally unfair and inappropriate to require oil and gas operators to suspend their 
operations to facilitate their operations of coal. Devon encourages the BLM to incorporate this aspect 
of Alternative B into its Preferred Alternative. Buffalo RMP/DEIS, pg. 681. For the same reason, Devon 
is strenuously opposed to the language in Alternatives C and D that would require all oil and gas 
development to be suspended if there is a potential conflict with coal. Buffalo RMP /DEIS, pg. 685. As 
discussed above, the BLM must develop a comprehensive policy and procedure to resolve conflicts 
between the development of Federal oil and gas and Federal coal resources. 


Section 4.2.3- Leasable Minerals- Fluid Minerals 


The BLM should inform the public that an oil and gas lease grants a lessee the rights and 
privileges to drill for, extract, remove, and dispose of all oil and gas deposits on leased lands subject to 
the terms and conditions incorporated in the lease. 43 C.F.R. § 3101.1-2. The BLM should also remind 
the public that oil and gas operators are required to ensure maximum recovery of oil and gas deposits 
from their leasehold as well. 43 C.F.R. § 3162.1 (a). This information is important because some groups 
opposed to oil and gas development spend significant time and resources attempting to limit oil and gas 
development in the Planning Area. The BLM and the public should be aware that operators are required 
to develop their leases to the maximum extent possible. 


The BLM should expressly state in the Buffalo RMP that the RFD Scenario for oil and gas 
development does not limit or cap the number of wells that can be drilled in the Planning Area. 
Throughout Section 4.2.3, the BLM relied on its estimated RFD Scenario to project potential impact on 
oil and gas development on other resources in the Buffalo RMP. If development exceeds the RFD in the 
Planning Area, the analysis in Section 4.2.3 is not necessarily invalidated. Rather, the BLM must 
evaluate whether the impacts from additional development have been adequately analyzed in Section 
4.2.3 or, alternatively, whether additional environmental review is required. National Wildlife 
Federation, 170 IBLA 240, 249 (2006 ). The BLM should expressly state in the Final EIS for the Buffalo 
RMP that the RFD Scenario is not a limit on development, and that any development in excess of the 
RFD Scenario will not necessarily result in impacts beyond those analyzed in Section 4.2.3. 


The BLM describes areas of having high oil and gas potential if there is a potential for more than 
100 wells per township. The BLM describes areas of moderate potential as having between 20 and 100 
wells per township. Buffalo RMP/DEIS, Map 17. Although such descriptions were generally true for 
traditional vertical oil and gas development, the same is not true for more recent horizontal 
development. More and more often oil and gas operators are drilling long horizontal wellbores capable 
of developing a single 640 acre section with a single wellbore. As such, an extremely prolific area may 
have only 36 oil and gas wells within an entire township, yet it will be fully developed. In addition to 
the traditional analysis, the BLM should recognize that estimating oil and gas development potential by 
wells per township is not, necessarily, accurate given recent advances in technology. Instead, the BLM 
should focus on the oil and gas potential in terms of oil and gas in place ("OGIP") and estimated 
ultimate recovery ("EUR"). 


Devon questions whether the BLM has provided for adequate surface disturbance for the RFD 
Scenario. Buffalo RMP/DEIS, Appendix G. As the BLM is aware, oil and gas operators are currently 
utilizing horizontal development techniques in Wyoming to develop and produce oil and gas from shale 
or other formations that previously could not be developed. The use of horizontal drilling techniques, 
however, requires the creation of much larger individual well pads than traditional vertical or 
directional development. Although the number of actual wellbores may be less and, as noted above, as 
little as one well pad per section, individual well pads are often significantly larger-as large as ten or 
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twelve acres in size prior to interim reclamation. The larger well pad size is necessary to accommodate 
larger drilling rigs utilized for horizontal development and to accommodate the significant amount of 
equipment necessary for large stimulation and hydraulic fracturing processes necessary to develop 
these resources. As many as 100 individual tanks may be necessary to store the water, sand, and other 
materials necessary to hydraulically fracture a single horizontal well. The BLM should account for this 
additional disturbance in its RFD Scenario to ensure that it has adequately and properly analyzed 
potential impacts on oil and gas development in the Buffalo RMP/DEIS. 


Devon is very concerned about the significant decrease in the RFD Scenario under Alternative B. 
This would result in significant loss of revenue for the state, local, and federal treasuries as well as loss 
of regional employment. The BLM should not authorize such significant decrease in oil and gas 
development across the Planning Area. 


Devon appreciates the BLM' s decision to update the RFD Scenario of 2012 to reflect the 
increased interest in horizontal drilling and development. Nonetheless, Devon believes the BLM has still 
not adequately assessed the future extent of horizontal development within the Planning Area. The 
BLM should ensure that nothing in the Buffalo RMP, when adopted, will materially interfere with or 
restrain the development of oil and gas resources using horizontal development techniques. 


The BLM should clearly inform the public that the BLM cannot retroactively apply new 
stipulations or restrictions on valid existing leases. The BLM should also recall that it cannot impose 
unreasonable restrictions on development either when leases were issued without stipulations. The 
BLM should also not utilize COAs to attempt to modify or constrain valid existing rights. The Secretary 
of the Interior and the federal courts have interpreted the phrase "valid existing rights" to mean that 
BLM cannot impose stipulations or COAs that make development on the existing leases either 
uneconomic or unprofitable. See Utah v. Andres, 486 F.Supp. 995, 1011 (D Utah 1979); Connor v. 
Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (BLM can impose only "reasonable 
mitigation measures ... to minimize adverse impacts ... to the extent consistent with lease rights 
granted"). The BLM cannot attempt to impose unreasonable mitigation measures or COAs on Devon's 
existing leases within the Buffalo Planning Area; the BLM must fully and completely honor all valid 
existing rights. Because the authority conferred in FLPMA is expressly made for the development of 
valid existing rights, 43 U.S.C. § 1701 note, a RMP prepared pursuant to FLPMA after lease execution 
and after drilling and production are commenced is likewise subject to existing rights. Colorado 
Environmental Coal., et al., 165 IBLA 221, 228 (2005). The Buffalo RMP, when revised, cannot defeat 
or materially restrain Devon's valid existing rights to develop its leases. Colorado Environmental Coal., 
et al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360 (1996) Aff'd, 
Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). 


Additionally, the BLM has not adequately described the potential impacts the protective 
restrictions for sage-grouse would have upon oil and gas development. The significant timing in NSO 
limitations proposed under Alterative B would effectively eliminate oil and gas development across 
large portions of the Buffalo Planning Area. The BLM's extremely unreasonable restrictions may have 
significant detrimental impacts to oil and gas development. The BLM must more accurately describe 
these impacts in the RMP so the public is aware of the significant losses of revenue and jobs caused by 
the BLM's proposed management activities. 


Overall, the BLM has not adequately analyzed the economic hardship the BLM's policy 
prioritizing coal development over oil and gas development will have on operators under Alternatives A, 
C, and D. The BLM policy does not properly recognize the time value of money or the oil and gas 
lessees' expectation for a reasonable rate of return. The BLM should not prioritize coal over oil and gas 
operations in all situations, but instead should develop a comprehensive program to address these 
competing resources. 
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The BLM's analysis of potential impacts to fluid mineral resources is incorrectly stated on pages 
705 and 710. Buffalo RMP/DEIS, pgs. 705, 710. The BLM incorrectly states that under Alternative B, oil 
and gas leases would be suspended when faced with conflicting coal development which is inconsistent 
with Management Action Coal - 2002 that states exactly the opposite. Similarly, on page 710, the BLM 
incorrectly states that under Alternative C, fluid mineral resources would be prioritized over coal 
resources. The BLM should correct this misinformation in the Final EIS. 


Section 4.4.6 - Fish and Wildlife Resources- Wildlife 


The BLM notes that oil and gas operators are required to conduct operations in a manner which 
protects natural resources and an environmental quality. Buffalo RMP/DEIS, pg. 980 (citing 43 C.F.R. § 


3161.2). The BLM should also note that oil and gas lessees are required to make sure there is the 
maximum recovery of oil and gas deposits within the leasehold. 43 C.F.R. § 3162.1 (a). Although these 
conflicting goals may create some tension, the BLM must recall its obligation to develop oil and gas 
resources. 


The BLM describes the potential impacts from oil and gas operations to big game species in the 
Buffalo RMP/DEIS. See e.g. Buffalo RMP/DEIS, pgs. 945, 946, 953, 958, 963- 965, 969. The BLM does 
not, however, include information regarding how species habituate to oil and gas activities. See Reeve, 
A.F. 1984, Environmental Influences on Pronghorn Range and Pronghorn Habitat, PhD Dissertations, 
Erv, lrby, L.R., et at., 1984; "Management of Mule Deer in Relation to Oil and Gas Development in 
Montana" Proceedings Ill: Issues in Technology in the Management of the Impact to Wildlife. The BLM 
should update the RMP with this information. As currently drafted, the RMP unfairly describes impacts 
to big game species from oil and gas activities. 


The BLM makes two seemingly unsupported statements in Section 4.4.6 regarding impacts to 
wildlife from mineral development. First, the BLM states that wildlife species do not use areas around 
oil and gas facilities even when vegetation is not altered or disturbed and that elk are displaced out of 
habitat near mineral development. Buffalo RMP/DEIS, pg. 981. The BLM must provide the scientific 
justification for both of these statements. Failure to include appropriate science may make the BLM 
may be liable for a violation of the Data Quality Act. Pub. L. No. 106-554; 67 Fed. Reg. 8452 (Feb. 22, 
2002). 


Section 4.4. 9 - Special Status Species - Wildlife 


Devon remains opposed to the unreasonable timing and controlled surface occupancy 
restrictions proposed under Alternative B. Extending the timing limitation buffer around raptor nests to 
1.5 miles is excessive and unnecessary. Buffalo RMP/DEIS, pg. 1112. The BLM has not provided any 
analyses demonstrating such a restriction is necessary. Additionally, the BLM's proposal to increase the 
protection for sage-grouse habitat is also excessive and unnecessary. The BLM's proposal would 
effectively decimate oil and gas development in the Buffalo Planning Area. Further, the BLM's proposal 
to limit noise from facilities to 10 decibels above natural ambient noise levels is extremely restrictive 
and has not been adequately justified or supported by research. 


The BLM indicates that all BLM-authorized activities would be subject to the Required Design 
Features set forth in Appendix D. The BLM should clarify this language to indicate that it would only 
impose required design features or other COAs to the extent consistent with Devon's existing lease 
rights. As the BLM is aware, the ROD for the Buffalo RMP also cannot defeat or materially restrain 
Devon's valid and existing rights to develop its leases through COAs or other means. See Colorado 
Environmental Coal, et at., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 
356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 
(D.Colo. 1996 ). The BLM often cites a relatively recent decision from the IBLA for the proposition that 
the agency can impose COAs on existing leases. Yates Petroleum Corp., 176 IBLA 144 (2008). The 
Yates decision does not stand for the proposition that BLM can impose COAs whenever it deems 
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necessary or in broad programmatic documents such as the Buffalo RMP. Rather, in Yates, the IBLA 
merely affirmed the imposition of an additional COA based on site-specific information including recent 
and directly applicable scientific research. Yates, 176 IBLA at 157; William P. Maycock, 177 IBLA 1, 16-
17 (2009). The Yates decision does not authorize the BLM to ignore relevant lease terms or the BLM 
regulations at 43 C.F.R. § 3101.1-2. 


Further, BLM must recall that it cannot impose new, unreasonable mitigation requirements on 
existing leases. Courts have recognized that once the BLM has issued an oil and gas lease conveying the 
right to access and develop the leasehold, the BLM cannot later impose unreasonable mitigation 
measures that take away those rights. See Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 
C.F.R. § 3101.1-2 (2012) (BLM can impose only "reasonable mitigation measures ... to minimize 
adverse impacts ... to the extent consistent with lease rights granted"). 


As development operations are proposed in the future, the BLM cannot attempt to impose new 
stipulations or COAs on existing leases that are inconsistent with their valid existing contractual rights. 
Once the BLM has issued a federal oil and gas lease without a NSO stipulation and in the absence of a 
nondiscretionary statutory prohibition against development, the BLM cannot completely deny 
development on the leasehold, nor impose mitigation measures inconsistent with the BLM's authority 
under 43 C.F.R. § 3102.1-2. Only Congress has the right to completely prohibit development once a 
lease has been issued. In the Final EIS, the BLM should recognize the fact that an oil and gas lease is a 
contract between the federal government and the lessee, and the lessee has certain rights thereunder. 
See Mobil Oil Exploration Et Production Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000). The 
Buffalo RMP, when revised, cannot defeat or materially restrain valid and existing rights to exploit its 
leases through COAs or other means. See e.g., 43 C.F.R. § 1610.5-3. 


Devon generally supports the management action for sage-grouse codified in Wyoming 
Governor's Executive Order 2011-5, Greater Sage-Grouse Core Area Protection, and urges the BLM only 
to adopt an alternative that specifically enforces this management action. The Department of the 
Interior recently recognized the suitability and appropriateness of the Wyoming Governor's sage-grouse 
strategy in BLM Instruction Memorandum 2012-043 (Dec. 27, 2011 ), which specifically endorses and 
recognizes the appropriateness of the Wyoming sage-grouse strategy. Devon only supports an 
alternative in the Buffalo RMP that specifically and unequivocally codifies the Governor's sage-grouse 
strategy. 


When describing the potential impacts associated with sage-grouse limitations on oil and gas 
development, the BLM incorrectly states that conventional oil and gas resources may be accessed up to 
one mile under a sage-grouse area boundary. Buffalo RMP/DEIS, pg. 716. This statement conflicts with 
the assumptions contained on page 695 that notes that constraints greater than 1,300 feet are not 
reachable by conventional techniques. Buffalo RMP /DEIS, pg. 695. The BLM must make sure that its 
analysis throughout the entire document is consistent. The BLM should further analyze the potential 
impacts that constraints associated with sage-grouse and other wildlife will have on oil and gas 
development and include this corrected information in the Final EIS for the Buffalo RMP. 


Devon is opposed to the BLM's sage-grouse management under Alternative D that would limit 
motion, light sources, and structures greater than 4.5 feet in and around sage-grouse core and 
connectivity areas. Such restrictions are not consistent with Wyoming Executive Order 2011-005 or 
Wyoming's current sage-grouse management policy as set forth in Wyoming Instruction Memorandum 
WY 2012-019. It is inappropriate for the BLM to develop mitigation measures that are inconsistent with 
the current executive order. As the BLM is aware, the current executive order was developed carefully 
with scientists and other experts in the field and was specifically endorsed by the United States Fish 
and Wildlife Service. The BLM should modify the proposed requirements under Alternative D to the 
extent they are inconsistent with the Wyoming Executive Order. Further, the BLM has failed to provide 
the scientific justification for their meaning. 
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Section 4.5 - Heritage and Visual Resources 


The BLM should acknowledge that the knowledge of cultural resources can increase with oil and 
gas development. Buffalo RMP /DEIS, pg. 396. As surface disturbing operations are proposed and 
necessary research and consultation is conducted pursuant to NEPA, the National Historic Preservation 
Act ("NHPA"), and other laws, the BLM often gains significant additional information. Buffalo 
RMP /DEIS, pg. 396. The BLM should revise its analyses in Chapter 4 to clearly indicate to the public 
that oil and gas development often leads to potential beneficial impacts to cultural resources, not just 
potential negative impacts. The language on page 1143, in particular, needs to be revised as it 
suggests oil and gas development always harms cultural resources. 


The BLM has not adequately analyzed the impacts the BLM's proposed management for cultural 
resources will have upon oil and gas operations under Alternative D. The significant increase in NSO 
areas and buffers around cultural resources will have a tremendous impact upon oil and gas 
development. Further, the BLM should carefully disclose to the public that the BLM cannot impose 
unreasonable mitigation requirements on existing federal oil and gas leases. Existing leases within the 
proposed NSO areas will not be subject to such restrictions. 


The BLM appropriately recognizes that historic property on private surface owned property is 
property of the surface owner. Buffalo RMP/DEIS, pg. 1163. The BLM should recognize that it cannot 
deny federal undertakings, such as applications for permits to drill ("APDs") approval, when private 
surface owners will not authorize Class Ill cultural surveys. 


The BLM's practice of refusing to approve projects if private surface owners object to surveys 
on their private surface is not consistent with existing laws and regulations. The Advisory Council 
regulations at 36 C.F.R. part 800 that implement Section 106 of the NHPA do not require agencies to 
always conduct on-the-ground surveys to identify historic properties on private lands. Similarly, they 
do not prohibit agencies from issuing permits or licenses when agencies cannot complete such surveys 
because of private landowner objections. Rather, the regulations require agencies only to "make a 
reasonable and good faith effort to carry out appropriate identification efforts." 36 C. F. R. 
§ 800.4(b)(1). The reasonable and good faith standard derives from the 1980 amendments to the 
NHPA. 


The Advisory Council has described a good faith effort simply as "an honest effort to meet the 
objectives of Section 106." ACHP, "Section 106 Regulations Section-by-Section Questions and 
Answers," at http:/ /www.affiQ,_g_ov/106q&a.html. 


The Advisory Council regulations make clear that reasonable and good faith efforts to identify 
historic properties do not necessarily involve on-the-ground cultural surveys. Rather, appropriate 
efforts to identify historic properties "may include background research, consultation, oral history 
interviews, sample field investigations, and field survey." 36 C.F.R. § 800.4(b)(1) (emphasis added); 
see also ACHP, "Meeting the 'Reasonable and Good Faith' Identification Standard in Section 106 
Review," at 2 (noting that methods to identify historic resources "may consist of one or more 
methodologies"). At a "minimum," agencies must review "existing information on historic properties 
that are located or may be located within the APE." ACHP, "Meeting the 'Reasonable and Good Faith' 
Identification Standard in Section 106 Review," at 2 (citing 36 C.F.R. § 800.4(a)(2)); cf. ACHP, "Section 
106 Regulations Section-by-Section Questions and Answers" (noting there is "no fixed minimum 
standard" for a "reasonable and good faith effort"). Thus, the Advisory Council regulations allow 
agencies flexibility to utilize one or more methods of information gathering in order to identify historic 
properties that may be affected by an undertaking, which may or may not involve surveys for historic 
properties. See Wilson v. Block, 708 F.2d 735, 754 (D.C. Cir. 1983) (noting the need for surveys "will 
vary from case to case"). The BLM's insistence on surveys on all private lands is simply not required by 
law. 
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Further, the Solicitor's Office has concluded that BLM may rely on methods other than Class Ill 
inventories to identify cultural properties that may be affected by a federal undertaking. In 2004, the 
Associate Solicitor for the Division of Mineral Resources issued a memorandum to BLM regarding its 
Section 106 obligations on non-federal lands that are part of a geophysical exploration project on 
federal lands. See Memorandum from Fred E. Ferguson, Associate Solicitor, Division of Mineral 
Resources, to Thomas Lonnie, Assistant Director, Minerals, Realty and Resource Protection, BLM (Sept. 
17, 2004) ("Ferguson Memorandum"); see generally 43 C.F.R. part 3150 (geophysical exploration). The 
Associate Solicitor directly addressed the issue of whether BLM could approve the project when it could 
not secure access to inventory a portion of the affected non-federal lands. Ferguson Memorandum at 1, 
14. Although the Associate Solicitor's memorandum addresses BLM's NHPA obligations when approving 
geophysical projects, its rationale is equally applicable to other surface disturbing activities. 


The Associate Solicitor concluded that BLM may not delay issuing a permit, license, or other 
authorization when it cannot obtain landowner consent to access non-federal lands to conduct a 
cultural inventory. Ferguson Memorandum at 14. Rather, BLM "must use reasoned discretion in 
deciding what action to take in light of the knowledge that it has." /d. "BLM should assess the 
likelihood that historic properties may exist in the inaccessible non-Federal area through background 
research, consultation and such other means as may not require more access to the property than BLM 
has obtained." /d. at 13. Based on this information, the Associate Solicitor recommended that BLM 
evaluate the likelihood of historic properties and the potential for adverse effect and then follow the 
consultation procedures set forth in the applicable State Protocol or 36 C.F.R. part 800, as 
appropriate. /d. at 13-14. 


In reaching this opinion, the Associate Solicitor explicitly rejected a conclusion of the BLM 
Wyoming State Office articulated in a 2000 Instruction Memorandum. This Instruction Memorandum set 
forth guidance on NHPA compliance when approving rights-of-way across federal and non-federal 
lands. See BLM Instruction Memorandum No. WY-2000·50 (July 18, 2000). BLM had asserted: 


If, after the project proponent and BLM have failed to obtain permission from the 
landowner for access to conduct cultural resources inventory, this will be documented 
to the files, the landowner in question, and the Wyoming [State Historic Preservation 
Officer]. Denial of access by a landowner does not relieve BLM of its Section 106 
responsibilities to take into account the effects of its actions on historic properties. It 
will be BLM's policy to delay issuance of a permit, license, or authorization until BLM 
can fulfill its compliance responsibilities. Further action to obtain access to non· 
Federal land to comply with applicable statutes shall be the responsibility of the 
project proponent, either through additional negotiations with the non-Federal 
landowner or through court order if all efforts to negotiate fail. 


/d. at 7 (emphasis in original). The Associate Solicitor "disagree[d]" with the Wyoming State Office's 
direction that "BLM should delay issuance of a permit, license or authorization if the owner of non· 
Federal lands will not provide access for a cultural survey." Ferguson Memorandum at 14. The 
Associate Solicitor explained that "BLM has met its section 106 obligations when it has conducted an 
inventory of Federal lands affected by the Federally permitted seismic work and it has made a good 
faith, but unsuccessful, effort to secure access to inventory lands owned neither by the United States 
nor the applicant." /d. at 13. Given the fact the Solicitor's office has expressly rejected the position 
that private surveys are always required, the BLM must modify this requirement in the Buffalo RMP. 


Section 4.5.2- Paleontological Resources 


The BLM appropriately recognizes that surface disturbing operations associated with oil and gas 
development often lead to beneficial discoveries of paleontological resources. Buffalo RMP/DEIS, pg. 
1166. The BLM should recognize that surface disturbing activities do not always result in the 
destruction of resources and, in fact, resources are often discovered solely because of oil and gas 
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operations. /d. The use of appropriate on-the-ground surveys and on-site paleontologists, when 
justified by the potential to encounter resources, often protects these resources. 


Section 4.5.3- Visual Resources 


As discussed earlier, the BLM needs to prepare additional maps and analyses regarding visual 
resource management ("VRM"). As currently drafted, the Buffalo RMP/DEIS suggests that the BLM's 
VRM classifications will be applied to BLM lands as well as State of Wyoming and private lands within 
the Planning Area. Obviously, the BLM has no authority over either State of Wyoming or private lands 
and, thus, all references to those classifications on private and state lands should be removed. 
Further, the BLM should describe how operators such as Devon work with the BLM, the State of 
Wyoming, and private land owners to minimize potential visual impacts from oil and gas operations 
where appropriate. Given recent mitigation measures and best management practices ("BMPs"), 
operators are often able to significantly reduce the potential visual impacts associated with oil and gas 
operations. 


When proposing VRM restrictions in areas already leased for oil and gas development, the BLM 
cannot attempt to impose new VRM objectives on operations on existing leases. The IBLA has clearly 
recognized that the BLM cannot impose VRM objectives inconsistent with lease rights, and that BLM 
must consider the impacts of oil and gas operations and existing leases when developing VRM objectives 
during the planning process. Southern Utah Wilderness Alliance, et at., 144 IBLA 70, 84- 88 (1998). 
The BLM cannot impose VRM objectives without considering existing leases and ongoing oil and gas 
operations. Because the BLM failed to consider the number and nature of existing leases when 
preparing its visual resource assessment for the Buffalo Planning Area, the BLM must revise and prepare 
additional analyses. The BLM must correctly account for all oil and gas developments and, as 
recognized by the IBLA in the Southern Utah Wilderness case cited above, the BLM must not impose 
VRM restrictions higher than VRM Class Ill on existing leases. 


As discussed earlier, the BLM has not included a map showing the BLM's VRI for the Buffalo 
Planning Area. As such, Devon cannot analyze how the existing conditions will relate to future required 
conditions. The BLM should include the VRI Maps in the Final EIS for the Buffalo RMP. Given the 
significant amount of private surface within the Buffalo Planning Area, the BLM should also analyze and 
disclose limitations on its ability to modify or control potential visual resource impacts. There is simply 
no justification for the BLM to impose unreasonable restrictions on federal lands when development on 
adjacent fee land is not subject to the same requirements. 


Under all of the alternatives, the BLM states that oil rigs would have a significant impact on 
visual resources. Because drilling rigs are temporary, often only present for 15 to 30 days on a 
particular location, they are not subject to VRM classifications or restrictions. See Buffalo RMP /DEIS, 
pg. 1181. The BLM should clarify that drilling rigs are not regulated by the BLM's VRM actions in the 
Final EIS and given their temporary nature, will not have adverse impacts on visual resources. 


Section 4.6.4- Rights-of-Way and Corridors 


As discussed earlier, the BLM has not mapped areas such as potential ROW exclusion and 
avoidance areas making it impossible for Devon and other members of the public to understand how its 
operations or actions on federal lands may be impacted by the BLM's proposed goal to increase ROW 
exclusion and avoidance areas. The BLM should provide this information to members of the public as 
soon as possible. Absent the disclosure of these exclusions and avoidance areas, Devon is opposed to 
the creation of any such areas. 


Overall, Devon supports the BLM's proposed management for ROW corridors under Alternative C 
because it ensures the most flexibility for future ROW corridors. Oil and gas operations are obviously 
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dependent on sufficient infrastructures to transport produced natural gas and other hydrocarbons. 
Unreasonably curtailing or limiting ROW corridors for a significant infrastructure project such as natural 
gas pipelines would unreasonably limit future oil and gas development within the entire Buffalo 
Planning Area. The proposed ROW exclusion and avoidance areas under Alternative Bare unreasonable. 
Prohibiting the creation of a new ROW within almost two million acres of the Buffalo Planning Area is 
inconsistent with the BLM's multiple use obligations and has not been sufficiently justified by the BLM. 


Section 4.6.5 -Travel and Transportation Management 


The BLM should ensure that its proposed management for sage-grouse under Alternative D is 
entirely consistent with the Wyoming sage-grouse policy. Although the current sage-grouse policy 
reduces the number of trips that can be made in certain areas during certain portions of the year, the 
BLM should not expand these by limiting vehicular access to certain areas during portions of the year. 
Doing so will have a significant and adverse consequence on oil and gas operations within the Planning 
Area. It would be virtually impossible for oil and gas operators to effectively or safely produce assets if 
they are required to seasonally shut-in oil and gas wells in order to comply with seasonal limitations. 


Devon appreciates the BLM's statement under all alternatives that seasonal closures would not 
apply to current permits or authorizations. As discussed above, requiring oil and gas operators to 
seasonally shut-in production is unsafe and uneconomic. To the extent the BLM intends to impose 
restrictions on vehicular access to producing oil and gas operations in the future, Devon does not 
believe the BLM has adequately analyzed the potential economic and socio-economic impacts the 
closures will have upon the entire Planning Area. Requiring operators to shut-in production on an 
annual basis would decimate the oil and gas industry within the lands affected by the seasonal closures. 
Devon is strenuously opposed to any seasonal closures that would apply to production of oil and gas 
resources. 


Section 4.6.6- Recreation 


The BLM needs to provide more information on how oil and gas operations may be impacted by 
the creation of the six special recreation management areas ("SRMAs") under Alternative D. Buffalo 
RMP I DE IS, pg. 1340. The BLM does not adequately describe how oil and gas operations would be 
impacted by the special recreation management areas in the Buffalo RMP/DEIS. The BLM must provide 
additional information regarding how oil and gas operations may be impacted by these designations. 


Additionally, the BLM states that most SRMAs will be closed to mineral development. Buffalo 
RMP /DEIS, pg. 161. The BLM should analyze how existing oil and gas leases will be impacted by these 
closures. Will the BLM continue to honor valid existing rights? The BLM should also analyze and disclose 
the impacts closing areas to future leasing will have upon existing leases. Any reasonable oil and gas 
operator must assemble a significant acreage block prior to beginning exploration and development 
activities. If operators are unable to develop such a block, existing leases will have little value. 


Section 4.6. 7- lands with Wilderness Characteristics 


Devon does not believe the BLM has properly identified areas that contain lands with Wilderness 
Characteristics, outside the wilderness study areas, that warrant additional protection under the RMP. 
Devon urges the BLM not to manage any additional areas for these characteristics. 


Section 4. 7.1 - Areas of Critical Environmental Concern 


Overall, Devon does not support the creation of or expansion of additional ACECs within the 
Buffalo Planning Area. The BLM has already protected sufficient lands within the Buffalo Planning Area. 
Further, the BLM has not sufficiently justified the creation of new or expanded ACECs given lands 
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already protected. In particular, Devon is opposed to the potential to create the Sage Grouse Habitat 
ACEC under Alternative B and the creation and expansion of the Fortification Creek ACEC under 
Alternatives B and D. The BLM determined in 2011 that Fortification Creek Area does not need 
additional protection given the limitations already developed for that area. The BLM has not 
demonstrated these areas must meet the importance and relevance criteria required for an ACEC 
designation. 43 C.F.R. § 1610.7-2. The BLM has not justified its decision to reverse course and create a 
new ACEC in the proposed RMP. Devon encourages the BLM not to create any additional ACECs within 
the Buffalo Planning Area. 


Section 4.8- Socioeconomic Resources 


The socioeconomic information presented in the Buffalo RMP/DEIS demonstrates the 
importance of oil and gas development to the Buffalo Planning Area. Of particular note, the BLM's own 
analysis demonstrates that the adoption of Alternative B would result in a decrease of 3,341 jobs within 
the Planning Area. Buffalo RMP/DEIS, pg. 1464. This decrease would largely be a result of lost jobs 
within the oil and gas industry. !d. It would be inappropriate for the BLM to adopt an alternative in 
these trying economic times that would result in the loss of over 3,000 jobs. Devon encourages the BLM 
not to adopt Alternative B. The BLM should only adopt a decision that would increase rather than 
decrease employment within the Buffalo Planning Area. Limitations on oil and gas development lead to 
significant adverse impacts to local earnings and tax revenues. See Buffalo RMP/DEIS, pgs. 1462- 1473. 
In these difficult economic times, it is incumbent upon the BLM to increase oil and gas development and 
the associated positive economic impacts, not limit such activities. According to the BLM, 3,366 jobs in 
the Planning Area relate to oil and gas development and production. Buffalo RMP/DEIS, pg. 1464. This 
decrease in jobs does not account for the cascade of impacts the loss of jobs under Alternative B would 
have upon the overall economy. The BLM cannot justify such a significant decrease and negative 
impact to the local economy. The selection of Alternative B is particularly egregious given the fact it 
directly conflicts with Campbell County's Land Use Plan, which indicates the need to protect high
paying direct and indirect jobs related to the mineral extraction industry. The BLM cannot adopt an 
alternative that would result in such a huge reduction of jobs within the Planning Area. 


Overall, the information in Section 4.8 of the Buffalo RMP /DEIS demonstrates that oil and gas 
development within the Planning Area has the most significant impact upon the local and regional 
economy. 


The BLM's analysis also demonstrates that oil and gas development is a huge economic driver in 
the Planning Area. Buffalo RMP/DEIS, pg. 1463. For example, under Alternative A, the existing 
planning regime, oil and gas has an impact on annual average earnings of $199.2 million as compared to 
recreation that has only a $200,000 impact. Buffalo RMP/DEIS, Table 4.41, pg. 1463. The BLM's 
analysis also indicates that recreation will not be impacted under any of the alternatives, even those 
that significantly restrict oil and gas development. /d. Comparatively, however, oil and gas 
development will be significantly impacted under all of the alternatives and, in particular, Alternative 
B which would reduce oil and gas earnings significantly. /d. Given this economic information, there 
can be no doubt the BLM must not select Alternative B. 


With respect to tax revenues, the story is even more compelling. Under the existing planning 
regime, oil and gas development in the Planning Area will contribute $95.4 million in direct revenues 
from taxation. Buffalo RMP/DEIS, pgs. 1464 - 1465. Under Alternative B, however, there will be a 
significant reduction and far less revenue will be earned by local governments from oil and gas tax, a 
reduction by over $90 million. Given the dramatic decrease in revenues, the BLM should not adopt 
Alternative B. 


Overall, the selection of Alternative B will have a significant negative impact on the economy 
and almost $200 million would be removed from the economy of the Planning Area. Buffalo RMP /DEIS, 
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pg. 1471. The BLM should keep these significant economic considerations in line when selecting its 
alternative in the Final EIS. 


APPENDICES 


Appendix B - Implementation and Monitoring 


Devon is very concerned regarding the BLM's proposed implementation and monitoring system 
as described in Appendix B. Given current budget shortages and the significant possibility federal 
budgets will continue to decrease in the future, the BLM needs to establish a far more manageable 
implementation and monitoring program. As currently set forth, Devon is concerned the BLM will not 
have the resources or employees to implement the proposed monitoring program. 


Appendix D - Best Management Practice 


Devon is strenuously opposed to the proposed Required Design Features and BMPs contained in 
Appendix D. Once the BLM has issued a federal oil and gas lease without no surface occupancy ("NSO") 
stipulations, and in the absence of a nondiscretionary statutory prohibition against development, the 
BLM cannot completely deny development on the leasehold. See, e.g., National Wildlife Federation, et 
at., 150 IBLA 385, 403 (1999). Only Congress has the right to completely prohibit development once a 
lease has been issued. Western Colorado Congress, 130 IBLA 244, 248 (1994). Given its existing rights, 
the BLM cannot deprive Devon of its valid and existing lease rights either directly or indirectly. When it 
enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans developed 
thereunder, was intended to terminate, modify, or alter any valid or existing property rights. See 43 
U.S.C. § 1701 (2012). Thus, a RMP prepared pursuant to FLPMA, after lease execution and after drilling 
and production has commenced, is likewise subject to existing rights. See Colorado Environmental 
Coal, et at., 165 IBLA 221, 228 (2005). The Buffalo RMP, when revised, cannot defeat or materially 
restrain Devon's valid and existing rights to develop its leases through COAs or other means. See 
Colorado Environmental Coal, et at., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 
135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 
F.Supp. 1247 (D.Colo. 1996). 


In order to effectuate this purpose, the BLM promulgated policies regarding the contractual 
rights granted in an oil and gas lease. BLM Instruction Memorandum 92-67 states that "[t]he lease 
contract conveys certain rights which must be honored through its term, regardless of the age of the 
lease, a change in surface management conditions, or the availability of new data or information. The 
contract was validly entered based upon the environmental standards and information current at the 
time of the lease issuance." As noted in the BLM's Instruction Memorandum, the lease constitutes a 
contract between the federal government and the lessee which cannot be unilaterally altered or 
modified by the BLM. 


The BLM's Land Use Planning Handbook also specifically recognizes that existing rights must be 
honored. BLM Land Use Planning Handbook H-1601-1, III.A.3, pg. 19 (Rel. 1-1693 3/11/05). The BLM 
must comply with its planning handbook and recognize existing rights. Any attempts to modify existing 
rights could violate the terms of Devon's contracts with the BLM and the BLM's own policies. 


In the revised Buffalo RMP and accompanying environmental impact statement ("EIS"), the BLM 
should also state clearly that an oil and gas lease is a contract between the federal government and the 
lessee, and that the lessee has certain rights thereunder. See Mobil Oil Exploration Et Producing 
Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000) (recognizing that lease contracts under the 
Outer Continental Shelf Lands Act gives lessees the right to explore for and develop oil and gas); Oxy 
USA, Inc. v. Babbitt, 268 F.3d 1001, 1006-7 (10th Cir. 2001) (noting that the Tenth Circuit has long held 
that federal oil and gas leases are contracts) rev'd on other grounds, BP America Production Co. v. 
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Burton, 549 U.S. 84 (2006). Although the BLM may revise the existing RMP for the Buffalo Planning 
Area, the BLM-and the public-should be reminded that the BLM cannot unilaterally alter or modify the 
terms of existing leases. Under well-established precedent, after BLM accepts the bid, the lessee fully 
pays for the lease, and a lease is issued, a contract exists between the lessee and BLM based solely on 
those identified terms and conditions. See e.g., Coastal States Energy Co., 80 IBLA 274, 279 (1984). 
BLM may not later amend the lease with terms not identified in the sale notice and not part of the 
contract subject to the bidding process. A retroactive amendment of lease terms by BLM would be a 
unilateral breach of the lease contract. "To hold otherwise would ... violate the equal opportunity 
for all bidders to compete on a common basis for leases." Anadarko Prod. Co., 66 IBLA 174, 176 (1982), 
aff'd, Civ. No. 82-1278C (D.N.M. 1983). 


As a federal lessee, Devon has a legal right to occupy the surface to explore for, produce, and 
develop oil and gas resources on its leases. See Pennaco Energy v. United States Dep't of the Interior, 
377 F.3d 1147, 1160 (10th Cir. 2004); 43 C.F.R. § 3101.1-2. Courts have recognized that once the BLM 
has issued an oil and gas lease conveying the right to access and develop the leasehold, the BLM cannot 
later impose unreasonable mitigation measures that take away those rights. See Conner v. Burford, 84 
F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (BLM can impose only "reasonable mitigation 
measures ... to minimize adverse impacts ... to the extent consistent with lease rights granted"). 
The BLM should also recall that oil and gas lessees have not just the right, but the obligation, to 
develop their lease. 43 C.F.R. § 3162.1 (a) (requiring developed leases to maximize production). 


The Buffalo RMP also cannot defeat or materially restrain Devon's valid and existing rights to 
develop its leases through COAs, or other means. See Colorado Environmental Coal, et al., 165 IBLA 
221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360 (1996) aff'd, Colorado 
Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). Further, the 
Secretary of the Interior and the federal courts have interpreted the phase "valid existing rights" to 
mean that BLM cannot impose stipulations or conditions of approval that make development on existing 
leases either uneconomic or unprofitable. See Utah v. Andrus, 486 F.Supp. 995, 1011 (D. Utah 1979); 
see also Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2006) (BLM can 
impose only "reasonable mitigation measures . . . to minimize adverse impacts . . . to the extent 
consistent with lease rights granted"). As discussed earlier, the recent IBLA decision in the Yates case 
does not provide the BLM plenary authority to impose stipulations whenever it believes necessary. 
Yates Petroleum Corp., 176 IBLA 144, 157 (2008). 


Devon is particularly opposed to the Required Design Features and Best Management Practices 
effecting fluid minerals on pages 1608 1610 of Appendix D. It would be impossible for an oil and gas 
operator to economically utilize all of the proposed Required Design Features contained in this section. 
The BLM needs to specifically modify Appendix D to indicate that it does not and cannot impact existing 
leases. Given the fact the BLM cannot modify or alter Devon's existing rights, Devon is very concerned 
regarding the language in section D.3.1 of Appendix D suggesting that the Required Design Features will 
be imposed on both existing and new oil and gas development projects and leases within the Buffalo 
Planning Area. BLM does not have the authority to modify existing lease rights through the RMP 
planning process. As noted above, Devon is particularly concerned regarding the BLM's Required Design 
Features related to fluid minerals on pages 1608 - 1610 of Appendix D. Not only are some of the 
Required Design Features inconsistent, i.e. requiring closed-loop systems and requiring all pits to be 
fenced, the requirement to use all of the Design Features would be cost prohibitive and not possible in 
many situations. For example, in certain circumstances, it is impossible to use closed-loop systems for 
drilling operations because surfactants and other additives are included within the drilling mud making 
the use of tanks extraordinarily difficult. In other situations, closed-loop drilling systems cannot be 
utilized because of the amount of water produced during drilling operations would make it impossible 
to utilize closed-loop systems. 


The BLM itself is often an impediment to some of the Design Features contained in Appendix D. 
For example, the BLM suggests that roads should only be designed to a standard height no higher than 
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necessary to accommodate their intended purpose. It has been Devon's experience that in many 
situations the BLM required roads to be over developed in order to comply with the provisions of BLM 
Manual 9113 or the Field Offices' personal beliefs rather than keeping roads to the minimum extent 
necessary. Similarly, BLM's suggestion that operators use liquid gathering facilities has been largely 
impeded by the BLM's prohibition on commingling. Although the BLM has attempted to clarify the 
prohibitions contained in Washington Office Instruction Memorandum 2011-184, in the more recently 
released Instruction Memorandum 2013-152 (Jul. 3, 2013) it has been Devon's experience that the BLM 
still continues to prohibit commingling of even federal production in most circumstances. The BLM 
cannot require gathering facilities and clustering development when the agency itself is the 
impediment to these types of mitigation practices. Finally, Devon encourages the BLM to eliminate 
BMP's for phased development. The United States Court of Appeals for the Tenth Circuit, which has 
authority over all of Wyoming, recently affirmed a BLM decision not to require a phased leasing 
resource management plan in the Buffalo Field Office specifically because such an alternative would 
delay the production of energy resources and was not otherwise practical. Biodiversity Conservation 
Alliance, et al. v. Bureau of Land Management, et al., 608 F.3d 709, 715 (10th Cir. 2010). The BLM 
need not analyze such an unreasonable and impartial alternative. Further, allowing oil and gas 
developers to secure leases in only one portion of a geologic basin or area at a time will limit and 
preclude exploration and development activities. Before an oil and gas operator will be willing to 
commit the millions of dollars necessary to drill even a single exploratory oil and gas well, it must 
secure a large enough lease position to justify the expense. If phased leasing was mandated by the 
BLM, the operator may be unable to secure such lease positions and new exploration would come to 
halt, along with the economic benefits associated therewith. 


Devon additionally requests clarification on how the various Design Features contained in 
Appendix D will be implemented. In addition to the Design Features developed from the National 
Technical Team, the BLM has included in Appendix D Design Features developed by Northeast Wyoming 
Sage-Grouse Conservation Plan. To what extent will these features be required? It is difficult to 
operators to understand how their operations will be impacted by the varying and potentially 
conflicting measures. 


Appendix G - Reasonable Foreseeable Development 


Devon questions whether the BLM has provided for adequate surface disturbance for the RFD 
Scenario. Buffalo RMP/DEIS, Appendix G. As the BLM is aware, oil and gas operators are currently 
utilizing horizontal development techniques in Wyoming to develop and produce oil and gas from shale 
or other formations that previously could not be developed. The use of horizontal drilling techniques, 
however, requires the creation of much larger individual well pads than traditional vertical or 
directional development. Although the number of actual wellbores may be less and, as noted above, as 
little as one well pad per section, individual well pads are often significantly larger-as large as ten or 
twelve acres in size prior to interim reclamation. The larger well pad size is necessary to accommodate 
larger drilling rigs utilized for horizontal development and to accommodate the significant amount of 
equipment necessary for large stimulation and hydraulic fracturing processes necessary to develop 
these resources. As many as 100 individual tanks may be necessary to store the water, sand, and other 
materials necessary to hydraulically fracture a single horizontal well. The BLM should account for this 
additional disturbance in its RFD Scenario to ensure that it has adequately and properly analyzed 
potential impacts on oil and gas development in the Buffalo RMP/DEIS. 


Appendix H- Exception, Modification and Waiver Criteria 


The BLM indicates in Appendix H that it can apply timing limitations and controlled surface use 
restrictions as COAs after an oil and gas lease has been issued. While this is true, the BLM cannot 
impose COAs or controlled surface use restrictions that are inconsistent with valid and existing rights. 
Congress made it clear when it enacted FLPMA that nothing therein, or in the land use plans developed 
thereunder, was intended to terminate, modify or alter any valid or existing property right. 43 U.S.C. § 
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1701 note. Because the authority conferred in FLPMA is expressly made subject to valid and existing 
rights, 43 U.S.C. § 1701, a RMP prepared pursuant to FLPMA after a lease execution and after drilling 
and production has commenced is likewise subject to valid existing rights. See Colorado Environmental 
Coal., et at., 165 IBLA 221, 228, (2005). The Buffalo RMP, when revised, cannot defeat or materially 
restrain Devon's valid and existing rights to exploit its leases through COAs or other means. See 
Colorado Environmental Coal., et at., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 
135 IBLA 356, 360 (1996) aff'd, Colorado Environmental Coal. v. Bureau of Land Management, 932 
F.Supp. 1247 (D.Colo.1996)). Further, the BLM lacks the authority to impose mitigation measures on oil 
and gas leases that are not technically or economically feasible. See Connor v. Burford, 84 F.2d 1441, 
1449- 50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2. 


Devon supports the BLM's description of a specific procedure in Appendix H to determine when 
exceptions, waivers, and modifications will be granted. Devon thinks it is beneficial for this process to 
be described in detail for both operators and members of the public who may not be familiar with the 
process. 


Devon is strenuously opposed to proposed stipulation O&G-2007. Devon acknowledges that coal 
development is an important component in the socioeconomic development in the Powder River Basin 
and Wyoming in general. Nonetheless, Devon believes BLM places far too much emphasis and priority 
on the development of coal over other federal minerals, including oil and gas development. For that 
reason, Devon is opposed to the BLM's proposed management of coal resources under O&G-2007 
whereby coal development would be prioritized over oil and gas development in all cases. Devon 
believes the BLM is generally under the assumption that coal development is always more economically 
viable and will return greater revenues to the federal government. Given recent developments in 
technology and the location of high-value oil reserves within the Powder River Basin, the BLM's 
assumptions may not always be true. In situations where oil and gas development must be suspended in 
order for an existing surface coal mine to move through the area, BLM should mandate that the coal 
lessee compensate the oil and gas lessee not only for the equipment located on the leased premises, 
but also for the value associated with the lost revenue from oil proceeds. The fact that coal should not 
always be assumed to be more important economically was demonstrated by the fact that no 
companies bid on the Maysdorf II North lease on August 20, 2013. 


It is insufficient for the BLM to simply suspend the oil and gas lease based on the notion that 
the oil and gas resources can be developed in the future. All responsible oil and gas operators purchase 
federal oil and gas leases based on a reasonable profit expectation and rate of return. Requiring oil 
and gas operators to suspend their leases for decades at a time does not keep the oil and gas operator 
whole or properly compensate them for their lost revenue. Devon encourages the BLM to develop an 
appropriate management action that would allow the BLM to make decisions regarding fluid mineral 
leasing and development versus coal leasing and development on a case-by-case basis. 


Given the significant increase in oil and gas development within the proximity of coal mines 
within Campbell and Converse Counties, the BLM additionally needs to develop a comprehensive policy 
to address conflicts between conventional oil and gas development and coal mining. In the past, the 
BLM has not taken an active role in negotiating or addressing disputes between coal and oil and gas 
development. Given the fact both resources are leased by the Federal government, the BLM must play 
an integral part in resolving future conflicts. Oil and gas development continues in the vicinity of 
active coal mines and in many cases, oil and gas operations are occurring on leases that pre-date the 
coal leases in the Planning Area. As such, the oil and gas operators should be allowed to fully develop 
their resources without influence or interference from coal mines in the Planning Area. 
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Appendix N- Buffalo Air Resources Management Plan 


The BLM does not have authority to regulate air quality within the Planning Area. The language 
in section N.1.2 of the Draft Plan incorrectly and illegally suggests that BLM does have authority over 
air quality. 


Contrary to the suggestions set forth on page 187 of the Buffalo RMP I DE IS, the BLM does not 
have direct authority over air quality or air emissions under the CAA. 42 U.S.C. §§ 7401 et seq. Under 
the express terms of the CAA, the EPA has the authority to regulate air emissions. In Wyoming, the EPA 
has delegated its authority to the WDEQ. See 42 U.S.C. §§ 7401 - 7671q; 40 C.F.R. pts. 50- 99; 
40 C.F.R. § 52.2620 (Wyoming's State Implementation Plan); WYO. STAT. ANN. §§ 35-11-201 to 214 
(LexisNexis 2011 ); WAQSR Chs. 1 - 14. The Secretary of the Interior, through the IBLA, has 
unequivocally determined that, in Wyoming, the State of Wyoming and not the BLM has authority over 
air emissions: 


In Wyoming, ensuring compliance with Federal and State air quality standards, setting 
maximum allowable limits (NAAQS and WAAQS) for six criteria pollutants CO (carbon 
monoxide), S02 (sulfur dioxide), N02, ozone and particulate matter (PM1o and PM2.s), 
and setting maximum allowable increases (PSD Increments) above legal baseline 
concentrations for three of these pollutants (S02, N02, and PM10 ) in Class I and Class II 
areas is the responsibility of WDEQ [Wyoming Department of Environmental Quality], 
subject to EPA oversight. 


Wyoming Outdoor Council, et at., 176 IBLA 15, 26 (2008). Decisions of the IBLA are binding upon the 
BLM and have the same force and effect of a Secretarial decision. 43 C.F.R. § 4.1 (noting that the 
Office of Hearings and Appeals, which includes the IBLA, may decide matters as fully and finally as the 
Secretary of the Interior); see also IMC Kalium Carlsbad, Inc. v. Interior Bd. of Land Appeals, 206 F.3d 
1003, 1009 (1Oth Cir. 2000) (holding that IBLA has de novo review authority over the decisions of 
subordinate agencies such as the BLM). Given previous determinations by the Secretary, the BLM must 
revise Appendix to recognize WDEQ's, and not the BLM's, authority over air quality and air emissions in 
Wyoming. The BLM does not have the authority to impose regulations or mandate control measures on 
emission sources, including oil and gas operations, within Wyoming. Wyoming Outdoor Council, et at., 
176 IBLA at 26. 


With respect to potential visibility impacts, the BLM's authority is also limited by existing 
federal law. Under the CAA, a federal land manager's authority is strictly limited to considering 
whether a "proposed major emitting facility will have an adverse impact" on visibility within 
designated Class I areas. 42 U.S.C. § 7475(d)(2)(B). Oil and gas operations do not meet the definition 
of a major emitting facility. 4 Further, under the CAA, the regulation of potential impacts to visibility 
and authority over air quality in general, rests with the WDEQ. 42 U.S.C. § 7407(a). The goal of 
preventing impairment of visibility in Class I areas will be achieved through the regional haze SIPs that 
were recently approved. 42 U.S.C. § 7410(a)(2)(J); 77 Fed Reg. 73,926 (Dec. 12, 2012). Although 
federal land managers with jurisdiction over Class I areas may participate in the development of 
regional haze SIPs, the BLM has no such jurisdiction in Wyoming because it does not manage a Class I 
area in the State. 42 U.S. C. § 7491; see also WYO. STAT. ANN. §§ 35-11-201 to 214. Accordingly, the BLM 
has no authority over air quality and cannot impose emissions restrictions, either directly or indirectly, 


4Major emitting sources are those that emit or have the potential to emit 250 tons per year of any regulated pollutant, 
or any of the 28 listed industrial sources that have the potential to emit 100 tons per year of any regulated pollutant. 
42 U.S.C. § 7479(1); 40 C.F.R. §§ 51.166(b)(l), 52.2l(b)(l). 


BFO_RMP_1097 







Devon Comments to Buffalo RMP/DEIS 
Page 54 
September 26, 2013 


on oil and gas operations in Wyoming, particularly if the overall goal is to reduce potential visibility 
impacts. 


The BLM should also recognize that the agency does not have the authority to implement, 
regulate, or enforce the PSD increment. The BLM's lack of authority regarding PSD increment analysis 
was recently recognized in the MOU issued by the Department of the Interior, Department of 
Agriculture, and the EPA which indicates that BLM NEPA documents relating to oil and gas activities will 
model PSD increment consumption for informational purposes only. See Air MOU, Section V.G (June 23, 
2011 ). Wyoming's PSD program was approved by the EPA in June of 2012, 77 Fed. Reg. 33021 (Jun. 12, 
2012) and currently controls Wyoming's enforcement of the PSD program within the State of Wyoming. 
Further, FLPMA does not authorize the BLM to regulate air quality. See Proposed Buffalo RMP, Appd. N, 
pg. 2069. Section 202(c)(8) of FLPMA does not require or authorize the BLM to enforce air quality 
controls. Instead, the cited section of FLPMA provides: "In the development and revision of land use 
plans, the Secretary shall- ... (8) provide for compliance with applicable pollution control laws, 
including State and Federal air, water, noise, or other pollution standards or implementations plans." 
43 U.S.C. § 1712(c)(8). The very language of the statute demonstrates BLM is required to "provide for 
compliance," not independently regulate air emissions. /d. So long as the Buffalo RMP does not 
interfere with the enforcement of State and Federal pollution laws, the BLM has satisfied its obligations 
under FLPMA. FLPMA does not authorize the BLM to independently regulate air quality control 
measures such as those imposed in the proposed Buffalo RMP. 


The BLM very appropriately states in Appendix N that the WDEQ has authority of air quality 
matters in Wyoming. Buffalo RMP/DEIS, pg. 2070. Given this recognition, there is no purpose for the 
BLM to include an unwise and potentially illegal air resource management plan in the Buffalo RMP. 


Given the BLM's lack of authority over air quality matters, Devon is concerned about and 
opposed to the mitigation measures contained in section N.2.5. BLM does not have the authority to 
impose the vast majority of mitigation measures identified in this section. Rather than attempting to 
regulate air quality the BLM should simply cooperate with the agency with the authority and expertise 
regarding air quality which, in Wyoming, is the WDEQ. 


Devon is also concerned that the Air Plan conflicts with the Air MOU described earlier. The Air 
MOU describes in detail when and how air quality modeling should be conducted for air quality 
projects. The BLM should not undermine the provisions of the Air MOU. 


Appendix 0 - Reclamation Policy 


Devon supports the BLM's creation of a reclamation policy for the Planning Area and believes 
the BLM has developed a reasonable and rational plan. In particular Devon believes the BLM has 
established reasonable reclamation requirements while still allowing for site-specific flexibility. Devon 
does suggest, however, that the objective in paragraph 2 on 2087 be modified to state that on split 
estate lands the BLM will defer to and not merely "consider" the views of the private surface owner 
when addressing reclamation standards, objectives, and procedures. The BLM must understand that it 
cannot impose its will over the objections of private surface owners. 


Appendix S - Areas of Critical Environmental Concern 


As previously stated, Devon does not believe BLM should create an ACEC in the Fortification 
Creek area. As recently as 2011, the BLM determined that management actions were sufficient to 
protect the resources present in the Fortification Creek area. There is no reason or justification for the 
BLM to revise that decision. The BLM has not justified this area meets the criteria required to 
designate an ACEC. 43 C.F.R. 1610.7-2. 
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Devon supports the BLM's decision not to create the sage-grouse ecosystem ACEC given the 
numerous other mitigation measures imposed to protect sage-grouse, namely the State of Wyoming 
Sage-grouse Policy, there is no independent justification to create an ACEC dedicated to sage-grouse 
habitat within the Planning Area. This area does not meet the importance and relevance criteria 
necessary to create an ACEC. 43 C.F.R. § 1610.7-2. BLM should not create the sage-grouse ecosystem 
ACE C. 


CONCLUSION 


Devon appreciates and applauds the BLM for the considerable efforts the agency has and will 
put forth in developing the revised Buffalo RMP. Devon encourages the BLM to proceed with the 
revision as quickly as possible. 


Devon would like to continue its participation in the RMP revision process for the Buffalo RMP. 
Please ensure both myself and Dru Bower-Moore (P.O. Box 166, Worland, Wyoming 82401, Dru.Bower
Moore@dvn.com, (307) 347-4477) are on the Bureau of Land Management's mailing list for all future 
information regarding this project and do not hesitate to contact us should you require additional 
information. We request that you please specifically provide Devon complete paper copies of the Final 
EIS and Record of Decision for this project at the address provided above. 


1=~-/f,d_ 
R~ndy~~~ 
Manager, Regulatory Affairs 
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Thomas Bills 


The Bureau of Land Management 


Buffalo Field Office 


1425 Fort Street 


Buffalo, WY 82834 
Re: Comments on the Buffalo Field Office’s Draft Resource Management Plan 


 


To the Bureau of Land Management: 


 


The Avian Power Line Interaction Committee (APLIC) is pleased to submit comments in response to the 


Bureau of Land Management’s (BLM) Draft Resource Management Plan (RMP) for the Buffalo Field 


Office.  APLIC leads the electric utility industry in protecting avian resources while ensuring reliable energy 


delivery.  We work in partnership with utilities, resource agencies, and the public to: develop and provide 


educational resources; identify and fund research; develop and provide cost-effective management options; 


and serve as the focal point for electric utility avian interaction issues. 


 


Since its inception in 1989, APLIC has expanded to address a variety of avian power line interactions 


including electrocutions, collisions, and nests.  At present, APLIC membership includes over 50 electric 


utilities, the Edison Electric Institute (EEI), U.S. Fish and Wildlife Service (FWS), National Rural Electric 


Cooperative Association (NRECA), and Rural Utilities Service (RUS). Although a member of APLIC, the 


FWS did not participate in the preparation of these comments. 


 


APLIC has had positive relationships with resource agencies, in which the electric utility industry and 


agencies have worked together to develop practical, effective solutions to complex conservation 


problems.  APLIC is currently leading an effort among electric utilities and state and federal resource 


agencies to develop Best Management Practices (BMPs) for electric utilities to minimize impacts 


associated with utility development in sage-grouse areas.  The BLM has been a valuable, active partner 


and participant in this effort.  APLIC encourages the BLM to continue to work with the utility industry 


to further understand sage-grouse/power line interactions, and to reference these voluntary BMPs in its 


Resource Management Plan updates. 


 


 


Industry is Working with Agencies to Develop Best Management Practices for Sage-grouse 


 


APLIC has been working with a group of member utilities and state/federal agency representatives to 


develop BMPs for electric utilities in sage-grouse areas.  The APLIC model of collaborative, voluntary 


efforts – such as the APP Guidelines, short courses, and guidance documents developed in partnership 


with the FWS – is serving as a framework for the sage-grouse BMPs.  These BMPs are intended to be a 
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living document that is updated and refined as new research becomes available.  APLIC is interested in 


working with federal and state agencies to develop measures that are practical, effective, science-based, 


and justifiable to customers and public service commissions.  APLIC encourages BLM to recognize this 


continued positive partnership in its RMP revisions. 


 


 


Current Telemetry Literature Does Not Show Negative Impacts to Sage-Grouse from Power Lines 


 


Two recent studies have used radio-telemetry to assess impacts of energy infrastructure on sage-grouse.  


LeBeau (2012) investigated the impacts of wind facilities and an associated transmission line in 


Wyoming, and Nonne et al. (2013) released a final report of a 10-year study of a transmission line in 


Nevada.  The Nonne study is currently the only long-term study conducted that specifically evaluates 


potential impacts of a power line on sage-grouse. 


 


The LeBeau study indicated that habitat quality is a significant influencer of sage-grouse occupancy, 


regardless of the presence of a transmission line.  Sage-grouse selected for nesting habitat closer to 


transmission lines at Simpson Ridge, where the lines have existed for over 10 years and are within 


quality habitat.  Also, female survival in the study area was greatest at closer proximity to the 


transmission lines. 


 


In February 2013, the final progress report of a 10-year research study of sage-grouse near the Falcon-


Gondor transmission line in central Nevada was released.  This report noted correlations between annual 


plant production, related to annual climatic fluctuations, and sage-grouse survival, reproductive success, 


and population growth.  Wildfire impacts on habitat also influenced the population.  The report found 


“no negative effects on demographic rates (i.e., male survival and movement, female survival, pre-


fledging chick survival, and nest survival) that could be explained by an individual’s proximity to the 


transmission line”. 


 


APLIC requests that the BLM consider these studies, which use current telemetry techniques and 


specifically investigate sage-grouse responses to power lines, when addressing power lines in its RMP 


updates. 


 


 


Stipulations Must be Based on Valid Science 


 


APLIC submits that stipulations for sage-grouse included in the BLM RMP revision should not include 


any mitigation requirement unless it is based on valid science, not anecdotal or casual observation, and 


is specific to sage-grouse. APLIC encourages the BLM to apply the APLIC/agency sage-grouse BMPs, 


much like the BLM has for APPs, to serve as the current best practices for sage-grouse issues related to 


electric utility facilities. 


 


 


Common Stipulations for Power Lines May Cause Negative Impacts to Sage-grouse and Other 


Wildlife 


 


Because of perceived avoidance and predation impacts to sage-grouse from power lines, electric utilities 


are often asked to underground power lines to reduce raptor and raven perching.  Data from APLIC and 


other utilities indicates that these measures can have unintended negative consequences to habitat and 
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wildlife. APLIC supports BLM alternatives to allow overhead power lines which would enhance habitat 


production versus installing underground power lines.  


 


 Installing new power lines underground or converting existing lines from overhead to 


underground are often raised as possible permit stipulations or mitigation options.  However, 


underground power lines result in significant cost increases, reduced reliability, greater ground 


disturbance during construction and repairs, longer outage periods for customers, and may not 


always be feasible from an engineering and operations perspective.  Underground power lines 


can result in impacts to other federally listed species, pose a threat of negative impacts on 


cultural resources, and may have a negative impact to waterways.  Underground power lines 


require a continuous excavation, including blasting in rocky terrain, through all habitat types.  In 


sagebrush habitat, this would result in ground disturbance for the entire line route and associated 


access roads.  This is in contrast to overhead lines, which result in a disturbance only at the 


structure locations, and the power line’s associated access. Underground lines would also require 


excavation for repairs or maintenance, which would result in ground disturbance occurring 


temporally over the life of the line, not just during initial construction.  Ground disturbance 


during construction, repairs, and maintenance can result in large, permanent displacement of 


excavated soil and subsequent issues with re-establishing native vegetation and preventing the 


overgrowth of invasive species. A University of California study (Bumby et al. 2009) found that 


underground power lines have more environmental impacts than overhead power lines for all 


categories and most scenarios in southern California.  For more detailed discussion of 


environmental and engineering constraints associated with underground power lines, see 


Reducing Avian Collisions with Power Lines: The State of the Art in 2012 (APLIC 2012), pages 


62-63. 


 Perch discouragers were originally designed to reduce raptor electrocutions by moving birds 


from an unsafe (electrocution risk) perching location to a safer alternative, either on the same 


structure or a nearby structure on the same line. Recent data has documented poor effectiveness 


in perch discouragers and greater effectiveness of covers for preventing electrocutions (see 


Suggested Practices for Avian Protection on Power Lines: The State of the Art in 2006 [APLIC 


2006], pages 17-18). Despite their declining use by electric utilities, perch discouragers have 


been required by resource agencies and installed to dissuade raptors and corvids from perching 


or nesting on power poles in areas with sage-grouse or other special status species. Perch 


discourager research has shown limited effectiveness in preventing perching. Discouragers 


actually increase the potential for nesting on structures because they provide a firm foundation 


for nest material. Furthermore, use of discouragers to avoid perching on a structure increases 


electrocution risk by forcing raptors to perch in unsafe areas. In areas where raven predation on 


sage-grouse nests is a concern, perch discouragers may aid in the accumulation of nest material 


(APLIC 2006), and could potentially increase raven predation pressure due to nest construction 


on discouragers in sensitive areas. The negative impacts of perch discouragers must be weighed 


against the limited benefits, if any, they may provide, particularly if they are contributing to 


mortalities of protected birds and facilitating increases in predator nesting opportunities. Hunting 


techniques and strategies of avian predators of sage-grouse should also be considered, because 


they differ for different prey species. For example, golden eagle diet is largely mammalian (80-


90%, Kochert et al. 2002). Golden eagles prey on sage-grouse opportunistically, and typically 


hunt sage-grouse by stooping from a high soar (Watson 1997, Kochert et al. 2002). 


Consequently, power poles may not play an important role in eagle predation of sage-grouse. 


Golden eagles are vulnerable to electrocution mortality (APLIC 2006) and perch discouragers 
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have been correlated with increased eagle electrocution risk (PacifiCorp, in prep.). Common 


ravens are known predators of sage-grouse nests, yet ravens are able to overcome perch 


discouragers, will perch on wires, and may experience higher nesting rates on poles with perch 


discouragers 


Because of these concerns, APLIC requests that the BLM consider other more effective alternatives to 


sage-grouse conservation, such as habitat conservation or enhancement efforts, that are compatible with 


conservation measures for other protected species (e.g. electrocution prevention measures for raptors 


and other migratory birds).  The Draft Buffalo RMP includes references to the use of “BLM-approved 


anti-perch devices”.  APLIC cautions the BLM regarding the endorsement or approval of any particular 


product.  BLM does not hold authority to require specific equipment/devices on power lines; imposing 


such requirements could potentially subject the BLM to legal concerns regarding product endorsement 


or liability if a BLM endorsed product caused secondary problems such as pole damages, fires, injury, or 


take of protected species. 


 


 


 


RMPs Should Include Incentives for Conservation Practices Implemented by Industry or Other 


Private Entities 


 


A critical component to successful sage-grouse conservation is a concerted effort among all 


stakeholders.  The electric utility industry has a long history of collaborative conservation efforts with 


resource agencies, and APLIC encourages the BLM to continue this collaboration to address sage-


grouse concerns.   


 


Both investor-owned utilities and electric cooperatives are responsible for providing safe, reliable and 


affordable electricity to their customers. Utility regulatory commissions set rates for investor owned 


electric utility companies. Electric cooperatives are private, independent utilities owned by the members 


they serve. Members contribute equitably to, and democratically control, the capital of their cooperative.  


Regardless of the type of electric utility, providing safe, cost-effective and reliable service requires 


access and maintenance of facilities and implementation of practices that are consistent with electrical 


safety and reliability standards.  If mitigating for environmental impacts associated with new 


construction, utilities often seek conservation partnerships that serve a specific conservation need, 


provide a benefit to the species and/or habitats considered, provide a cost-effective benefit to ratepayers, 


and are reasonably commensurate with the level of impact.  APLIC encourages the BLM to develop 


incentives for industry that meet these conservation and customer goals.  Numerous state sage-grouse 


plans have either included or are developing incentive programs for industry and private landowners, as 


these are critical to the overall conservation of sage-grouse and their habitat.  Because habitat is the 


primary factor influencing sage-grouse populations, habitat conservation and enhancement efforts 


should be a primary focus of minimization and mitigation efforts.  APLIC encourages the BLM to 


consider mitigation banks and offsite mitigation as mechanisms to pool habitat conservation resources 


and target conservation efforts in highest priority areas.  In the development of such mitigation banks, 


the potential for future power line corridors should be considered.  For unknown impacts of power lines, 


APLIC recommends that the BLM provide opportunities and incentives to conduct additional studies 


using the research protocols developed by Utah Wildlife in Need in 2012 and endorsed by the Western 


Association of Fish and Wildlife Agencies (WAFWA).  As indicated by WAFWA, such research should 


be acceptable as a component of a mitigation package for unknown project impacts.  In addition, APLIC 
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encourages the BLM to jointly identify potential sage-grouse incentives and partnerships with the 


electric utility industry. 


 


 


Utility Avian Protection Plans Should be Used as the Mechanism to Address Bird Mortality  


 


The draft RMP calls for marking of overhead power lines in sage-grouse breeding and nesting areas.  


Sage-grouse collision with power lines is not a significant cause of mortality and has not been reported 


by APLIC-member utilities (APLIC 2012).  If a sage-grouse collision was documented on a power line, 


the electric utility would address it through their APP and identify appropriate actions, just as would be 


done for other migratory birds (such as waterfowl) that may collide with power lines.  Due to the low 


risk of sage-grouse/power line collisions and difficulty in predicting where such collision may occur 


(since there is no baseline data documenting collision risk areas), APLIC encourages the BLM to 


reference a utility’s APP to address collision risks on a case-by-case basis, rather than require blanket 


installation of marking devices.  Referencing a utility APP to address specific avian collision issues 


would also be consistent with the approach that FWS has taken with the utility industry to address avian 


mortality. 


 


 


APLIC appreciates your consideration of these comments.  If you have any questions or require 


additional information, please feel free to contact me at 801-220-4736 or sherry.liguori@pacificorp.com.  


 


Sincerely, 


 


Sherry Liguori 


Chair, Avian Power Line Interaction Committee 


 


Mailing address: 


Attn: Sherry Liguori 


Rocky Mountain Power 


1407 West North Temple 


Suite 120A 


Salt Lake City, UT 84116 
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Powder River Conservation District 
P.O. Box 48 


September19, 2013 


BLM Buffalo Field Office 
Attn: RMP Project Manager 
1425 Fort Street 
Buffalo, WY 82834 


RMP Project Manager: 


Kaycee, WY 82639 
(307) 738-2321 


The Powder River Conservation District would like to submit the following comments in 
regards to the BLM Buffalo Field Office Resource Management Plan: 


Comment #1 
• Pg. 134; Record# Cultural-5005; Alternative D 


o Alternative D plans to develop a Cultural Resource Project Plan for the 
South Big Horn Mountains. This seems like a very large area to develop a 
project plan. This area should possibly be defined further into areas of 
most importance in the Southern Big Horn Mountain and plans done for 
those areas if they are needed. 


Comment#2 
• Pg. 173; Record # BCB-7003; Alternatives B & D 


o Both Alternative B & D list potential routes for National Back Country or 
Scenic Byways. On the list there are several roads, that while they are 
scenic are not maintained well enough to withstand traffic this designation 
could create. For example the Slip Road and Hazelton Road are not 
maintained from the first snow fall until May, this could cause potential 
issues if vehicles were to travel these roads. As well, during the time 
periods these roads are maintained, they are still not conducive to travel, 
especially by smaller vehicles such as compact cars. This designation 
could lead to issues with those traveling the roads, or extra work for the 
Johnson County Road & Bridge trying to maintain these roads to a high 
s_tandand to withstand the extFa traffic. ' ' 


J '•. • rl .~ • • • • • ' • t f .f { • • • • • ' ( 
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Comment# 3 
• Pg. 363; Table 3.37. Special Status Wildlife in Planning Area; Mammals; Black


tailed prairie dog; Habitat 
o In the description regarding habitat for the Black-tailed Prairie Dog the 


PRCD would like to see the works "including areas overgrazed by cattle" 
removed from the description. Many conditions, factors , and animal types 
can lead to areas of relatively sparse vegetation and can benefit/harm 
habitat for the Black-Tailed Prairie Dog. Cattle should not be listed as the 
only factor that can affect this habitat. 


Thank you for taking the time to consider these comments. If you have any questions or 
issues with these comments please feel free to contact the PRCD office. 


Sincerely, 


~M~ 
Anita M. Bartlett 
District Manager 
PRCD-Kaycee, WY 
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From: BLM.Buffalo
Subject: FW: Comments on Buffalo Draft RMP
Attachments: Letter from Wild Earth Guardians to BLM, Sept. 26, 2012.doc


From: Molly Clark <mollybc@bresnan.net> 
Date: Thu, Sep 26, 2013 at 4:26 PM 
Subject: Comments on Buffalo Draft RMP 
To: BRMP_Rev_WYMail@blm.gov 
 


Mr. Thomas Bills September 26, 2013 


Buffalo RMP,  


BLM Buffalo Field Office, 


1425 Fort Street, 


Buffalo, WY 82834 


  


Re: Comments on proposed Buffalo Draft RMP 


  


Dear Mr. Bills, 


  


I moved to Big Horn, Wyoming in 2003. I am an artist/bee-gardener. I have commented before on this Plan, and 
have recommended that you manage the public lands for their Wilderness qualities and for ecosystem 
biodiversity.  


  


About 3 years ago, when I began hearing about the mysteriously vanishing honey bees and Colony Collapse 
Disorder, I learned about the dwindling populations of not only the honey bee, but of all other pollinators as 
well. I made a commitment to gradually turn my gardens into pollinator habitat.  


  


I can not imagine a world without bees and butterflies and hummingbirds and bats and the other pollinators and 
yet that seems to be the very real possible consequence of our collective actions. Among the causes of the 
decline of our pollinators is the vast habitat lost to sprawling oil and gas fields, strip mines, and excessive 
livestock grazing on our public lands... and climate change caused by the burning of those fossil fuels, making it 
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so difficult, if not impossible, for the bees and so many other species to adapt. The ravages of industrial mineral 
and agricultural development have decimated bees, Monarch butterflies, many bumble bee species, sage grouse, 
to name a few. We threaten their survival by trading our wild lands for uncontrolled expansion.  


  


But where are these displaced plants and animals going to go? 


We can no longer push them out of our way and expect them to be there for us when we need them. We can no 
longer take nature's persistence for granted. In the words of Douglas Tallamy: “We humans have co-opted such 
a large percentage of natural areas that, in far too much of the country, there are no undisturbed habitats left. 
What's more, plants from other continents have now invaded the tiny remnants of the great ecosystems that 
once sustained our biodiversity.” There simply are not enough native plants left in the wild to support the 
diversity of wildlife necessary to sustain us.  


  


I am learning that native pollinators will not be able to survive on alien plant species, and that in order to 
support and attract them I must learn about the native plant communities of this region. I must find a source for 
these plants so I can attempt to grow them on my property, and because I don't know what plants were here, I've 
been going up into the mountains to find these plant communities, the native pollinators, and other wildlife that 
are dependent on them. The Bighorn mountains eco-region is called: Southern Rocky Mountain Steppe - Open 
Meadow - Coniferous Forest - Alpine Meadow Province.  


  


Our mountains are rich in wildflower meadows. (90 % of our wild plants are cross-pollinated by bees.) I believe 
these plants are our most valuable treasure, after clean, adequate supplies of air and water. It is essential that 
they are protected. Again, in Mr. Tallamy's words, “every living being is dependent on plants. Plants are not 
optional on this planet. With few exceptions, neither we, nor anything else, can live without them. The oxygen 
we breath has been produced exclusively by plants. Nearly every creature on this planet owes its existence to 
plants. Therefore the diversity of animals in a particular habitat is very closely linked to the diversity of plants 
in that habitat.” 


  


Therefore, managing our public lands for plant biodiversity should be your primary priority, because in 
this way you will be managing for the greatest number of species. This will ensure stability of our 
ecosystems and sustain us into the future...unlike the consequences of the “sustained yield of our nation's 
(fossil fuel) resources” that you are intent on. 


It's even more crucial than ever to keep the few fragments of native plant communities that are left in tact. 
Habitat fragmentation leads to extinction. One vehicle veering off a designated road can wipe out, perhaps 
forever, fragile often minute, plants. We can not afford to lose these plants. This is why it is so important to 
have areas that are off limits to vehicular traffic and to cattle and sheep grazing.  


  


The Powder River Basin is in the region called the Great Plains-Palouse Dry Steppe Province. Once upon a time 
it was a vast sea of grass which supported countless species. I haven't been out into the Powder River Basin to 
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study native plants. Where could I go to find in-tact native plant communities?  I fear it's becoming a totally 
sterile, dead zone full of crisscrossing roads, oil and gas wells and coal mines and cheat grass and countless 
other invasive plant species. 


  


Please recognize the lands with wilderness characteristics (LWC's) and the areas of critical 
environmental concern (ACECs) referred to in the comments from Wyoming Wilderness Association. I 
second their proposals. 


  


It is a great pity that you persist in catering to the oil and gas industry.....especially considering that Wyoming 
could be the great American Serengeti, teeming with life and healthy diversity. But who is going to put Humpty 
Dumpty back together again? There is no mention in your proposal of the past impacts of the industrial 
development on our most precious, priceless resources: water, plants and the animals that depend on them for 
life...including you and me. There is no mention of any future impacts, or of reclamation in your proposal. 
Unbelievable. 


  


I second the comments submitted by The Powder River Basin Resource Council, and reject your 
proposed Alternative D in favor of Alternative B, with the additions of the North Fork Citizens' 
Wilderness Proposal (CWP) and the Fortification Creek western sub-unit (CWP) and ask that you 
recognize all 7 ACEC's. 


  


I am including as an attachment a letter to you from wild Earth Guardians about managing public lands for sage 
grouse, which I've signed and which mirrors my sentiments.  


  


In conclusion, I realize what I propose is a tall order, considering the existing devastation, but if you manage 
our public lands for the bees, you will be make the RIGHT decisions.  


  


Thank you for allowing me to comment. 


Cordially yours, 


Molly Clark 


68 Brinton Road 


Big Horn, WY 82833 


mollybc@bresnan.net  
 


BFO_RMP_1098







Letter to the BLM from Wild Earth Guardians: 
 
“I am writing in regards to your proposal to update your Resource Management Plan.   
 
I want my public lands to be managed so that sage grouse and other wildlife have the habitat that they 
need to survive and flourish. It is critically important that priority sage grouse habitats be given strong 
protections during the planning process, in accordance with the recommendations of leading sage 
grouse scientists. These protections should include the following: 
 
* Priority habitats should be closed to oil and gas leasing, and withdrawn from strip mining and other 
forms of mineral development that are incompatible with giving the sage grouse the best chance to 
survive; 
 
* Industrial disturbance in these areas should not be allowed to exceed the 3% threshold established by 
scientists; 
 
* Above-ground power lines, communication towers, and other tall structures should be excluded from 
priority sage grouse areas to prevent the abandonment of important habitats; 
 
* Development on previously existing oil and gas leases should be restricted to levels that will have no 
negative effect on sage grouse, in accordance with the recommendations of the BLM's own National 
Technical Team; 
 
* Livestock grazing should be managed to leave behind sufficient grass to provide adequate cover in 
their nesting areas, and prevent the degradation of springs and watercourse habitats needed by sage 
grouse to raise their chicks; and 
 
* Sage grouse breeding and nesting habitats outside priority habitat areas should be managed to at least 
maintain current populations. 
 
Strong protections for sage grouse habitat benefits hundreds of other types of wildlife, and can help the 
Bureau of Land Management safeguard opportunities for public recreation. Please ensure that sage 
grouse habitat management follows the recommendations of scientists, so that any commercial uses of 
our public lands are compatible with maintaining native wildlife.” 
 
Cordially,   
Molly Clark 
Big Horn 
Wyoming 
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Submitted via electronic mail to BRMP_Rev_WYMail@blm.gov 


September 26, 2013 


Buffalo RMP and EIS 
Bureau of Land Management Buffalo Field Office 
1425 Fort Street 
Buffalo, Wyoming 82834 


RE: Comments on the Buffalo Field Office Draft Resource Management Plan and Environmental 
Impact Statement 


Ladies and Gentlemen: 


Please find attached our comments on the Buffalo Field Office Draft Resource Management Plan and 
Environmental Impact Statement. Defenders of Wildlife (“Defenders”) is a national, non-profit, public 
interest conservation organization with more than one million members and supporters. Defenders has 
been substantively involved in wildlife management in the Buffalo Field Office, particularly conservation 
of greater sage-grouse and sagebrush habitat. 


Thank you for this opportunity to submit comments on the draft plan and environmental impact 
statement. 


Sincerely, 


Mark N. Salvo 
Federal Lands Policy Analyst 
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Greater sage-grouse (Centrocercus urophasianus) are a sagebrush obligate species whose range has been 
significantly reduced with the loss of sagebrush steppe. Greater sage-grouse distribution has decreased by 
44 percent (Schroeder et al. 2004) and populations have experienced long-term declines (Connelly and 
Braun 1997; Connelly et al. 2004; Anonymous 2008). The U.S. Fish and Wildlife Service (FWS) 
determined that greater sage-grouse warranted listing under the Endangered Species Act (ESA) in March 
2010 (although listing was precluded by other, higher priorities) (75 Fed. Reg. 13910). Greater sage-
grouse are now a candidate species. The FWS will either propose to list sage-grouse under the ESA or 
determine the species is “not warranted” for protection by fiscal year 2015. 


Sage-grouse are a landscape species that use a variety of sagebrush habitats throughout the year (Connelly 
et al. 2004; Connelly et al. 2011a). Large, interconnected areas of sagebrush steppe must be conserved if 
sage-grouse are to persist (Connelly et al. 2011b). Most remaining sage-grouse habitat is publicly owned, 
most of it managed by the federal government (Knick 2011). Historic patterns of land use, conflicting 
management policies and demand for resources on these lands have left little sagebrush steppe protected. 
Less than one percent of sage-grouse current range is within wilderness or other protected areas (Knick 
2011). 


Federal departments and agencies manage more than 70 percent of remaining sagebrush steppe (Knick 
2011). Although cooperation among many federal and state agencies and private land owners will be 
necessary to conserve sage-grouse and sagebrush habitat (Stiver et al. 2006), the federal government and 
federal public land are key to achieving these goals. Federal agencies must prioritize sagebrush 
conservation if sage-grouse are to persist (Connelly et al. 2011a).  


Developing and implementing conservation strategies at regional or landscape scales will have the 
greatest benefit for sage-grouse and their habitat (see Doherty et al. 2011). Protecting large expanses of 
sagebrush steppe and current populations of greater sage-grouse are the highest priority (Connelly et al. 
2011a; Wisdom et al. 2005b). Given the importance of public lands to sage-grouse conservation; the 
sensitivity of these lands to disturbance, longer recovery periods and variable response to restoration; and 
their susceptibility to invasion by exotic plants (Knick 2011), land uses that negatively affect these lands 
should be avoided or prohibited in key habitat areas to conserve sage-grouse habitat. Establishing a 
system of habitat reserves in sagebrush steppe will also help conserve essential habitat and ecological 
processes important to sage-grouse conservation. 


The FWS described a lack of adequate regulatory mechanisms to conserve sage-grouse as a primary 
factor for determining the species warranted listing under the ESA. The FWS further identified Bureau of 
Land Management (BLM) resource management plans (RMPs) as the principle mechanism for the BLM 
to regulate land management to conserve sage-grouse. The BLM (and Forest Service) initiated a National 
Greater Sage-Grouse Planning Strategy (www.blm.gov/sagegrouse) to amend RMPs and Forest Service 
land use plans with sage-grouse conservation measures, and potentially preclude the need to list the 
species under the ESA. These plan amendments should strive to establish large, viable, well-distributed 
sage-grouse populations, and maintain and restore sufficient quality habitat to sustain the species. 


Unfortunately, the Buffalo Field Office Draft Resource Management Plan and Environmental Impact 
Statement (DRMP/EIS) falls short of conserving and restoring sage-grouse populations. The BLM 
manages little surface estate in northeast Wyoming (xxxix), which has already experienced significant 
habitat loss and degradation from mineral development. Remaining sagebrush steppe should be 
prioritized for conservation considering the predicted effects of ongoing and future development and 
other land uses on sage-grouse on both federal and non-federal land in the planning area (1137-1138; see 
Wisdom et al. 2011). But the preferred alternative eschews protection for essential habitat in a region 
where sage-grouse populations are vulnerable to extirpation.  
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Following are Defenders of Wildlife’s comments on the adequacy of sage-grouse conservation measures 
in the DRMP/EIS, based on our analysis of the plan as presented in Table 1, “Sage-Grouse Conservation 
Issues in the Buffalo FO Draft RMP/EIS.” 


1. The plan should designate larger sage-grouse core areas. 


The Buffalo Field Office contains approximately 353 sage-grouse leks (367). The BLM manages 
relatively little BLM surface estate in the planning area (782,102 acres, 2), but controls nearly 5 million 
acres of subsurface mineral estate (2), where the agency can affect surface management associated with 
mineral development in sage-grouse habitat. Unfortunately, the core areas and habitat connectivity 
corridors designated in the preferred alternative include fewer than half of sage-grouse leks in the 
planning area (Map 33). The current core areas and connectivity corridors also cover mostly non-federal 
land (Map 33). Many sage-grouse leks are located just outside the boundaries of current core areas (Map 
33), including on BLM land. 


Sage-grouse populations have declined in northeast Wyoming (368-369) and are vulnerable to extirpation 
(Taylor et al. 2012; Wisdom et al. 2011; Garton et al. 2011). The DRMP/EIS, citing Taylor et al. (2012), 
noted that current core areas in the Buffalo Field Office may be inadequate to conserve sage-grouse (30). 
Recent and potential future disturbance from mineral development on public and private lands (29; 1137-
1138) and ongoing, cumulative effects of other land uses and related factors on sage-grouse and their 
habitat (1138) recommend that BLM adopt larger core habitat areas (including on both BLM surface and 
subsurface ownership) to support sage-grouse persistence in the planning area. The DRMP/EIS 
acknowledges the benefits to sage-grouse of protecting more sagebrush habitat (1094). 


2. The plan should adopt more protective, scientifically based prescriptions to conserve sage-grouse.  


Prescriptions for managing sage-grouse in the preferred alternative were taken from the State of 
Wyoming’s “Greater Sage-Grouse Core Population Area Protection” strategy (lii). Applying those 
prescriptions, the preferred alternative would prohibit surface occupancy associated with fluid mineral 
development and, to the extent necessary, other activities, within 0.6 miles of sage-grouse leks in sage-
grouse core/connectivity habitat (110, SS WL-4024; 113, SS WL-4024; 118, SS WL-4025; 120, SS WL-
4025) (this stipulation could be modified, waived, or excepted for qualifying projects, BMPs 1713). The 
lek buffer is reduced to 0.25 miles in general habitat areas (116, SS WL-4024, disturbance associated 
with fluid mineral development). As the BLM acknowledged in this plan (367-368), as well as other draft 
RMPs (Miles City FO Draft RMP/EIS: 3-81; HiLine Draft RMP/EIS: 722), 0.6- and 0.25-mile lek buffers 
are inadequate to conserve sage-grouse and current research recommends much larger lek buffers (e.g., 4 
miles) (Moynahan 2004; Holloran and Anderson 2005; Doherty et al. 2010a; see Map 31). Seasonal 
timing restrictions (2-mile lek buffers) are also unlikely to conserve the species (367-368).  


The preferred alternative would also limit disturbance to an average of one site and no more than five 
percent surface disturbance per section within analysis area in sage-grouse core areas (110, SS WL-4024; 
118, SS WL-4025) (the disturbance cap could be waived, modified or excepted, BMPs 1718-1719). The 
National Technical Team’s (NTT) Report on National Greater Sage-Grouse Conservation Measures 
recommend capping development at one site and three percent surface disturbance per section, consistent 
with valid existing rights (SGNTT 2011: 7, 23). 


Contrary to belief expressed in this plan that the Wyoming core area strategy will adequately conserve 
sage-grouse in the state (2134; 369; 1138), new research (Copeland et al. 2013) and recent waivers of 
core area stipulations (e.g., Chesapeake Energy 2013, unpublished plan) suggest the strategy may be 
inadequate and/or is inconsistently applied and advise adopting a more protective management scheme 
for sage-grouse. 


3 


BFO_RMP_1093







 


 
 


 


 
 


 


 
 


 
 


 


 
 


 


 
 


 


 


 
 


 


 
 


 
 


3. The plan should prohibit new disturbance in sage-grouse core areas and connectivity corridors.  


The Buffalo Field Office is already heavily impacted by mineral development (Taylor et al. 2012), most 
BLM-administered minerals are already leased for development (1130), and prescriptions for conserving 
sage-grouse in the preferred alternative would not apply to existing leases in core habitat (lii). Sage-
grouse habitat is already compromised by myriad land uses and related effects throughout the Buffalo 
Field Office (1127; see also 360-361). Consistent with valid existing rights, the preferred alternative 
should close priority habitat to new surface disturbance to provide the best chance for sage-grouse 
conservation and recovery in the planning area. The DRMP/EIS acknowledges the benefits to sage-grouse 
of prohibiting disturbance and disruptive activities in sage-grouse habitat (1094; see also Taylor et al. 
2013). 


4. The plan should adopt a single, comprehensive set of nondiscretionary prescriptions for 
managing sage-grouse habitat. 


The preferred alternative defers key sage-grouse management decisionmaking to future project-level 
planning conducted in accordance with various and overlapping (and potentially inconsistent) 
compilations of conservation prescriptions. These include Required Design Features (RDFs) and Best 
Management Practices (BMPs) (Appendix D), Fluid Mineral Lease Stipulations and Process for 
Exceptions, Modifications, and Waivers (Appendix H), Wyoming Standards for Healthy Rangelands 
(Appendix P) and other compilations. It is uncertain whether and under what circumstances many of these 
prescriptions would be applied. For example, while the plan states that BLM will adopt “required design 
features” through issuance of the RMP Record of Decision, it also avers that the “EIS for the RMP may 
not decide …inclusion of the RDFs” which are “used in the RMP process as a tool to help develop the 
RMP alternatives” (BMPs 1606). Elsewhere, the plan confusedly suggests that all “conservation 
measures” in Appendix D (not just the RDFs at D.3.1) are “required design features for future projects 
implemented consistent with the direction in the approved plan” (26). 


Interestingly, while RDFs, BMPs, oil and gas stipulations, and other management prescriptions may be 
variably applied at the project level, the analysis of environmental consequences in the plan “assume[s] 
that all applicable BMPs, recommended practices, conservation measures, and RDFs would be 
implemented during site-specific project planning where appropriate” (1094, emphasis added). This 
assumption would seem to call into question the validity of the environmental analysis in the plan. 
Moreover, the apparent uncertainty and inadequacy of the underlying conservation scheme might not be 
deemed adequate regulatory mechanisms under the ESA. The DRMP/EIS can remedy these problems by 
selecting or developing a single set of sage-grouse management prescriptions with clearly stated 
important, universal management requirements for sage-grouse, such as lek buffers, disturbance and 
density caps, and grass height in sagebrush steppe, and directly incorporate them into the plan, so that 
there is no question when and where prescriptions apply, or occasion for missed- or mis-application. 


Finally, adopting a single, comprehensive set of nondiscretionary prescriptions for managing sage-grouse 
habitat in the RMP would comport with BLM sensitive species policy, which directs that, "when 
appropriate, land use plans shall be sufficiently detailed to identify and resolve significant land use 
conflicts with Bureau sensitive species without deferring conflict resolution to implementation-level 
planning” (BLM Manual 6840.2(B)).  


5. The plan should clearly document its analysis of the NTT report recommendations.   


The RDFs were adopted from the NTT report used in the RMP and EIS process as a tool to help develop 
management alternatives (1606).  However, it is unclear how they influenced alternative development in 
the plan. The DRMP/EIS should clearly document its “hard look” analysis of the NTT report 
recommendations in the plan as directed by the BLM Washington Office (BLM Memo 2012-044). 
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6. The plan should analyze the Sage-Grouse Recovery Alternative.  


The DRMP/EIS declined to separately analyze the Sage-Grouse Recovery Alternative 
(www.sagebrushsea.org/land_recovery_alternative.htm), a management alternative submitted by 
conservation organizations to conserve and recover sage-grouse populations. Despite the assurance that 
alternatives “adequately incorporate[] citizen based recommendations” (27-28), the plan did not analyze 
the Recovery Alternative.  


The Sage-Grouse Recovery Alternative, though based on the NTT report recommendations, makes 
additional and stronger management prescriptions for a number of land uses and related effects in sage-
grouse range, including livestock grazing, vegetation management, invasive plants, and fire management. 
Given that sage-grouse populations may continue to decline under three of four alternatives considered in 
the DRMP/EIS (1112; 1138), the BLM should analyze the complete Sage-Grouse Recovery Alternative 
as a possible strategy to conserve and restore sage-grouse populations and potentially preclude the need to 
list the species under the ESA (a goal of the DRMP/EIS, 6).   


7. The plan should prepare for the predicted effects of climate change on sage-grouse.  


The DRMP/EIS recognizes that climate change is a planning issue (xlii; 10) and briefly notes the potential 
effects of climate change on shrubland communities (297) and fire management (287). However, the plan 
lacks a detailed review of climate change effects on natural resources, including sage-grouse, and fails to 
prescribe any management prescriptions to support ecosystem resilience and species persistence in the 
face of climate change. As a regional management plan, the DRMP/EIS has both the opportunity (due to 
scale) and responsibility (Secretarial Order 3289, 02-22-2010) to implement effective management 
prescriptions to maintain and increase ecosystem resilience in the planning area. 


8. The plan should specially protect sage-grouse habitat as an Area of Critical Environmental 
Concern. 


The Sagebrush Ecosystem Area of Critical Environmental Concern (ACEC) analyzed in the DRMP/EIS 
meets both relevance and importance criteria for designation (450-451), but the preferred alternative 
declines to propose the ACEC for designation. However, the plan also notes that “if any and all the 
specific management actions within the Wyoming Core Population Area Strategy are not selected” 
(presumably in the final EIS and Record of Decision) “the sagebrush ecosystem should be considered for 
designation as an ACEC” (2134). As noted above, the Wyoming Greater Sage-Grouse Core Population 
Area Protection strategy will only slow, not stop sage-grouse population declines in the state (Copeland et 
al. 2013) and is being inconsistently applied. This recommends designating the Sagebrush Ecosystem 
ACEC to provide additional protection to sage-grouse.  


9. The plan should incorporate important, new information concerning sage-grouse and sagebrush 
steppe. 


Planning criteria for the DRMP/EIS assures that all proposed management actions will be based on 
current scientific information and technology (xliv). The following new information related to sage-
grouse and sagebrush steppe was published during preparation of the DRMP/EIS and should be 
considered in the plan, as appropriate. 


1. Beschta, R. L., D. L. Donahue, D. A. DellaSala, J. J. Rhodes, J. R. Karr, M. H. O'Brien, T. L. 
Fleischner, C. Deacon-Williams, Cindy. 2012. Adapting to climate change on western public 
lands: addressing the ecological effects of domestic, wild, and feral ungulates. Environmental 
Management, available at 
http://fes.forestry.oregonstate.edu/sites/fes.forestry.oregonstate.edu/files/PDFs/Beschta/Beschta_2 
012EnvMan.pdf. 
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 Domestic livestock and other ungulates alter vegetation, soils, hydrology, and wildlife species 
composition and abundances that exacerbate the effects of climate change on western 
landscapes. Removing or reducing livestock grazing across large areas of public land would 
alleviate a widely recognized and long-term stressor and make ecosystems less susceptible to 
the effects of climate change. 


2. Knick, S. T., S. E. Hanser, K. L. Preston. 2013. Modeling ecological minimum requirements for 
distribution of greater sage-grouse leks: implications for population connectivity across their 
western range, U.S.A. Ecology and Evolution, available at 
http://onlinelibrary.wiley.com/doi/10.1002/ece3.557/pdf. 


 Sage-grouse require sagebrush-dominated landscapes containing minimal levels of 
anthropogenic disturbance. Ninety-nine percent of remaining active sage-grouse leks were in 
landscapes with less than 3 percent disturbance within 5 km of the lek, and 79 percent of the 
area within 5 km was in sagebrush cover. 


3. Patricelli, G. L., J. L. Blickley, S. L. Hooper. 2012. The impacts of noise on greater sage-grouse: 
a discussion of current management strategies in Wyoming with recommendations for further 
research and interim protections. Unpublished report. Prepared for the Bureau of Land 
Management, Lander Field Office and Wyoming State Office, Cheyenne and Wyoming Game 
and Fish Department; available at http://www.wy.blm.gov/jio-papo/papo/wildlife/reports/sage-
grouse/2012sgNoiseMon.pdf. 


 Maximum noise levels from land use and development allowed under the Wyoming state 
sage-grouse core area policy near sage-grouse leks and other habitat are untested, may be 
difficult to measure, and may be too high to support sage-grouse conservation within and 
outside core areas. 


4. Reisner, M. D., J. B. Grace, D. A. Pyke, P. S. Doescher. 2013. Conditions favouring Bromus 
tectorum dominance of endangered sagebrush steppe ecosystems. Journal of Applied Ecology, 
available at http://onlinelibrary.wiley.com/doi/10.1111/1365-2664.12097/pdf. 


 Cattle grazing exacerbates cheatgrass (Bromus tectorum) dominance in sagebrush steppe by 
decreasing bunchgrass abundance, shifting and limiting bunchgrass composition, increasing 
gaps between perennial plants, and trampling biological soil crusts. Grazing was also not 
found to reduce cheatgrass cover, even at the highest grazing intensities.  


5. Copeland, H. E., A. Pocewicz, D. E. Naugle, T. Griffiths, D. Keinath, J. Evans, J. Platt. 2013. 
Measuring the effectiveness of conservation: a novel framework to quantify the benefits of sage-
grouse conservation policy and easements in Wyoming. PLoS ONE 8(6): e67261. 
doi:10.1371/journal.pone.0067261. Available at 
www.plosone.org/article/fetchObject.action?uri=info%3Adoi%2F10.1371%2Fjournal.pone.0067 
261&representation=PDF. 


 Modeling indicates that the Wyoming sage-grouse core area conservation strategy, fully 
applied, plus $250 million invested in targeted conservation easements, would slow, but not 
stop projected sage-grouse population declines in the state. The Wyoming core area policy 
prohibits or  restricts surface occupancy within 0.6 miles of sage-grouse leks, generally limits 
development to one site per 640 acres, and limits cumulative surface disturbance to 5 percent 
per 640 acres in core habitat. 
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6. Taylor, R. L., J. D. Tack, D. E. Naugle, L. S. Mills. 2013. Combined effects of energy 
development and disease on greater sage-grouse. PLoS ONE 8(8): e71256. 
doi:10.1371/journal.pone.0071256. Available at 
http://www.plosone.org/article/info%3Adoi%2F10.1371%2Fjournal.pone.0071256. 


 The predicted cumulative impact of dense fluid minerals development (3.1 wells/km2) and 
West Nile virus outbreaks on greater sage-grouse quadrupled inactivity at leks in northeast 
Wyoming compared to the individual impacts of development or disease. Noting the 
deleterious effects of cumulative impacts on sage-grouse, the researchers concluded that 
"conservation measures should maintain sagebrush landscapes large and intact enough so that 
leks are not chronically reduced in size due to energy development, and therefore vulnerable 
to becoming inactive due to additional stressors." They also advised “placing new 
developments outside of core [habitat] areas has the greatest likelihood of sustaining [sage-
grouse] populations.” 


7. Blickley, J.L., K. R. Word, A. H. Krakauer, J. L. Phillips, S. N. Sells, C. C. Taff, J. C. Wingfield, 
G. L. Patricelli. 2012. Experimental chronic noise is related to elevated fecal corticosteroid 
metabolites in lekking male greater sage-grouse (Centrocercus urophasianus). PLoS ONE 7(11): 
e50462. doi:10.1371/journal.pone.0050462. 


 Anthropogenic noise from energy development and roads can cause greater sage-grouse to 
avoid otherwise suitable habitat and increase stress responses in birds that do remain, which 
could affect disease resistance, survival and reproductive success. The effects of noise from 
many common activities in the sagebrush biome significantly expands the human footprint on 
the landscape and impacts on sage-grouse. 
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Table 1. Sage-Grouse Conservation Issues in the Buffalo FO Draft RMP/EIS 


Sage-Grouse Conservation Issue 
Buffalo FO Draft RMP/EIS 
(Preferred Alternative D) 


Priority Sage-Grouse Habitat 
Greater Sage-grouse are a landscape species (Connelly et al. 2011a). Migratory populations have large annual ranges that 
can encompass >2,700 km2 (1,042 mi2/667,184 ac) (Knick and Connelly 2011, citing Dalke et al. 1963; Schroeder et al. 
1999; Leonard et al. 2000) (the species may use up to 2,500 mi2 per population (Rich and Altman 2001)). Large-bodied 
birds are generally more strongly affected by habitat loss and fragmentation (Winter et al. 2006). Although conclusive data 
on minimum patch size is unavailable (Connelly et al. 2011a), conserving large expanses of sagebrush steppe is the highest 
priority to conserve sage-grouse (Aldridge et al. 2008; Connelly et al. 2011b; see Manier et al. 2013: 25-26). 


Sage-grouse conservation plans should designate and manage large areas of priority sage-grouse habitat to conserve the 
species. Priority habitat is generally defined as “having the highest conservation value to maintaining sustainable Greater 
Sage-grouse populations” (BLM Memo 2010-071) and should include all active sage-grouse leks, and brood-rearing, 
transitional and winter habitats. “Priority habitat will be areas of high quality habitat supporting important sage-grouse 
populations, including those populations that are vulnerable to localized extirpation but necessary to maintain range-wide 
connectivity and genetic diversity” (BLM Memo 2010-071). 


The DRMP/EIS designates sage-grouse core population areas and 
connectivity corridors, and identifies sage-grouse seasonal habitats (lii; 
54; Map 33). The core areas and connectivity corridors include fewer than 
half of sage-grouse leks in the planning area, including leks on BLM land 
(Map 33). The core areas and connectivity corridors include mostly non-
federal land (Map 33). The DRMP/EIS, citing Taylor et al. (2012), noted 
that core areas designated in the Buffalo Field Office may be inadequate 
to conserve sage-grouse (30).  


Prohibit new surface disturbance in priority sage-grouse habitat. Where new disturbance cannot be avoided (e.g., due to 
valid existing rights), (A) minimize impacts by limiting preexisting and permitted disturbance to one instance per section 
of sage‐grouse habitat regardless of ownership, (B) with no more than three percent surface disturbance per section or 
priority area (SGNTT 2011: 8; Knick et al. 2013). Disturbances include but are not limited to highways, roads, 
transmission lines, substations, wind turbines, oil and gas wells, heavily grazed areas, range developments, severely burned 
areas, pipelines, landfills, mines, and vegetation treatments that reduce sagebrush cover. (C) Where possible, buffer active 
sage-grouse leks against surface disturbance or occupancy by 4 miles1 (SGNTT 2011: 23). 


Surface occupancy associated with fluid mineral development and, to the 
extent necessary, other activities would be prohibited within 0.6 miles of 
sage-grouse leks in sage-grouse core/connectivity habitat (110, SS WL-
4024; 113, SS WL-4024; 118, SS WL-4025; 120, SS WL-4025). This lek 
buffer could be waived, modified or excepted for fluid mineral 
development in core areas (BMPs 1713) (application of BMPs are also 
discretionary, “may impose,” 1693). For fluid minerals development and, 
to the extent necessary, other activities, would limit disturbance to an 
average of one site and no more than five percent surface disturbance per 
section within analysis area in sage-grouse core areas (110, SS WL-4024; 
118, SS WL-4025) (the limitation on a single disturbance per section 
apparently only applies to mineral extraction, 118, SS WL-4025) (the cap 
could be waived, modified or excepted in core habitat, 1718-1719); limit 
disturbance associated with fluid minerals development and other 
activities to no more than five percent per section of analysis area in sage-
grouse connectivity areas (113, SS WL-4024; 121, SS WL-4025) (the 
density cap could be waived, modified or excepted in connectivity 
habitat, BMPs 1720-1721). Core, connectivity and general sage-grouse 
habitat open to development of locatable (67, Locatable-2003; Map 8), 
leasable—coal (68, Coal-2002; Map 11) and non-coal (72, OL-2002), and 
salable (73, Salable-2002; Map 10) minerals. Constructing powerlines in 
sage-grouse core/connectivity areas would be “avoided” (108, SS WL-
4022) (but see 111, SS WL-4024; 119, SS WL-2025, prohibit overhead 


1 Smaller sage-grouse lek buffers may be justified where research demonstrates that most sage-grouse nests (i.e., > 90 percent) would be protected by the smaller buffer (see, 
e.g., Conservation Plan for Greater Sage-Grouse in Utah, unpublished: 9), although the impacts from continued and future land use (pursuant to valid existing rights) in nesting 
habitat would still advise adopting larger 4-mile lek buffers to conserve the species. 
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electric transmission lines in core areas unless within one-half mile of 
existing transmission line). 


Identify2 and protect sage-grouse winter habitat (Braun et al. 2005, citing Connelly et al. 2000 and others; Moynahan et al. 
2007). 


The DRMP/EIS recognizes the importance of winter habitat to sage-
grouse (366; 1094) and identifies sage-grouse winter habitat in the 
planning area (Map 33). However, the preferred alternative would only 
seasonally prohibit surface-disturbing and disruptive activities in winter 
concentration areas in sage-grouse core/connectivity areas (120, SS WL-
4025; 125, SS WL-2025)—and the seasonal restriction may be waived, 
modified or excepted (BMPs 1717) (application of BMPs are also 
discretionary, “may impose,” 1693). The DRMP/EIS, citing Doherty et al. 
(2008), acknowledged that sage-grouse avoid otherwise suitable winter 
habitat once they have been developed for energy resources (i.e., when 
development occurs in these areas in spring, summer and autumn). 
Further, most identified sage-grouse winter range in the Buffalo Field 
Office is outside core areas and connectivity corridors (Map 33). 


Manage or restore sage-grouse habitat so that at least 70 percent of the land cover is sagebrush sufficient to meet sage- Sagebrush cover and average patch size have decreased in the planning 
grouse needs3 (SGNTT 2011: 7; Knick et al. 20134).5 area (365) and the plan contains no prescription for maintaining or 


restoring sagebrush steppe to at least 70 percent of land cover in areas 
occupied by sage-grouse. 


Restoration Sage-Grouse Habitat 
Designate restoration sage-grouse habitat to focus habitat restoration efforts to extend sage-grouse habitat and mitigate for The plan does not identify restoration habitat; it would prescribe 
future loss of priority habitat (BLM Memo MT-2010-017). Restoration habitat may be degraded or fragmented habitat that restoration in the course of land and resource management, including in 
is currently unoccupied by sage-grouse, but might be useful to the species if restored to its potential natural community. sage-grouse brooding habitat (SS WL-012), sage-grouse 
Restoration habitat should be identified in management planning based on its importance to sage-grouse and the likelihood core/connectivity areas affected by fluid minerals development (112, SS 
of successfully restoring sagebrush communities (Meinke et al. 2009; Wisdom et al. 2005a). Effective restoration requires WL-4024) and other activities (119-120, 122, SS WL-4025). Restoration 
a regional approach (e.g., sub/regional EISs) that identifies appropriate options across the landscape (Pyke 2011). Passive requirements for projects could be waived, modified or excepted (BMPs 
restoration is preferred for restoring these areas over active restoration methods. 1714). The Powder River Basin Restoration Program coordinates 


restoration efforts in sagebrush habitats (1138). 


2 Failure to map sage-grouse winter habitat could be grounds for remanding an RMP/EIS back to BLM to address the omission. WWP v. Salazar, 4:08-CV-516BLW, Slip Op. 
at 3. 
3 While ≥ 70 percent of land cover is sagebrush, the remainder of the landscape should be naturally occurring habitat, including a mosaic of successional habitats progressing
toward sagebrush steppe.  
4 Seventy-nine percent of the area within 5 km of active sage-grouse leks was in sagebrush cover.
5 See also Karl and Sadowski (2005): 15.
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Specially Designated Sage-Grouse Habitat 
Designate a subset of sage-grouse priority habitat areas as sagebrush reserves (e.g., Areas of Critical Environmental 
Concern (Bureau of Land Management), Zoological Areas (Forest Service),6 research natural areas (Bureau of Land 
Management, Forest Service), or national wildlife refuges (Fish and Wildlife Service), etc.) to be specially managed 
refugia for sage-grouse and other sagebrush-dependent species.7 Sagebrush reserves should encompass centers of sage-
grouse abundance on the landscape and protect a sufficiently large proportion of habitat in each planning area to sustain 
biological processes, recover species and mitigate for the systematic effects of climate change, invasion by nonnative 
plants and unnatural fire.8 Sagebrush reserves should offer additional conservation benefits for sage-grouse and other 
sagebrush-dependent species over priority habitat. They may be withdrawn from locatable and leasable minerals 
development (43 U.S.C. § 1714); closed to new surface disturbance; and prioritized for grazing permit retirement and 
removal of infrastructure (unneeded oil and gas equipment, roads, range developments, fencing, etc.). 


The DRMP/EIS analyzed a Sagebrush Ecosystem Area of Critical 
Environmental Concern encompassing sage-grouse leks and winter 
concentration areas and comprising  467,897 acres of 
BLM-administered surface (171, ACEC-7003) and 2,248,685 acres of 
federal mineral estate (2131), but the plan did not propose to designate 
the ACEC in the preferred alternative (171, ACEC-7003). 


Fluid Minerals Development 


State of Wyoming Wyoming BLM 
NTT Report 


Recommendations 
Sage-Grouse Ecology Lander Proposed RMP/Final EIS 


L
ek


 B
u


ff
er


s 


No surface occupancy 
within 0.6 miles of 
occupied sage-grouse leks 
in core areas, and “no 
more than” 0.25 miles 
from occupied leks 
outside core areas. 


Surface occupancy is 
“prohibited” on or within 
0.6 miles of occupied sage-
grouse leks in core areas, 
and 0.25 miles from 
occupied leks outside core 
areas. 


No surface occupancy 
throughout priority 
habitat; exceptions may be 
considered if a 4-mile no 
surface occupancy buffer 
is applied, and if an entire 
lease is within priority 
habitat, then a limitation 
of one well-pad per 


Development negatively 
affects sage-grouse 1.9 
miles from occupied leks 
(Holloran 2005). Most 
sage-grouse hens nest 
within 4 miles of leks 
(Moynahan 2004; Holloran 
and Anderson 2005). 
Effects of drilling on sage-


Surface occupancy would be prohibited within 0.6 miles of sage-grouse 
leks in sage-grouse core/connectivity habitat (110, SS WL-4024; 113, SS 
WL-4024; 118, SS WL-4025; 120, SS WL-4025). This lek buffer could 
be waived, modified or excepted for fluid mineral development in core 
areas (BMPs 1713) (application of BMPs are also discretionary, “may 
impose,” 1693). 


section might be applied. grouse were noticeable out 
to 12.4 miles from leks 
(Taylor et al. 2012; Taylor 
et al. 2013). 


D
en


si
ty


 


Maximum development 
density of 1 well per an 
average of 640 acres. 


Maximum development 
density of 1 well per 640 
acres (with some 
exceptions). 


Limit disturbance to 1 
well per 640 acres. 


Maximum development 
density of 1 well per 640 
acres to 1 well per 699 
acres (Holloran 2005; 
Doherty et al. 2010a; 
Doherty 2008). 


Limited to an average of one disturbance per section within analysis area 
in sage-grouse core areas (110, SS WL-4024) although the cap could be 
waived, modified or excepted in core habitat, 1718-1719). No density cap 
prescribed for sage-grouse connectivity habitat. 


6 The Sage-Grouse Recovery Alternative referred to specially designated areas on Forest Service lands as “Sagebrush Conservation Areas,” p. 30 
(www.sagebrushsea.org/pdf/Sage-Grouse_Recovery_Alternative.pdf).
7 More than 350 species of conservation concern occur in sagebrush steppe (Wisdom et al. 2005a: 21 and App. 2). Conservation planning for a suite of sagebrush species now 
could avoid land use conflicts in the future.
8 See Sage-Grouse Recovery Alternative for criteria for designating sagebrush reserves, p. 50 (www.sagebrushsea.org/pdf/Sage-Grouse_Recovery_Alternative.pdf). 
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D
is


tu
rb


an
ce


In core areas, surface 
disturbance limited to 5 
percent of “suitable sage-
grouse habitat” per an 
average of 640 acres. 


Cumulative existing surface 
disturbance may not exceed 
5 percent per 640 acres 
(with some exceptions). 


Surface disturbance may 
not exceed 3 percent per 
640 acres (exceptions may 
be considered in limited 
circumstances). 


Ninety-nine percent of 
active sage-grouse leks are 
in landscapes with less than 
3 percent disturbance 
within 5 km of leks (Knick 
et al. 2013). 


Limit disturbance no more than five percent surface disturbance per 
section within analysis area in sage-grouse core areas (118, SS WL-4025) 
and connectivity habitat (113, SS WL-4024). 


W
in


te
r 


H
ab


it
at


 


Activities restricted in 
sage grouse winter habitat 
in core areas from 
December 2 – March 13; 
“seasonal restrictions 
should also be 
considered” in winter 
habitat outside core areas. 


No surface disturbing or 
disruptive activities in 
sage-grouse winter habitat 
from November 30 – 
March 14. 


No surface occupancy in 
winter habitat during any 
time of the year; 
exceptions may be 
considered if a 4-mile no 
surface occupancy buffer 
is applied, and if an entire 
lease is within priority 
habitat, then a limitation 
of one well site per 
section might be applied. 


No surface disturbance in 
or adjacent to winter habitat 
any time of year (Walker 
2008). 


Surface-disturbing and disruptive activities seasonally restricted in winter 
concentration areas in sage-grouse core/connectivity areas (120, SS WL-
4025; 125, SS WL-2025)—and the restriction may be waived, modified 
or excepted (BMPs 1717) (application of BMPs are also discretionary, 
“may impose,” 1693). 


Livestock Grazing 
For range management, sage-grouse habitat objectives should be based on, in priority order, potential natural community Livestock grazing management objectives in sage-grouse habitat in the 
within the applicable Ecological Site Description, Connelly et al. (2000: 977, Table 3), or other objectives that have been DRMP/EIS are not based on potential natural community within the 
demonstrated to be associated with increasing sage-grouse populations. Utilization levels should not exceed 25 percent applicable Ecological Site Description or Connelly et al. (2000), although 
annually on uplands, meadows, flood plains and riparian habitat (Holecheck et al. 2010; BLM & USFS 1994).9 Habitat the plan recognizes the importance of maintaining vegetative cover and 
objectives should be applied to all sage-grouse habitat areas. Management plans should include three specific conservation diversity in seasonal habitats (366). Objectives for conserving sensitive 
measures: species include managing “vegetation composition, diversity and 


1. Grazing should maintain ≥ 18 cm grass height in nesting and brooding-rearing habitat (Connelly et al. 2000; Braun structure, as determined by ecological site description and WGFD 
et al. 2005). protocols (WY IM-2012–019), to achieve Greater Sage-Grouse habitat 


2. Livestock grazing should be restricted where cheatgrass (Bromus tectorum) occurs in sagebrush steppe to avoid management objectives, in cooperation with Stakeholders” (107, SS WL-
contributing further to its incursion on the landscape (Reisner et al. 2013). 4013). The Wyoming Standards for Healthy Rangelands and Guidelines 


3. Grazing permit retirement should be prioritized in sage-grouse habitat (see SGNTT 2011: 17). for Livestock Grazing Management aspire to achieve or maintain habitat 
conditions to support listed, candidate and sensitive species (2094, 2096). 
The DRMP/EIS also hopes to “manage livestock grazing to sustain… 
special status species” (166, Grazing-6005). None of these objectives or 
standards prescribe minimum standards to achieve their stated goal. 
Various BMPs alternately managing vegetation to maintain sage-grouse 
habitat objectives and prevent weed encroachment (BMPs 1616; 
1618;1624; 1625; 1631; 1632) and using livestock to reduce fire fuel 
loads (BMPs 1612-1613; 1622), which are often conflicting goals. 


The plan does not limit forage utilization levels in sage-grouse habitat. 
One BMP recommends limiting utilization of sagebrush by livestock and 


9 “A community is considered to be at its natural potential when the existing vegetation is between 75-100 percent of the site’s potential natural plant community.” BLM & 
USFS 2004: 3-26. 
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native ungulates to 20 percent (BMPs 1632). 


(1) No specific standard for grass height is included in the plan, although 
generally stated management goals (see above) may achieve the 
objective, if applied. (2) Cheatgrass is present in the planning area (308) 
and is increasingly a management concern (6; 289; 291), including in 
sagebrush steppe (291; 297). "Invasive species are considered the single 
most serious threat to natural habitats" in Wyoming (306); cheatgrass 
poses a major threat to wildlife (327). The DRMP/EIS acknowledges that 
livestock transport invasive plant seeds and that ground disturbance and 
areas where native vegetation has been displaced render habitat 
vulnerable to weed incursion (309). However, and paradoxically, instead 
of restricting grazing in areas where cheatgrass occurs, the plan (309) and 
BMPs (BMPs 1622) recommend, without reference to supporting 
research, using livestock to suppress exotic weeds. (3) The DRMP/EIS 
would not facilitate grazing permit retirement in sage-grouse habitat. 


The DRMP/EIS contends that “[o]verall, the management actions for 
livestock grazing in Alternative D will have major beneficial effects on 
special status wildlife species in the planning area” (1137). 


Climate Change Effects 
Account for the effects of climate change in management planning (CEQ Memo, 02-18-2010 (draft)). Climate change is a The DRMP/EIS recognizes that climate change is a planning issue (xlii; 
recognized threat to sage-grouse (Connelly et al. 2011b: 556, Table 24.2; Blomberg et al. 2012; van Kooten et al. 2007) 10) and briefly notes the potential effects of climate change on shrubland 
that is also predicted to have deleterious impacts on sagebrush steppe (Schlaepfer et al. 2012; Neilson et al. 2005). Most communities (297) and fire management (287). However, the plan lacks a 
climate change simulations predict sagebrush steppe will contract as mean temperatures increase and the frost line shifts detailed review of climate change effects on natural resources, including 
northward (Blomberg et al. 2012; Neilson et al. 2005). In the worst case scenario, sagebrush species are simulated to sage-grouse, and fails to prescribe any management prescriptions to 
contract to just 20 percent of current distribution (Wisdom et al. 2005b: 206, citing Neilson et al. 2005). The largest support ecosystem resilience and species persistence in the face of climate 
remaining areas will be in southern Wyoming and in the gap between the northern and central Rocky Mountains, followed change. 
by areas along the northern edge of the Snake River Plateau and small patches in Washington, Oregon and Nevada (see 
Miller et al. 2011: 181, Fig. 10.19). Sagebrush steppe may also shift northward in response to increased temperatures 
(Schlaepfer et al. 2012; Shafer et al. 2001). 


Tenets for ameliorating the effects of climate change on species and landscapes include increasing the size and number of 
protected areas, maintaining and enhancing connectivity between protected areas, and identifying and protecting areas 
likely to retain suitable climate/habitat conditions in the future (even if not currently occupied by the species of concern). 
Management should also repulse invasive species, sustain ecosystem processes and functions, and restore degraded habitat 
to enhance ecosystem resilience to climate change (Chester et al. 2012; NFWPCAS 2012). 
Wind Energy Development 
Do not site wind energy development in priority sage-grouse habitat (Jones 2012; SGNTT 2011: 12). Site wind energy 
development at least five miles from active sage-grouse leks (Manville 2004; Jones 2012). Site wind energy development 
at least four miles from the perimeter of sage-grouse winter habitat. 


The conservation alternative (Alt. B) would “prohibit renewable energy 
projects” in sage-grouse core areas and connectivity corridors, while the 
preferred alternative would “prohibit commercial renewable energy 
projects” in core and connectivity areas (108, SS WL-4021). The 
preferred alternative would also make key sage-grouse habitat outside 
“avoidance,” rather than exclusion areas for renewal energy development 
(compare Map 33 and Map 49). 
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Bureau of Land Management Sensitive Species Management 
Greater sage-grouse are a candidate species for listing under the Endangered Species Act (ESA) and a designated Bureau 
of Land Management “sensitive species” across their range. BLM policy directs that actions authorized, funded or 
implemented by BLM do not contribute to the need to list a candidate species under the ESA (BLM WO IM 97-118; BLM 
Manual 6840). “As a federal agency, the BLM is obligated to develop and implement a strategy to avoid having its 
management activities contribute to the need to list greater sage-grouse under the [Endangered Species Act] (Lander 
RMP/FEIS: 1282). This includes “[p]rioritizing Bureau sensitive species and their habitats for conservation action based 
on considerations such as human and financial resource availability, immediacy of threats and relationship to other BLM 
priority programs and activities (BLM Manual 6840.2(C)(5)). 


Sage-grouse populations have declined rangewide (365), and particularly 
in northeast Wyoming (368-369; see also Taylor et al. 2012). Habitat loss 
and degradation from energy development in the Powder River Basin is 
so pervasive that it is questionable whether core areas could be designated 
that are large enough and with high enough quality habitat to sustain 
remaining populations (368, citing Taylor et al. 2012). Most sage-grouse 
range is leased for fluid minerals development (366; Map 12), mineral 
development is expected to continue on federal and non-federal lands in 
the planning area (29; 1137-1138), stipulations for drilling would not 
apply to existing leases or in general habitat (lii), and where they are 
applied, they are not expected to stem continued population declines 
(367-368; Copeland et al. 2013). The preferred alternative, which will 
only apply (modest) protections to 15 percent of sage-grouse nesting 
habitat and 29 percent of the breeding population in the planning area 
(1127), is expected to have significant impacts on greater sage-grouse 
(1126-1127). Development of leasable minerals (1129-1130), renewable 
energy and rights-of-way (1135) would fragment and eliminate sage-
grouse habitat (1138), including in core/connectivity areas. 
“Implementing any of the alternatives would contribute to the cumulative 
adverse effects to the Threatened, Endangered, Proposed, Candidate, and 
sensitive species in the planning area” (1137). 


Sage-Grouse Recovery Alternative 
Conservation organizations submitted the Sage-Grouse Recovery Alternative as a complete alternative to be analyzed and The DRMP/EIS did not analyze the Sage-Grouse Recovery Alternative. 
considered in management plans affecting sage-grouse in accordance with the National Environmental Policy Act (42 The conservation alternative (Alt. B) analyzed occupancy restrictions and 
U.S.C. §§ 4321- 4347). The recovery alternative seeks to maintain and increase sage-grouse abundance and distribution by prohibitions recommended in the NTT report within 4 miles of leks and 
conserving, enhancing and restoring sagebrush steppe. It is comprehensive, reasonable and feasible to implement, and winter habitat, but that is not equivalent to analyzing the full Recovery 
prescribes scientifically valid conservation measures to provide the best opportunity to conserve and recover sage-grouse. Alternative, which also prescribed additional and more protective 
BLM policy directs the agency to “[e]nsure[] that land use and implementation plans fully address appropriate measures than the NTT report. 
conservation of BLM special status species” (6840.04(E)(6)). 
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August 12,2013


Toln Bills,Buffalo RMP and EIS


BLNII Buffalo Field Office


1425 Fort Street


Buffalo,WY 82834


RE: Buffalo Resource Management Plan


Dear RMP Planning Team:


I am writing on behalf of the Wyoming Department of State Parks and Cultural Resources - State Trails
Program in regard to the draft Buffalo Resource Management Plan (RMP) and EIS. Thank you for the


opportunity to provide these comments which are submitted from the perspective of our role as the


primary statewide funding provider for motorized trails serving snowmobilers and ORV (OHV) users,


along with our role as an advocate for motorized and non-motorized trail opportunities statewide. Our


comments most specifically relate to Travel and Transportation Management as follows:


We question the elimination of all existing 'Open' motorized travel acres: While we recognize there


is national direction that motorized travel move from'open' to 'limited' designations on all BLM lands,


we believe it is quite unfornrnate that this Draft RMP proposes to eliminate all existing 'open' OHV
riding areas in this plannin g area. Specifically, Alternative A (existing condition) currently classifies a


total of 20,386 acres (only 2.57o of the entire planning area) as 'open' to motorized vehicle travel both on


and off road riding if the vehicle is operated responsibly in a manner unlikely to cause substantial undue


damage to the environment - whereas Alternative D (BLM's preferred alternative) proposes that zero


acres will remain 'open' to motorized use. Additionally, while Alternative A designates 3,704 acres as


totally 'closed' to motorized use, motorized vehicle closures would grow almost ten-fold under


Alternative D to a total of 3I,536 acres. We question whether these two changes really reflect Wyoming
conditions and values versus being driven purely by national cookie-cutter policies.


The University of Wyoming - Department of Agricultural and Applied Economics conducted a study of
off-road vehicle (ORV) recreational use during the 2012 recreation season for the Wyoming Department


of State Parks and Cultural Resources - Trails Program. Resident and nonresident ORV riders were


surveyed to determine use and spending patterns along with demographics and priorities for future
management of the State ORV Trails Program which we manage. Results of this survey, published


recently as the '2012 Wyoming Comprehensive Off-Road Vehicle Recreation Report' (Nagler et al,


2013), shows that ORV riding activity generates $244.2 million per year of economic activity for the


Wyoming economy. A copy of this report is attached.


There are currently about 56,000 ORVs registered in Wyoming with roughly 80Vo owned by Wyoming
residents and207o owned by nonresidents. According to the 2012 ORV report, Wyoming residents


account for almost 2.6 million ORV visitor days annually while nonresident ORV riders account for
about 296,000 annual visitor days. Of significance for this RMP process, 'more designated open riding
areas' was rated as an important future priority by both resident and non-resident ORV riders.


Consequently we urge the Buffalo BLM Area Office to reconsider eliminating l00%o of 'open' riding
opportunities in this planning area to help address this need rather than making the situation worse.
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This RMP planning area is generally contained within a portion of 'Map region #17 - Powder River
Basin' outlined in the 2012 ORV survey (see page 60 of the report). This region encompasses most of 'Ltb
northeast Wyoming, is significantly larger than just this RMP planning area, and had the lowest amount


of ORV use days reported by both residents and non-residents. Residents reported l.2Vo of their use days


(approximately 3 1,200) occurred in this entire region while non-residents reported 0.37o of their use days


(approximately 888) occurred within this region. These use levels are not overwhelming - which is


exactly our point - but nonetheless provide extremely important OHV riding opportunities for northeast


Wyoming residents in particular.


While we are not necessarily advocating to keep aLL20,386'open' acres available for future off-road and


trail travel, we certainly believe something more than zero acres could be deemed reasonable with proper


management. But at the same time the RMP/EIS does a poor job of explaining or justifying exactly why
all2},386 acres are being changed from Open to Limited use management - rather than simply


complying with national policy - so perhaps it may well be that this entire closure is ill-advised. BLM
lands host a huge amount of solid and liquid mineral extractions, so it seems like there should be room


someplace in this planning area for minimal levels of offroad vehicle recreation that would not


significantly or irreparably harm the natural environment - particularly given the existing 20,000 acres of
open area equals only a bit over 2Vo of the planning area.


The Draft RMP and EIS "assumes OHV designations are to be fully implemented five years after


approval of this RMP." Consequently we request an opportunity to work with BLM staff and local OHV


stakeholders before any blanket elimination of all 'open' motorized travel areas, and hopefully well in


advance of this 5-year benchmark. Our program provides annual Trail Ranger and Maintenance,


Construction and Planning (MCP) Grants from state ORV funds to help provide proper ORV
management across the state, so we would welcome applications from your office in the future to help


facilitate continued ORV/OHV access.


We support changing/clarifying'limited'designations from'Limited to existing routes'to'Limited
to designated routes.' We agree that this new language better depicts agency intent, should make the


'limited' designation better understood by the public, as well as help make the limitation rule more


enforceable by the agency.


Thank you for this opportunity to comment on the Buffalo RMP process. The State Trails Program


remains a resource for funding ORV/OHV management in Wyoming and we look forward to working


with you as your new management plan evolves. Please ensure I'm on your notification list as this


process proceeds and feel free to contact me if you have any questions.


Sincerely,


漁ふん
Wyoming State Trails Prograln


P.0.Box 1429
Lander,WY 82520
0ffice:307-332-5107
Cell:307-349-2886
Fax:307-335-8230
E―llnail:ron.Inckinney@wyo.gov
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The University of Wyoming - Department of 


Agricultural and Applied Economics conducted 


a study of off-road vehicle (ORV) recreational 


use during the 2012 recreation season for the 


Wyoming Department of State Parks and Cultural 


Resources - Trails Program. 


Resident and nonresident ORV riders were 


surveyed to determine use and spending patterns 


along with demographics and priorities for future 


management of the State ORV Trails Program. 


The complete study report can be viewed at 


http:/ j wyotrails.state.wy.usjResearchj lndex.aspx 


ORV recreation 
generates a total of 
$244.2 million per year 
of economic activity for 
the Wyoming economy. 
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Total direct ORV-related expenditures in 
Wyoming totals $206.2 million per year 
• Residents: $105.4 million in trip expenditures and $80.3 million in annual equipment 


expenditures in Wyoming; annual expenditures total $185.7 million 


• Nonresidents: $17.9 million in trip expenditures and $2.6 million in annual equipment 
expenditures in Wyoming; annual expenditures total $20.5 million 


• Residents: spent an average of $40.54 per day on their most recent trip; about 45% was 
for gasoline followed by 38% for food, 6.4% for vehicle maintenance/repairs, and 3.9% 
for lodging; also spent an average of $1,800 per person per year for equipment and 
accessories in Wyoming 


• Nonresidents: spent an average of $60.61 per day on their most recent trip; about 33% 
was for gasoline followed by 30.9% for food, 20.7% for lodging and 5.5% for souvenirs 
and other retail items; also spent an average of $231 per person per year for equipment 
and accessories wh ile in Wyoming 


• The regional modeling system 1M PLAN estimates that the $206.2 million in direct ORV 
rider spending results in another $38 million in secondary activity in the Wyoming 
economy 


• 1M PLAN estimates this economic activity supports the equivalent of 1,468 annual jobs 
with labor income of $49.5 million 


• The 1M PLAN model also estimates the economic activity associated with ORV recreation 
generates almost $9.6 million in state and local government revenue in Wyoming 
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General Characteristics of Wyoming ORV Riders 


Residents stated their 
top three priorities 
for use of ORV 
regist ration/ user 
fees were: (1) new trail 
construction (40%), 
(2) trail maintenance 
(23%) and (3) planning 
for new t rails (19%); 
t_rail maps and trail 
signing were also rated 
as important priorities. 


• 70% of residents and 90% of nonresidents stated they were 'satisfied ' or 
'extremely satisfied' with their overall recreational ORV riding experience in 
Wyoming; residents were most satisfied with riding opportunities on roads 
while nonresidents were most satisfied with riding opportunities on trails; both 
groups were least satisfied with website/ online information 


• 94% of ORV trips taken by Wyoming residents were in Wyoming while only 53% 
of nonresident ORV riders' annual trips were taken in Wyoming 


• 93% of resident ORV riders' days were spent rid ing in Wyoming while only 56% of 
nonresident ORV riders' total annual riding days were spent in Wyoming 


• Resident riders spent an average of 4 .5 hours on their ORV while traveling an 
average of 29 miles per day while nonresident riders spent about 5.8 hours on 
their ORV while traveling an average of 38 miles per day 


• Nonresidents stated their top three priorities for use of ORV registration/ user fees 
were: (1) new trail construction (36%), (2) trail signage (23%) and (3) trail maps 
(20%); trail maintenance and planning for new trails were also rated as important 
priorities 


• Residents stated that (1) more roads designated open to ORVs, (2) more designated 
ORV trails, (3) accurate and easy to read trail maps, (4) more designated open riding 
areas, (5) longer length of trails, (6) signage on trails, and (7) loop trails are important 
priorities while having services available along trails is not important 


• Nonresidents stated that (1) accurate and easy to read trail maps, (2) more designated 
ORV trails, (3) more roads designated open to ORVs, (4) signage on trails, (5) more 
designated open riding areas, (6) longer length of trails, (7) trails that are challenging, 
and (8) loop trails are important priorities while having law enforcement and services 
available along trails is not important 
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Characteristics of Nonresident ORV Riders 
• Average 19 years of experience riding ORVs with 8 years of experience riding 


ORVs in Wyoming 


• Average 2. 7 riders per household with an average of 2.2 ATVs, 1 off-road 
motorcycle, and 0.5 other ORVs (more than 50" wide weighing over 1,100 
pounds) per household 


• Average 17.6 days per year riding ORVs in Wyoming; average group size is 
6.4 people with 4.2 ORVs and 2.2 passenger vehicles 


• Nonresident recreational ORV riding occurs year-round in Wyoming: July is 
by far the heaviest use month (78% of riders reported trips in Ju ly) while 
trips during May, June, August, September and October were noted by 21% 
to 51% of riders; January had the least amount of nonresident ORV activity 
(trips reported by 5% of riders) while 6% to 14% of riders reported ORV trips 
in November, December, February, March and April 


• 56% indicated recreational ORV riding was the 
primary purpose of their reported trips while 17% 
indicated camping, 11% fishing, and 9% hunting as 
the primary purpose of their reported ORV trips 


• Average travel time to site of most recent ORV trip 
was 7.5 hours and about 420 miles from home 


• Nonresidents spent an average of 6.2 nights in 
Wyoming whi le away from home on their most recent 
ORV trip; 9% didn't have an overnight stay and 
returned home the same day as their trip 


The largest amount of nonresident ORV use comes from people who live in 
Colorado, Montana, Utah, Nebraska, Iowa, South Dakota, Idaho, and Minnesota 
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Off-Road Vehicle Use Patterns 
• About 56,000 ORVs are registered in Wyoming with 80 percent owned by Wyoming 


residents and 20 percent belonging to nonresidents 


• Wyoming residents account for almost 2 .6 million ORV visitor days annually while 
nonresident ORV riders account for about 296,000 annual visitor days 


• 72% of all resident ORV use days occurred in 5 areas: Southwest Wyoming BLM lands 
- 18.2%, Bighorn National Forest - 16.3%, Bridger-Teton National Forest - 13.9%, 
Central Wyoming National Grasslands and BLM lands- 13.3% and Medicine Bow 
National Forest - 10.3% 


• 74% of all nonresident ORV use days within Wyoming occurred in 4 areas: Bighorn 
National Forest - 23%, Medicine Bow National Forest - 22.8%, Bridger-Teton National 
Forest - 19.7% and Southwest Wyoming BLM lands- 8.4% 
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Introduction to the 2012 Wyoming Off-Road Vehicle Survey 


Off-road vehicle (ORV) riding is an important recreation ac tivity in Wyoming. In a previous ORV 


study, Foulke et al (2006) found that 37 percent of the households in Wyoming reported riding an 


ORV during the last 12 months and that the average number of riders was 2.4 per household. These 


estimates were confirmed in a follow-up telephone survey conducted by the Wyoming Survey and 


Analysis Center at the University of Wyoming for this analysis. Applying these estimates to the current 


Wyoming population indicates that are over 200,000 ORV riders in the state. In addition, the economic 


contributions section of this report indicates that opportunities for ORV riding also generated nearly 


300,000 nonresident visitor days in Wyoming during 2012. 


Because of its popularity OR V recreation is also an important source of revenue for the tourism 


industry in Wyoming, attracting a large number of both nonresident and resident visitors to state trail 


systems as well as being used for hunting, fishing, and camping. In 2012, 20 percent of the registered 


ORVs in Wyoming belonged to nonresidents with 80 percent being registered to residents. In the 


economic contributions section of this report, it is estimated that nonresident ORV use generated $20.5 


million in expenditures in Wyoming during 201 2. The estimates in the economic contributions section 


also indicate that resident ORV riders generated $185.7 million in expenditures in Wyoming during 


2012. Total expenditures associated with resident and nonresident riders are estimated to have been 


$206.2 million during 2012. Since 2005 the number of registered ORVs in Wyoming has nearly 


doubled from 28,150 in 2005 to 56,13 7 in 2012. 


This project was initiated at the request of the Wyoming State Trails Program (STP). The STP 


is responsible for the management and maintenance of the ORV trail system in Wyoming. With 


increased interest in ORV recreation and over 6,200 miles of Wyoming trails to manage, the STP 


initiates user surveys as an information-gathering tool to help it maintain the state's ORV trail system. 


Past surveys have provided information regarding resident and nonresident usage and have assisted the 


agency in its management efforts. This report contains a summary of survey results for both resident 


and nonresident ORV riders in Wyoming. 


Survey Procedures 


The entire survey process was designed to collect information on trail usage, expenditure information, 


and user satisfaction. Questionnaire design, sampling, and survey procedures were consistent with the 
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2005 Wyoming ORV Survey of resident and nonresident Wyoming ORV riders (Foulke et al. 2006). 


Minor changes made to the questionnaire included the elimination or simplification of a few questions. 


However, the 2012 survey was very similar to the previous survey in order to provide a good 


comparison with the 2005 results. In general, respondents within each population sample were asked 


about general trip information for the season, specific information about their most recent trip, 


expenditures, opinions about ORV riding and potential fee increases in Wyoming, and demographic 


information. The data for this study were collected during the 2012 season in two mailing waves: a 


summer use wave from 9118/2012 through 10/25/2012 and a fall use wave from 1/16/2013 through 


3112/2013, respectively. Each wave involved four mailings including a pre-notice letter, a first survey 


letter, a reminder post card, and a second mailing to those that had not responded. A sample 


questionnaire used for both the resident and nonresident surveys is included in Appendix A. 


Wyoming Resident and Nonresident Off-Road Vehicle Recreation Survey Procedures 


Resident and nonresident ORV owners are required to pay a registration fee in order to ride on state 


maintained trails in Wyoming (STP 2013). Once this fee is paid, the purchaser is given a sticker to 


place on their vehicle. The STP maintains a database including each registered name and address. A 


sample of 1,256 residents and 1,256 nonresidents with registered ORVs was chosen randomly from the 


total STP registration database and used for the survey. 


The Wyoming Survey and Analysis Center at the University of Wyoming conducted the 


resident and nonresident surveys in conjunction with the Department of Agricultural and Applied 


Economics. A Dillman survey design was used to obtain the best response rates possible. On 


9/18/2012 and 1/16/2013 the resident and nonresident samples were sent a pre-notice letter for the two 


mailing waves, respectively, explaining that they would be sent a survey in the very near future 


regarding their ORV riding experience in Wyoming. This letter also included a website where 


respondents could electronically answer the survey if they chose to do so. Participants were told in this 


letter that a mail survey would be sent to them shortly if they preferred to fill out a paper copy rather 


than answer an electronic survey. The respondent was then sent a cover letter and paper copy of the 


questionnaire with an addressed and stamped return envelope on 10/02/2012 and 1/31/2013, 


respectively for each mailing wave. A sample questionnaire is included in Appendix A. Reminder 


postcards were then sent on 10/ 11/2012 for wave one and 2/ 19/2013 for wave two. On 10/25/2012 and 


3112/2013 those in the sample who had not yet responded either electronically or via the paper 


questionnaire were sent a follow-up cover letter and questionnaire. Responses dropped off significantly 
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in March, and data collection ceased in April. Using this procedure a total of 498 resident and 546 


nonresident online and mail surveys were returned, representing 39.6 percent and 43.5 percent 


response rates, respectively. 


2012 Wyoming Off-road Vehicle Survey Results 


Results are presented in this section from the resident and nonresident Wyoming ORV surveys. A 


description and table of responses is included for each question on the survey. Results are presented 


separately for resident and nonresident surveys; Appendix 8 of the report includes a side by side 


comparison of the results for resident and nonresident responses. Appendix C of the report contains all 


responses to open ended questions and survey comments from both resident and nonresident 


respondents. Throughout the results section information collected in the 2012 survey is compared back 


to the 2005 Wyoming Off-Road Vehicle Survey summarized by Foulke et al. (2006) in A Survey and 


Economic Assessment of Off-Road Vehicle Use in Wyoming. A summary of and conclusions follows 


this detailed description of results for Wyoming resident and nonresident surveys. 


The 2012 Wyoming Off-Road Recreational Vehicles Survey was conducted in two waves, with 


surveys sent out in the summer of2012 and the winter of2013. Summary data were checked for 


differences between the two waves using 95 percent confidence intervals for mean or proportion. 


Where significant differences were found results are presented for both waves as well as total 


responses across waves. The response rates were fairly consistent between the two waves with 4 7 


percent of the responses coming from the first wave and 53 percent coming from the second wave. 


Wyoming Resident Off-Road Vehicle Survey Results 


Wyoming residents holding ORV permits were asked to answer questions regarding their general ORV 


usage, annual trip information, their most recent ORV trip in Wyoming, annual expenditure, opinions 


about Wyoming ORY management, as well as their basic demographics. The following is a summary 


of the results from the Wyoming resident ORV survey. 


Section 1: General Usage Information 


Section 1 of the six-section questionnaire asked Wyoming resident ORV permit holders general 


questions about their ORV use and riding history. Specific information regarding use dates during the 


previous 12 months, complementary recreational activities, as well as overall satisfaction is included in 


this section. 
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A screening question asking "Did you use an ORV for recreational purposes in Wyoming 


during the last 12 months?" directed all respondents who did not meet these criteria to skip to the final 


demographics section. The majority of resident survey respondents, 89 percent, indicated "Yes," they 


had participated in recreational ORV riding in Wyoming. 


Responses to two questions regarding ORV experience indicate that resident ORV pennit 


holders in Wyoming tend to be experienced off-road riders, reporting an average of I 7 years ofORV 


riding in total and 16 years of experience riding in Wyoming. This is up from an average of I 3 total 


years of experience riding reported in 2005 (Foulke et al. 2006, 12). Table 1 reports percentages for 


both total years reported and years riding ORVs in Wyoming. 


Table 1. Number of Years Riding ORVs-Total and In Wyoming 


Years Total In Wyoming 


1 to 5 years 14.3% 17.2% 


6 to 10 years 24.9% 26.8% 


11 to 15 years 13.5% 14.2% 


16 to 20 years 16.0% 15.9% 


21 to 25 years 9.6% 8.6% 


26 to 30 years 9.9% 8.4% 


more than 30 years 11.8% 8.9% 


Total 100.0% 100.0% 


Mean (Years) 17.24 15.72 


Resident Wyoming ORV riders were asked about household off-road vehicle ownership and 


number of riders. Table 2 reports percentages of ATV, off-road motorcycle, and other ORV ownership 


as well as household size. In response to "How many ORVs did you or people in your household own 


during the last 12 months? (Please do not include SUVs or pickup trucks)" resident respondents 


reported an average of2.1 ATVs (Type I: 50" or less width and weighing 1, I 00 pounds or less); 0.8 


unlicensed off-road motorcycles (Type II); and 0.5 other ORVs (Type III: more than 50" wide and 


weighing over 1,100 pounds). An average of 2.4 current riders was reported per household. Similar 


numbers with 2.5 riders per household and 2.5 ATVs owned per household were reported from the 


2005 survey (Foulke et al. 2006, 13). 
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Table 2. Number of ORVs Owned and Number of Riders in Household 


Off-Road 


Number ATVs Motorcycles ORVs Riders 


None 8.4% 79.0% 80.1% 0.0% 


One 33.3% 9.7% 17.2% 19.8% 


Two 38.7% 7.7% 1.8% 52.5% 


Three 10.2% 1.1% 0.7% 9.8% 


Four 5.7% 1.8% 0.0% 13.2% 


Five 2.3% 0.2% 0.0% 3.6% 


More than Five 1.6% 0.5% 0.2% 1.1% 


Total 100.0% 100.0% 100.0% 100.0% 


Mean 2.05 0.83 0.49 2.35 


Survey respondents were asked to indicate each month of the year they had ridden an ORV 


recreationally in Wyoming in the previous 12 months. Results are reported in table 3. While riding was 


reported in every month of the year, the most popular months for recreational ORV riding reported by 


resident respondents were July, August, June, and September. July was the peak month with 88 percent 


of residents reporting rides while less than 30 percent of reported rides were in December, January, or 


February. Fall survey wave respondents were significantly more likely to report trips during the 


previous September or June. Seasonal riding numbers reported in 2012 were similar to 2005 responses 


with June through October the most popular months for residents to ride an ORVin Wyoming (Foulke 


et a!. 2006, 11 ). 


Respondents were asked about the number of days they rode ORVs for recreation during the 


previous 12 months. The mean total number of days Wyoming resident respondents reported riding 


differed by wave. 1 Summer wave respondents rode an average of 32 days; respondents to the fall wave 


survey rode an average of 43 days. This difference may be due to more recent summer riding days 


prior to the later fall survey influencing responses. Overall respondents reported an average of 39 


riding days in the previous year. The most common responses, 23 percent, indicated riding 11 to 20 


days in the previous year (table 4). 


Respondents were asked whether riding days occurred on non-holiday weekends, non-holiday 


weekdays, or holiday weekdays or weekends. Residents responding to thi s question reported nearly 


half their recreational ORV riding days (46 percent) on non-holiday weekdays, over a third (39 


percent) on non-holiday weekends, and 15 percent on holidays (table 4). 


1 95% confidence interval for the mean: summer wave (28.2 16, 36.244 ); fa ll wave (37.637, 48.143 ). 
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Table 3. Months of Recreational ORV Riding in Wyoming Reported 


Percent Percent Percent 
Month Summer Wave Fall Wave Tot al 


September* 71.3% 86.1% 79.3% 


October 67.3% 77.7% 73.0% 


November 39.1% 47.1% 43.4% 


December 24.8% 33.6% 29.5% 


January 24.8% 31.1% 28.2% 


February 22.3% 31.5% 27.3% 


March 27.7% 39.9% 34.3% 


April 41.6% 53.4% 48.0% 


May 65.3% 75.6% 70.9% 


June* 78.2% 89.5% 84.3% 


July 84.7% 89.9% 87.5% 


August 80.2% 88.7% 84.8% 


Total: Sums to more than 100% due to multiple answers. 


*95% confidence interval for the proportion indicates a significant difference depending on 
the survey wave. 


Table 4. Number of Days ORV Riding in Wyoming 2012 and When Riding Occurred 


Number Percent Total 


10 or Fewer Days 12.6% 


11 to 20 Days 23.0% 


21 to 30 Days 19.4% 


31 to 40 Days 12.8% 


41 to 50 Days 7.9% 


51 to 60 Days 5.8% 


61 to 70 Days 3.7% 


More than 70 Days 14.9% 


Total 100.0% 


Mean 38.59 


Trip Days Percent 


Non-Holiday Weekdays 46.0% 


Non-Holiday Weekends 38.6% 


Holiday Days 15.4% 


Total 100.0% 
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Resident respondents were asked whether they had engaged in camping, fishing, hunting, or 


other activities during days they reported riding ORVs in the previous 12 months. ORV riding reported 


by Wyoming residents was likely to be done in combination with other recreational activities. Overall, 


more than three-quarters of respondents (77 percent) engaged in camping, and around two-thirds in 


fishing (72 percent) and/or hunting (66 percent) while ORV riding. Results are reported in table 5. In 


the 2005 survey only 67 percent of resident respondents indicated camping, 57 percent fishing, and 63 


percent hunting in conjunction with a recreational ORV riding trip (Foulke et al. 2006, 13). 


Table 5. Recreational Activities Engaged in During ORV Riding Days Reported 


Percent 
Activity Total 


Camping 76.9% 


Fishing 71.9% 


Hunting 66.0% 


Other Activities 34.5% 


Total: Sums to more than 100% due to multiple possible 
answers. 


In order to describe additional recreational activities in more detail, respondents were asked to 


report the percentage of time spent OR V riding, camping, fishing, hunting, and on other activities on 


days they reported recreational motorized trail use during the previous 12 months. As reported in table 


6, the primary activity for resident respondents responding was ORV riding (40 percent) followed by 


camping (23 percent) and hunting (19 percent). 


Table 6. Average Percentage of Time Spent on Specific Recreational Activities during 


ORV Riding Days Reported 


Activity Mean Percent 


ORV Riding 39.6% 


Camping 23.3% 


Fishing 13.2% 


Hunting 19.1% 


Other Activities 4.8% 


Total 100.0% 


Note: Responses with percentages not summing to 100% 
were excluded from analysis. 
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Overall resident ORV riders reported satisfaction regarding their experience in Wyoming 


during the previous 12 months (as reported in table 7). Over 50 percent of respondents reported being 


"Satisfied" with their recreational riding experience in Wyoming while less than 5 percent of 


respondents reported being "Extremely Dissatisfied." A mean rating of3.7 indicates an above average 


level of satisfaction reported by resident ORV riders with their recreational ORV experience in the 


state. In the 2005 survey 75 percent of resident respondents reported being either "Very Satisfied" or 


"Satisfied" with their recreational trail riding experience Wyoming (Foulke et al. 2006, 15)- slightly 


lower than a combined 70 percent indicating the top two levels in 2012 . This could indicate a decline 


in satisfaction from residents. However, only a four point Likert scale was used in the question 


presented in 2005, so it could also be that some respondents who preferred but were unable to choose a 


neutral response in the 2005 survey chose "Satisfied" instead. 


Table 7. Overall Satisfaction or Dissatisfaction with Recreational ORV Riding in Wyoming 


Level of Satisfaction 


Extremely Satisfied 


Satisfied 


Neither Satisfied nor Dissatisfied 


Dissatisfied 


Extremely Dissatisfied 


Total 


Mean Rating 


Section 2: Annual Trip Information 


Mean Percent 


16.7% 


53.1% 


17.3% 


9.4% 


3.5% 


100.0% 


3.7 


The second section in the 2012 Wyoming ORV Survey asks questions regarding annual trip 


information including the total number of trips and days spent in specific locations, primary trip 


purpose of trips, and alternate activities to ORV trail riding. 


Table 8 reports responses from resident ORV riders indicating the percentage of total trips, 


number of trips, and days per trip spent recreational trail riding at areas in Wyoming as well as in 


adjacent states during the previous 12 months. Due to significant differences between mean number of 


trips depending on the survey wave, average percentages are reported for summer and fall waves as 


well as total responses to both summer and fall waves.2 Over both survey waves, the most popular trail 


2 95% confidence interval for the mean number of trips: summer wave ( 12.755, 17.605); fall wave ( 18.257, 25.423). 
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riding areas in Wyoming reported by resident permit holders in terms of both trips and total days spent 


riding ORV s for recreation were Southwestern Wyoming (including areas outside of Pinedale, 


Kemmerer, Evanston, Afton, and Rock Springs) with 18 percent ofreported trips and days, the 


Bighorn Mountains with 16 percent of reported trips and days, and Central Wyoming (including areas 


east of Dubois, Lander, and South Pass, as well as areas outside of Riverton and Casper) with 15 


percent of reported trips and 13 percent of days. Some resident days and trips were reported in every 


Wyoming trail area listed. In terms ofboth trips and days, trails in the Bighorn Mountains were a more 


popular riding destination for summer wave respondents while the Bighorn Basin and Southwestern 


Wyoming trails were more popular for fall wave respondents. Results from the 2005 Wyoming ORV 


Survey indicate similar areas as popular riding destinations for Wyoming residents with trails in the 


Bighorn Mountains the most popular in tern1s of trips and days (Foulke et al. 2006, 16). 


Resident ORV riders were asked to list the number of recreational trips to Wyoming that 


included ORV riding by the primary purpose of each trip. The percentage of trips is reported in table 9. 


The highest percentage of trips reported (47 percent) were primarily for recreational ORV riding. 


Hunting and camping were the second most popular trip purposes (17 percent each) followed by 


fishing ( 14 percent). Results from a similar question posed on the 2005 ORV survey indicated that 


camping, hunting, and fishing have remained popular activities in conjunction with ORV riding 


(Foulke et al. 2006, 12-13). 


When resident ORV permit holders were asked "If you were, for some reason, unable to ride an 


ORV for recreation in Wyoming, in which of the foll owing ways would thi s affect your outdoor 


recreation?" their most common response was " I would decrease my participation in other recreation 


activities" (40 percent) suggesting that for most respondents ORV riding was viewed as a necessary 


element to other recreational activities. About a quarter of respondents indicated that if unable to ride 


an ORV they would either increase their participation in other recreation activities in other states or in 


Wyoming (table 1 0). Responses to this questions differed somewhat from those expressed in a similar 


question asked in 2005 when respondents reported being more likely to increase other activities in 


Wyoming (45 percent) and less likely to decrease participation in other activities (only 23 percent) 


(Foulke et al. 2006, 14-15). 
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Table 8. Percent of Trips and Days Spent ORV Riding by Location 


Percent Percent Percent 
Summer Wave Fall Wave Total 


Site Trips Days Trips Days Trips Days 


Wyoming Trail Areas 
Bighorn Mountains 22.1% 23.1% 12.9% 11.3% 16.4% 16.3% 
Bighorn Basin 3.9% 4.2% 10.2% 8.2% 7.8% 6.5% 
East of Yellowstone 2.4% 1.4% 1.7% 1.7% 1.9% 1.6% 
Jackson Hole 0.5% 0.7% 0.6% 1.5% 0.6% 1.2% 
Star Valley 5.8% 5.1% 7.6% 7.5% 6.9% 6.5% 
Wyoming Range 3.0% 3.5% 3.3% 4.9% 3.2% 4 .3% 
West Side of Winds 1.7% 0.4% 2.6% 3.1% 2.2% 1.9% 
East Side of Winds 5.0% 2.9% 3.8% 3.2% 4.2% 3.1% 
Central Wyoming 14.6% 15.1% 16.0% 12.0% 15.5% 13.3% 
Southwestern WY 15.4% 13.8% 19.8% 21.3% 18.1% 18.2% 
Uinta Mountains 1.7% 2.0% 3.0% 3.1% 2.5% 2.7% 
Southeastern WY 3.2% 3.4% 3.2% 4.3% 3.2% 3.9% 
Snowy Range 4.6% 7.3% 2 .5% 3.8% 3.3% 5.3% 
Sierra Madre Mount. 0.3% 0.8% 2.5% 3.0% 1.7% 2.1% 
Laramie Range 1.7% 1.9% 1.1% 1.5% 1.3% 1.7% 
Laramie Peak 1.1% 1.1% 1.3% 1.2% 1.3% 1.2% 
Powder River Basin 3.4% 2.1% 0.7% 0.5% 1.7% 1.2% 
Black Hills 3.1% 3.0% 0.8% 0.5% 1.6% 1.6% 
Other Wyoming Areas 0.2% 0.1% 0.2% 0.3% 0.2% 0.2% 


Total Wyoming Trails 93.8% 92.0% 93.9% 92.9% 93.9% 92.5% 


Trail Areas Outside Wyoming 


Montana Areas 0.9% 0.6% 1.2% 1.4% 1.1% 1.1% 


Idaho Areas 0 .9% 0.9% 1.1% 1.1% 1.0% 1.0% 


Colorado Areas 0.3% 0.5% 0.5% 0.6% 0.4% 0.5% 
South Dakota Areas 1.2% 2.4% 0.3% 0.4% 0.7% 1.2% 
Utah Areas 2.1% 2.8% 1.5% 2.2% 1.7% 2.5% 
Other State Areas 0.9% 0.8% 1.4% 1.3% 1.2% 1.1% 


Total Outside Areas 6.2% 8.0% 6.1% 7.1% 6.1% 7.5% 


Total Trips 100% 100% 100% 100% 100% 100% 


10 


BFO_RMP_1029







Table 9. Number of Trips Reported by Primary Purpose 


Activity Mean Percent 


ORV Riding 47.3% 


Camping 16.7% 


Fishing 13.7% 


Hunting 17.2% 


Other Activities 5.1% 


Total 100.0% 


Table 10. Alternate Activities Reported 


Response 


Increased my participation in other recreation activities in Wyoming 


Increased my participation in other recreation activities in other states 


Decreased my participation in recreation activities 


Other specified activity 


Total 


Section 3: Information about Your Most Recent Trip in Wyoming 


Percent 


24.5% 


26.3% 


39.6% 


9.6% 


100.0% 


Resident ORV riders surveyed were asked to report information about their most recent trip in 


Wyoming during the previous 12 months. A set of questions asked about the destination area and trip 


date, the primary purpose of the trip, size of the traveling party, trip length and accommodations, travel 


time and distance, time and miles spent traveling on an ORV each day, and gasoline purchased for the 


ORV was requested. A set of questions in this section also requested specific trip expenditure 


information. 


While trips were reported to every trail area, the most common primary ORV riding area 


destinations in Wyoming reported by resident riders for their most recent ORV trip were the Bighorn 


Mountains ( 19 percent), Southwestern Wyoming (18 percent), and Central Wyoming (15 percent). 


Primary trip destination responses are reported in table II . Percentages for the top two responses 


differed significantly depending on the survey wave3 with the Bighorn Mountain area reported as a 


more popular summer destination (29 percent of summer versus 12 percent of fall survey trips) and 


' 95% confidence interval for the proportion of most recent trips to the Bighorn Mountains: summer wave (0.221, 0.353); 
fall wave (0.074, 0.157) and tor the proportion reporting their most recent trip to Southwestern Wyoming: summer wave 
(0.074, 0.169); fall wave (0.1 72, 0.281 ). 
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Southwestern Wyoming a more popular fall destination (23 percent of fall versus 12 percent of 


summer survey trips) . 


Table 11. Primary Destination of Most Recent Trip 


Destination 


Bighorn Mountains 


Southwestern Wyoming 


Central Wyoming 


Star Valley 


Bighorn Basin 


Wyoming Range 


Snowy Range 


East Side of the Wind River Mountains 


Southeastern Wyoming 


Uinta Mountains 


Sierra Madre Mountains 


Laramie Peak 


Powder River Basin 


Black Hills 


East of Yellowstone 


Laramie Range 


West Side of the Wind River Mountains 


Jackson Hole 


Total 


Percent 


19.2% 


18.0% 


15.0% 


7.6% 


7.4% 


4 .9% 


4.7% 


3 .2% 


2.7% 


2.5% 


2.5% 


2.2% 


2.2% 


2.0% 


1.7% 


1.7% 
1.5% 
1.0% 


100.0% 


Most recent ORV trip dates were reported in each of the previous 12 months. The proportion of 


responses reported in several months differed significantly depending on the survey wave, as indicated 


in table 12. The most popular months for ORV recreation in Wyoming reported for residents' most 


recent trip were September (30 percent), October (25 percent), and August ( 13 percent). August and 


September were more popular recent trip months reported by fall respondents; January, February, 


November, and December were all more popular months reported by summer survey wave 


respondents. 


The most popular primary purpose of the most recent trip indicated by resident respondents was 


ORV riding (40 percent) followed by hunting (35 percent) and camping (14 percent). (See table 13.) 


Responses from the summer and fall survey waves were not significantly different for this question. 
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Table 12. Date of Most Recent Trip 


Month of Trip 
Mean Percent Mean Percent Mean Percent 


Summer Wave Fall Wave Total 


January* 1.2% 6.2% 3.9% 


February* 0.0% 5.7% 3.1% 


March 0.6% 3.3% 2.1% 


April 1.2% 0.5% 0.8% 


May 0.0% 0.5% 0.3% 


June 4.7% 3.8% 4.2% 


July 11.6% 5.7% 8.4% 


August* 19.2% 7.7% 12.9% 


September* 43.0% 20.1% 30.4% 


October 18.6% 29.7% 24.7% 


November* 0.0% 11.0% 6.0% 


December* 0.0% 5.7% 3.1% 


Total 100.0% 100.0% 100.0% 


*95% confidence interval for the proportion indicates a significant difference depending on the 
survey wave. 


Table 13. Primary Purpose of Most Recent Trip 


Activity Mean Percent 


ORV Riding 39.9% 


Camping 13.7% 


Fishing 6.5% 


Hunting 35.0% 


Other Activities 4.9% 


Total 100.0% 


Wyoming resident recreational ORV riders were asked about the number of people traveling in 


their party, the number of passenger vehicles, and the number ofORVs in their party on their most 


recent ORV trip in Wyoming. Responses for number of people, passenger vehicles, and ORVs as a 


mean and percentage of total responses arc reported in table 14. The average traveling party included 


4.2 people, 1.8 passenger vehicles, and 2.8 ORVs. Results were similar to to the 2005 ORV survey 


which indicated mean responses of 4.2 people, 1.5 vehicles, and 3.3 ORVs (Foulke ct al. 2006, 18). 
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Table 14. Number of People, Passenger Vehicles, and ORVs on Most Recent Trip 


Number People Passenger Vehicles ORVs 


Zero 16.0% 


One 11.1% 36.4% 29.5% 


Two 36.0% 25.9% 31.6% 


Three 10.4% 9.2% 11.7% 


Four 13.9% 6.5% 12.6% 


Five 5.1% 2.7% 4.2% 


More than Five 23.6% 3.2% 10.3% 


Total 100.0% 100.0% 


Mean 4.19 1.77 2.80 


Distributions and mean responses to a question asking about time spent away from home on the 


most recent ORV trip to Wyoming are reported in table 15. Overall, resident ORV respondents 


reported spending an average of 4.0 nights away from home, although the average number of nights 


away differed significantly depending on the survey wave with 5.0 nights reported by summer wave 


and 2.9 by fall survey wave respondents. 4 Average nights away for resident respondents reported in the 


2005 ORV survey were similar to the 2012 fall wave results with an average of2.3 nights reported 


(Foulke et al. 2006, 18). Not surprisingly, on average, 0.4 nights were reported spent outside of 


Wyoming for resident respondents. On average resident respondents reported 5.3 days in Wyoming on 


their most recent trip with 4.9 ofthese days spent ORV riding in Wyoming. Total days in Wyoming 


differed significantly by the survey wave with 6.3 days reported by summer wave and 4.1 by fall wave 


respondents. 5 


One-way travel time and distance from home to the unloading site for resident respondents' 


most recent ORV trip to Wyoming are reported in tables 16 and 17, respectively. Wyoming resident 


ORV riders were able to travel relatively short distances to trail areas, with nearly half ( 49 percent) 


reporting traveling under one hour from home one-way and 54 percent traveling 60 miles or less. 


Average reported travel time was 1.9 hours and average travel distance was 80.6 miles. The responses 


in 2005 indicated that the average resident travel time and distance to ORVin Wyoming were similar 


4 95% confidence interval for the mean number of nights away from home: summer wave (4.091 , 5.949); fa ll wave (2.124, 
3.676). 
5 95% confidence interval for the mean total days spent in Wyoming: summer wave (5 .253 , 7.307); fall wave (3.254, 
5.026). 
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with an average of 82 miles and 1.8 hours (Foulke et al. 2006, 18-19). Overall, these results suggest 


that residents tend to recreate fairly close to home with short travel distances to motorized trail areas. 


Table 15. Number of Nights Away from Home during Most Recent Trip 


Number 
Total Nights Away Nights spent Total Days in Total Days ORV 


from Home Outside Wyoming Wyoming Riding in Wyoming 


None 32.5% 92.3% 0.0% 0.0% 


One 5.6% 0.5% 23.0% 27.4% 


Two 13.1% 3.2% 13.1% 18.3% 


Three 10.7% 0.5% 14.3% 14.7% 


Four 7.5% 1.4% 7.9% 5.6% 


Five 6.3% 0.5% 7.1% 7.5% 


Six 4.0% 0.5% 4.0% 3.2% 


Seven 4.0% 0.0% 6.0% 3.6% 


8to 10 6.0% 0.5% 6.7% 7.5% 


More than 10 10.3% 0.9% 17.9% 12.3% 


Total 100.0% 100.0% 100.0% 100.0% 


Mean 4.01* 0.38 5.26* 4.90 


*95% confidence interva l for the mean indicates a significant difference depending on the survey 
wave. 


Table 16. Travel Time in Hours from Home for Most Recent Trip (One-Way) 


Hours Percent 


1 Hour or Less 49.4% 


2 Hours 25.1% 


3 Hours 15.1% 


4 Hours 4.5% 


5 Hours 2.0% 


More than 5 Hours 3.9% 


Total 100.0% 


Mean 1.92 


15 


BFO_RMP_1029







Table 17. Miles Traveled from Home for Most Recent Trip (One-Way) 


Miles Percent 


0 to 20 Miles 19.4% 


21 to 40 Miles 16.7% 


41 to 60 Miles 18.2% 


61 to 80 Miles 8.7% 


81 to 100 Miles 10.9% 


101 to 120 Miles 4.6% 


121 to 140 Miles S.1% 


141 to 160 Miles 4.6% 


161 to 180 Miles 2.4% 


More than 180 Miles 9.2% 


Total 100.0% 


Mean 80.66 


Resident ORV survey respondents were asked to report the number of miles they traveled on 


their ORV per day as well as the number of hours spent riding per day on their most recent trip. 


Distance and time responses are reported in tables 18 and 19, respectively. Resident respondents 


reported average daily rides of 28.8 miles, 4.5 hours per day. 


Table 18. Average Miles Traveled on ORV per Day on Most Recent Trip 


Miles Percent 


0 to 10 Miles 23.S% 


11 to 20 Miles 23.S% 


21 to 30 Miles 19.0% 


31 to 40 Miles 11.4% 


41 to SO Miles 12.6% 


More than SO Miles 10.2% 


Total 100.0% 


Mean 28.76 
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Table 19. Average Hours Spent on ORV per Day on Most Recent Trip 


Hours Percent 


1 Hour or Less 10.1% 


2 Hours 12.0% 


3 Hours 13.7% 


4 Hours 19.0% 


5 Hours 12.5% 


6 Hours 16.9% 


7 Hours 5.1% 


8 Hours 6.7% 


More than 8 Hours 3.9% 


Total 100.0% 


Mean 4.49 


Resident ORV riders were asked to "provide your best estimate on the total number of gallons 


of gasoline you purchased for your ORV during their most recent ORV trip to Wyoming." An average 


of 10.2 gallons of gasoline was reported with three-quarters (76 percent) of respondents reporting less 


than I 0 gallons purchased per trip (table 20). 


Table 20. Total Gallons of Gasoline Purchased for Personal ORV during Most Recent Trip 


Gallons of Gasoline Percent 


5 or Less Gallons 51.1% 


6 to 10 Gallons 24.9% 


11 t o 15 Gallons 9.2% 


16 to 20 Gallons 6.8% 


More than 20 Gallons 8.0% 


Total 100.0% 


Mean 10.20 


Wyoming resident ORV riders surveyed were asked to report trip expenditures for their most 


recent ORV trip in Wyoming during the previous 12 months. A set of questions divided expenditure 


estimate requests for total trip spending and portions spent in Wyoming for a list of common items as 


well as the number of people represented by the expenditures listed. Most recent trip expenditures 


reported by category as well as the total spent in Wyoming for residents are reported in table 21. 


A vcrage trip expenditures for all expense categories reported by residents per person per day spent in 


Wyoming were $40.54. Ninety-nine percent of total trip expenditures reported were spent in 
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Wyoming. The top three expenses as a portion of total Wyoming expenditure were 1) fuel for 


passenger vehicles ($13/person/day), 2) groceries and liquor ($11/person/day), and gasoline for ORVs 


($5/person/day). There was a 50 percent increase in Wyoming expenses from the 2005 survey report 


which indicated that residents' daily per person expenditures in the state totaled $27 (Foulke et al. 


2006, 20). 


Table 21. Average Trip Expenditure per Person per Day in Wyoming 


Expenditure 


Gas for ORVs 


Fuel for Passenger Vehicle 


Food & Beverages 


Groceries & Liquor 


Overnight Lodging 


Guide ORV Tours 


ORV Rentals 


Oil, Repairs, & Maintenance 


Retail Items 


Other Recreation 


OtherExpend~ures 


Total 


Section 4: Overall Expenditure Information 


Average per Day in Wyoming 


$5.28 


$12.99 


$4.74 


$10.64 


$1.60 


$0.02 


$0.02 


$2.61 


$0.57 


$0.70 


$1.35 


$40.54 


Section 4 of the 2012 Wyoming ORV Survey included a set of questions asking resident responders to 


estimate annual household expenditures related to off-road vehicle recreation. Expenditure estimates 


were requested for total annual spending as well as the portion spent in Wyoming for a list of items 


related to owning and maintaining ORVs during the year as well as the number of people represented 


by the expenditures listed. Average annual expenditures reported by category as well as the total spent 


in Wyoming for residents are reported in table 22. Resident respondents reported average annual 


household expenditures for ORV items during the previous twelve months of$1,789 per person spent 


in Wyoming, accounting for 92 percent of total annual expenditure. New and used ORVs represented 


the highest annual expenditure in Wyoming ($1 ,358/person) followed by ORV trailers ($114/person), 


and annual repairs and parts ($101/person). Average registration, fees, and taxes ($85) represented less 


than five percent of total annual expenses. Total annual amounts reported spent in Wyoming on ORV 


recreation-related items increased slightly from those reported in the 2005 ORV survey-$1 ,423 per 


person in 2005 (Foulke et al. 2006, 21). New and used ORVs and ORV trailers remained the highest 


cost items. 
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Table 22. Average Annual ORV Related Expenditure per Person in Wyoming 


Expenditure 


New/Used ORVs 


ORV Trailers 


Safety Equipment 


ORV Clothing 


ORV Accessories 


Annual Repairs & Parts 


Registrations & Fees 


Club Dues & Expenses 


ORV Storage Costs 


Other 


Total 


Average Amount in Wyoming 


$1,357.79 


$113.81 


$29.14 


$22.19 


$68.98 


$100.79 


$85.08 


$1.34 


$5.46 


$4.11 


$1,788.69 


Section 5: Opinions about Wyoming ORV Management Issues 


Resident ORV riders were asked a series of questions regarding their opinions on long-range issues 


regarding recreational motorized trail management in Wyoming. Respondents were asked for their 


perspective regarding raising state ORV registration/user fees and fee sales methods, which services 


funded by these fees they valued, and their preference for sharing winter trails groomed for 


snowmobile use. A series of questions also asked about preferences for services paid for by the fees as 


well as satisfaction with current services provided by the Wyoming Trails Program. 


Wyoming resident ORV riders were asked to rate the importance often listed uses of Wyoming 


ORV registration/user fees using a five point Likert scale ranging from "very important" to "not 


important at all." Table 23 reports average ratings for each fee use on a scale of 5 (very important) to 1 


(not important at all). Resident respondents indicated the most important services to them were new 


trail construction and trail maps followed by trail maintenance, trail signage, and planning for new 


trails. The least important service indicated was providing safety shelters. 


Table 24 reports respondents' ratings of these ten uses in terms of top, second, and third 


priorities. New trail construction was indicated as the most common top priority followed by trail 


maintenance. Uses ranked as the highest second priorities include trail maintenance and trail maps and 


the top ranked third priority was planning for new trails. 
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Table 23. Importance of the Following Uses of ORV Registration/User Fees 


Use 


Parking Area Construction 


New Trail Construction 


Trail Maintenance 


Trail Signage 


Trail Maps 


Law Enforcement 


Safety/User Ethics Education 


Planning for New Trails 


Providing Toilet Facilities 


Providing Safety Shelters 


Importance Average Rating* 


3.06 
4.04 


3.92 


3.91 


4.04 


3.20 


3.45 


3.87 


3.19 


2.88 


*Very Important= 5; Important = 4; Neutral= 3; Not Important = 2; Not Important at All= 1 


Table 24. Top Three Priorities for Uses of ORV Registration/User Fees 


Use Top Priority Second Priority Third Priority 


Parking Area Construction 2.3% 2.9% 4.3% 


New Trail Construction 40.4% 14.1% 8.2% 


Trail Maintenance 21.1% 23.4% 14.4% 


Trail Signage 9.8% 14.1% 14.6% 


Tra il Maps 7.7% 18.2% 17.6% 


Law Enforcement 6.2% 4.9% 6.4% 


Safety/User Ethics Education 4.6% 4.7% 5.9% 


Planning for New Trails 4.1% 14.1% 18.9% 


Providing Toilet Facilities 2.6% 2.6% 5.3% 


Providing Safety Shelters 1.3% 1.0% 4.5% 


Total 100.0% 100.0% 100.0% 


Asked whether they would support changing the current manual registration/user fee sales 


process to a more automated electronic or on-line sales method, resident respondents generally favored 


such a change with 60 percent supporting and 40 percent opposed a change in sales method (table 25). 


Resident survey respondents were generally opposed to paying separate trailhead parking fees 


in order to fund more or improved parking and provide facilities such as toilets at parking areas: 28 


percent supported this additional fee, 72 percent indicated that they opposed paying a separate parking 


fee (table 26). 


20 


BFO_RMP_1029







Table 25. Changing the Manual Registration/User Fee Sales Process through Selling Agents to a 


more Automated Electronic or On-Line Permit Sales Method 


Response Percent 


Yes 59.7% 


No 40.3% 


Total 100.0% 


Table 26. Paying a Separate Trailhead Parking Fee if Used to Build More/Better Parking and 


Snow Removal at Parking Areas 


Response 


Support 


Oppose 


Total 


Percent 


28.3% 


71.7% 


100.0% 


When asked whether they would support or oppose allowing wheeled A TV s to use groomed 


snowmobile trails during the winter season if Wyoming ORV fees were used to help pay for 


snowmobile trail !,Tfooming, 43 percent of resident respondents indicated that they "strongly support" 


or "support" sharing groomed winter trails; 28 percent "somewhat opposed" or "strongly opposed" 


shared trails (table 27). Nearly a third of respondents (30 percent) indicated that they were neither 


opposed or in support of shared winter trails. Overall, these results seem to suggest that resident ORV 


riders are somewhat supportive of ATVs using groomed snowmobile trails and using ORV funds to 


defray grooming costs although thi s support is mitigated by undecided or indifferent responses. 


Table 27. Allowing ATVs to Usc Groomed Snowmobile Trails during the Winter Season if ATV 
Riders Help Pay for Snowmobile Trail Grooming 


Response Percent 


Strongly Support 23.2% 
Somewhat Support 19.4% 


Neither Support or Oppose 29.4% 


Somewhat Oppose 10.3% 


Strongly Oppose 17.7% 


Total 100.0% 


Respondents were asked to think about their ORV recreation experience in Wyoming and to 


rate their level of satisfaction with each of 14 area services and facilities on a scale of 5 (very satisfied) 


to 1 (very dissatisfied). A vcrage ratings are reported in table 28. "Riding Opportunities on Roads" 
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received the highest average rating followed by "ORV Permits (availability, ease of purchase)." The 


least satisfaction was indicated by resident respondents was "Website/Online Information." Every item 


received an average rating above 3.0, indicating overall satisfaction. 


Table 28. Level of Satisfaction Regarding ORV Services and Facilities Experienced in Wyoming 


ORV Service or Facility 


Riding Opportunities on Roads 


Riding Opportunities on Trails 


Off-trail Opportunities in Open Areas 


Law Enforcement 


Safety and User Ethics Education 


Trail Maintenance 


Trail Signing 


Trail Map Quality 


Trail Map Availability 


Parking Availability 


Website/Online Information 


ORV Permits (availability, ease of purchase) 


Other Specified Service or Facility 


Level of Satisfaction Average Rating* 


3.70 


3.48 
3.16 


3.11 


3.24 


3.20 


3.14 


3.27 


3.25 


3.41 


3.08 


3.63 


2.46 


*Very Satisfied= 5; Satisfied= 4; Neutral = 3; Dissatisfied = 2; Very Dissatisfied= 1 


A final question regarding opinions about Wyoming ORV management issues asked resident 


ORV riders to rate the importance of twelve ORV trail characteristics to their riding experience. 


Average rating responses are listed in table 29 on a scale of 5 (very important) to 1 (not important at 


all). "More roads designated open to ORVs" followed by "More designated ORV trails" received the 


highest ratings. "Services available along trails" received the lowest rating indicting that it was less 


important to resident respondents. All other characteristics were given average ratings above 3.0, 


indicating that they were important to ORV riders in the state. While the list of characteristics differed 


somewhat responses were similar to the previous survey. Residents in the 2005 Wyoming ORV Survey 


rated "More designated trails," "Accurate and easy to read trail maps," and "More designated open 


riding areas" as their top three trail characteristics (Foulke et al. 2006, 13). 
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Table 29. Level of Importance Regarding ORV Trail Characteristics to Wyoming Riding 


Experience 


ORV Trail Characteristic 


Longer lengths of trails 


Trails that are challenging 


Trails that are easy to ride 


Services available along trails 


Loop trails 


More designated ORV trails 


More trails that are legal for youth 


More roads designated open to ORVs 


More designated open riding areas 


Signage on trails 


Accurate and easy to read trail maps 


Law enforcement on trails 


Importance Average Rating* 


3.79 


3.49 


3.46 


2.68 


3.54 


4.05 


3.40 


4.07 


3.92 


3.76 


3.98 


3.03 


*Very Important= 5; Important= 4; Neutral= 3; Not Important= 2; Not Important at All= 1 


Section 6: Demographics 


Information on demographic characteristics of respondents is very important to understanding demand 


for motorized trail recreation and any important differences in ORV permit holders relative to the 


general population. Demographics questions provided background information on Wyoming resident 


ORV survey respondents. 


Respondents were from all of23 Wyoming counties, the most common county residence being 


Sweetwater (17 percent), Fremont, Natrona, and Lincoln (10 percent each) (table 30). Ninety percent 


of resident respondents were male (table 31) with an average age of 55 years (table 32). 


Twenty-six percent of resident respondents reported finishing high school!GED as their highest 


level of formal education, 30 percent some college or technical school, and 26 percent reported a 


college or technical degree (table 33). Sixty-one percent of respondents reported being employed full 


time; 32 percent reported retirement as best describing their employment during the previous 12 


months (table 34 ). Three quarters (75 percent) of resident respondents reported earning $50,000 or 


more in household income, before taxes in the previous year (table 35). These results are similar to 


2005 Wyoming ORV Survey results report which indicated 91 percent of resident respondents were 


male, 28 percent had finished high school or received a GED, and 72 percent reported earning $50,000 


or more per year or more (Foulke et al. 2006, 22-23). Overall these results suggest resident ORV 
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permit holders are generally more likely to be male, more educated, and have more income than the 


general population in Wyoming. 


Table 30. Place of Residence, Wyoming County 


Wyoming County 


Albany 


Big Horn 


Campbell 


Carbon 


Converse 


Crook 


Fremont 


Goshen 


Hot Springs 


Johnston 


Laramie 


Lincoln 


Natrona 


Niobrara 


Park 


Platte 


Sheridan 


Sublette 


Sweetwater 


Teton 


Uinta 


Washakie 


Weston 


Total 


Gender 


Male 


Female 


Total 


Percent 


0.8% 


4.6% 


8.1% 
2.6% 


2.4% 
1.6% 


10.1% 


0.6% 


1.0% 
2.0% 


6.3% 


9.9% 


10.1% 


0.0% 


4.2% 


1.4% 


7.7% 


1.4% 


17.0% 


0.4% 


6.1% 


1.4% 


0.2% 


100.0% 


Table 31. Gender 
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Percent 


90.3% 


9.7% 


100.0% 
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Years of Age 


Under 20 Years 


21 to 30 Years 


31 to 40 Years 


41 to SO Years 


51 to 60 Years 


61 to 70 Years 


71 to 80 Years 


More than 80 Years 


Total 


Mean 


Table 32. Age 


Percent 


1.4% 


5.1% 


12.4% 


14.0% 


29.9% 


26.2% 


10.0% 


1.0% 


100.0% 


54.73 


Table 33. Highest Level of Formal Education Completed 


Level of Education Percent 


Grades 1 through 8 0.6% 


Some High School 2.3% 


Finished High Schooi/GED 26.4% 


Some College or Technical School 29.9% 


College or Technical Degree 26.4% 


Some Postgraduate Work 4.1% 


Obtained Graduate Degree 10.2% 


Total 100.0% 


Table 34. Employment during Last 12 Months 


Employment Category Percent 


Employed Full Time 60.7% 


Employed Part Time 4.0% 


Retired 32.0% 


Homemaker 0.2% 


Unemployed 1.0% 


Other Specified Employment 2.1% 


Total 100.0% 
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Table 35. Household Income, Before Taxes, Last Year 


Household Income Percent 


Under $10,000 0.9% 


$10,000 to $24,999 5.9% 


$25,000 to $49,999 18.8% 


$50,000 to $99,999 46.7% 


$100,000 to $199,999 24.2% 


$200,000 or More 3.5% 


Total 100.0% 


Wyoming Resident Off-Road Vehicle Survey: Summary and Conclusions 


Resident ORV permit holders in Wyoming tend to be experienced off-road riders, reporting an average 


of 17 years of ORV riding in total and 16 years of experience riding in Wyoming. Resident 


respondents reported owning an average of 2.1 A TVs, 0.8 unlicensed off-road motorcycles, and 0.5 


other OR V s per household. An average of 2.4 current riders was reported per household. While riding 


was reported in every month of the year, the most popular months for recreational ORV riding reported 


by resident respondents were July, August, June, and September. Overall, resident ORV permit holders 


reported an average of 39 riding days in the previous year with nearly half their recreational ORV 


riding days on non-holiday weekdays, over a third on non-holiday weekends, and 15 percent on 


holidays. 


Wyoming residents reported ORV riding was likely to be done in combination with other 


recreational activities. Overall, more than three-quarters of respondents engaged in camping, and 


around two-thirds in fishing and/or hunting while ORV riding. However, ORV riding was viewed as a 


necessary element to other recreational activities and ORV riding was the primary activity reported for 


half of trips reported by residents. Over half of Wyoming respondents reported being "Satisfied" with 


their recreational riding experience in Wyoming while less than 5 percent of respondents reported 


being "Extremely Dissatisfied." While riding was reported in every listed Wyoming trail area, the most 


popular trail riding areas in Wyoming reported by resident permit holders were Southwestern 


Wyoming, the Bighorn Mountains, and Central Wyoming. 


Asked about their most recent recreational ORV riding trip in Wyoming residents reported the 


average traveling party included 4.2 people, 1.8 passenger vehicles, and 2.8 ORVs. The average 


resident trip included of 5 days and 4 nights in Wyoming and 0.4 nights outside of Wyoming. 


Wyoming resident ORV riders were able to travel relatively short distances to trail areas; with average 
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reported travel of 1.9 hours/80.6 miles to the unloading site. Residents reported average daily rides of 


28.8 miles and 4.5 hours per day on their most recent trip. Average trip expenditures for residents per 


person per day spent in Wyoming were $40.54. Resident respondents reported average annual 


household expenditures for ORV items during the previous twelve months of $ 1,789 per person spent 


in Wyoming. 


Resident ORV riders were asked a series of questions regarding their opinions on long-range 


issues regarding recreational motorized trail management in Wyoming. Resident respondents indicated 


the most important services to them funded by their registration fees were new trail construction and 


trail maps followed by trail maintenance, trail signage, and planning for new trails. The least important 


service indicated was providing safety shelters. Asked whether they would support changing the 


cunent manual registration/user fee sales process to a more automated electronic or on-line sales 


method, resident respondents generally favored such a change with 60 percent supporting a change in 


sales methods. Resident survey respondents were generally opposed to paying separate trailhead 


parking fees in order to fund more or improved parking and provide facilities: 72 percent indicated that 


they opposed paying a separate parking fee. When asked about allowing wheeled ATVs to use 


groomed snowmobile trails during the winter season if Wyoming ORV fees were used to help pay for 


snow trail grooming results suggest that resident 0 R V riders are somewhat supportive of A TV s using 


groomed snowmobile trails and also using ORV funds to defray grooming costs although this support 


is mitigated by undecided or indifferent responses. Asked to rate their level of satisfaction with each of 


14 area services and facilities "Riding Opportunities on Roads" received the highest average rating 


followed by "ORV Permits (availability, ease of purchase)." The least satisfaction was indicated by 


resident respondents was " Website/Online Information." Every item received an average rating above 


3.0, indicating overall satisfaction. Asked to rate the importance of 12 ORV trail characteristics to their 


riding experience "More roads designated open to ORVs" followed by "More designated ORV trai ls" 


received the highest ratings. "Services available along trails" received the lowest rating indicting that it 


was less important to resident respondents. All other characteristics were given average ratings above 


3.0, indicating that they were important to ORV riders in the state. 


Demographics provided background information on Wyoming resident ORV survey 


respondents. Resident respondents were from all of23 Wyoming counties, the most common county 


residence being Sweetwater, Fremont, Natrona, and Lincoln. Ninety percent of resident respondents 


were male with an average age of 55 years. Seventy percent of resident respondents reported at least 


some college or technical school as their highest level of formal education. Sixty-one percent reported 
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being employed full time; 32 percent reported retirement as best describing their employment during 


the previous 12 months. Three quarters of resident respondents reported earning $50,000 or more in 


household income, before taxes in the previous year. Overall these results suggest resident ORV permit 


holders are generally more likely to be male, more educated, and have more income than the general 


population in Wyoming. 


Nonresident Off-Road Vehicle Survey Results 


This section summarizes the results from the Wyoming nonresident ORV survey. Out-of-state ORV 


permit holders were asked to answer questions regarding their general ORV usage, annual trip 


information, their most recent ORV trip in Wyoming, annual expenditure, opinions about Wyoming 


ORV management, as well as their basic demographics. The nonresident survey instrument did not 


differ from that sent to Wyoming residents. 


Section 1: General Usage Information 


Section 1 of the six-section questionnaire asked nonresident ORV permit holders general questions 


about their ORV use and riding history. Specific information regarding use dates during the previous 


12 months, complementary recreational activities, as well as overall satisfaction is included in this 


section. 


A screening question asking "Did you use an ORV for recreational purposes in Wyoming 


during the last 12 months?" directed all respondents who did not meet these criteria to skip to the final 


demographics section. The majority of nonresident survey respondents, 96 percent, indicated "Yes," 


they had participated in recreational ORV riding in Wyoming. Responses to this question differed 


significantly depending on the survey wave with 99 percent of summer wave and 94 percent of fall 


wave nonresident respondents responding indicating "Yes."6 


Responses to two questions regarding ORV experience indicate that nonresident Wyoming 


ORV permit holders tend to be overall experienced off-road riders, reporting an average of 19 years of 


ORV riding in total. However, they reported fewer years of experience riding in Wyoming, an average 


of 8 years of experience. This is up from an average of 14 total years of total experience riding 


reported for nonresidents in 2005 (Foulke et al. 2006, 24). Table 36 reports percentages for both total 


years reported and years riding ORVs in Wyoming. 


6 95% confidence interval for the proportion reporting recreational ORV use in the last 12 months: summer wave (0.970, 
1.000); fall wave (0.908,0.965). 
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Table 36. Number of Years Riding ORVs-Total and In Wyoming 


Years Total In Wyoming 


1 to 5 years 13.9% 53.8% 


6 to 10 years 23.8% 23.1% 


11 to 15 years 12.0% 6.8% 


16 to 20 years 13.9% 7.4% 


21 to 25 years 10.4% 2.3% 


26 to 30 years 9.1% 3.3% 


more than 30 years 16.8% 3.1% 


Total 100.0% 100.0% 


Mean (Years) 18.73 8.35 


Nonresident ORV riders were asked about household off-road vehicle ownership and number 


of riders. Table 37 reports percentages of ATV, off-road motorcycle, and other ORV ownership as well 


as household size. In response to "How many ORVs did you or people in your household own during 


the last 12 months? (Please do not include SUVs or pickup trucks)" nonresident respondents reported 


an average of2.2 ATVs (Type I: 50" orless width and weighing 1,100 pounds or less); 1.0 unlicensed 


off-road motorcycles (Type II); and 0.5 other ORVs (Type Ill: more than 50" wide and weighing over 


I, I 00 pounds). An average of2.7 current riders was reported per household. Similar numbers with 2.5 


ATVs owned per household were reported from the 2005 survey (Foulke et al. 2006, 26). 


Table 37. Number of ORVs Owned and Number of Riders in Household 


Off-Road 
Number ATVs Motorcycles ORVs Riders 


None 7.2% 77.1% 78.8% 0.0% 


One 30.6% 8.5% 16.0% 15.7% 


Two 32.8% 7.0% 3.6% 47.8% 


Three 13.7% 2.8% 1.3% 12.7% 


Four 9.1% 2.0% 0.0% 13.8% 


Five 3.2% 1.6% 0.0% 4.8% 


More than Five 3.4% 1.0% 0.2% 5.2% 


Total 100.0% 100.0% 100.0% 100.0% 


Mean 2.17 1.01 0.52 2.65 


Survey respondents were asked to indicate each month of the year they had ridden an ORV 


recreationally in Wyoming in the previous 12 months. Results are reported in table 38. While riding 


was reported in every month of the year, the most popular months for recreational ORV riding reported 
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by nonresident respondents were July, August, June, and September. July was the peak month with 78 


percent of nonresidents reporting rides. Nonresidents were much less likely than residents to ride 


Wyoming trails during winter months, less than 10 percent of reported rides were in November, 


December, January, February, or March. Generally, fall survey wave respondents were significantly 


more likely to report more trips. Seasonal riding numbers reported in 2012 were similar to 2005 


responses with July through October the most popular months for nonresidents to ride an ORVin 


Wyoming (Foulke et al. 2006, 24). 


Table 38. Months of Recreational ORV Riding in Wyoming Reported 


Percent Percent Percent 
Month Summer Wave Fall Wave Total 


September* 26.0% 43.8% 35.0% 


October* 15.5% 25.7% 20.7% 


November 5.4% 9.8% 7.6% 


December 3.5% 7.2% 5.4% 


January* 1.9% 7.9% 5.0% 


February* 2.3% 9.4% 5.9% 


March* 5.8% 12.8% 9.4% 


April* 8.9% 18.5% 13.8% 


May* 17.8% 34.7% 26.4% 


June* 33.7% 57.7% 45.9% 


July 77.9% 77.7% 77.8% 


August 49.2% 52.1% 50.7% 


Total: Sums to more than 100% due to multiple answers. 


*95% confidence interval for the proportion indicates a significant difference depending on 
the survey wave. 


Respondents were asked about the number of days they rode ORVs for recreation during the 


previous 12 months. Nonresident respondents reported riding an average of 18 days in Wyoming. 


More than half of nonresidents (56 percent) reported riding 10 or fewer days in the previous year (table 


39). 


Respondents were asked whether riding days occurred on non-holiday weekends, non-holiday 


weekdays, or holiday weekdays or weekends. Nonresidents responding to this question reported nearly 


half their recreational ORV riding days (46 percent) on non-holiday weekdays, over a third (39 


percent) on non-holiday weekends, and 15 percent on holidays. Nonresidents responding to the 


summer survey wave were significantly more likely to report riding more on non-holiday weekdays; 
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summer wave respondents were significantly more likely to report riding on both non-holiday 


weekends and holiday days. Specific riding days are reported in table 39. 


Table 39. Number of Days ORV Riding in Wyoming 2012 and When Riding Occurred 


Percent Percent 
Number Summer Wave Fall Wave Percent Total 


10 or Fewer Days 56.9% 55.5% 56.0% 


11 to 20 Days 22.3% 17.9% 19.3% 


21 to 30 Days 8.5% 11.0% 10.2% 


31 to 40 Days 3.8% 3.8% 3.8% 


41 to 50 Days 1.5% 2.7% 2.3% 


51 to 60 Days 2.3% 4.6% 3.8% 


61 to 70 Days 0.8% 0.8% 0.8% 


More than 70 Days 3.8% 3.8% 3.8% 


Total 100.0% 100.0% 100.0% 


Mean 16.21 18.23 17.56 


Percent Percent 
Trip Days Summer Wave Fall Wave Percent Total 


Non-Holiday Weekdays* 54.4% 44.2% 48.2% 


Non-Holiday Weekends* 31.7% 35.2% 33.8% 


Holiday Days* 13.9% 20.6% 18.0% 


Total 100.0% 100.0% 100.0% 


*95% confidence interval for the proportion indicates a significant difference depending on 
the survey wave. 


Nonresident respondents were asked whether they had engaged in camping, fishing, hunting, or 


other activities during days they reported riding ORVs in the previous 12 months. ORV riding reported 


by nonresidents was most likely to be done in combination with camping (72 percent). The next most 


popular activity was fishing (45 percent). Only 16 percent reported hunting while ORV riding. Results 


are reported in table 40. Responses to these questions indicate significant changes from the 2006 ORV 


report. In the 2005 survey only 52 percent of nonresident respondents indicated camping, 27 percent 


fishing, while 55 percent reported hunting in conjunction with a recreational ORV riding trip (Foulke 


ct al. 2006, 25). 
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Table 40. Recreational Activities Engaged in During ORV Riding Days Reported 


Activity 


Camping 


Fishing 


Hunting 


Percent 
Total 


71.9% 


45.2% 


16.2% 


Other Activities 30.0% 


Total: Sums to more than 100% due to multiple possible 
answers. 


In order to describe additional recreational activities in more detail, nonresident respondents 


were asked to report the percentage of time spent ORV riding, camping, fishing, hunting, and on other 


activities on days they reported recreational motorized trai I use during the previous 12 months. As 


reported in table 41 , the primary activity for nonresident respondents was ORV riding (56 percent) 


followed by camping (26 percent). Fishing, hunting, and other activities accounted for 7 percent, 6 


percent, and 5 percent of nonresidents' time, respectively. 


Table 41. Average Percentage of Time Spent on Specific Recreational Activities during 


ORV Riding Days Reported 


Activity Mean Percent 


ORV Riding 55.8% 


Camping 25.9% 


Fishing 6.9% 


Hunting 6.3% 


Other Activities 5.1% 


Total 100.0% 


Note: Responses with percentages not summing to 100% 
were excluded from analysis. 


ORV riders traveling to the state to ride reported a high level of satisfaction regarding their 


experience in Wyoming during the previous 12 months (as reported in table 42). Over 90 percent of 


respondents reported being "Extremely Satisfied" or "Satisfied" with their recreational riding 


experience in Wyoming while less than I percent of respondents reported being "Extremely 


Dissatisfied." The mean rating of 4.3 on a scale with 5 being "Extremely Satisfied" indicates 


nonresidents left Wyoming with a very favorable opinion of their recreational riding experience in the 
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state. In the 2005 survey 90 percent of nonresident respondents reported being either "Very Satisfied" 


or "Satisfied" with their recreational trail riding experience Wyoming (Foulke et al. 2006, 28). 


Table 42. Overall Satisfaction or Dissatisfaction with Recreational ORV Riding in Wyoming 


Level of Satisfaction 


Extremely Satisfied 


Satisfied 


Neither Satisfied nor Dissatisfied 


Dissatisfied 


Extremely Dissatisfied 


Total 


Mean Rating 


Section 2: Annual Trip Information 


Mean Percent 


40.5% 


49.9% 


6.4% 


2.3% 


0.8% 


100.0% 


4.3 


The second section in the 2012 Wyoming ORV Survey asks questions regarding annual trip 


information including the total number of trips and days spent in specific locations, primary trip 


purpose of trips, and alternate activities to ORV trail riding. 


Table 43 reports responses from nonresident ORV riders indicating the percentage of total trips, 


number of trips, and days per trip spent recreational trail riding at areas in Wyoming as well as in 


adjacent states during the previous 12 months. The most popular trail riding areas in Wyoming 


reported by nonresident penn it holders in terms of total trips were the Bighorn Mountains (9 percent), 


Snowy Range (9 percent), and Star Valley (8 percent). Some nonresident days and trips were reported 


in every Wyoming trail area listed. Results from the 2005 Wyoming ORV Survey indicate similar 


areas as popular riding destinations with trails in the Snowy Range and Bighorn Mountains the most 


popular in terms of trips and days for nonresidents (Foulke et al. 2006, 28). 


Nonresident ORV riders were asked to list the number of recreational trips to Wyoming that 


included ORV riding by the primary purpose of each trip. The percentage of trips is reported in table 


44. The highest percentage of trips reported overall (56 percent) were primarily for recreational ORV 


riding. Camping and fishing were the second most popular trip purposes with 17 and 11 percent, 


respectively, followed by hunting (9 percent). Respondents to the summer survey wave were 


significantly more likely to report more trips where ORV riding was the primary purpose. 


33 


BFO_RMP_1029







Table 43. Percent of Trips and Days Spent ORV Riding by Location 


Site 


Wyoming Trail Areas 


Bighorn Mounta ins 


Bighorn Basin 


East of Yellowstone 


Jackson Hole 


Star Valley 


Wyoming Range 


West Side of Winds 


East Side of Winds 


Central Wyoming 


Southwestern WY 


Uinta Mountains 


Southeastern WY 


Snowy Range 


Sierra Madre Mount. 


Laramie Range 


Laramie Peak 


Powder River Basin 


Black Hills 


Other Wyoming Areas 


Total Wyoming Trails 


Trail Areas Outside Wyoming 


Montana Areas 


Idaho Areas 


Colorado Areas 


South Dakota Areas 


Utah Areas 


Other State Areas 


Total Outside Areas 


Total 


Percent of Total Trips Percent of Total Days 


8 .8% 12.9% 
5.3% 3.6% 


1.4% 1.3% 


0.9% 0.8% 


8.1% 7.6% 
1.4% 1.3% 


1.5% 1.4% 


1.1% 1.1% 


1.0% 1.2% 
4 .9% 4.7% 


1.2% 2.3% 
2.1% 3.0% 


8.6% 8.8% 


1.4% 1.1% 


2.0% 2.2% 


0.4% 0.7% 


0.2% 0.2% 


2.3% 1.8% 


0.2% 0.2% 


52.5% 56.1% 


11.2% 8.1% 


9.6% 7.1% 


7.0% 8.0% 


4 .5% 4.4% 


8.2% 9.2% 


6.9% 7.2% 


47.5% 43.9% 


100% 100% 
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Table 44. Number of Trips Reported by Primary Purpose 


Percent Percent Percent 
Activity Summer Wave Fall Wave Total 


ORV Riding* 68.3% 49.3% 55.7% 


Camping 11.8% 19.0% 16.6% 


Fishing 9.4% 11.3% 10.7% 


Hunting 4.9% 10.7% 8.7% 


Other Activities 5.7% 9.7% 8.3% 


Total 100% 100% 100% 


*95% confidence interval for the proportion indicates a significant difference depending on 
the survey wave. 


When nonresident ORV pennit holders were asked " If you were, for some reason, unable to 


ride an ORV for recreation in Wyoming, in which of the following ways would this affect your 


outdoor recreation?" their most common response overall was "I would increase my participation in 


recreation in other states" (57 percent) suggesting that for most nonresident respondents ORV riding 


Wyoming trail areas were one of many options. About a quarter of respondents (27 percent) indicated 


that if unable to ride an ORV they would decrease their participation in recreation activities, indicating 


that a portion of nonresident riders view ORV riding as a necessary element to other recreational 


activities (table 45). Responses to this questions differed somewhat from those expressed in a similar 


question asked in 2005 when nonresident respondents reported being more likely to increase other 


activities in Wyoming (21 percent) and less likely to decrease participation in other activities (15 


percent) (Foulke eta!. 2006, 28). 


Table 45. Alternate Activities Reported 


Percent Percent 
Response Summer Wave Fall Wave 


Increased my participation in other 7.4% 8.1% 
recreation activities in Wyoming 
Increased my participation in other 61.7% 53.2% 
recreation activities in other states 
Decreased my participation in 26.7% 26.6% 
recreation activities 


Other specified activity* 4.1% 12.1% 


Total 100.0% 100.0% 


Percent 
Total 


7.7% 


57.4% 


26.7% 


8.1% 


100.0% 


*95% confidence interval for the proportion indicates a significant difference depending on 
the survey wave. 
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Section 3: Information about Your Most Recent Trip in Wyoming 


Nonresident ORV riders surveyed were asked to report information about their most recent trip to 


Wyoming during the previous 12 months. A set of questions asked about the destination area and trip 


date, the primary purpose of the trip, size of the traveling party, trip length and accommodations, travel 


time and distance, time and miles spent traveling on an ORV each day, and gasoline purchased for the 


ORV was requested as well as other specific trip expenditure information. 


While trips were reported to every Wyoming trail area, the most common primary ORV riding 


area destinations in Wyoming reported by nonresident riders for their most recent ORV trip were the 


Bighorn Mountains (33 percent), Snowy Range (16 percent), and Star Valley (13 percent). Primary trip 


destination responses are reported in table 46. 


Table 46. Primary Destination of Most Recent Trip 


Destination Percent 


Bighorn Mountains 33.0% 


Snowy Range 15.7% 


Star Valley 12.8% 


Southwestern Wyoming 8.2% 


Bighorn Basin 6.4% 


Southeastern Wyoming 4.3% 


Laramie Range 3.3% 


Central Wyoming 2.7% 


East of Yellowstone 2.5% 


East Side of Wind River Mountains 2.3% 


Sierra Madre Mountains 2.1% 


Wyoming Range 1.9% 


Black Hills 1.2% 


Uinta Mountains 1.0% 


West Side of Wind River Mountains 0.8% 


Powder River Basin 0.8% 


Laramie Peak 0.6% 


Jackson Hole 0.4% 


Total 100.0% 


Most recent ORV trip dates were reported in each of the previous 12 months. The proportion of 


responses reported by nonresidents in several months differed significantly depending on the survey 


wave, as indicated in table 47. The most popular months for ORV recreation in Wyoming reported 


were July (4 I percent), August (18 percent), and September (13 percent). July and August were more 
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popular recent trip months reported by summer nonresident respondents; October, November, and 


December were all more popular months reported by fall survey wave respondents. 


Table 47. Date of Most Recent Trip 


Month of Trip 
Mean Percent Mean Percent Mean Percent 


Summer Wave Fall Wave Total 


January 0.4% 3.4% 1.9% 


February 0.4% 1.7% 1.1% 


March 0.4% 1.3% 0.9% 


April 0.9% 1.3% 1.1% 


May 1.8% 3.0% 2.4% 


June 7.9% 9.8% 8.9% 


July* 48.7% 32.8% 40.6% 


August* 23.7% 12.3% 17.9% 


September 11.0% 14.5% 12.7% 


October* 4.8% 13.6% 9.3% 


November* 0.0% 4.3% 2.2% 


December* 0.0% 2.1% 1.1% 


Total 100.0% 100.0% 100.0% 


*95% confidence interval for the proportion indicates a significant difference depending on the 
survey wave. 


By far the most popular primary purpose of the most recent trip indicated by nonresident 


respondents was ORV riding (66 percent) followed by camping (14 percent) and hunting (9 percent). 


(See table 48.) Responses from the summer and fall survey waves were not significantly different for 


this question. 


Table 48. Primary Purpose of Most Recent Trip 


Activity Mean Percent 


ORV Riding 65.8% 


Camping 14.0% 


Fishing 4.8% 


Hunting 9.0% 


Other Activities 6.4% 


Total 100.0% 


Nonresident recreational ORV riders were asked about the number of people traveling in their 


party, the number of passenger vehicles, and the number of ORVs in their party on their most recent 


ORV trip in Wyoming. Responses for number of people, passenger vehicles, and ORVs as a mean and 
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percentage of total responses are reported in table 49. The average traveling party included 6.4 people, 


2.2 passenger vehicles, and 4.2 ORVs. Results were similar to the 2005 ORV survey which indicated 


mean responses of6.0 people, 2.0 vehicles, and 4 .2 ORVs (Foulke et a!. 2006, 30-31). 


Table 49. Number of People, Passenger Vehicles, and ORVs on Most Recent Trip 


Number People Passenger Vehicles ORVs 


Zero 7.8% 


One 2.7% 35.7% 15.4% 


Two 22.5% 26.5% 22.6% 


Three 12.1% 12.3% 15.6% 


Four 15.8% 8.0% 14.4% 


Five 5.8% 3.5% 7.8% 


More than Five 41.0% 6.2% 24.2% 


Total 100.0% 100.0% 100.0% 


Mean 6.37 2.21 4.22 


Distributions and mean responses to a question asking about time spent away from home on the 


most recent ORV trip to Wyoming are reported in table 50. Overall, nonresident ORV respondents 


reported spending an average of 6.2 nights away from home. On average, 1.7 nights spent outside 


Wyoming were reported by nonresident respondents. Mean reported nights outside Wyoming differed 


significantly depending on the survey wave with 2.4 reported by summer and 1.0 reported by fall wave 


respondents.7 On average nonresident respondents reported 5.7 days in Wyoming on their most recent 


trip with 4.8 ofthese days spent ORV riding in Wyoming. 


One-way travel time and distance from home to the unloading site for nonresident respondents' 


most recent ORV trip to Wyoming are reported in tables 51 and 52, respectively. Nonresident ORV 


riders reported varied travel times. Common travel times included both 5 hours or more (44 percent) or 


one to two hours (31 percent). Average reported travel time was 7.5 hours. Travel times differed 


significantly by survey wave with 8.8 hours reported by summer and 6.3 hours reported by fall survey 


wave respondents.8 Mean travel distance was 421 miles. The most common distances reported were 


more than 180 miles. Mean travel di stances differed significantly by survey wave with summer 


7 95% confidence interval for the mean number of nights spent outside Wyoming: summer wave ( 1.676, 3.064); fall wave 
(0.665, 1.395). 
K 95% confidence interval for the mean travel time: summer wave (7.729, 9.95 1 ); fall wave (5.513, 7.007). 
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respondents reporting 476 miles and fall survey wave respondents reporting 368 miles.9 The responses 


in the previous survey indicated slightly less travel associated with nonresident ORV riders coming to 


Wyoming in 2012 with average travel time and distance of I 0.3 hours and 575 miles reported in 2005 


(Foulke et al. 2006, 32). 


Table SO. Number of Nights Away from Home during Most Recent Trip 


Total Nights Away 
Nights spent Total Days in Total Days ORV 


Number from Home 
Outside Wyoming Wyoming Riding in Wyoming 


None 8.9% 57.6% 0.0% 0.0% 


One 1.8% 9.2% 8.6% 11.3% 


Two 10.7% 15.5% 7.7% 13.1% 


Three 11.3% 3.5% 14.6% 16.1% 


Four 12.5% 3.5% 15.5% 18.5% 


Five 8.9% 2.1% 12.2% 9.5% 


Six 7.1% 1.1% 8.3% 11.0% 


Seven 8.9% 2.1% 11.0% 7.7% 


8 to 10 17.3% 1.1% 13.7% 8.0% 


More than 10 12.5% 4.2% 8.3% 4.8% 


Total 100.0% 100.0% 100.0% 100.0% 


Mean 6.17 1.74* 5.70 4.76 


*95% confidence interval for the mean indicates a significant difference depending on the survey 


wave. 


Table 51. Travel Time in Hours from Home for Most Recent Trip (One-Way) 


Hours Mean Percent Total 


1 Hour or Less 9.6% 


2 Hours 16.5% 


3 Hours 14.7% 


4 Hours 9.2% 


5 Hours 6.2% 


More than 5 Hours 43.8% 


Total 100.0% 


Mean 7.53* 


*95% confidence interval for the proportion indicates a significant difference 
depending on the survey wave. 


9 95% confidence interval for the mean travel distance: summer wave (427.747, 523 .473 ); fall wave (322.766, 41 3.3 14). 
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Table 52. Miles Traveled from Home for Most Recent Trip (One-Way) 


Hours Mean Percent 


0 to 20 Miles 1.2% 
21 to 40 Miles 1.6% 
41 to 60 Miles 1.4% 
61 to 80 Miles 5.4% 
81 to 100 Miles 5.0% 
101 to 120 Miles 4.4% 
121 to 140 Miles 5.8% 
141 to 160 Miles 9.3% 
161 to 180 Miles 3.8% 
More than 180 Miles 61.9% 


Total 100.0% 


Mean 420.96* 


*95% confidence interval for the proportion indicates a 
significant difference depending on the survey wave. 


Nonresident ORV survey respondents were asked to report the number of miles they traveled 


on their ORV per day as well as the number of hours spent riding per day on their most recent trip. 


Distance and time responses are reported in tables 53 and 54, respectively. Nonresident respondents 


reported average daily rides of 38.4 miles, 5.8 hours per day. 


Table 53. Average Miles Traveled on ORV per Day on Most Recent Trip 


Miles Percent 


0 to 10 Miles 12.7% 


11 to 20 Miles 15.9% 


21 to 30 Miles 18.0% 


31 to 40 Miles 15.5% 


41 to 50 Miles 16.3% 


More than 50 Miles 21.6% 


Total 100.0% 


Mean 38.42 
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Table 54. Average Hours Spent on ORV per Day on Most Recent Trip 


Hours Percent 


1 Hour or Less 5.7% 


2 Hours 5.7% 


3 Hours 8.1% 


4 Hours 12.0% 


5 Hours 15.5% 


6 Hours 21.6% 


7 Hours 6.7% 


8 Hours 15.9% 


More than 8 Hours 8.8% 


Total 100.0% 


Mean 5.79 


Nonresident ORV riders were asked to "provide your best estimate on the total number of 


gallons of gasoline you purchased for your ORV during their most recent ORV trip to Wyoming." An 


average of 13.5 gallons of gasoline was reported with 61 percent of respondents reporting 10 gallons or 


less purchased per trip (table 55). 


Table 55. Total Gallons of Gasoline Purchased for Personal ORV during Most Recent Trip 


Gallons of Gasoline Percent 


5 or Less Gallons 34.2% 


6 to 10 Gallons 26.3% 


11 to 15 Gallons 14.1% 


16 to 20 Gallons 9.8% 


More than 20 Gallons 15.5% 


Total 100.0% 


Mean 13.54 


Nonresident ORV riders surveyed were asked to report trip expenditures for their most recent 


ORV trip in Wyoming during the previous 12 months . A set of questions divided expenditure estimate 


requests for total trip spending and portions spent in Wyoming for a list of common items as well as 


the number of people represented by the expenditures listed. Most recent trip expenditures reported by 


category as well as the total spent in Wyoming for nonresidents are reported in table 56. Average trip 


expenditures for all expense categories reported by nonresidents per person per day spent in Wyoming 


were $60.61. Seventy percent of total trip expenditures reported were spent in Wyoming resulting in 
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total trip expenditures spent in and out of the state of$78.58. The top three expenses reported by 


nonresidents as a portion of total Wyoming expenditure were 1) fuel for passenger vehicles 


($14/person/day), 2) overnight lodging ($13/person/day), and food and beverages ($11/person/day). 


Wyoming expenses from the 2005 survey report more than doubled from nonresidents' daily per 


person expenditures in the state which $27 (Foulke et al. 2006, 33). 


Table 56. Average Trip Expenditure per Person per Day in Wyoming 


Expenditure 


Gas for ORVs 


Fuel for Passenger Vehicle 


Food & Beverages 


Groceries & Liquor 


Overnight Lodging 


Guide ORV Tours 


ORV Rentals 


Oil, Repairs, & Maintenance 


Retail Items 


Other Recreation 


Other Expenditures 


Total 


Section 4: Overall Expenditure Information 


Average per Day in Wyoming 


$5.55 


$14.46 


$10.98 


$7.77 


$12.52 


$0.16 


$0.57 


$1.45 


$3.34 


$1.92 


$1.88 


$60.61 


Section 4 of the 2012 Wyoming ORV Survey included a set of questions asked nonresident responders 


to estimate annual household expenditures related to off-road vehicle recreation. Expenditure estimates 


were requested for total annual spending as well as the portion spent in Wyoming for a list of items 


related to owning and maintaining ORVs during the year as well as the number of people represented 


by the expenditures listed. Most recent trip expenditures reported by category as well as the total spent 


in Wyoming for nonresidents are reported in table 57. Nonresident respondents reported average 


annual household expenditures for ORV items spent in Wyoming during the previous twelve months 


of $231 per person, accounting for 12 percent of total annual expenditure spent in and out of the state. 


New and used ORVs represented the highest annual expenditure in Wyoming ($171/person) followed 


by registration and fees ($15/person). Average registration, fees, and taxes for nonresidents ($15 per 


person) represented 6 percent of total annual expenses. Total annual amounts reported spent in 


Wyoming on ORV recreation-related items were similar to those reported in the 2005 ORV survey of 


$273 per person in Wyoming (Foulke et al. 2006, 34). New and used ORVs and ORV trailers remained 


the highest cost items. 
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Table 57. Average Annual ORV Related Expenditure per Person in Wyoming 


Expenditure 


New/Used ORVs 


ORV Trailers 


Safety Equipment 


ORV Clothing 


ORV Accessories 


Annual Repairs and Parts 


Registrations & Fees 


Club Dues & Expenses 


ORV Storage Costs 


Other 


Total 


Average Amount in Wyoming 


$171.25 
$7.79 
$4.46 
$3.22 


$11.87 
$11.74 
$14.88 


$0.22 
$1.18 
$4.59 


$231.21 


Section 5: Opinions about Wyoming ORV Management Issues 


Nonresident ORV riders were asked a series of questions regarding their opinions on long-range issues 


regarding recreational motorized trail management in Wyoming. Respondents were asked for their 


perspective regarding raising Wyoming ORV registration/user fees and fee sales methods, which 


services funded by these fees they valued, and their preference for sharing winter trails groomed for 


snowmobile use. A series of questions also asked about preferences for services paid for by the fees as 


well as satisfaction with current services provided by the Wyoming Trails Program. 


Nonresident ORV riders were asked to rate the importance often listed uses of Wyoming ORV 


registration/user fees using a five point Likert scale ranging from "very important" to "not important at 


all." Table 58 reports average ratings for each fee use on a scale of 5 (very important) to 1 (not 


important at all). Nonresident respondents indicated the most important services to them were trail 


maps, trail signage, and new trail construction, followed by trail maintenance and planning for new 


trails. The least important service indicated was providing safety shelters. 
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Table 58. Importance of the Following Uses of ORV Registration/User Fees 


Use 


Parking Area Construction 


New Trail Construction 


Trail Maintenance 


Trail Signage 


Trail Maps 


Law Enforcement 


Safety/User Ethics Education 


Planning for New Trails 


Providing Toilet Facilities 


Providing Safety Shelters 


Importance Average Rating* 


3.23 


4.22 


4.10 


4.24 


4.32 


3.17 


3.37 
4.00 


3.26 


2.98 


*Very Important= 5; Important= 4; Neutral= 3; Not Important= 2; Not Important at All= 1 


Table 59 reports nonresident respondents ' ratings of these ten fee uses in terms of top, second, 


and third priorities. New trail construction was indicated as the most common top priority followed by 


trail maintenance. Uses ranked as the highest second priorities include trail signage and trail 


maintenance and the top ranked third priority was trail maps. 


Table 59. Top Three Priorities for Uses of ORV Registration/User Fees 


Use Top Priority Second Priority Third Priority 


Parking Area Construction 3.5% 3.6% 6.6% 
New Trail Construction 35.6% 15.4% 9.8% 
Trail Maintenance 23.4% 21.1% 17.4% 


Trail Signage 15.9% 23.2% 15.7% 
Trail Maps 11.6% 18.1% 20.4% 
Law Enforcement 1.7% 2.9% 3.4% 


Safety/User Ethics Education 2.5% 2.5% 3.6% 


Planning for New Trails 3.5% 10.7% 13.8% 


Providing Toilet Facilities 1.2% 2.1% 6.6% 


Providing Safety Shelters 1.0% 0.4% 2.6% 


Total 100.0% 100.0% 100.0% 


Asked whether they would support changing the current manual registration/user fee sales 


process to a more automated electronic or on-line sales method, nonresident respondents generally 


favored such a change with 69 percent supporting and 31 percent opposed a change in sales method 


(table 60). 
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Table 60. Changing the Manual Registration/User Fee Sales Process through Selling Agents to a 


more Automated Electronic or On-Line Permit Sales Method 


Response Percent 


Yes 68.8% 


No 31.2% 


Total 100.0% 


Nonresident survey respondents were generally opposed to paying separate trailhead parking 


fees in order to fund more or improved parking and provide facilities such as toilets at parking areas: 


34 percent supported this additional fee, 66 percent indicated that they opposed paying a separate 


parking fee for more or better parking facilities (table 61 ). 


Table 61. Paying a Separate Trailhead Parking Fee if Used to Build More/Better Parking and 


Snow Removal at Parking Areas 


Response 


Support 


Oppose 


Total 


Percent 


34.3% 


65.7% 


100.0% 


When asked whether they would support or oppose allowing wheeled ATVs to use groomed 


snowmobile trails during the winter season if Wyoming ORV fees were used to help pay for 


snowmobile trail grooming, 41 percent of nonresident respondents indicated that they "strongly 


support" or "support" sharing groomed winter trails; 21 percent "somewhat opposed" or "strongly 


opposed" shared trails (table 62). Over a third of nonresident respondents (37 percent) indicated that 


they were neither opposed or in support of shared winter trails. Overall, these results seem to suggest 


that like resident riders, nonresident ORV riders are somewhat supportive of ATVs using groomed 


snowmobile trials and also using ORV funds to defray grooming costs although this support is 


mitigated by undecided or indifferent responses. 
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Table 62. Allowing ATVs to Use Groomed Snowmobile Trails during the Winter Season if ATV 
Riders Help Pay for Snowmobile Trail Grooming 


Response Percent 


Strongly Support 20.4% 


Somewhat Support 21.0% 


Neither Support or Oppose 37.4% 


Somewhat Oppose 8.0% 


Strongly Oppose 13.2% 


Total 100.0% 


Nonresident respondents were asked to think about their ORV recreation experience in 


Wyoming and to rate their level of satisfaction with each of 14 area services and faci lities on a scale of 


5 (very satisfied) to 1 (very dissatisfied). Average ratings are reported in table 63. "Riding 


Opportunities on Trails" received the highest average rating followed by "Riding Opportunities on 


Roads" and "Trai l Maintenance." The least satisfaction was indicated by resident respondents was for 


"Other Specified Service or Facility." Every other item received an average rating above 3.0, 


indicating overall satisfaction. 


Table 63. Level of Satisfaction Regarding ORV Services and Facilities Experienced in Wyoming 


ORV Service or Facility 


Riding Opportunities on Roads 


Riding Opportunities on Trails 


Off-trail Opportunities in Open Areas 


Law Enforcement 


Safety and User Ethics Education 


Trail Maintenance 


Trail Signing 


Trail Map Quality 


Trail Map Availability 


Parking Availability 


Website/Online Information 


ORV Permits (availability, ease of purchase) 


Other Specified Service or Facility 


Level of Satisfaction Average Rating* 


3.88 


4.03 


3.47 


3.42 


3.38 


3.67 


3.41 


3.53 
3.51 


3.64 


3.28 


3.72 


2.62 


*Very Satisfied= 5; Satisfied= 4; Neutral= 3; Dissatisfied= 2; Very Dissatisfied= 1 


A final question regarding opinions about Wyoming ORV management issues asked 


nonresident ORV riders to rate the importance of 12 ORV trail characteristics to their riding 


experience. Average rating responses are listed in table 64 on a scale of 5 (very important) to 1 (not 
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important at all). "Accurate and easy to read trail maps" and "More designated ORV trails" received 


the highest ratings. "Services available along trails" and "Law enforcement on trails" received the 


lowest ratings indicting they were less important trail characteristics to nonresident respondents . All 


other characteristics were given average ratings above 3.0, indicating that they were important to ORV 


riders coming into the state. While the list of characteristics differed somewhat responses were similar 


to the previous survey. Nonresidents in the 2005 Wyoming ORV Survey rated "More designated 


trails," "Accurate and easy to read trail maps," and "More desib'11ated open riding areas" as their top 


three trail characteristics (Foulke et al. 2006, 26). 


Table 64. Level of Importance Regarding ORV Trail Characteristics to Wyoming Riding 


Experience 


ORV Trail Characteristic 


Longer lengths of trails 


Trails that are challenging 


Trails that are easy to ride 


Services available along trails 


Loop trails 


More designated ORV trails 


More trails that are legal for youth 


More roads designated open to ORVs 


More designated open riding areas 


Signage on trails 


Accurate and easy to read trail maps 


Law enforcement on trails 


Importance Average Rating* 


3.99 


3.86 


3.49 
2.91 


3.79 


4.22 


3.51 
4.17 


4.04 


4.10 


4.22 


2.98 


*Very Important= 5; Important = 4; Neutral= 3; Not Important= 2; Not Important at All= 1 


Section 6: Demographics 


Information on demographic characteristics of respondents is very important to understanding demand 


for motorized trai l recreation and any important differences in ORV permit holders relative to the 


general population. Demographics questions provided background information on nonresident 


Wyoming ORV survey respondents. 


Respondents were from 14 states, the most common residence being Colorado and Montana 


(1 8 percent each), Utah (15 percent), Iowa and South Dakota (6 percent each) (table 65). Ninety 


percent of nonresident respondents were male (table 66) with an average age of 53 years (table 67). 
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Twenty-two percent of nonresident respondents reported finishing high school!GED as their 


highest level of formal education, 28 percent some college or technical school, and 34 percent reported 


a college or technical degree (table 68). Seventy percent of nonresident respondents reported being 


employed full time; 21 percent reported retirement as best describing their employment during the 


previous 12 months (table 69). Eighty-three percent of nonresident respondents reported earning 


$50,000 or more in household income, before taxes in the previous year (table 70). These results are 


similar to 2005 Wyoming ORV Survey results report which indicated 92 percent of nonresident 


respondents were male, 26 percent had finished high school or received aGED, and 74 percent 


reported earning $50,000 or more per year or more (Foulke et al. 2006, 35-36). Overall these results 


suggest nonresident ORV permit holders are generally more likely to be male, more educated, and 


have more income than the general population in the US. 


State* 


AZ 


CA 


co 
lA 


ID 


MN 


MO 


MT 


ND 
NE 
SD 
UT 


WA 


WI 


Other 


Total 


Table 65. Place of Residence, State 


Percent 


0.9% 


1.8% 


17.9% 


6.0% 


5.7% 


5.1% 


1.3% 


17.6% 


2.7% 


7.3% 


5.9% 


14.8% 


0.9% 


2.6% 


9.3% 


100.0% 


*States listed with 5 or more nonresident respondents. 


48 


BFO_RMP_1029







Gender 


Male 


Female 


Total 


Years of Age 


Under 20 Years 


21 to 30 Years 


31 to 40 Years 


41 to 50 Years 


51 to 60 Years 


61 to 70 Years 


71 to 80 Years 


More than 80 Years 


Total 


Mean 


Table 66. Gender 


Table 67. Age 


Percent 


90.4% 


9.6% 


100.0% 


Percent 


0.2% 


5.3% 


14.0% 


22.5% 


28.2% 


23.0% 


6.6% 


0.2% 


100.0% 


54.73 


Table 68. Highest Level of Formal Education Completed 


Level of Education Percent 


Grades 1 through 8 0.4% 


Some High School 2.5% 


Finished High Schooi/GED 21.8% 


Some College or Technical School 28.4% 


College or Technical Degree 34.1% 


Some Postgraduate Work 3.6% 


Obtained Graduate Degree 9.3% 


Total 100.0% 
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Table 69. Employment during Last 12 Months 


Employment Category Percent 


Employed Full Time 70.0% 


Employed Part Time 4.2% 


Retired 20.6% 


Homemaker 0.8% 


Unemployed 0.2% 


Other Specified Employment 4.2% 


Total 100.0% 


Table 70. Household Income, Before Taxes, Last Year 


Household Income Percent 


Under $10,000 0.4% 


$10,000 to $24,999 3.0% 


$25,000 to $49,999 13.9% 


$50,000 to $99,999 44.4% 


$100,000 to $199,999 29.8% 


$200,000 or More 8.5% 


Total 100.0% 


Wyoming Nonresident Off-Road Vehicle Survey: Summary and Conclusions 


Nonresident Wyoming ORV permit holders tend to be overall experienced off-road riders, reporting an 


average of 19 years of ORV riding in total. However, they reported fewer years of experience riding in 


Wyoming, an average of 8 years of experience. They reported owning an average of 2.2 A TVs, 1.0 


unlicensed off-road motorcycles, and 0.5 other ORVs with an average of2.7 current riders reported per 


household. While riding was reported in every month of the year, the most popular months for 


recreational ORV riding reported by nonresident respondents were July, August, June, and September. 


Nonresidents were much less likely than residents to ride Wyoming trails during winter months. 


Nonresident respondents reported riding an average of 18 days in Wyoming during the 


previous 12 months with half of their recreational ORV riding days reported on non-holiday weekdays, 


over a third on non-holiday weekends, and 15 percent on holidays. ORV riding reported by 


nonresidents was most likely to be done in combination with camping. The next most popular activity 


was fishing. Only 16 percent reported hunting while ORV riding in the state. ORV riders traveling to 


the state to ride reported a high level of satisfaction regarding their experience in Wyoming during the 


previous 12 months. Over 90 percent of respondents reported being "Extremely Satisfied" or 
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"Satisfied" with their recreational riding experience in Wyoming while less than 1 percent of 


respondents reported being "Extremely Dissatisfied." The most popular trail riding areas in Wyoming 


reported by nonresident permit holders in terms of total trips were the Bighorn Mountains, Snowy 


Range, and Star Valley. Some nonresident days and trips were reported in every Wyoming trail area 


listed. 


Asked about their most recent recreational ORV riding trip to Wyoming nonresident permit 


holders reported the average traveling party included 6.4 people, 2.2 passenger vehicles, and 4.2 


ORVs. Overall, nonresident ORV respondents reported spending an average of5.7 days in Wyoming 


on their most recent trip with 4.8 of these days spent ORV riding. Of6.2 nights reported away from 


home 1.7 were spent outside Wyoming. The average reported travel from home to the unloading site 


for nonresident ORV riders coming to Wyoming trails was 7.5 hours, 421 miles. Nonresident 


respondents reported average daily rides of 38.4 miles, 5.8 hours per day on their most recent trip. 


Average trip expenditures reported by nonresidents per person per day spent in Wyoming were $60.61. 


Seventy percent of total trip expenditures reported were spent in Wyoming resulting in total trip 


expenditures spent in and out of the state of $78.58. The top three expenses reported by nonresidents as 


a portion of total Wyoming expenditure were fuel for passenger vehicles, lodging, and food and 


beverages. Nonresident respondents reported average annual household expenditures for ORV items 


spent in Wyoming during the previous twelve months of $231 per person, accounting for 12 percent of 


total annual expenditure spent in and out of the state. 


Nonresident ORV riders were asked a series of questions regarding their opinions on long


range issues regarding recreational motorized trail management in Wyoming. Asked to rate the 


importance of ten listed uses of Wyoming ORV registration/user fees nonresident respondents 


indicated the most important services to them were trail maps, trail signage, and new trail construction, 


followed by trail maintenance and planning for new trails. The least important service indicated was 


providing safety shelters. Asked whether they would support changing the current manual 


registration/user fee sales process to a more automated electronic or on-line sales method, nonresident 


respondents generally favored such a change with 69 percent supporting a change in sales method. 


Nonresident survey respondents were generally opposed to paying separate trailhead parking fees in 


order to fund more or improved parking and provide facilities such as toilets at parking areas: 66 


percent indicated that they opposed paying a separate parking fee. Responses to a question asking 


whether they would support or oppose allowing wheeled ATVs to use groomed snowmobile trails 


during the winter season if Wyoming ORV fees were used to help pay for winter trail grooming, 
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nonresident responses suggest that like resident riders, nonresident ORV riders are somewhat 


supportive of ATVs using groomed snowmobile trails and also using ORV funds to defray grooming 


costs although this support is mitigated by undecided or indifferent responses. Nonresident respondents 


were asked to rate their level of satisfaction with each of 14 area services and facilities. "Riding 


Opportunities on Trails" received the highest average rating followed by "Riding Opportunities on 


Roads" and "Trail Maintenance." The least satisfaction was indicated by resident respondents was for 


"Other Specified Service or Facility." Asked to rate the importance of 12 ORV trail characteristics to 


their riding experience "Accurate and easy to read trail maps" and "More designated OR V trails" 


received the highest ratings; "Services available along trails" and "Law enforcement on trails" received 


the lowest ratings indicting they were less important trail characteristics to nonresident respondents. 


Demographics information collected provided background information on nonresident 


Wyoming ORV survey respondents. Respondents were from 14 states, the most common residence 


being Colorado, Montana, Utah, Iowa, and South Dakota. Ninety percent of nonresident respondents 


were male with an average age of 53 years. Seventy-five percent of resident respondents reported at 


least some college or technical school as their highest level of formal education. Seventy percent of 


nonresident respondents reported being employed full time; 21 percent reported retirement as best 


describing their employment during the previous 12 months. Eighty-three percent of nonresident 


respondents reported earning $50,000 or more in household income, before taxes in the previous year. 


Overall these results suggest nonresident ORV permit holders are generally more likely to be male, 


more educated, and have more income than the general population in the US. 


The Economic Contributions of Wyoming's Off-Road Vehicle Trails Program 


This section summarizes the results of an economic analysis of the State of Wyoming' s Off-Road 


Vehicle (ORV) program in Wyoming. This analysis was conducted by the Department of Agricultural 


and Applied Economics at the University of Wyoming for the Wyoming Department of State Parks 


and Cultural Resources during 2012. These results update a previous study conducted for the 


Department during 2005. 


Expenditures by ORV riders in Wyoming generate jobs and income for Wyoming residents. 


Nonresident expenditures represent new money to the Wyoming economy which generates new jobs 


and income. Resident expenditures may be regionally important to local economies that depend on the 


spending associated with ORV riding and may also represent the retention of expenditures that could 
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flow to other states if designated ORV trails were not provided in Wyoming. In order to estimate the 


economic importance of the ORV program to the Wyoming economy, an economic contributions 


analysis was conducted by the Department of Agricultural and Applied Economics at the University of 


Wyoming. This analysis considers the gross economic activity in the state's economy that can be 


attributed to the state's ORV program. As such, it considers all the dollars that actually flow to the 


various sectors of the Wyoming economy as a result of the ORV use associated with the trails 


program. The analysis does not consider the net economic activity (i.e. economic impact) associated 


with the ORV program in Wyoming which would require information about how much of the ORV 


riders' current expenditures would remain in the Wyoming economy without the ORV program and 


how those dollars would be spent. That information is beyond the scope of this analysis. 


The contribution analysis was based on a survey ofresident and nonresident owners ofORVs 


registered in Wyoming for 2012. This survey was conducted by the Wyoming Survey and Analysis 


Center (WYSAC) at the University of Wyoming. Resident and nonresident surveys were implemented 


through a combination of on-line and mail questionnaires with the sample drawn from a list of 


addresses for registered ORVs in Wyoming for 2012 provided by the State Trails Program. Due to the 


difference in use levels and spending between resident and nonresident OR V riders, the economic 


contribution of each group was estimated separately and then combined to report the total economic 


contribution of the ORV program. 


Survey Results and Economic Impacts 


Table 71 summarizes the estimates of resident ORV riders' expenditures in Wyoming during 2012. 


Resident expenditures are broken down by trip and annual expenditures. For trip expenditures, 


Wyoming Trail Program records indicate that were 44,910 resident ORVs registered in Wyoming in 


2012. This represents 80 percent of the 56,137 total ORVs registered in Wyoming during the year. 


Results from the resident survey indicate that the average annual days ofriding per registered ORVin 


Wyoming was more than 38 days. The survey results also indicate that there were 1.5 riders per ORV 


during a typical trip in Wyoming. Combining these estimates with the total registered resident ORV 


number resulted in an estimate of nearly 2.6 million resident ORV visitor days in Wyoming during 


20 12. The survey results indicate that, on average, resident ORV riders spent an estimated $40.54 in 


Wyoming per person per day while riding ORVs. Applying this expenditure amount to 2.6 million 


visitor days results in estimated total trip expenditure for resident ORV riders of $105.4 million for 


2012. In the 2005 survey resident ORV riders average days ofriding in Wyoming was 28.2 days and 
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the average trip expenditure per person per day in Wyoming was $27.04. It is also important to note 


that there were only 28,150 registered resident ORVs reported in 2005. 


Table 71. Resident ORV Riders Expenditures in WY (2012) 


Resident ORV Riders -Trip Expenditures in Wyoming 


Registered Resident ORVs 


Average Days Per ORVin Wyoming 


Total Recreation Days 


Total Recreation Days 


Riders Per ORV 


Total Visitor Days 


Total Visitor Days in Wyoming 


Expenditures Per Day in Wyoming 


Total Trip Expenditures in Wyoming 


Resident ORV Riders - Annual Expenditures in Wyoming 


Registered Resident ORVs 


Expenditures Per ORVin Wyoming 


Total Annual Expenditures 


Resident ORV Riders -Total Expenditures in Wyoming 


Total Trip Expenditures in Wyoming 


Total Annual Expenditures in Wyoming 


Total ORV Rider Expenditures in Wyoming 


44,910 


38.6 


1,733,061 


1,733,061 


1.5 


2,599,592 


2,599,592 


$40.54 


$105,387,468 


44,910 


$1,788.69 


$80,329,352 


$105,387,468 
$80,329,352 


$185,716,820 


In terms of annual expenditures for resident ORV riders, the analysis is again based on the 


44,910 registered resident ORVs in Wyoming for 2012. The survey results show that on average, 


resident ORV riders spent nearly $1,800 annually in Wyoming per ORV. Applying this expenditure 


amount to the 44,910 registered resident ORVs results in an estimated total annual expenditure for 


resident ORV riders of$80.3 million. Combining trip and annual expenditures, the total resident ORV 


riders' expenditures in Wyoming for 2012 are estimated to be more than $185.7 million. In 2005 the 


average annual expenditure per ORV was about $1,300. 


A similar procedure is followed to estimate the nonresident ORV rider expenditures in 


Wyoming during 2012 (Table 72). Trail program records show that there were 1 1,227 nonresident 


ORVs registered in Wyoming for 2012. This represents 20 percent of the 56,137 ORVs registered in 


Wyoming during the year. The nonresident survey indicates that the average annual days of riding per 


ORV in Wyoming was about 18 days. The survey results also indicate that there were 1.5 riders per 
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ORV during a typical trip in Wyoming. Combining these estimates with the total registered 


nonresident ORV number resulted in an estimate of nearly 300,000 nonresident ORV visitor days in 


Wyoming during 2012. The survey results indicate that on average, resident ORV riders spent an 


estimated $60.61 in Wyoming per person per day while riding ORVs. Applying this expenditure 


amount to 300,000 visitor days results in estimated total trip expenditure for nonresident ORY riders of 


$17.9 million for 2012. In the 2005 survey nonresident ORV riders average days of riding in Wyoming 


was 11 .6 days and the average trip expenditure per person per day in Wyoming was $31 .70. There 


were 11 ,071 registered nonresident ORVs reported in 2005. 


Table 72. Nonresident ORV Expenditures in WY (2012) 


Nonresident ORV Riders- Trip Expenditures in Wyoming 


Registered Nonresident ORVs 


Average Days Per ORV in Wyoming 


Total Recreation Days in Wyoming 


Total Recreation Days in Wyoming 


Riders Per ORV 


Total Visitor Days in Wyoming 


Total Visitor Days in Wyoming 


Expenditures Per Day in Wyoming 


Total Trip Expenditures in Wyoming 


Nonresident ORV Riders -Annual Expenditures in Wyoming 


Registered Nonresident ORVs 


Expenditures Per ORV in Wyoming 


Total Annual Expenditures in Wyoming 


Nonresident ORV Riders- Total Expenditures in Wyoming 


Total Trip Expenditures in Wyoming 


Total Annual Expenditures in Wyoming 


Total ORV Rider Expenditures in Wyoming 
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11,227 


17.6 


197,153 


197,153 


1.5 


295,730 


295,730 


$60.61 


$17,924,178 


11,227 


$231.21 


$2,595,887 


$17,924,178 


$2,595,887 


$20,520,065 
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In terms of annual expenditures for nonresident ORV riders, the analysis is again based on the 


11,227 nonresident ORV registered in Wyoming for 2012. The survey results show that, on average, 


nonresident ORV riders spent more than $231 in Wyoming per ORV. Applying this expenditure 


amount to the 11 ,227 registered nonresident ORVs, results in an estimated total annual expenditure for 


nonresident ORV riders of$2.6 million. Combining trip and annual expenditures, the total nonresident 


ORV rider expenditures in Wyoming for 2012 are estimated to be more than $20.5 million. In the 2005 


nonresident ORV rider survey the average annual expenditure per ORV was $243. 


Table 73 summarizes the total expenditures in Wyoming for combined resident and nonresident 


ORV riders during 2012. The total includes $123.3 million in trip expenditures by residents and 


nonresidents and $82.9 million in annual expenditures by residents and nonresidents for a total 


expenditure estimate of $206.2 million. Overall, the largest categories for trip expenditures are fuel for 


passenger vehicles ($38.0 million), groceries and liquor purchased from stores ($30.0 million), food 


and beverages purchased in restaurants and bars ($15.6 million), and gasol ine for ORVs ($15.4 


million). These four categories represent over 80 percent (80.3 percent) of the total trip expenditures in 


Wyoming. Overall, the largest category for annual expenditures is new or used ORVs ($62.5 million) 


which represent over 75 percent (75.4 percent) of total annual expenditures in Wyoming. 


Table 74 summarizes the estimated economic contribution ofORV expenditures to the 


Wyoming economy. These estimates are obtained from a 2011 IMPLAN model of the State of 


Wyoming. IMP LAN is a regional modeling system capable of providing economic resolution down to 


the county level that is commonly used for economic contribution analysis (MIG 2013). The IMPLAN 


model estimates that the $206.2 million in ORV riders' expenditures results in $38.0 million in 


secondary economic activity in the Wyoming economy for a total economic contribution of $244.2 


million. The model estimates that this economic activity supports the equivalent of nearly I ,500 annual 


jobs in the Wyoming economy with labor income of$49.5 million. The IMPLAN model also estimates 


that the economic activity associated with the ORV program generates state and local government 


revenue in Wyoming of $9.6 million. 
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Table 73. Total ORV Expenditures in WY (2011-2012 Season) 


Trip Expenditures in Wyoming Resident Nonresident Total Trip 


Gasoline - ORV $13,726,694 $1,642,530 $15,369,224 
Fuel - Passenger $33,779,143 $4,275,074 $38,054,217 
Food & Beverages $12,330,576 $3,247,157 $15,577,733 
Groceries & Liquor $27,675,989 $2,296,862 $29,972,851 
Overnight Lodging $4,155,937 $3,703,319 $7,859,256 
Guided ORV Tours $51,868 $47,117 $98,985 
ORV Rentals $48,626 $169,621 $218,247 
Oil, Repairs, Maintenance $6,790,407 $428,101 $7,218,508 
Retail Items $1,491,210 $988,897 $2,480,106 
Other Recreation $1,820,789 $568,195 $2,388,984 
Other Expenses $3,516,229 $557,306 $4,073,535 


Total $105,387,468 $17,924,178 $123,311,646 


Annual Expenditures in Wyoming Resident Nonresident Total Annual 


New/Used ORVs $60,578,260 $1,914,886 $62,493,146 
ORV Trailers $5,392,199 $336,898 $5,729,097 
Safety Equipment $1,433,658 $40,458 $1,474,116 
ORV Clothing $1,020,108 $32,224 $1,052,332 
ORV Accessories $3,464,284 $94,011 $3,558,296 
Annual Repairs/Parts $4,448,434 $105,466 $4,553,899 
Registration & Fees $3,403,555 $51,903 $3,455,458 


$1,950 $71,716 
Club Dues & Expenses $69,765 $7,785 $238,287 
ORV Storage Costs $230,502 
Other $288,588 $10,306 $298,894 


Total $80,329,352 $2,595,887 $82,925,240 


Total Expenditure in Wyoming Resident Nonresident Total 


Total Trip Expenditures $105,387,468 $17,924,178 $123,311,646 
Total Annual Expenditures $80,329,352 $2,595,887 $82,925,240 


Total Expenditures $185,716,820 $20,520,065 $206,236,885 
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Table 74. Economic Contributions of ORV Program to WY (2011-2012 Season) 


Contribution Output Employment Labor Income State/Local Gov't. 


Direct $206,23 6,885 1,170.2 $37,047,852 $8,087,825 


Secondary $37,988,994 298.4 $12,462,481 $1,489,784 


Total $244,225,879 1,468.6 $49,510,133 $9,577,609 


In summary, the State of Wyoming's ORV trails program makes a significant economic 


contribution to the Wyoming economy in terms of employment, labor income, and state and local 


government revenue. Opportunities for ORV riding are important not only because of the riding, itself, 


but also because of the other recreation activities, such as camping, hunting, and fishing, which are 


associated with ORV use in Wyoming. Only 8 percent of nonresident ORV riders indicated that they 


would continue to participation in recreation activities in Wyoming if opportunities for ORV riding 


were not available in the state. In addition to jobs and income, the ORV program also provides 


pleasure to the many state residents who ride ORVs in Wyoming. Applying estimates from this 


analysis to the current Wyoming population indicates that there are more than 200,000 OR V riders in 


the state. This represents over one-third of the state's population. Nearly 40 percent of resident ORV 


riders indicated that they would decrease their participation in recreation activities if they were unable 


to ride ORVs for recreation in Wyoming. 
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APPENDIX A: Sample Questionnaires 


Wyoming Non-Resident and Resident Off-Road Vehicle Questionnaire 


2012 • 
WYOMING OFF-ROAD 


RECREATIONAL VEHICLES SURVEY 


Co:ruludecifor the Wyoming Sid'.e Trails Program 
WyomiDg State Pab & Ouliural :&sources- Division of Sb.ie ~ Historic Sites aa.d. T.raila 


.B_v the UniA?!J'Sity af ~Yllllling .Dep.utment af ..J.picu.lturaJ ;md Applied Eccnomics 


• KemmerPt 


Evanston 
• • Alton 


Wyoming Off-Road R&reational Vehicles Regions Map 


2 


Wyoming ORV R.egii)IU 
1. 91gh¢f~ Pl>out'.t;~~ 
2 91gMrn i!aSii'l At~ 
3. Artii E..!Sl ci Yeltowm;;nt 11.1' 
4. .l.>dtson Hole A~ 
~ Stv~Ana 
~ \Vyominq R.Vl'JC' 
7 1\-.,l ~~of lh<' Wtnd Rl•e<> 
8. r.. .. s~Df theWind!Wm. 
9. c..ntr.ol '1/yo....,g 


10. Soll'll~t~MIIltnWyOtfl'ollg 
11. U11taf.l.oootams ~1\'Qstle 


10 


• Rock Spoogs 


12. So\.1tleasern 'llylln'WI9 
13. Snclowy~ ....,_ ___ .r---'----1 14 ~* fti~Moun\ua 


15. l~r.ll'lit llolngc! 


9 


hi. u••""" i'~l\l< Areo 
17. Powdft Ri~~tt B4sin 
18.. S!~UtiltA.-t~ 


• 
(~ 


60 


12 


• c~ 


• 


BFO_RMP_1029







• Yom· p;uticipation in 1his zw..-ey is voluntary and alll'ESpPnse will tanain •coni'icfential. ~alto compl~e the 
sur\-ey willnot<lffect any be.n1!fus to t>lhich you are otherwise entitled. Yow responses will play a major role in 
i't.rtun! deci!cions about the Wyoming State ORV Tr.rils Program_ It is important fuat'\\':0! leam abQUt your ORV 
riding experiences as l'!-efias about your opinions regarding recreational ORV U5e in Wyoming. Thank you for 
taking -the time fo pnn-ide us your feedback 


Forth~ purpose< ofthh surr~, Off-Road Re-creational Yehicle5 (ORY ;) includ~s thE' follo\liug three nhide ~-pes 
defined by Wyoming ORY law as: T)Jle I - ATY <;, 50-in~he~ or less in mdth \nighing l,l 00 pounds or le;-;; T~-pe II -
unli~~ed off-road motor~·de~; and T)-pe ill - other multi-1Th~led l·ehides designed for N'O>s~untl'y tra,·el 
weighing o;er 900 pounds. Note: Off-rood 1ue q(lic.rtz:ud (emr-whul-mive wllic:les {sudt as SVJs or trncks} is not 
amridaed br tltis :rnn•er. 


I SECTION 1: GENEllAL USAGE INF0/1MAT!ON 


il Did 'ou use lll ORV for recre.?.don;zi pUIJW~& in U1J·onzingdunug the L -\ST U MONTHS~ 
0 Yes 0 No ~ If no, pkase skip to Question 28 on page eight 


rn Total years 
nding ORVS [I] 


Total years 
riding ORVs in 


wyomang 


~~ Hero; llllll}' ORl'S d!id TOU or people m yow: homehold own dunog th~! L -\ST U MONTHS:' (Pi"-<>€ do not mclude 
S'LYs md pi.clrup trncb. ) 


rn n' o.f ATVs (TYpe I: so• or less in width and 
weighing 1,100 pounds or Jess rn Unlicensed Off-Road M oto!D(des (Type II} 


rn other OR \IS (Type 111: more than so• wide 
and weghing o~<eT 900 poundst 


9 How nunvpo;ople m vour hotlli'hcld rnaently fide ORVs, (Ple~se do not mclude st.:Vs a.ud p1elmp trucks.) 


Ill of ORV riders in 


l..---'-- -'· household 


a .\.Ll.rk eAch month tturwurode an O RV for recremo!lli pwposes m ~'yommg d.unngtl::!; LAST U MONTHS. 
/Mori: .1flrb11toppjl.1 


0 Sept. 2011 
0 Oct. 2011 
0 No~·. 2011 
0 Dec.2011 


O Jan. 2012 
0 Feb. 2012 
0 Mar 2012 
O Apr. 2012 


0 M<ry2012 
O JIJne 2012 
D 1uly2012 
O Aug.2.012 


rJI .'>ppro=natek how many d3_>·cdzd you oc!i>c ORVs for recre;mo!lli pU!pOses in U'j'Vmiugdunog the lAST 12 
MONTHS? Plea.;e est!llllte how nunT of these dJn were on w~ weelsieuds, and during l!:ollcU'\'5. 


rn It of non-holiday 
weekdays [I] lF oi oon-hclidav 


weekend davs [I] "' of holiday v.'eekdav 
and weekend days 


f3 Dld you e<ug~ m my of the fol.!O'J:mg recce.nmml acnn l:le; ( m a.dd.mon to odmg lll ORV; dw:wg the d.lrs 
md.icared ill the Quest:Y.ln ~ !-U:lr.!: :;t:' rb.r. 3pp~ .) 


O Camping 
0 fishing 


0 Hunting 


• 0 Omer activities; [spedf>/) ---------------------
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[11 :!"or the dJ.;-s md!.c.ated m Question 6 a~, whlr percennge of the time U'J.S >pent on the follomng- acmwes0 


;lru! total ofJ.!llC"llt"'llt''i shouldJ.dd to 100 ]??!cent. Write in 1 z=n for: none.) 


% ORVriding ___ % Hunting 


___ % Camping % Other 


___ % Fishing 


g PleAse rate roUI ore.rnll c:rtismction or dit:satitfac-tionWlili recrelt!Oilll ORY ndmg in Wo:>onzing: 
Extremely Neither Sa timed fXtremely 
Satisfied ~ nor l}iss;atisfied Oissatlsfied Oissatisfi~ 


0 0 0 0 0 


SECTION 2: ANNUAL T/lJP INFORMATION 


E!!J PJeJ>e enter the tot:zi Dumber of txfpt: and th<> tow Dumber of d'!J"& vou spem O RV riding .at e2ch of the 
following reg1ons during the last 12 months (EnM lbt -Jitft ~tt-c'\714 Mtb 'W""- Rifn- fit tt:~ m>:p o~t 1t:t 1mt ef t/Jis !tifVfJ' 
1W ~ ID Nlit111ln>.j 


lbpiD 


1 Bighorn Mountains 


2 Bighorn Basin area 


3 Area East of Yellowstone 


4 Jackson Hole area 


5 Star Valley area 


6 Wyoming Range 


7 West side of Winds 


8 East side of Winds 


9 Central Wyoming 


Areas in Montana 


Areas in Idaho 


Areas in Colorado 


#Trip;s MapiD 


WwmingORV RegiDJU 


10 Southwestern Wyoming 


11 Uinta Mountains 


12 Southeastern Wyoming 


13 Snowy Ran&e 


14 Sierra Madre Mountains 


15 Laramte Range 


16 laramie Peak. area 


17 Powder River Basin 


18 Blade Hills area 


Other Wyoming Areas 


ORVAreas Otaside Ws10minp 


Areas in South Dakota 


Areas in Utah 


Areas outside WY. MT, 


lD, CO, SO, UT 


#Trip~ 


• 


11111111111 • 
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• [!I.E' or hem- nuny of vonr recr<'lnoml aipc in U}Wlu'ngmted m the prenom quesnan was the primary purpose of 
the tt1p to rid!; O RY> md how many trips w.1s ORV ndmg nu.inl:r a llle.tm of m.nspornoon to plltl~!p2~ m otter 
reaea.oon.U acnn ries ;u~ll as carnpu!g, fistu:ng. 0 1 l.n.uin:ngO 


___ Trips primarily for ORV nding Tnps pnmanty for huntmg 


Tnps pnmanly for camping Trips primarily for other recreatio-nal actiVtties {specify): 


Trrps pnmanty for f!Shmg 


E!J If >etl u·ere,. fa£ some ~lSOU. wuble ro n& Ul ORV for recre1.tlon in \vrommg, m whtoh of the followwg w:tn 
TOnld tlus Jfi?ct rou:c omrloor recrea:noo' 1.'\ure D11!J ~n! ,;n;-~rr: ! 


() I would mue ase my participation in othrer outdoo r re-creation activities in Wyoming 


0 I w ould increase my participation in outdoor recreation activities in other states 


0 I would decrease my participat ion 1n other recreation a ctivities 


0 Othrer (please specify)----------------------


SECTION 3: INFORAM TJON ABOUT YOUR MOST RECENT TRIP IN WYOMING 


Pl~a~e n ote th.'\t th-e folloning Sffrion (Que; tiom B-! 0) pertain~ to }·our mO>st nrcent ORV trip in J'f1:oming. 


£!I Wnich ORV reglDll = the prim.'II}" de~;ti=cion of .-oru mmt recent tnp in WJPming? A!:!d, what was the thltt?of 
this trip' (P,!,;sr rif->r P3 ru ~ap 1»1 thr ~•'loftbh stm~jiff tb! maID IIA'l!Sbff._J 


[IIJ Re-gion []]/I IJ[IJ OateofTrip 
!D NUmber _ _ (mm/dd/y;·) 


iiJI WhJt '"''' mr primary purpo;<> of lill; most recent trip' r.l-Jm~ otrJ Dl':t ll.tJ».<tr ) 


0 ORV ri-ding 


O Camping 
O fishing 


0 Hunting 


0 Oth er recreation (pleasce speciff) ----------------- -----


[m On TOll! mo>t rec-t11r ORV trip m Wyoming; b o n-m:w_r peoplt? w101:e m roue tiltWng purr. how m.mr p:l&&enger 
t•ehides, and ho'=l.' nun; O RYs ....-er~ o.l:en" 


[]] 
Number of 


people in party []] 
~lumber oi 


passenger vehides []] 
Number of 


01\VS 


Eil1 Ind!C3te the .tmollllt of ~ }UU ~pent my from home and. if lli'\" of those rughts were outlde Wyo:ning clt!nng 
:rotu mos t recent ORV trip in W•yoming. 


_ __ Number of nights away from home 


___ Number of nights outside W•;oming 


___ Number of days in W•toming 


• ___ Number of days ill Wyoming when you mde an ORV 
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Efl Enta: the tn~el timt> and dist:mce (o.nl!-WAYJ you ru\"l!led from ~1.1! home to the unloading stte of yow moct 
nN:ent OHV rel:Jted rrip m W-yoming. 


Travel time ___ hours minutes I Miles traveled from 
L__L__L-_L---J home (on~way) 


EEl Prot"Kie J.n estmute of the a.rer-~gt> mile& J'OU mn-eled on _your ORJr per ~-m \t"yommg durm:g yonr mo&t 
recent trip. A.ho. i.nrl:ic2re the arera,ue number ofhoUIT: you t:pent on _vour ORV per ds:Vdw:ing the sun-.? n::ip. 


In Average miles t raveled 
L__l____j an ORV per day 


In Average number of hOU!S 
L__l____j spent on ORV pee day 


GiJ Prome J10U! best ~=e on the total numb<>r of ~om: of gacoline you puccrused for your ORll dunng your 
mast rerenr O RV trip to W-yoming. (I f you purchased ga.soline for multiple ORVs. only indiatB the nucnber of 


gJ!lons for the ORV you personAlly rode.) 


In Total gallons 
L__l____j of gasoline 


Em3 MOST RECENT TRIP EXPENDITURES: li't the rotal amount5 spent bvyou and your b O'llsebold on the 
follomug items du.ring your mot:t ~nr ORV trip in lf).·oming. Also, p)~;ase ,;,timAte 'trlut pomon of t:hl?-,e 
expendm:u:es was spent m Wyoming. 


&pen.difures on items 
thzring most runit ORV trip in WFDming 


Gas for ORVs ridden duri.ng trip 


Fuel for truro, automobiles, and othec towing vehides 


Food and beverage in restaurants, bars, etc. 


Food and beverage from grocery, wnveniena!, l£quor stores, etc. 


Overnight lodging (motel, campground, G~bin, etc.} 


Guided ORV tour or rental package 


ORV rentals (not part of a to.ur package) 


Oil, repair, maintenaru;e 


Retail items (souvenirs, dothing. gifts, etc.) 


Other reaeation and entertainment 


Other purcb a.ses/expenses: (specify}---------


s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 


Total Spent .-\moUllt Spent 
orr Trip in Wj><~mine 


s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 


• 


11111111111 • 
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• 1 SECTION 4: OVERAll EXPENDITURE INFORMATION 


This ~Krion h d~ngn~d t o help u-. under">iand ~-our annual co:;h :am>ei.'lt~ with owning :md maintainin~:: 
~·our ORY(~) durin~:: thee ~·<e>:ar. 


f}l!IANNu AL EXPENDITURES: E ~=te tb tool a.mo= spent by wu md mr-..:mb!;z~ of rour l!ou~!d on the fullo=g 
l t:Em.s for OR\~s dl.rnng-the lAST 12 MONTHS. Also. e;ttmate wh.tt portion of~e e:tpen<llmres v;-ere made Ill\\~ 


E:xpenditures on ORY items 
durinP the last 11 months 


New/Used ORV(s) (purchased in last 12 months} 


ORV trailer(s) [purchased in last 12 months} 


Safety equipme nt (helmet, first aid kits, etc:.) 


ORV clothing (speo alty riding gear, e tc:.) 


ORV accessories (covers, radcs, winches, etc:.} 


Annual repai rs and parts (chains, belts, plugs, t ire s, e tc:.} 


Regist:r:ation, licenses, permits, taxes 


Club d ues/expenses 


ORV storage costs 


Other purchases/expenses: {please spedfy} 


fi!!I Pl.e.t~e mdlcate the nmn~z of pE<lple rrho werE rn 
included in the ::um.u.M e.~pe.aditutecJmEd. Wo't'e: 


s 
s 
s 
s 
$ 


s 
$ 


s 
s 
s 


Amount Spent 
T ot:ll Spent ur JJ}111ning 


$ 


$ 


$ 


s 
s 
s 
$ 


s 
s 
5 


SECTION 5: OPINIONS ABOUT WYOMING ORV MANAGEMENT ISSUES 


~ lllchaO? the =pornnc;; fOL you of the follm:nng use s of your Wyommg ORV ugi>tution/usa: fEes . (Far r:;;b 
tm'ia r.oar.l: ~ mplffln :lit:r btFtrtpru~:J_r~;mfrm:a ~roln_g tl:t Nil if:l:tstjm.J 


1. Parlcing area c:onstrurti<m 0 0 0 0 


2. Nev1 uail construction 0 0 0 0 


3. Trail maintenance 0 0 0 0 
4. Trail signage 0 0 0 0 
S. Trail maps 0 0 0 0 
6. Law e nforcement 0 0 0 0 


7. Safety[user ethics education 0 0 0 0 
8. Planning for new trails 0 0 0 0 


9. Providing toilet fadl:i t ies 0 0 0 0 


10. Providing safety shdters 0 0 0 0 


W!l \\J.uch of the 10 ~ernces ill th;; ullie llbot-e . .u:e your top tlJ.re.e pootities for how Too 'i\'Ould like n>ur Wyounng 
OR\' n>g!Stration/ mer fees to~ spent: (Writ! one fllt-'l~Hr ."1 fi»fe11lb 10J;irml Tl:t .'iff .:;wt ill t;~<ll ~x) 


Top P.riority: D Second Priority: D Third Priority:D 


• 
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0 


0 


0 


0 


0 
0 


0 


0 


0 


0 
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f!!l WoWd w u support dunging me nunua.l IEgisrnno.ni user fee sJles process through selling~ to a. morE 
.autonuro?d Ede<:no:!lK' or on-lm!! pennit s.ales IllEthod:' 


O Yes 0 No 


fii W ould :rou support ot oppo~ p;rying 2 sep=rre ti:J.J!hea.d plrl:mg fee If rt w.!re used to bwld morei~ttei pllii:Ing 
;md ro pro=!e fJ.cilitleS rud:.1s roller> at p uti.ug ;u;eas" 


0 Support 0 Oppose 


fD W<mld you suppon or oppose lllowmg whee,;ed A 'TV's to lls.e" groomed snowmobile mils dun:ug th~ winter 
seAson if your Wyommg ORY fee is nsed to help pay fur rnowmcbile w.il gzoommg" 


Strongly somewh.at Neither support somewhat 
support support nor oppose oppose 


0 0 0 0 


Strongly 
oppose 


0 


f!'llnrlica.te yom 1!;,~ of cati&f.,ction or dis&3tit::bcrion rega.r&ng the ORV &eiriC'i!& :wd f:JcilititM:OU have expo_ri.mCE<i 
m W:;<ommg. (M.i:r~ tmt tin:Jt mt:"ia:;tiKg}-wr ;atisjildWI lrufj6r l-'-rb 1flm bt~I>-· #t:ud Qfl )fJ/ff !Xptritna-} 


• 


E.Itremel'f ~m ... ~ E.Itremel'f 
sillislled ~Jied n:>"di=t:fled o!SSilfu~~ a~E<! ~ 


a. Riding- opportunities on roads 0 0 0 0 0 


b. RidlngoppPJturlrtil!sontraiiS 0 0 0 0 0 


c. o ft-trail opportunities in open areas 0 0 0 0 0 


d.l..illll~nt 0 0 0 0 0 
e. safety and user ethics education 0 0 0 0 0 
f, l'Jiiil maintenanm 0 0 0 0 0 
g. Trail sigrnr~g 0 0 0 0 0 


b. Tiilil map quaftty 0 0 0 0 0 
i. Trail map availa bility 0 0 0 0 0 


j. l'adfu~ availability 0 0 0 0 0 
1t.. Website/on-line information 0 0 0 0 0 


L ORV pennin {avaiJabiTrty and ease of purdlasej 0 0 0 0 0 
m. Other. [please specify) 0 0 0 0 0 


fll Indi.ctte how impomrrt or not unpm:tmt e.ach ttail dun.cteristic listed below is to your riding experience. 


Vli!I'f 
i:lloortlllt lmponar.l Neutral Nol impcnant iltaJ 


a . I.Dnge r le-ngths of trails 0 0 0 0 0 


b. Trails tbat are-cball~ng 0 0 0 0 0 
c. Trails that a.-e easy to ride 0 0 0 0 0 


d. Senlices a vaila ble :along trails 0 0 0 Q 0 
e. Loop trails 0 0 0 0 0 


f. More designated ORV trails 0 0 0 0 0 
g. Mare trails that are le gal fur youth 0 0 0 0 0 
h. MOTe roads designatEd: o~ to ORVs 0 0 0 0 0 
i. More designated open riding :areas 0 0 0 0 0 


j,. Signageontrails. 0 0 0 0 0 
k. Aa;ur:ate a nd easy to read tra[( maps 0 0 0 0 0 


1. [acw~foroement.ontrails 0 0 0 0 0 


11111111111 • 
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. , SECTTON 6: DEMOGRAPHICS 


The-~e- b st f~n- quO! mom prond~ b:ll'~"TTUDd inform:ation th:lt mJI help U~ better undentand ~·our nspon;e;, 


!II How m=y peop!e mID your homellold, i.nch!ding yourse-.l.t: Include cltildre:n AS "'e-ll ~; OJ 
Jdult;. :m~ inc':nde JJ. membas of vow: ho~hold whetheL or not ~ llE- n;lued to you. 


E,D Appto:nm.nely, on how m.my c!J.y; during the JY<I~r 12 n1outh:~ clld yo:t mdi or 2 


member of rom horu eho!d rid£ :l snmrmobile in Wyoming" Jlfyon md :wotber 
member oi rou:r horuehold rode rogethei on :1m" one c!J.y, coUilt tllls as two <ilv; .. I 


l!J Ple.ue- mdicm yow: gender. 0 Male 0 Female 


~\nut !S the- big,he~t l=re of .ilana! educ.ation you lll>e comp!erecl? (MorJ: ~.!J IJU J~IIIHr. J 
0 Grades 1 th.rotJgh 8 0 Col lege or technical degree 
0 Some high school 0 Some postgraduate wart 
0 Finish<?<! high school/ GED 0 Obtained graduate degree 
0 Some college or techniGl school 


!ml \\'bell of the foLlmring cho1ce> roost accm:uelv de-scnbes. yout emplornlenr dumlg the la&r 12 
month~? (JJiJ,;<; mly CJil a~n:Kr. J 


0 Employed full time 
0 Employed part time 


0 Homemaker 
0 Unemployed 


0 Retired 0 Other specify) ------------


!Iii \\bell of thE' follo=g ranges most accnntely ~~cnoo your household's. UICcme, before me;, last yeM? Plesse 
note: Thi& que&tion ic :zbsolurely rit::zl to cbe economic =:UJ'ti& portiOD of ow t;tutfJ: tre srron,t71J• enrouroge 
_rou ro :wsn-er flDd remind yon tbst :lll of_rour .!ID.rn-er& :ue remplerel_r CONFIDENTL4L 


0 Under $10,000 0 $50,000 to $99,999 
0 $10,000 to $24,999 0 $100,000 to $199,999 
0 $25,000 to $49,999 0 $200,000 o r man; 


Tllank you for participating in a.vr survey! Please mail ~oavr compJeted qvestio.nnaire in the enw':lope provided to: 
university of W}ltrming, Dept. 3925, 1000 f . university AvenlJe, LOramie, WY 82071 


• 11111111111 
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APPENDIX B: Descriptive Statistics for All Resident and Nonresident Respondents 


Section 1: General Usage Information 


1. Did you use an ORV for recreation purposes in Wyoming during the last 12 months? 


Resident Nonresident 


Response Wave 1 Wave2 Tota l Wave1 Wave2 Total 


(n=230) (n=268) (n=498) (n=263) (n=283) (n=546) 


Yes 87.8% 89.2% 88.6% 98.5% 93.6% 96.0% 


No 12.2% 10.8% 11.4% 1.5% 6.4% 4.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


2. How many years have you been riding ORV both in total and in Wyoming? 
Resident Nonresident 


Response Wave 1 Wave 2 Total Wave 1 Wave2 Total 


(n=183) (n=223) (n=406} (n=256) (n=261) (n=517) 


Total 


5 years or less 17.5% 11.7% 14.3% 17.2% 10.7% 13.9% 


6 to 10 23.5% 26.0% 24.9% 24.6% 23.0% 23.8% 


11 to 15 12.0% 14.8% 13.5% 12.5% 11.5% 12.0% 


16 to 20 16.4% 15.7% 16.0% 12.9% 14.9% 13.9% 


21 to 25 7.7% 11.2% 9.6% 9.8% 11.1% 10.4% 


26 to 30 10.9% 9.0% 9.9% 8.6% 9.6% 9.1% 


More than 30 12.0% 11.7% 11.8% 14.5% 19.2% 16.8% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 16.92 17.50 17.24 17.60 19.84 18.73 


Median 15.74 15.00 15.37 15.00 19.00 17.00 


Standard Error 0.82 0.74 0.77 0.77 


Wyoming 


5 years or less 19.6% 15.3% 17.2% 60.1% 47.7% 53.8% 


6to 10 23.2% 29.8% 26.8% 18.2% 27.9% 23.1% 


11 to 15 14.4% 14.0% 14.2% 7.1% 6.6% 6.8% 


16 to 20 16.0% 15.7% 15.9% 5.5% 9.3% 7.4% 


21 to 25 6.7% 10.2% 8.6% 2.4% 2.3% 2.3% 


26 to 3G 11.3% 6.0% 8.4% 3.6% 3.1% 3.3% 


More than 30 8.8% 8.9% 8.9% 3.2% 3.1% 3.1% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 15.74 15.71 15.72 7.79 8.90 8.35 


Median 13.00 13.00 13.00 4.00 6.00 5.00 


Standard Error 0.82 0.37 0.55 0.55 


3. How many ORVs did your household own during the last 12 months? 
Resident Nonresident 


Response Wave 1 Wave 2 Total Wave 1 Wave2 Total 


(n=203) (n=239) (n=442) (n=232} (n=265) (n=497) 


ATV 


None 10.3% 6.7% 8.4% 4.3% 9.8% 7.2% 
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One 31.5% 34.7% 33.3% 34.5% 27.2% 30.6% 


Two 39.9% 37.7% 38.7% 34.1% 31.7% 32.8% 


Three 7.9% 12.1% 10.2% 12.9% 14.3% 13.7% 


Four 5.4% 5.9% 5.7% 9.5% 8.7% 9.1% 


Five 3.4% 1.3% 2.3% 2.2% 4.2% 3.2% 


More than Five 1.5% 1.7% 1.6% 2.6% 4.2% 3.4% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 2.04 2.05 2.05 2.06 2.27 2.17 


Median 2.00 2.00 2.00 2.00 2.00 2.00 


Standard Error 0.10 0.11 0.08 0.09 


Motorcycles 


None 81.3% 77.0% 79.0% 75.9% 78.1% 77.1% 


One 7.9% 11.3% 9.7% 9.1% 7.9% 8.5% 


Two 7.9% 7.5% 7.7% 8.6% 5.7% 7.0% 


Three 0.0% 2.1% 1.1% 1.7% 3.8% 2.8% 


Four 2.0% 1.7% 1.8% 2.2% 1.9% 2.0% 


Five 0.5% 0.0% 0.2% 1.7% 1.5% 1.6% 


More than Five 0.5% 0.4% 0.5% 0.9% 1.1% 1.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 0.75 0.90 0.83 0.98 1.04 1.01 


Median 0.00 0.00 0.00 0.00 0.00 0.00 


Standard Error 0.13 0.12 0.14 0.14 


Other ORV 


None 81.8% 78.7% 80.1% 76.8% 80.4% 78.8% 


One 16.3% 18.0% 17.2% 18.7% 14.0% 16.0% 


Two 1.5% 2.1% 1.8% 3.4% 3.8% 3.6% 


Three 0.5% 0.8% 0.7% 0.5% 1.9% 1.3% 


Four 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 


Five 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 


More than Five 0.0% 0.4% 0.2% 0.5% 0.0% 0.2% 


Tota l 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 0.38 0.59 0.49 0.47 0.55 0.52 


M edian 0.00 0.00 0.00 0.00 0.00 0.00 


Standard Error 0.06 0.08 0.07 0.07 


4. How many people in your household currently ride ORVs? 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave2 Total 


(n=201) (n=239) (n=440) (n=257) (n=264) (n=521) 


One 17.9% 21.3% 19.8% 16.7% 14.8% 15.7% 


Two 54.2% 51.0% 52.5% 45.1% 50.4% 47.8% 


Three 11.4% 8.4% 9.8% 14.8% 10.6% 12.7% 


Four 12.9% 13.4% 13.2% 14.8% 12.9% 13.8% 


Five 2.0% 5.0% 3.6% 5.1% 4.5% 4.8% 


More than Five 1.5% 0.8% 1.1% 3.5% 6.8% 5.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 
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Mean 2.34 2.35 2.35 2.61 2.69 2.65 


Median 2.00 2.00 2.00 2.00 2.00 2.00 


Standard Error 0.09 0.08 0.09 0.10 


5. Months you rode an ORV for recreational purposed in Wyoming? 


Resident Nonresident 


Response Wavel Wave2 Total Wave 1 Wave2 Total 


(n=202) (n=238) (n=440) (n=258) (n=265) (n=523) 


Sept 71.3% 86.1% 79.3% 26.0% 43.8% 35.0% 


Oct 67.3% 77.7% 73.0% 15.5% 25.7% 20.7% 


Nov 39.1% 47.1% 43.4% 5.4% 9.8% 7.6% 


Dec 24.8% 33 .6% 29.5% 3.5% 7.2% 5.4% 


Jan 24.8% 31.1% 28.2% 1.9% 7.9% 5.0% 


Feb 22.3% 31.5% 27.3% 2.3% 9.4% 5.9% 


Mar 27.7% 39.9% 34.3% 5.8% 12.8% 9.4% 


Apr 41.6% 53.4% 48.0% 8.9% 18.5% 13.8% 


May 65.3% 75.6% 70.9% 17.8% 34.7% 26.4% 


June 78.2% 89.5% 84.3% 33.7% 57.7% 45.9% 


July 84.7% 89.9% 87.5% 77.9% 77.7% 77.8% 


Aug 80.2% 88.7% 84.8% 49.2% 52.1% 50.7% 


6. How many days did you ride ORVs for recreational purposes in Wyoming during the last 12 months? 


Resident Nonresident 


Response Wavel Wave2 Total Wave 1 Wave2 Total 


(n=154) (n=228) (n=382) (n=130) (n=263) (n:::393) 


10 or less 13.0% 12.3% 12.6% 56.9% 55.5% 56.0% 


11 to 20 26.0% 21.1% 23.0% 22.3% 17.9% 19.3% 


21 to 30 20.1% 18.9% 19.4% 8.5% 11.0% 10.2% 


31 to 40 12.3% 13.2% 12.8% 3.8% 3.8% 3.8% 


41 to SO 10.4% 6.1% 7.9% 1.5% 2.7% 2.3% 


51 to 60 3.9% 7.0% 5.8% 2.3% 4.6% 3.8% 


61 to 70 3.2% 3.9% 3.7% 0.8% 0.8% 0.8% 


More than 70 11.0% 17.5% 14.9% 3.8% 3.8% 3.8% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 32.23 42.89 38.59 16.21 18.23 17.56 


Median 24.00 30.00 27.00 10.00 10.00 10.00 


Standard Error 2.05 2.68 1.86 1.47 


Non-Holiday Weekdays 47.3% 45.2% 46.0% 54.4% 44.2% 48.2% 


Non-Holiday Weekends 37.4% 39.4% 38.6% 31.7% 35.2% 33.8% 


Holiday Days 15.4% 15.4% 15.4% 13.9% 20.6% 18.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


1 . Did you engage in any of the following recreational activities during these days? 
Resident Nonresident 


Response Wavel Wave 2 Total Wave 1 Wave 2 Total 


(n:::193) (n=227) (n=420) (n:::194) (n:::226) (n=420) 


Camping 75.1% 78.4% 76.9% 72.7% 71.2% 71.9% 


Fishing 71.5% 72.2% 71.9% 43.8% 46.5% 45.2% 


Hunting 61.7% 69.6% 66.0% 16.0% 16.4% 16.2% 


Other Activities 30.1% 38.3% 34.5% 29.4% 30.5% 30.0% 
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8. What percentage of the time was spent on the following activities? 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave 2 Total 


(n=175) (n=216) (n=391) (n=215) (n=230) (n=445) 


ORV Riding 41.3% 38.3% 39.6% 57.7% 54.0% 55.8% 


Camping 24.6% 22.2% 23.3% 24.6% 27.2% 25.9% 


Fishing 12.6% 13.7% 13.2% 7.4% 6.5% 6.9% 


Hunting 17.4% 20.5% 19.1% 4.8% 7.7% 6.3% 


Other 4.1% 5.3% 4.8% 5.5% 4.7% 5.1% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


9. Please rate your overall satisfaction or dissatisfaction with recreational ORV riding in Wyoming. 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave2 Total 


(n =194) (n=229) (n=423) (n=252) (n=259) (n=511) 


Extremely Satisfied 19.1% 14.4% 16.7% 42.1% 39.0% 40.5% 


Satisfied 54.6% 51.5% 53.1% 49.2% 50.6% 49.9% 


Neither 14.9% 19.7% 17.3% 5.6% 7.3% 6.4% 


Dissatisfied 8.2% 10.5% 9.4% 2.0% 2.7% 2.3% 


Extremely Dissat isfied 3.1% 3.9% 3.5% 1.2% 0.4% 0.8% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.78 3.62 3.70 4.29 4.25 4.27 


Section 2: Annual Trip Information 


10. Total number of trips and days spent ORV riding during the last 12 months. 


Resident Nonresident 


Response Wave 1 Wave 2 Total Wave 1 Wave 2 Tota l 


Trips (n=193) (n=219) (n=412) (n=249) (n=252) (n=S01) 


Bighorn Mountains 22.1% 12.9% 16.4% 9.6% 8.1% 8.8% 


Bighorn Basin 3.9% 10.2% 7.8% 2.1% 7.7% 5.3% 


East of Yellowstone 2.4% 1.7% 1.9% 0.6% 2.0% 1.4% 


Jackson Hole 0.5% 0. 6% 0.6% 1.7% 0.3% 0.9% 


Star Valley 5.8% 7.6% 6.9% 6.4% 9.3% 8.1% 


Wyoming Range 3.0% 3.3% 3.2% 1.3% 1.4% 1.4% 


West Side of Wind River Mtns 1.7% 2.6% 2.2% 2.3% 1.0% 1.5% 


East Side of Wind River Mtns 5.0% 3.8% 4.2% 1.2% 1.0% 1.1% 


Central Wyoming 14.6% 16.0% 15.5% 1.6% 0.5% 1.0% 


Southwestern Wyoming 15.4% 19.8% 18.1% 3.4% 6.0% 4.9% 


Uinta Mountains 1.7% 3.0% 2.5% 0.8% 1.6% 1.2% 


Southeastern Wyoming 3.2% 3.2% 3.2% 0.8% 3.0% 2.1% 


Snowy Range 4.6% 2.5% 3.3% 6.3% 10.3% 8.6% 


Sierra Madre Mountains 0.3% 2.5% 1.7% 3.2% 0.0% 1.4% 


La ramie Range 1.7% 1.1% 1.3% 1.7% 2.1% 2.0% 


Laramie Peak 1.1% 1.3% 1.3% 0.3% 0.5% 0.4% 


Powder River Basin 3.4% 0.7% 1.7% 0.3% 0. 2% 0.2% 


Black Hil ls 3.1% 0.8% 1.6% 2.9% 1.8% 2.3% 


Other Wyoming 0.2% 0.2% 0.2% 0.1% 0.2% 0.2% 


Wyoming Subtotal 93.8% 93 .9% 93.9% 46.4% 57.1% 52.5% 
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Montana Areas 0.9% 1.2% 1.1% 9.2% 12.7% 11.2% 


Idaho Areas 0.9% 1.1% 1.0% 13.7% 6.5% 9.6% 


Colorado Areas 0.3% 0.5% 0.4% 7.4% 6.7% 7.0% 


South Dakota Areas 1.2% 0.3% 0.7% 5.3% 3.9% 4.5% 


Utah Areas 2.1% 1.5% 1.7% 10.8% 6.3% 8.2% 


Other Areas 0.9% 1.4% 1.2% 7.1% 6.8% 6.9% 


Other Subtotal 6.2% 6.1% 6.1% 53.6% 42.9% 47.5% 


Grand Total 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 15.18 21.84 18.51 9.44 12.64 11.04 


Median 10.00 13.00 11.50 4.00 7.00 5.50 


Standard Error 1.24 1.83 0.90 1.11 


Days (n=193) (n=219) (n=412} (n=249} (n=252} (n=SOl} 


Bighorn Mountains 23.1% 11.3% 16.3% 14.2% 11.9% 12.9% 


Bighorn Basin 4.2% 8.2% 6.5% 2.2% 4.6% 3.6% 


East of Yellowstone 1.4% 1.7% 1.6% 0.8% 1.6% 1.3% 


Jackson Hole 0.7% 1.5% 1.2% 1.0% 0.7% 0.8% 


Star Valley 5.1% 7.5% 6.5% 6.9% 8.2% 7.6% 


Wyoming Range 3.5% 4.9% 4.3% 1.4% 1.2% 1.3% 


West Side of Wind River Mtns 0.4% 3.1% 1.9% 2.1% 0.8% 1.4% 


East Side of Wind River Mtns 2.9% 3.2% 3.1% 1.2% 1.0% 1.1% 


Central Wyoming 15.1% 12.0% 13.3% 1.7% 0.8% 1.2% 


Southwestern Wyoming 13.8% 21.3% 18.2% 3.2% 5.8% 4.7% 


Uinta Mountains 2.0% 3.1% 2.7% 1.0% 3.4% 2.3% 


Southeastern Wyoming 3.4% 4.3% 3.9% 2.2% 3.6% 3.0% 


Snowy Range 7.3% 3.8% 5.3% 8.6% 9.0% 8.8% 


Sierra Madre Mountains 0.8% 3.0% 2.1% 2.2% 0.2% 1.1% 


Laramie Range 1.9% 1.5% 1.7% 1.3% 2.9% 2.2% 


Laramie Peak 1.1% 1.2% 1.2% 0.2% 1.1% 0.7% 


Powder River Basin 2.1% 0.5% 1.2% 0.1% 0.3% 0.2% 


Black Hills 3.0% 0.5% 1.6% 2.9% 0.9% 1.8% 


Other Wyoming 0.1% 0.3% 0.2% 0.3% 0.1% 0.2% 


Wyoming Subtotal 92.0% 92.9% 92.5% 53.5% 58.1% 56.1% 


Montana Areas 0.6% 1.4% 1.1% 6.1% 9.6% 8.1% 


Idaho Areas 0.9% 1.1% 1.0% 9.4% 5.4% 7.1% 


Colorado Areas 0.5% 0.6% 0.5% 7.6% 8.3% 8.0% 


South Dakota Areas 2.4% 0.4% 1.2% 5.7% 3.3% 4.4% 


Utah Areas 2.8% 2.2% 2.5% 9.3% 9.0% 9.2% 


Other Areas 0.8% 1.3% 1.1% 8.4% 6.4% 7.2% 


Other Subtota l 8.0% 7.1% 7.5% 46.5% 41.9% 43.9% 


Grand Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 29.56 35.46 32.51 21.72 26.91 24.32 


Median 20.00 24.00 22.00 14.00 18.00 16.00 


Standard Error 2.16 2.25 1.71 1.71 
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11. For how many of the trips was the primary purpose to ride ORVs? 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave2 Total 


(n=202) (n=239) (n=441) (n=259) (n=265) (n=441) 
ORV Riding 44.7% 49.0% 47.3% 68.3% 49.3% 55.7% 
Camping 16.4% 16.9% 16.7% 11.8% 19.0% 16.6% 


Fishing 12.5% 14.6% 13.7% 9.4% 11.3% 10.7% 
Hunting 20.4% 15.0% 17.2% 4.9% 10.7% 8.7% 
Other 6.0% 4.4% 5.1% 5.7% 9.7% 8.3% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


12. If you were unable to ride an ORV for recreation in Wyoming how would it affect your recreation? 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave2 Total 


(n=185) (n=211) (n=396) (n=243) (n=248) (n=491) 


Increased in Wyoming 29.2% 20.4% 24.5% 7.4% 8.1% 7.7% 


Increased in Other States 21.6% 30.3% 26.3% 61.7% 53.2% 57.4% 
Decreased Participation 38.4% 40.8% 39.6% 26.7% 26.6% 26.7% 


Other 10.8% 8.5% 9.6% 4.1% 12.1% 8.1% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Section 3: Information about Your Most Recent Trip in Wyoming 


13a. Which ORV region was your primary destination of your most recent trip in Wyoming? 


Resident Nonresident 


Response Wave 1 Wave 2 Total Wave 1 Wave2 Total 


Destination (n=181) (n=225) (n=406) (n=236) (n=249) (n=485) 
Bighorn Basin 5.0% 9.3% 7.4% 5.5% 7.2% 6.4% 
Bighorn Mountains 28.7% 11.6% 19.2% 38.1% 28.1% 33.0% 


Black Hills 1.7% 2.2% 2.0% 2.1% 0.4% 1.2% 
Central Wyoming 14.9% 15.1% 15.0% 2.5% 2.8% 2.7% 
East of Yellowstone 1.1% 2.2% 1.7% 1.7% 3.2% 2.5% 


East Side of Wind River Mtns 3.3% 3.1% 3.2% 2.1% 2.4% 2.3% 


Jackson Hole 1.1% 0.9% 1.0% 0.0% 0.8% 0.4% 
Laramie Peak 2.8% 1.8% 2.2% 0.4% 0.8% 0.6% 


Laramie Range 2.2% 1.3% 1.7% 3.0% 3.6% 3.3% 


Powder River Basin 3.9% 0.9% 2.2% 0.4% 1.2% 0.8% 
Sierra Madre Mountains 1.1% 3.6% 2.5% 3.4% 0.8% 2.1% 


Snowy Range 6.6% 3.1% 4.7% 13.1% 18.1% 15.7% 


Southeastern Wyoming 2.2% 3.1% 2.7% 3.0% 5.6% 4.3% 
Southwestern Wyoming 12.2% 22.7% 18.0% 5.5% 10.8% 8.2% 


Star Valley 8.3% 7.1% 7.6% 14.8% 10.8% 12.8% 


Uinta Mountains 0.6% 4.0% 2.5% 1.3% 0.8% 1.0% 
West Side of Wind River 
Mtns 0.6% 2.2% 1.5% 1.3% 0.4% 0.8% 


Wyoming Range 3.9% 5.8% 4.9% 1.7% 2.0% 1.9% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


13a. What was the date of your most recent trip in Wyoming? 


Resident Nonresident 


Response Wave1 Wave 2 Total Wave 1 Wave2 Total 


Date (n=172) (n=209) (n=381) (n=228) (n=235) (n =463) 
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January 1.2% 6.2% 3.9% 0.4% 3.4% 1.9% 


February 0.0% 5.7% 3.1% 0.4% 1.7% 1.1% 


March 0.6% 3.3% 2.1% 0.4% 1.3% 0.9% 


Apri l 1.2% 0.5% 0.8% 0.9% 1.3% 1.1% 


May 0.0% 0.5% 0.3% 1.8% 3.0% 2.4% 


June 4.7% 3.8% 4.2% 7.9% 9.8% 8.9% 


July 11.6% 5.7% 8.4% 48.7% 32.8% 40.6% 


August 19.2% 7.7% 12.9% 23.7% 12.3% 17.9% 


September 43.0% 20.1% 30.4% 11.0% 14.5% 12.7% 


October 18.6% 29.7% 24.7% 4.8% 13.6% 9.3% 


November 0.0% 11.0% 6.0% 0.0% 4.3% 2.2% 


December 0.0% 5.7% 3.1% 0.0% 2.1% 1.1% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


14. What was the primary purpose of this most recent trip? 
Resident Nonresident 


Response Wave 1 Wave 2 Total Wave 1 Wave2 Total 


(n=174) (n=212) (n=386) (n=235) (n=221) (n=456) 


ORV Riding 41.4% 38.7% 39.9% 67.7% 63.8% 65.8% 


Camping 16.1% 11.8% 13.7% 12.3% 15.8% 14.0% 


Fishing 4.6% 8.0% 6.5% 4.7% 5.0% 4.8% 


Hunting 34.5% 35.4% 35.0% 6.8% 11.3% 9.0% 


Other 3.4% 6.1% 4.9% 8.5% 4.1% 6.4% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


15. On your most recent trip, how many people, how many passenger vehicles, and how many ORVs were 


taken? 
Resident Nonresident 


Response Wave 1 Wave2 Total Wave1 Wave2 Total 


People (n=198) (n=235) (n=433) (n=258) (n=261) (n=519) 


One 10.6% 11.5% 11.1% 3.1% 2.3% 2.7% 


Two 34.8% 37.0% 36.0% 20.5% 24.5% 22.5% 


Three 9.6% 11.1% 10.4% 12.0% 12.3% 12.1% 


Four 15.7% 12.3% 13.9% 19.4% 12.3% 15.8% 


Five 6.6% 3.8% 5.1% 6.2% 5.4% 5.8% 


More than 5 22.7% 24.3% 23.6% 38.8% 43.3% 41.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 4.30 4.09 4.19 6.26 6.48 6.37 


Median 3.00 3.00 3.00 4.00 4.00 4.00 


Standard Error 0.29 0.23 0.34 0.42 


Passenger Vehicles (n=187) (n=214) (n=401) (n=242) (n=245) (n=487) 


None 16.6% 15.4% 16.0% 7.0% 8.6% 7.8% 


One 33.2% 39.3% 36.4% 38.8% 32.7% 35.7% 


Two 27.3% 24.8% 25.9% 25.2% 27.8% 26.5% 


Three 8.6% 9.8% 9.2% 12.0% 12.7% 12.3% 


Four 8.6% 4.7% 6.5% 5.8% 10.2% 8.0% 


Five 2.7% 2.8% 2.7% 4.1% 2.9% 3.5% 


More than Five 3.2% 3.3% 3.2% 7.0% 5.3% 6.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 
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Mean 1.83 1.72 1.77 2.20 2.22 2.21 
Median 2.00 1.00 1.50 2.00 2.00 2.00 
Standard Error 0.11 0.10 0.12 0.12 


ORVs (n=196) (n=231) (n=427) (n=257) (n=256) (n=513) 


One 29.1% 29.9% 29.5% 13.6% 17.2% 15.4% 
Two 32.1% 31.2% 31.6% 24.1% 21.1% 22.6% 


Three 11.2% 12.1% 11.7% 15.2% 16.0% 15.6% 


Four 14.3% 11.3% 12.6% 15.6% 13.3% 14.4% 


Five 3.1% 5.2% 4.2% 7.0% 8.6% 7.8% 


More than 5 10.2% 10.4% 10.3% 24.5% 23.8% 24.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 2.83 2.77 2.80 4.17 4.27 4.22 


Median 2.00 2.00 2.00 3.00 3.00 3.00 
Standard Error 0.17 0.14 0.20 0.25 


Q16. Indicate the amount of time you spent away from home during your most recent ORV trip in Wyoming. 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave 2 Total 


Total Nights (n=132) (n=120) (n=252) (n=203) (n=133) (n=336) 


None 24.2% 41.7% 32.5% 6.4% 12.8% 8.9% 
1 Night 4.5% 6.7% 5.6% 1.5% 2.3% 1.8% 


2 Nights 11.4% 15.0% 13.1% 12.3% 8.3% 10.7% 


3 Nights 12.9% 8.3% 10.7% 10.3% 12.8% 11.3% 
4 Nights 8.3% 6.7% 7.5% 11.3% 14.3% 12.5% 


5 Nights 5.3% 7.5% 6.3% 7.9% 10.5% 8.9% 


6 Nights 6.1% 1.7% 4.0% 9.4% 3.8% 7.1% 
7 Nights 4.5% 3.3% 4.0% 9.4% 8.3% 8.9% 


8 -10 Nights 9.1% 2.5% 6.0% 16.7% 18.0% 17.3% 


More than 10 Nights 13.6% 6.7% 10.3% 14.8% 9.0% 12.5% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 5.02 2.90 4.01 6.63 5.48 6.17 
Median 3.00 2.00 2.50 6.00 4.00 5.00 


Standard Error 0.47 0.40 0.37 0.38 


(<30) (<30) (<30) (<30) (<30) (<30) 


Nights Outside Wyoming (n=101) (n=120) (n=221) (n=150) (n=133) (n=283) 


None 93.1% 91.7% 92.3% 49.3% 66.9% 57.6% 


1 Night 1.0% 0.0% 0.5% 10.7% 7.5% 9.2% 


2 Nights 0.0% 5.8% 3.2% 17.3% 13.5% 15.5% 


3 Nights 0.0% 0.8% 0.5% 4.7% 2.3% 3.5% 


4 Nights 3.0% 0.0% 1.4% 4.0% 3.0% 3.5% 


5 Nights 0.0% 0.8% 0.5% 1.3% 3.0% 2.1% 


6 Nights 1.0% 0.0% 0.5% 1.3% 0.8% 1.1% 


7 Nights 0.0% 0.0% 0.0% 2.7% 1.5% 2.1% 


8 - 10 Nights 1.0% 0.0% 0.5% 2.0% 0.0% 1.1% 
More than 10 Nights 1.0% 0.8% 0.9% 6.7% 1.5% 4.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


M ean 0.47 0.31 0.38 2.37 1.03 1.74 
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Median 0.00 0.00 0.00 1.00 0.00 0.50 
Standard Error 0.23 0.14 0.35 0.19 


Days in Wyoming (n=132) (n=120) (n=252) (n=203) (n=133) (n=336) 
1 Day 18.9% 27.5% 23.0% 4.9% 14.3% 8.6% 
2 Days 9.8% 16.7% 13.1% 8.9% 6.0% 7.7% 


3 Days 17.4% 10.8% 14.3% 16.7% 11.3% 14.6% 
4 Days 9.8% 5.8% 7.9% 13.3% 18.8% 15.5% 
5 Days 5.3% 9.2% 7.1% 12.3% 12.0% 12.2% 


6 Days 3.8% 4.2% 4.0% 7.9% 9.0% 8.3% 
7 Days 7.6% 4.2% 6.0% 11.3% 10.5% 11.0% 
8 -10 Days 9.1% 4.2% 6.7% 14.8% 12.0% 13.7% 


More t han 10 Days 18.2% 17.5% 17.9% 9.9% 6.0% 8.3% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 6.28 4.14 5.26 5.97 5.29 5.70 


Median 4.00 2.00 3.00 5.00 4.00 4.50 
Standard Error 0.52 0.45 0.29 0.34 


Days in WY ORV Riding (n=132) (n=120} (n=252) (n=203) (n=133) (n=336) 


1 Day 18.9% 36.7% 27.4% 8.9% 15.0% 11.3% 


2 Days 13.6% 23.3% 18.3% 15.3% 9.8% 13.1% 


3 Days 19.7% 9.2% 14.7% 17.2% 14.3% 16.1% 
4 Days 8.3% 2.5% 5.6% 16.3% 21.8% 18.5% 


5 Days 6.1% 9.2% 7.5% 9.4% 9.8% 9.5% 


6 Days 3.0% 3.3% 3.2% 12.3% 9.0% 11.0% 
7 Days 4.5% 2.5% 3.6% 6.9% 9.0% 7.7% 


8 - 10 Days 10.6% 4.2% 7.5% 8.4% 7.5% 8.0% 


More than 10 Days 15.2% 9.2% 12.3% 5.4% 3.8% 4.8% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 5.77 3.94 4.90 4.83 4.66 4.76 


Median 3.00 2.00 2.50 4.00 4.00 4.00 


Standard Error 0.50 0.46 0.25 0.32 


17. Travel time and distance you traveled from your home to the unloading site. 
Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave2 Total 


Travel Time (One-Way} (n=172) (n=186) (n=358) (n=248) (n=254) (n=502) 


1 Hour or less 45.3% 53.2% 49.4% 7.3% 11.8% 9.6% 


2 Hours 26.7% 23.7% 25.1% 14.1% 18.9% 16.5% 


3 Hours 18.0% 12.4% 15.1% 12.1% 17.3% 14.7% 


4 Hours 2.9% 5.9% 4.5% 7.7% 10.6% 9.2% 


5 Hours 1.7% 2.2% 2.0% 6.9% 5.5% 6.2% 


More than 5 Hours 5.2% 2.7% 3.9% 52.0% 35.8% 43.8% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 2.05 1.80 1.92 8.84 6.26 7.53 


Median 2.00 1.00 1.50 6.00 4.00 5.00 


Standard Error 0.14 0.11 0.57 0.38 


Distance (One-Way} (n=192) (n=220) (n=412) (n=244) (n=252) (n=496) 
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0 to 20 Miles 17.7% 20.9% 19.4% 1.2% 1.2% 1.2% 


21 to 40 Miles 14.1% 19.1% 16.7% 1.6% 1.6% 1.6% 


41 to 60 Miles 18.8% 17.7% 18.2% 0.8% 2.0% 1.4% 


61 to 80 Miles 9.4% 8.2% 8.7% 5.3% 5.6% 5.4% 


81 to 100 M iles 9.4% 12.3% 10.9% 3.7% 6.3% 5.0% 


101 to 120 Miles 4.7% 4.5% 4.6% 3.3% 5.6% 4.4% 


121 to 140 Miles 6.3% 4.1% 5.1% 3.7% 7.9% 5.8% 


141 to 160 Miles 5.7% 3.6% 4.6% 8.2% 10.3% 9.3% 


161 to 180 Miles 3.6% 1.4% 2.4% 4.1% 3.6% 3.8% 


More than 180 Miles 10.4% 8.2% 9.2% 68.0% 56.0% 61.9% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 87.58 74.62 80.66 475.61 368.04 420.96 


Median 60.00 51.00 55.50 311.00 200.00 255.50 


Standard Error 5.64 4.89 24.42 23.10 


18. Average miles traveled on and number of hours spent on ORV per day during your most recent trip in WY. 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave 2 Total 


Miles Traveled (n=196) (n=226) (n=422) (n=252) (n=258) (n=510) 


10 Miles or Less 20.9% 25.7% 23.5% 11.9% 13.6% 12.7% 


11 to 20 Miles 26.0% 21.2% 23.5% 15.1% 16.7% 15.9% 


21 to 30 Miles 18.4% 19.5% 19.0% 17.9% 18.2% 18.0% 


31 to 40 Miles 13.8% 9.3% 11.4% 13.9% 17.1% 15.5% 


41 to 50 Miles 12.2% 12.8% 12.6% 18.3% 14.3% 16.3% 


More than 50 Miles 8.7% 11.5% 10.2% 23.0% 20.2% 21.6% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 28.03 29.39 28.71 39.72 37.16 38.42 


Median 25.00 25.00 25.00 40.00 35.00 37.50 


Standard Error 1.34 1.53 1.54 1.39 


Hours Spent (n=193) (n=222) (n=415) (n=250) (n=259 ) (n=509) 


1 Hour or Less 12.4% 8.1% 10.1% 7.6% 3.9% 5.7% 


2 Hours 13.5% 10.8% 12.0% 3.2% 8.1% 5.7% 


3 Hours 13.5% 14.0% 13.7% 6.0% 10.0% 8.1% 


4 Hours 20.7% 17.6% 19.0% 13.6% 10.4% 12.0% 


5 Hours 9.8% 14.9% 12.5% 16.4% 14.7% 15.5% 


6 Hours 15.0% 18.5% 16.9% 21.6% 21.6% 21.6% 


7 Hours 5.2% 5.0% 5.1% 6.0% 7.3% 6.7% 


8 Hours 8.3% 5.4% 6.7% 17.6% 14.3% 15.9% 


More than 8 Hours 1.6% 5.9% 3.9% 8.0% 9.7% 8.8% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 4.17 4.77 4.49 5.85 5.73 5.79 


Median 4.00 4.00 4.00 6.00 6.00 6.00 


Standard Error 0.16 0.20 0.23 0.21 


19. Total number of gallons of gasoline purchased for your ORV during your most recent trip in Wyoming. 


Resident Nonresident 


Response Wave 1 Wave 2 Total Wave 1 Wave 2 Total 


(n=190) (n=223) (n=413) (n=254) (n=255) (n=509) 
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5 or Less Gallons 50.0% 52.0% 51.1% 36.2% 32.2% 34.2% 


6 to 10 Gallons 25.3% 24.7% 24.9% 21.7% 31.0% 26.3% 


11 to 15 Gallons 9.5% 9.0% 9.2% 15.4% 12.9% 14.1% 


16 to 20 Gallons 6.3% 7.2% 6.8% 10.6% 9.0% 9.8% 


More than 20 Gallons 8.9% 7.2% 8.0% 16.1% 14.9% 15.5% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 9.98 10.38 10.20 14.01 13.07 13.54 


Median 5.50 5.00 5.25 10.00 10.00 10.00 


Standard Error 0.98 1.07 0.98 0.80 


20a. Most recent trip expenditures: 
Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave2 Total 


Total Trip 
Gas for ORVs 12.0% 13.7% 13.0% 8.0% 7.4% 7.7% 


Fuel for Passenger Vehicle 32.2% 31.1% 31.6% 33.5% 36.3% 34.9% 


Food & Beverages 12.4% 10.9% 11.5% 14.3% 15.7% 15.0% 


Groceries & Liquor 24.6% 26.8% 25.9% 12.5% 15.3% 13.9% 


Overnight Lodging 6.3% 4.0% 5.0% 19.1% 13.8% 16.5% 


Guide ORV Tours 0.0% 0.1% 0.0% 0.3% 0.1% 0.2% 


ORV Rentals 0.0% 0.1% 0.0% 0.5% 0.8% 0.7% 


Oil, Repairs, & Maintenance 5.3% 7.3% 6.5% 3.0% 1.5% 2.2% 


Retail Items 1.9% 1.2% 1.5% 3.5% 3.6% 3.5% 


Other Recreation 1.5% 1.9% 1.7% 2.0% 2.4% 2.2% 


Other Expenditures 3.7% 3.0% 3.3% 3.4% 3.2% 3.3% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Spent in Wyoming 


Gas for ORVs 12.1% 13.7% 13.0% 9.2% 9.1% 9.2% 


Fuel for Passenger Vehicle 33.5% 31.1% 32.1% 22.7% 24.9% 23.9% 


Food & Beverages 12.9% 10.9% 11.7% 16.2% 19.9% 18.1% 


Groceries & Liquor 25.5% 26.8% 26.3% 12.3% 13.3% 12.8% 


Overnight Lodging 3.8% 4.0% 3.9% 24.7% 17.0% 20.7% 


Guide ORV Tours 0.0% 0.1% 0.0% 0.5% 0.1% 0.3% 


ORV Rentals 0.0% 0.1% 0.0% 0.8% 1.1% 0.9% 


Oil, Repairs, & Maintenance 5.2% 7.3% 6.4% 3.2% 1.6% 2.4% 


Retail Items 1.8% 1.2% 1.4% 5.2% 5.8% 5.5% 


Other Recreation 1.5% 1.9% 1.7% 3.0% 3.4% 3.2% 


Other Expenditures 3.9% 3.0% 3.3% 2.3% 3.9% 3.1% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Average Expenditure Per Person Per Day in WY 


Mean $37.30 $43.77 $40.54 $67.44 $53.78 $60.61 


Median $28.12 $24.73 $26.43 $46.00 $40.00 $43.00 


Standard Error $3.624 $5.769 $5.620 $3.759 


(<30) (<30) (<30) (<30) (<30) (<30) 


Average Number of People 


Mean 2.50 2.76 $2.63 3.14 3.23 3.19 
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Median 2.00 2.00 $2.00 2.00 2.00 $2.00 
Standard Error 0.121 0.181 0.167 0.229 


(<30) (<30) (<30) (<30) (<30) (<30) 


Gas for ORVs $4.50 $5.99 $5.28 $6.22 $4.90 $5.55 
Fuel for Passenger Vehicle $12.48 $13.60 $12.99 $15.34 $13.37 $14.46 


Food & Beverages $4.81 $4.75 $4.74 $10.92 $10.69 $10.98 
Groceries & Liquor $9.49 $11.74 $10.64 $8.29 $7.15 $7.77 


Overnight Lodging $1.42 $1.77 $1.60 $16.64 $9.14 $12.52 
Guide ORV Tours $0.00 $0.04 $0.02 $0.32 $0.04 $0.16 
ORV Rentals $0.00 $0.03 $0.02 $0.53 $0.59 $0.57 


Oil, Repairs, & Maintenance $1.94 $3.20 $2.61 $2 .16 $0.88 $1.45 
Retail Items $0.66 $0.51 $0.57 $3.48 $3.14 $3.34 
Other Recreation $0.55 $0.84 $0.70 $2.00 $1.80 $1.92 
Other Expenditures $1.44 $1.30 $1.35 $1.53 $2.08 $1.88 


Total $37.30 $43.77 $40.54 $67.44 $53.78 $60.61 


Section 4: Overall Expenditure Information 


21. Annual Ex~enditures 


Resident Nonresident 


Response Wave 1 Wave 2 Total Wave1 Wave2 Total 


Total Ex(;!enditures 


New/Used ORVs 74.8% 75.9% 75.4% 75.9% 71.8% 73.8% 


ORV Trailers 7.0% 6.4% 6.7% 11.2% 14.6% 13.0% 
Safety Equipment 1.5% 2.0% 1.8% 1.3% 1.8% 1.6% 
ORV Clothing 1.0% 1.5% 1.3% 1.1% 1.3% 1.2% 


ORV Accessories 4.1% 4.5% 4.3% 3.2% 4.1% 3.6% 


Annual Repairs & Parts 6.0% 5.2% 5.5% 4.4% 3.8% 4.1% 


Registrations & Fees 5.1% 3.5% 4.2% 2.3% 1.8% 2.0% 


Club Dues & Expenses 0.1% 0.1% 0.1% 0.0% 0.1% 0.1% 


ORV Storage Costs 0.2% 0.3% 0.3% 0.3% 0.3% 0.3% 


Other 0.1% 0.5% 0.4% 0.4% 0.4% 0.4% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


S(;!ent In W~oming 


New/Used ORVs 75.5% 76.3% 75 .9% 71.6% 75.7% 74.1% 


ORV Trailers 6.8% 5.9% 6.4% 2.9% 3.7% 3.4% 
Safety Equipment 1.4% 1.9% 1.6% 0.8% 2.7% 1.9% 


ORV Clothing 1.0% 1.5% 1.2% 1.5% 1.3% 1.4% 


ORV Accessories 3.6% 4.1% 3.9% 8.4% 2.9% 5.1% 
Annual Repairs & Parts 6.1% 5.2% 5.6% 6.6% 4.1% 5.1% 


Registrations & Fees 5.2% 4.3% 4.8% 6.6% 6.3% 6.4% 
Club Dues & Expenses 0.1% 0.1% 0.1% 0.1% 0.1% 0.1% 


ORV Storage Costs 0.2% 0.4% 0.3% 0.8% 0.3% 0.5% 


Other 0.1% 0.3% 0.2% 0.7% 2.8% 2.0% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Average Annual Ex(;!enditure Per Person in WY 


Mean $1,699.48 $1,877.89 $1,788.69 $219.58 $242.84 $231.21 
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Median $157.50 $197.50 $177.50 $15.00 $15.00 $15.00 


Standard Error 269.39 265.72 77.36 70.25 


Average Number of People 


Mean 2.12 2.30 2.21 2.44 2.68 2.56 


Median 2.00 2.00 2.00 2.00 2.00 2.00 


Standard Error 0.09 0.13 0.15 0.14 


New/Used ORVs $1,283.13 $1,432.61 $1,357.79 $157.18 $183.93 $171.25 


ORV Trailers $115.76 $111.69 $113 .81 $6.42 $8.92 $7.79 


Safety Equipment $23.45 $34.92 $29.14 $1.66 $6.61 $4.46 


ORV Clothing $16.74 $27.75 $22.19 $3.31 $3.20 $3.22 


ORV Accessories $60.81 $77.26 $68.98 $18.40 $7.15 $11.87 


Annual Repairs & Parts $102.98 $98.44 $100.79 $14.46 $9.86 $11.74 


Registrations & Fees $89.03 $80.94 $85.08 $14.56 $15.31 $14.88 


Club Dues & Expenses $1.37 $1.30 $1.34 $0.19 $0.25 $0.22 


ORV Storage Costs $3.90 $7.04 $5.46 $1.84 $0.71 $1.18 


Other $2.31 $5.94 $4.11 $1.57 $6.90 $4.59 


Total $1,699.48 $1,877.89 $1,788.69 $219.58 $242.84 $231.21 


Section 5: Opinions about Wyoming ORV Management Issues 


22. Importance of the following uses of your Wyoming ORV registration/user fees? 


Resident Nonresident 


Response Wave 1 Wave 2 Total Wave1 Wave2 Total 


Parking Area Construction (n=183) (n=210) (n=393) (n=243) (n=237) (n=480) 


Very Important 5.5% 8.1% 6.9% 7.0% 12.2% 9.6% 


Important 32.2% 25.7% 28.8% 35.4% 29.5% 32.5% 


Neutral 36.1% 39.5% 37.9% 38.3% 35.0% 36.7% 


Not Important 16.9% 15.2% 16.0% 14.0% 13.1% 13.5% 


Not Important at All 9.3% 11.4% 10.4% 5.3% 10.1% 7.7% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.08 3.04 3.06 3.25 3.21 3.23 


New Trail Construction (n=184) (n=214) (n=398) (n=243) (n=252) (n=495) 


Very Important 35.3% 49.5% 43.0% 42.0% 49.6% 45.9% 


Important 36.4% 28.0% 31.9% 41.2% 32.1% 36.6% 


Neutral 17.4% 14.5% 15.8% 13.2% 13.5% 13.3% 


Not Important 5.4% 4.7% 5.0% 2.1% 2.0% 2.0% 


Not Important at All 5.4% 3.3% 4.3% 1.6% 2.8% 2.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.91 4.16 4.04 4.20 4.24 4.22 


Trail Maintenance (n=185) (n=213) (n=398) (n=245) (n=253) (n=498) 


Very Important 32 .4% 32 .9% 32 .7% 37.6% 39.5% 38.6% 


Important 40.5% 38.0% 39.2% 41.6% 39.9% 40.8% 


Neutral 17.3% 22.1% 19.8% 15.5% 13.8% 14.7% 
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Not Important 4.3% 4.7% 4.5% 4.1% 3.6% 3.8% 


Not Important at All 5.4% 2.3% 3.8% 1.2% 3.2% 2.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.90 3.94 3.92 4.10 4.09 4.10 


Trail Signage (n=183} (n=218) (n=401) (n=242) (n=253) (n=495) 


Very Important 33.9% 28.0% 30.7% 44.6% 44.3% 44.4% 


Important 41.5% 43 .6% 42.6% 42.6% 39.5% 41.0% 


Neutral 13.1% 21.1% 17.5% 9.9% 11.5% 10.7% 


Not Important 6.6% 5.0% 5.7% 2.1% 2.4% 2.2% 


Not Important at All 4.9% 2.3% 3.5% 0.8% 2.4% 1.6% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.93 3.90 3.91 4.28 4.21 4.24 


Trail Maps (n=186) (n=221) (n=407) (n=243) (n=254) (n=497) 


Very Important 35.5% 31.2% 33.2% 47.3% 50.4% 48.9% 


Important 47.8% 45.7% 46.7% 40.7% 37.0% 38.8% 


Neutral 9.1% 18.6% 14.3% 9.9% 9.1% 9.5% 


Not Important 4.3% 2.3% 3.2% 1.2% 1.2% 1.2% 


Not Important at All 3.2% 2.3% 2.7% 0.8% 2.4% 1.6% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rat ing 4.08 4.01 4.04 4.33 4.32 4.32 


Law Enforcement (n=186) (n=216) (n=402) (n=243) (n=251) (n=494) 


Very Important 14.5% 15.3% 14.9% 7.4% 9.2% 8.3% 


Important 24.2% 23.1% 23.6% 33.7% 29.9% 31.8% 


Neutral 40.9% 39.8% 40.3% 40.7% 35.9% 38.3% 


Not Important 8.6% 9.7% 9.2% 10.7% 12.7% 11.7% 


Not Important at All 11.8% 12.0% 11.9% 7.4% 12.4% 9.9% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.21 3.20 3.20 3.23 3.11 3.17 


Safet~LUser Ethics Education (n=183) (n=213) (n=396) (n=244) (n=248) (n=492) 


Very Important 14.8% 16.4% 15.7% 7.0% 14.9% 11.0% 


Important 35.5% 34.7% 35.1% 34.0% 35.1% 34.6% 


Neutral 35.0% 36.6% 35.9% 45.5% 36.7% 41.1% 


Not Important 6.0% 5.6% 5.8% 9.0% 6.5% 7.7% 


Not Important at All 8.7% 6.6% 7.6% 4.5% 6.9% 5.7% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


M ean Rating 3.42 3.49 3.45 3.30 3.45 3.37 


Plann ing for New Trails (n=183) (n=213) (n=396) (n=245) (n=252) (n=497) 


Very Important 26.8% 37.6% 32.6% 31.8% 36.5% 34.2% 


Important 39.9% 35.2% 37.4% 40.4% 37.7% 39.0% 


Neutral 21.3% 19.7% 20.5% 24.1% 19.0% 21.5% 


Not Important 4.9% 3.3% 4.0% 2.9% 3.2% 3.0% 


Not Important at All 7.1% 4.2% 5.6% 0.8% 3.6% 2.2% 
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Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.74 3.99 3.87 4.00 4.00 4.00 


Providing Toilet Facilities (n=189) (n=213) (n=402) (n=241) (n=250) (n=491) 


Very Important 11.6% 12.2% 11.9% 10.8% 14.0% 12.4% 


Important 24.3% 28.2% 26.4% 27.4% 29.2% 28.3% 


Neutral 43.4% 39.0% 41.0% 44.0% 36.4% 40.1% 


Not Important 10.1% 10.8% 10.4% 12.9% 9.6% 11.2% 


Not Important at All 10.6% 9.9% 10.2% 5.0% 10.8% 7.9% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.16 3.22 3.19 3.26 3.26 3.26 


Providing Safety Shelters (n=184) (n=217) (n=401) (n=243) (n=252) (n=495) 


Very Important 7.6% 6.9% 7.2% 5.3% 8.7% 7.1% 


Important 16.3% 19.8% 18.2% 20.6% 22.2% 21.4% 


Neutral 47.8% 41.0% 44.1% 47.3% 41.7% 44.4% 


Not Important 14.1% 18.4% 16.5% 16.5% 15.9% 16.2% 


Not Important at All 14.1% 13.8% 14.0% 10.3% 11.5% 10.9% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 2.89 2.88 2.88 2.94 3.01 2.98 


Top Priority (n=177) (n=212) (n=389) (n=240) (n=243) (n=483) 


Parking Area Construction 1.7% 2.8% 2.3% 2.9% 4.1% 3.5% 


New Trail Construction 33.9% 45.8% 40.4% 35.4% 35.8% 35.6% 


Trail Maintenance 24.3% 18.4% 21.1% 25.0% 21.8% 23.4% 


Trail Signage 12.4% 7.5% 9.8% 17.5% 14.4% 15.9% 


Trail Maps 9.0% 6.6% 7.7% 10.8% 12.3% 11.6% 


Law Enforcement 5.6% 6.6% 6.2% 1.3% 2.1% 1.7% 


Safety/User Ethics Education 4.5% 4.7% 4.6% 2.1% 2.9% 2.5% 


Planning for New Trails 2.8% 5.2% 4.1% 2.9% 4.1% 3.5% 


Providing Toilet Facilities 4.0% 1.4% 2.6% 1.7% 0.8% 1.2% 


Providing Safety Shelters 1.7% 0.9% 1.3% 0.4% 1.6% 1.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Second Priority (n=176) (n=208) (n=384) (n=236) (n=239) (n=475) 


Parking Ar€a Construction 2.8% 2.9% 2.9% 1.3% 5.9% 3.6% 


New Trail Construction 15.9% 12.5% 14.1% 17.4% 13.4% 15.4% 


Trail Maintenance 23.9% 23.1% 23.4% 21.6% 20.5% 21.1% 


Trail Signage 15.3% 13.0% 14.1% 23.3% 23.0% 23.2% 


Trail Maps 19.3% 17.3% 18.2% 17.4% 18.8% 18.1% 


Law Enforcement 4.5% 5.3% 4.9% 2.5% 3.3% 2.9% 


Safety/User Ethis Education 4.5% 4.8% 4.7% 3.4% 1.7% 2.5% 


Planning for New Trails 11.4% 16.3% 14.1% 11.4% 10.0% 10.7% 


Providing Toliet Facilities 1.7% 3.4% 2.6% 1.3% 2.9% 2.1% 


Providing Safety Shelters 0.6% 1.4% 1.0% 0.4% 0.4% 0.4% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Third Priority (n=171) (n=205) (n=376) (n=235) (n=235) (n=470) 


Parking Area Construction 3.5% 4.9% 4.3% 7.7% 5.5% 6.6% 
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New Trail Construction 10.5% 6.3% 8.2% 9.4% 10.2% 9.8% 


Trail Maintenance 15.2% 13.7% 14.4% 15.7% 19.1% 17.4% 


Trail Signage 14.6% 14.6% 14.6% 17.4% 14.0% 15.7% 


Trai l Maps 17.0% 18.0% 17.6% 23.0% 17.9% 20.4% 


Law Enforcement 5.8% 6.8% 6.4% 3.4% 3.4% 3.4% 


Safety/User Ethics Education 5.3% 6.3% 5.9% 2.6% 4.7% 3.6% 
Planning for New Trails 18.1% 19.5% 18.9% 12.3% 15.3% 13.8% 


Providing Toilet Facilities 5.8% 4.9% 5.3% 6.8% 6.4% 6.6% 


Providing Safety Shelters 4.1% 4.9% 4.5% 1.7% 3.4% 2.6% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


23. Would you support changing the manual registration/user fee sales process to a more automated electronic 
or on-line permit sales method? 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave 2 Total 


(n=191) (n=221) (n=412) (n=249) (n=257) (n=506) 


Yes 66.5% 53.8% 59.7% 68.7% 68.9% 68.8% 


No 33.5% 46.2% 40.3% 31.3% 31.1% 31.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


24. Would you support or oppose paying a separate trailhead parking fee if it were used to build more/better 
parking and toilets at parking areas? 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave2 Total 
(n=194) (n=220) (n=414) (n=250) (n=257) (n=507) 


Yes 27.8% 28.6% 28.3% 31.2% 37.4% 34.3% 


No 72.2% 71.4% 71.7% 68.8% 62.6% 65.7% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


25. Would you support or oppose allowing wheeled A TV's to use groomed snowmobile trails during the winter 
season if your ORV fee is used to help pay for snowmobile grooming? 


Response 


Strongly Support 


Somewhat Support 


Neither 


Somewhat Oppose 


Strongly Oppose 


Total 


Resident 


Wave 1 Wave 2 Total 


(n=194) (n=224) (n=418) 


24.7% 21.9% 23.2% 


21.6% 17.4% 19.4% 


29.9% 29.0% 29.4% 


7.7% 12.5% 10.3% 


16.0% 19.2% 17.7% 


100.0% 100.0% 100.0% 


Nonresident 


Wave 1 Wave 2 


(n=246) (n=254) 


22.0% 18.9% 


24.0% 18.1% 


34.6% 40.2% 


6.5% 9.4% 


13.0% 13.4% 
100.0% 100.0% 


26. Indicate your level of satisfaction or dissatisfaction regarding the ORV services and facilities. 


Resident Nonresident 


Response Wave 1 Wave 2 Total Wave 1 Wave2 


Riding Ormortunities on Roads (n=185) (n=227) (n=412) (n=248) (n=255) 


Extremely Satisfied 12.4% 12.8% 12.6% 18.5% 22.4% 


Satisfied 60.5% 54.6% 57.3% 58.5% 51.8% 


Neither 20.0% 20.3% 20.1% 16.5% 18.4% 


Dissat isfied 5.4% 9.3% 7.5% 6.0% 5.5% 


Extremely Dissatisfied 1.6% 3.1% 2.4% 0.4% 2.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 
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(n=500) 


20.4% 


21.0% 


37.4% 


8.0% 


13.2% 


100.0% 


Total 


(n=503) 


20.5% 


55.1% 


17.5% 


5.8% 
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Mean Rating 3.77 3.65 3.70 3.89 3.87 3.88 


Riding 0[1[10rtunities on Trails (n=185) (n=225) (n=413) (n=242) (n=255) (n=497) 


Extremely Satisfied 13.3% 11.1% 12.1% 32.6% 30.6% 31.6% 


Satisfied 54.8% 46.7% 50.4% 49.2% 49.4% 49.3% 
Neither 16.5% 19.6% 18.2% 9.9% 12.5% 11.3% 


Dissatisfied 9.6% 15.1% 12.6% 6.6% 5.5% 6.0% 


Extremely Dissatisfied 5.9% 7.6% 6.8% 1.7% 2.0% 1.8% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.60 3.39 3.48 4.05 4.01 4.03 


Off-Trail 0[1[10rtunities (n=187) (n=227) (n=414) (n=249) (n=251) (n =SOO) 


Extremely Satisfied 8.0% 7.9% 8.0% 13.3% 17.1% 15.2% 
Satisfied 38.0% 33.0% 35.3% 35.7% 37.1% 36.4% 


Neither 29.9% 28.6% 29.2% 35.7% 29.5% 32.6% 


Dissatisfied 19.3% 21.1% 20.3% 12.0% 11.6% 11.8% 


Extremely Dissatisfied 4.8% 9.3% 7.2% 3.2% 4.8% 4.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.25 3.09 3.16 3.44 3.50 3.47 


Law Enforcement (n=186) (n=219) (n::405) (n=243) (n=250) (n=493) 


Extremely Satisfied 2.7% 4.6% 3.7% 7.0% 8.0% 7.5% 


Satisfied 30.1% 25.1% 27.4% 32.9% 36.4% 34.7% 


Neither 52.7% 51.6% 52.1% 56.4% 48.0% 52.1% 


Dissatisfied 7.5% 11.4% 9.6% 2.9% 4.8% 3.9% 


Extremely Dissatisfied 7.0% 7.3% 7.2% 0.8% 2.8% 1.8% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.14 3.08 3.11 3.42 3.42 3.42 


Safety: and User Ethics (n=188) (n=217) (n=405) (n=245) (n=251) (n=496) 


Extremely Satisfied 2.7% 3.7% 3.2% 4.1% 7.2% 5.6% 


Satisfied 29.3% 24.0% 26.4% 30.6% 28.3% 29.4% 


Neither 62.2% 64.1% 63.2% 63.7% 60.6% 62.1% 


Dissatisfied 4.3% 6.5% 5.4% 1.6% 3.6% 2.6% 


Extremely Dissatisfied 1.6% 1.8% 1.7% 0.0% 0.4% 0.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.27 3.21 3.24 3.37 3.38 3.38 


Trail Maintenance (n=187) (n=218) (n=405) (n=247) (n=251) (n=498) 


Extremely Satisfied 2.7% 2.8% 2.7% 10.9% 10.8% 10.8% 


Satisfied 43.9% 33.9% 38.5% 54.3% 56.6% 55.4% 


Neither 32.6% 43.6% 38.5% 25.9% 23.1% 24.5% 


Dissatisfied 17.1% 17.0% 17.0% 7.3% 8.8% 8.0% 


Extremely Dissatisfied 3.7% 2.8% 3.2% 1.6% 0.8% 1.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.25 3.17 3.20 3.66 3.68 3.67 
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Trail Signing (n=186) (n=219) (n=405) (n=248) (n=254) (n=502) 
Extremely Satisfied 3.2% 3.7% 3.5% 10.9% 7.1% 9.0% 
Satisfied 39.2% 31.1% 34.8% 39.1% 51.2% 45.2% 
Neither 32.8% 41.1% 37.3% 29.4% 24.0% 26.7% 
Dissatisfied 21.5% 21.0% 21.2% 19.0% 14.2% 16.5% 
Extremely Dissatisfied 3.2% 3.2% 3.2% 1.6% 3.5% 2.6% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.18 3.11 3.14 3.39 3.44 3.41 


Trail MaQ Quality (n=187) (n=220) (n=407) (n=241) (n=250) (n=491) 
Extremely Satisfied 4.3% 5.9% 5.2% 12.9% 11.6% 12.2% 
Satisfied 41.2% 35.9% 38.3% 44.8% 44.4% 44.6% 
Neither 35.8% 39.1% 37.6% 27.8% 30.8% 29.3% 
Dissatisfied 16.0% 15.9% 16.0% 12.9% 10.0% 11.4% 
Extremely Dissatisfied 2.7% 3.2% 2.9% 1.7% 3.2% 2.4% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.28 3.25 3.27 3.54 3.53 


Trail MaQ Availability (n=188) (n=218) (n=406) (n=246) (n=247) (n=493) 
Extremely Satisfied 6.4% 6.9% 6.7% 15.9% 12.6% 14.2% 
Satisfied 38.8% 35.8% 37.2% 42.7% 43.3% 43.0% 
Neither 31.9% 35.8% 34.0% 24.8% 25.9% 25.4% 
Dissatisfied 20.2% 18.3% 19.2% 14.6% 14.6% 14.6% 
Extremely Dissatisfied 2.7% 3.2% 3.0% 2.0% 3.6% 2.8% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.26 3.25 3.25 3.56 3.47 3.51 


Parking Availability (n=181) (n=220) (n=401) (n=244) (n=250) (n=494) 
Extremely Satisfied 4.4% 5.0% 4.7% 8.6% 10.4% 9.5% 
Satisfied 43.6% 34.1% 38.4% 45.9% 50.0% 48.0% 
Neither 48.1% 54.1% 51.4% 42.2% 36.4% 39.3% 
Dissatisfied 3.3% 5.5% 4.5% 3.3% 3.2% 3.2% 
Extremely Dissatisfied 0.6% 1.4% 1.0% 0.0% 0.0% 0.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.48 3.36 3.41 3.60 3.68 3.64 


Website[On-line Information (n=182) (n=209) (n=391) (n=239) (n=238) (n=477) 
Extremely Satisfied 2.7% 2.4% 2.6% 5.4% 5.0% 5.2% 
Satisfied 25.3% 14.8% 19.7% 31.8% 28.2% 30.0% 
Neither 63.2% 65.6% 64.5% 50.6% 57.1% 53.9% 
Dissatisfied 7.1% 12.9% 10.2% 9.6% 9.2% 9.4% 
Extremely Dissatisfied 1.6% 4.3% 3.1% 2.5% 0.4% 1.5% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.20 2.98 3.08 3.28 3.28 3.28 


ORV Permits (n=187) (n=222) (n=409) (n=244) (n=249) (n=493) 
Extremely Satisfied 11.8% 14.0% 13.0% 11.1% 21.3% 16.2% 
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Satisfied 55.1% 51.8% 53.3% 55.3% 50.6% 52.9% 


Neither 19.8% 20.3% 20.0% 20.9% 18.9% 19.9% 


Dissatisfied 11.8% 9.9% 10.8% 10.7% 7.2% 8.9% 


Extremely Dissatisfied 1.6% 4.1% 2.9% 2.0% 2.0% 2.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.64 3.62 3.63 3.63 3.72 


Other (n=34) (n=36) (n=70) (n=37) (n=47) (n=84) 


Extremely Satisfied 8.8% 2.8% 5.7% 2.7% 6.4% 4.8% 


Satisfied 20.6% 5.6% 12.9% 16.2% 19.1% 17.9% 


Neither 44.1% 33.3% 38.6% 37.8% 42.6% 40.5% 


Dissatisfied 5.9% 8.3% 7.1% 8.1% 8.5% 8.3% 


Extremely Dissatisfied 20.6% 50.0% 35.7% 35.1% 23.4% 28.6% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 2.91 2.03 2.46 2.43 2.77 2.62 


27. Importance of trail characteristics to your riding experience. 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave2 Total 


Longer Length of Trails (n=193) (n=218) (n=411) (n=252) (n=253) (n=505) 


Very Important 23.3% 28.9% 26.3% 25.8% 35.6% 30.7% 


Important 39.4% 34.4% 36.7% 45.6% 36.4% 41.0% 


Neutral 29.0% 31.7% 30.4% 26.2% 25.7% 25 .9% 


Not Important 4.1% 1.8% 2.9% 1.2% 1.6% 1.4% 


Not Important at All 4.1% 3.2% 3.6% 1.2% 0.8% 1.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.74 3.84 3.79 3.94 4.04 3.99 


Trails That are Challenging (n=192) (n=220) (n=412) (n=249) (n=248) (n=497) 


Very Important 15.1% 20.0% 17.7% 28.1% 30.2% 29.2% 


Important 31.8% 26.8% 29.1% 34.5% 33.5% 34.0% 


Neutral 40.1% 40.9% 40.5% 33.3% 30.2% 31.8% 


Not Important 9.4% 9.1% 9.2% 2.8% 5.2% 4.0% 


Not Important at All 3.6% 3.2% 3.4% 1.2% 0.8% 1.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.45 3.51 3.49 3.86 3.87 3.86 


Trails That are Eas'i to Ride (n=189) (n=216) (n=405) (n=248) (n=252) (n=500) 


Very Important 8.5% 8.3% 8.4% 9.7% 12.3% 11.0% 


Important 43.4% 39.4% 41.2% 41.9% 35 .3% 38.6% 


Neutral 38.6% 44.4% 41.7% 38.7% 42.5% 40.6% 


Not Important 6.9% 4.2% 5.4% 7.7% 7.5% 7.6% 


Not Important at All 2.6% 3.7% 3.2% 2.0% 2.4% 2.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.48 3.44 3.46 3.50 3.48 3.49 


Services Available Along Trails (n=190) (n=214) (n=404) (n=248) (n=248) (n=497) 
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Very Important 2.6% 0.0% 1.2% 2.8% 7.6% 5.2% 


Important 12.1% 11.2% 11.6% 13.7% 18.1% 15.9% 


Neutral 51.1% 56.1% 53.7% 53.6% 47.8% 50.7% 


Not Important 22.6% 19.6% 21.0% 21.8% 19.7% 20.7% 


Not Important at All 11.6% 13.1% 12.4% 8.1% 6.8% 7.4% 


Tota l 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 2.72 2.65 2.68 2.81 3.00 2.91 


Loop Trails (n=187) (n=217) (n=404) (n=253) (n=255) (n=508) 


Very Important 11.8% 16.6% 14.4% 19.4% 25.1% 22.2% 


Important 39.6% 41.0% 40.3% 48.2% 38.4% 43.3% 


Neutral 36.9% 32.7% 34.7% 27.3% 28.2% 27.8% 


Not Important 7.0% 6.0% 6.4% 3.6% 5.9% 4.7% 


Not Important at All 4.8% 3.7% 4.2% 1.6% 2.4% 2.0% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.47 3.61 3.54 3.80 3.78 3.79 


More Designated ORV Trails (n=183) (n=214) (n=397) (n=244) (n=252) (n=496) 


Very Important 35.5% 45.3% 40.8% 42.6% 44.4% 43.5% 


Important 42.1% 29.4% 35.3% 43.0% 36.1% 39.5% 


Neutral 12.6% 19.2% 16.1% 13.1% 14.7% 13.9% 


Not Important 3.8% 2.8% 3.3% 0.4% 3.2% 1.8% 


Not Important at All 6.0% 3.3% 4.5% 0.8% 1.6% 1.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.97 4.11 4.05 4.26 4.19 4.22 


More Trails for Youth (n=189) (n=218) (n=407) (n=246) (n=249) (n=495) 


Very Important 16.4% 17.9% 17.2% 12.6% 18.1% 15.4% 


Important 21.7% 26.6% 24.3% 33.7% 28.1% 30.9% 


Neutral 45.5% 45.0% 45.2% 45.9% 44.2% 45.1% 


Not Important 9.0% 6.0% 7.4% 5.7% 7.2% 6.5% 


Not Important at All 7.4% 4.6% 5.9% 2.0% 2.4% 2.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.31 3.47 3.40 3.49 3.52 3.51 


More Roads Open for ORVs (n=192) (n=218) (n=410) (n=254) (n=255) (n=509) 


Very Important 35.4% 45.4% 40.7% 36.6% 44.3% 40.5% 


Important 39.1% 30.7% 34.6% 43.3% 36.1% 39.7% 


Neutral 19.3% 17.9% 18.5% 17.7% 16.9% 17.3% 


Not Important 1.0% 4.1% 2.7% 1.6% 2.0% 1.8% 


Not Important at All 5.2% 1.8% 3.4% 0.8% 0.8% 0.8% 


Tota l 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.98 4.14 4.07 4.13 4.21 4.17 


More 01;1en Riding Areas (n=188) (n=217) (n=405) (n=246) (n=250) (n=496) 


Very Important 28.7% 42.4% 36.0% 28.5% 41.6% 35.1% 


Important 39.9% 29.0% 34.1% 45.1% 32.4% 38.7% 
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Neutral 19.7% 21.7% 20.7% 23.2% 21.2% 22.2% 


Not Important 5.3% 3.2% 4.2% 2.4% 3.2% 2.8% 


Not Important at All 6.4% 3.7% 4.9% 0.8% 1.6% 1.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.79 4.03 3.92 3.98 4.09 4.04 


Signage on Trai ls (n=183) (n=215) (n=398) (n=247) (n=252) (n=499) 


Very Important 20.8% 19.1% 19.8% 27.9% 37.3% 32.7% 
Important 47.5% 42.8% 45.0% 53.4% 44.0% 48.7% 


Neutral 25.1% 33.5% 29.6% 15.8% 15.9% 15.8% 


Not Important 2.2% 3.3% 2.8% 1.6% 1.6% 1.6% 


Not Important at All 4.4% 1.4% 2.8% 1.2% 1.2% 1.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.78 3.75 3.76 4.05 4.15 4.10 


Accurate & Easy to Read Ma12s (n=183) (n=217) (n=400) (n;::;246) (n=255) (n=501) 


Very Important 28.4% 27.6% 28.0% 34.6% 43.1% 38.9% 


Important 50.8% 47.5% 49.0% 52.8% 40.0% 46.3% 


Neutral 14.8% 22.1% 18.8% 11.0% 15.3% 13.2% 


Not Important 2.7% 0.9% 1.8% 0.8% 0.8% 0.8% 


Not Important at All 3.3% 1.8% 2.5% 0.8% 0.8% 0.8% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.98 3.98 3.98 4.20 4.24 4.22 


Law Enforcement (n=191) (n=213) (n=404) (n=246) (n=248) (n=494) 


Very Important 7.9% 8.0% 7.9% 2.4% 4.4% 3.4% 


Important 19.9% 20.7% 20.3% 22.0% 23.8% 22.9% 


Neutral 49.7% 48.8% 49.3% 52.8% 46.8% 49.8% 


Not Important 11.5% 11.7% 11.6% 15.0% 17.3% 16.2% 


Not Important at All 11.0% 10.8% 10.9% 7.7% 7.7% 7.7% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean Rating 3.02 3.03 3.03 2.96 3.00 2.98 


Section 6: Demographics 


28. How many people live in your household? 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave2 Total 
(n=230) (n=266) (n=496) (n=261) (n=281) (n=542) 


One 10.9% 12.8% 11.9% 6.9% 7.5% 7.2% 


Two 58.7% 55.3% 56.9% 48.3% 55.2% 51.8% 


Three 11.3% 11.3% 11.3% 19.5% 11.7% 15.5% 


Four 13.9% 12.4% 13.1% 16.1% 13.9% 14.9% 


Five 3.5% 5.3% 4.4% 5.7% 6.8% 6.3% 


More than Five 1.7% 3.0% 2.4% 3.4% 5.0% 4.2% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 
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Mean 2.47 2.74 2.61 2.78 2.79 2.79 


Median 2.00 2.00 2.00 2.00 2.00 2.00 


Standard Error 0.08 0.24 0.08 0.09 


29. How many days did during the past 12 months did your household ride ORVs in Wyoming? 


Resident Nonresident 


Response Wave 1 Wave 2 Total Wave 1 Wave 2 Total 
(n=212) (n=253) (n=465) (n=249) (n=273) (n=522) 


None 75.5% 75.1% 75.3% 77.9% 79.5% 78.7% 


1 to 10 Days 12.7% 15.0% 14.0% 13.7% 11.7% 12.6% 


11 to 20 Days 4.2% 4.7% 4.5% 3.6% 5.9% 4.8% 


21 to 30 Days 3.8% 2.8% 3.2% 2.8% 1.1% 1.9% 


More than 30 Days 3.8% 2.4% 3.0% 2.0% 1.8% 1.9% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 5.42 3.98 4.64 2.93 2.81 2.87 


Median 0.00 0.00 0.00 0.00 0.00 0.00 


Standard Error 1.29 0.85 0.55 0.60 


30. How many snowmobiles did your family own during the past 12 months? 


Resident Nonresident 


Response Wave 2 Wave 1 Wave 1 Wave 2 Total 


(n=264) (n=226) (n=256) (n=277) (n=533) 


None 75.4% 75.2% 71.1% 70.4% 70.7% 


One 8.7% 8.0% 7.4% 9.4% 8.4% 


Two 11.4% 9.3% 14.5% 10.5% 12.4% 


Three 1.9% 3.5% 3.1% 4.0% 3.6% 


Four 1.9% 0.9% 1.2% 2.9% 2.1% 


Five 0.4% 2.2% 1.6% 1.8% 1.7% 


More than Five 0.4% 0.9% 1.2% 1.1% 1.1% 


Total 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 0.49 0.58 0.67 0.69 0.68 


M edian 0.00 0.00 0.00 0.00 0.00 


Standard Error 0.06 0.08 0.08 0.08 


31. County/State where you live. 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave 2 Total 
(n=228) (n=267) (n=495) 


Albany 1.3% 0.4% 0.8% 


Big Horn 0.9% 7.9% 4.6% 


Campbell 14.9% 2.2% 8.1% 


Carbon 3.9% 1.5% 2.6% 


Converse 2.6% 2.2% 2.4% 


Crook 1.8% 1.5% 1.6% 


Fremont 8.8% 11.2% 10.1% 


Goshen 0.4% 0.7% 0.6% 


Hot Springs 0.4% 1.5% 1.0% 


Johnston 3.1% 1.1% 2.0% 


Laramie 7.0% 5.6% 6.3% 


Lincoln 8.3% 11.2% 9.9% 
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Natrona 14.5% 6.4% 10.1% 


Niobrara 0.0% 0.0% 0.0% 


Park 4.4% 4.1% 4.2% 


Platte 1.3% 1.5% 1.4% 


Sheridan 9.6% 6.0% 7.7% 


Sublette 1.8% 1.1% 1.4% 


Sweetwater 8.8% 24.0% 17.0% 


Teton 0.4% 0.4% 0.4% 


Uinta 3.9% 7.9% 6.1% 


Washakie 1.3% 1.5% 1.4% 


Weston 0.4% 0.0% 0.2% 


Total 100.0% 100.0% 100.0% 


NR-1 NR-2 NR-ALL 


(n=263 ) (n=283) (n=546) 
AZ 1.9% 1.8% 0.9% 
CA 1.9% 21.2% 1.8% 


co 14.4% 3.5% 17.9% 
lA 8.7% 6.4% 6.0% 
ID 4.9% 4.2% 5.7% 


MN 6.1% 19.8% 5.1% 


MO 2.7% 1.3% 
MT 15.2% 1.8% 17.6% 
ND 3.8% 7.4% 2.7% 
NE 7.2% 4.9% 7.3% 
SD 6.8% 15.9% 5.9% 


UT 13.7% 1.8% 14.8% 


2.1% 0.9% 
WI 3.0% 9.2% 2.6% 


Other 9.5% 9.3% 


100.0% 100.0% 100.0% 


32. Please indicate your gender. 


Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave2 Total 
(n=218) (n=254) (n=472) (n=253 ) (n=269) (n=522) 


Male 89.4% 90.94% 90.3% 90.5% 90.33% 90.4% 


Female 10.6% 9.06% 9.7% 9.5% 9.67% 9.6% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


33. What is your age? 
Resident Nonresident 


Response Wave 1 Wave2 Total Wave 1 Wave 2 Total 
(n=227) (n=265) (n=492) (n=263) (n=280} (n=543) 


Less than 20 1.8% 1.1% 1.4% 0.4% 0.0% 0.2% 
21 to 30 5.3% 4.9% 5.1% 4.2% 6.4% 5.3% 


31 to 40 10.6% 14.0% 12.4% 14.8% 13.2% 14.0% 


41 to SO 13.2% 14.7% 14.0% 23.2% 21.8% 22.5% 


51 to 60 28.6% 30.9% 29.9% 25.9% 30.4% 28.2% 


61 to 70 26.9% 25.7% 26.2% 24.0% 22.1% 23.0% 


71 to 80 12.8% 7.5% 10.0% 7.6% 5.7% 6.6% 
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More than 80 0.9% 1.1% 1.0% 0.0% 0.4% 0.2% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Mean 55.35 54.20 54.73 52.55 52.53 52.54 
Median 57.00 56.00 56.50 53.00 53.00 53.00 
Standard Error 0.975 0.852 0.789 0.770 


34. What is the highest level offormal education you have completed? 


Resident Nonresident 


Response Wave 1 Wave 2 Total Wave 1 Wave 2 Tota l 
(n=221) (n=248) (n=469) (n=253) (n=275) (n=528) 


Grades 1 to 8 0.5% 0.8% 0.6% 0.8% 0.0% 0.4% 
Some High School 3.6% 1.2% 2.3% 3.2% 1.8% 2.5% 
Finished High 


22.6% 29.8% 26.4% 20.2% 23.3% 21.8% 
Schooi/GED 
Some College or 


33.9% 26.2% 29 .9% 26.9% 29.8% 28.4% 
Techn ical School 
College or Technical 


25.3% 27.4% 26.4% 35.6% 32.7% 34.1% 
Degree 
Some Postgraduate 


5.4% 2.8% 4.1% 4.0% 3.3% 3.6% 
Work 
Obtained Graduate 


8.6% 11.7% 10.2% 9.5% 9.1% 9.3% 
Degree 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


35. Which of following choices most accurately describes your employment during the last 12 months? 


Resident Nonresident 
Response Wave 1 Wave 2 Total Wave 1 Wave2 Total 


(n=221) (n=257) (n=478) (n=2SO) (n=274) (n=524) 


Employed Full Time 61.5% 59.9% 60.7% 69.6% 70.4% 70.0% 
Employed Part Time 5.0% 3.1% 4.0% 3.6% 4.7% 4.2% 
Retired 30.3% 33.5% 32.0% 21.6% 19.7% 20.6% 
Homemaker 0.0% 0.4% 0.2% 0.8% 0.7% 0.8% 
Unemployed 1.4% 0.8% 1.0% 0.4% 0.0% 0.2% 


Other 1.8% 2.3% 2.1% 4.0% 4.4% 4.2% 
Tota l 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


36. Which of the following ranges most accurately describes your household's income, before taxes, last year? 


Resident Nonresident 
Response Wave 1 Wave 2 Total Wave 1 Wave 2 Total 


(n=211) (n=247) (n=458) (n=237) (n=267) (n=504) 


Under $10,000 0.9% 0.8% 0.9% 0.8% 0.0% 0.4% 
$10,000 to $24,999 5.2% 6.5% 5.9% 3.4% 2.6% 3.0% 
$25,000 to $49,999 18.0% 19.4% 18.8% 13.5% 14.2% 13.9% 
$50,000 to $99,999 48.3% 45.3% 46 .7% 44.3% 44.6% 44.4% 


$100,000 to $199,999 21.8% 26.3% 24.2% 27.4% 31.8% 29.8% 
$200,000 or More 5.7% 1.6% 3.5% 10.5% 6.7% 8.5% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 
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APPENDIX C: Responses to Open Ended Questions and Volunteered Comments 


Question 7: Recreational Activities on Most Recent Trip 


Q7. Did you engage in any of the following recreational activities (in addition to riding an ORV) during the days 
indicated in Question 6? 
Other activities (specify) 


Mode 


Web 


Mail 
Mail 
Mail 


Mail 


Web 
Web 


Mail 


Web 
Mail 


Mail 
Mail 
Mail 


Mail 


Mail 
Mail 


Mail 


Mail 
Mail 


Mail 


Mail 
Mail 
Mail 


Mail 
Mail 
Web 


Web 
Web 
Mail 


Mail 


Mail 
Mail 


Mail 
Mail 
Mail 


Web 
Mail 


Mail 


Mail 
Web 


Web 
Mail 
Mail 


Comment 


4-wheeling. 


Access to trail heads. 
Adventuring. 
ATV club highway clean-up. 


ATV riding. 
Back country exploring, geology observations, wild land fire area observations 
Backpacking 


Backpacking and hiking. 
Boating 
Boating. 


Boating. 
Boating. 
Boating. 


Boating. 
Boating. 
Building a house and ranch. 


Building fence. 
Cabin use. 
Canoe. 


Checking my steers everyday April through September. 
Club rides. 
Commuting. 


Daytrip. 
Destination, exploring, and sightseeing. 
Drinking beer. 


Dutch oven cooking. 


enjoying big beautiful Wyoming outdoors, wildlife watching, exploring, just to clear my head, fun 
exploring 


Exploring and rock hunting. 
Exploring new trails. 
Exploring. 


Exploring. 
Exploring. 
Exploring. 


Exploring. 
Exploring. 


Family outings and picnics. 
Family picnics. 
Family riding near home. 


Firewood cutting 
Float tube, canoe, motor boat, wood gathering, pine cone gathering, swimming 
For the fun of it. 


Fun. 
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Web Gathering Christmas trees 
Mail General recreational riding. 


Mail Geo cashing. 
Mail Geo cashing. 


Mail Gold mining. 
Mail Gold prospecting/mining. 


Mail Group leader at church camp. 
Mail Group riding, 4-6 machines. 
Mail Hike and scouting. 


Mail Hiking 


Web Hiking 
Web Hiking 
Web Hiking 


Mail Hiking and shooting. 
Web Hiking and snow machining. 


Mail Hiking and snowmobiling. 
Web Hiking, Rock Climbing, Swimming, Wildlife Viewing, 


Web Hiking, skiing, and snowboarding. 


Mail Hiking. 


Mail Hiking. 
Mail Hiking. 
Mail Hiking. 


Mail Hiking. 
Mail Hiking. 
Mail Hiking. 


Mail Hiking. 


Mail Hiking. 
Mail Hiking. 


Mail Hiking. 


Mail Hiking. 
Mail Hiking. 
Mail Hiking. 


Mail Hiking. 
Mail Hiking. 


Mail Hiking. 


Mai l Hiking. 
Mail Hiking. 


Mail Hiking. 


Mail Hiking. 
Mail Hiking. 


Web Hiking. 
Web Hiking. 
Web Hiking. 


Web Hiking. 
Web hiking20 


Mail Historicallocations. 
Mail Horn and gem hunting. 
Mail Horn hunting. 


Mail Horn hunting. 
Mail Horn hunting. 
Web Horn hunting. 
Mail Horse riding at dude ra nch. 
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Mail Horse shoes. 
Mail Horseback riding and thistle spraying. 
Web Horseback riding with our own horses. 


Mail Horseback rid ing. 


Mail Hunting. 
Web Ice fishing 


Mail Ice fishing. 
Mail Ice fishing. 
Web Joy Ride 
Mail Joy rides. 


Mail Joy riding. 
Mail Just day riding. 
Mail Just day riding. 
Mail Just ride forest service trails. 
Mail Just riding in the countryside. 


Mail Just riding. 
Mail Just riding. 
Mail Just riding. 


Mail Just riding. 
Mail Just riding. 
Mail Just riding. 


Mail Just to ride. 
Web Just to see the country. 
Mail Just trail riding. 
Mail Just vacationing and sightseeing. 


Web Leisure 
Mail Leisure time at our cabin. 


Mail Leisure. 
Mail Long range rifle shooting with bench area in Oregon Basin. 


Mail Look at new places (recreational). 


Web Lots of trail riding. 


Web mostly ice fish ing 
Web Motorcycle riding 
Web Mountain biking and windsurfing. 


Web Mountain biking. 


Web NO 


Web no 
Web On a tour of the bighorns 


Mail One day outings. 
Mail Panning for gold and photography. 


Mail Photo taking. 
Web photography 
Mail Photography and sightseeing. 
Web Photography, wildlife viewing, scouting, exploring 


Mail Photography. 
Mail Photography/sightseeing. 


Mail Photos. 
Mail Picnics. 
Mail Placing salt blocks, checking ponds. 


Web play 
Mail Pleasure 
Web Pleasure -trail riding, scouting, photography 
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Mail Pleasure rides. 
Mail Pleasure. 


Mail Pleasure. 
Mail Plowing snow. 
Mail Poker runs (Superior, Wyoming) . 
Mail Poker runs and pleasure rides . 


Mail Poker runs. 
Mail Prairie dogs. 


Web prospecting 
Mail Prospecting, didn't find anything. 


Web Racing Events and scheduled Group Rides 


Mail Racing. 
Web RAFTING 
Mail Ranch work. 


Mail Ranching. 
Mail Recreation. 
Web Recreation. 


Mail Recreational dunes. 
Mail Recreational riding. 
Mail Recreational. 


Mail Rented a cabin . 
Mail Research on mining claim, etc. 


Mail Ride for the scenery and out ing. 


Mail Riding in the Big Horn Mountains. 
Mail Riding in town . 
Mail Riding trails. 


Ma il Riding. 
Mail Riding. 
Mail Riding. 


Web Riding. 


Web Riding. 
Web Rid ing. 
Web road on forest roads & BLM roads 
Mail Rock hounding. 


Web Rock hunting 
Web rock hunting , exploring 
Mail Rock hunting and sightseeing. 


Web Rock hunting, exploring, archeological activities, 
Mail Rock hunting, shooting, and targets. 


Mail Rock hunting. 
Mail Rock hunting. 
Web Rubber rafting Snake River below Jackson and canoes. 


Web Scenic outing. Just riding. 


Web Scouting and exploring. 
Mail Scouting for hunting. 
Mail Shooting and gold panning. 


Mail Shooting. 


Mail Shooting. 
Mail Shooting. 
Mail Shopping 


Web sight seeing 
Web sightseeing 
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Mail Sightseeing and relaxation. 


Web Sightseeing and touring. 


Mail Sightseeing and work. 


Mail Sightseeing old roads. 


Mail Sightseeing, photographs, and scouting. 


Mail Sightseeing. 


Mail Sightseeing. 


Mail Sightseeing. 


Mail Sightseeing. 
Mail Sightseeing. 


Mail Sightseeing. 


Mail Sightseeing. 


Mail Sightseeing. 


Ma il Sightseeing. 


Mail Sightseeing. 


Mail Sightseeing. 


Mail Sightseeing. 


Mail Sightseeing. 


Mail Sightseeing. 


M ai l Sightseeing. 


Mail Sightseeing. 


Mail Sightseeing. 


Mail Sightseeing. 


Web Sightseeing. 


Web Sightseeing. 


Web Sightseeing. 


Web Sightseeing. 


Web Sightseeing. 


Mail Sightseeing/exploring. 


Web site-seeing and photo opportunities 


Mail Snow machines. 


Mail Snow plow driveway and haul firewood. 


Mail Snow plow. 


Web SNOWMOBILING 


Mail Snowmobiling. 


Web Snowmobiling. 


Web Snowmobiling. 


Mail Snowplowing. 


Mail Social activities in Glendo area during summer. 


Mail Stay at our cabin. 


Mail Stayed at 10 Mile Inn Cabins. 


Mail Stayed at cabin. 


Mail Stayed at Rustic Motel. 


Mail Target shooting. 


Mail Time at our cabin. 


Web Touring & wildlife watching 


Mail Touring and sightseeing. 


Web Touring. 


Mail Trail clean and repair. 


Mail Trail ride. 


Web Trail Rides 


Mail Trail rides and sightseeing. 
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Mail Trail riding and cabin work. 


Mail Trail riding only. 
Mail Trail riding. 
Mail Trail riding. 


Mail Trail riding. 
Mail Trail riding. 
Mail Trail riding. 


Web Trail riding. 
Web Trail riding. 
Mail Trapping. 


Mail Trip into Jackson. 
Mail Used ATV to plow snow only. 
Mail Visiting friend's ranch. 


Mail Walking. 
Mail We did a lot of drinking. 
Mail We have a cabin. 


Mail Went to car show, ate out, and went to bars. 
Mail White water rafting. 


Web WINTER RIDING 


Web wood gathering 
Mail Wood. 
Mail Work on farm. 


Mail Work on trails. 
Mail Work-related. 


Question 11: Primary Purpose of Recreational Trips to Wyoming 


Qll. For how many of your recreational trips in Wyoming listed in the previous question was the primary purpose 
of the trip to ride ORVs and how many trips was ORV riding mainly a means of t ransportation to participate in 
other recreational activities such as camping, fishing, or hunting? 
Trips primarily for other recreational activities (specify) : 


Mode 


Mail 
Mail 


Mail 


Mail 
Mail 


Mai l 
Mail 
Mail 


Mail 
Mail 
Mail 


Mail 
Mail 


Mail 


Mail 
Mail 


Mail 
Mail 


Comment 


Boating. 
Boating. 
Bought license so I could ride from cabin in Wyoming to Utah. It was not worth it. Will trailer from now 
on. 
Building house. 
Cabin living. 


Cabin on Bear Creek. 
Camping and riding. 


Combination. 
Day riding, just to get out. 
Dune riding. 


Enjoyment of scenery. 
Exploring. 
Family gathering. 


Family reunions. 
Geo cashing. 
Go see my land fo llowing the Arapaho fire in July. 


Golf. 
Highway clean-up. 
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Mail Backpacking. 
Mail Hiking. 


Mail Hiking. 
Web Hiking. 
Mail Hiking. 


Mail Hiking. 
Mail Horn and gem hunting. 
Mail Horn hunt ing and hiking. 


Mail Horn hunting. 
Mail Hunting asparagus. 
Mail Joy riding. 


Mail Just riding. 
Mail Mainly used to get around near our property and to visit neighbors. 
Mail Photography. 


Mail Photography. 
Mail Recreational dunes. 
Ma il Gold exploration . 


Mail Gold prospecting/mining. 
Web Rock hunting & prospecting 
Mail Rock hunting. 


Mail Rock hunting. 
Mail Scouting for hunting. 


Mail Scouting. 
Mail See my son. 
Mail Sightseeing. 
Mail Sightseeing. 


Mail Sightseeing. 
Mail Sightseeing. 
Web SCENERY, LOOK FOR ELK 


Web scouting, photography, exploring, wildlife watching, general outdoor recreation 


Web See the country and take pictures. 
Web Sightseeing in Yellowstone and Teton National Forest. 
Web Sightseeing. 


Mail Snowmobile. 
Mail Stayed at cabin. 
Mail Take youth to church camp. 
Mail Time at our cabin in Fox Park. 
Mail Time at our cabin. 


Mail To explore Wyoming wonders. 


Mail Trail heads. 
Mail Transportation to property. 


Mail Trapping. 


Mail Visit friends. 
Mail Visiting ranch . 


Mail We have a cabin and ride from there. 
Mail We have a cabin in Snowy Range. 
Mail We have a cabin in the Snowy Range 


Mail Weekend getaway at our cabin . 
Mail When we camp we always take the ATVs. We don't always ride, but have them there to ride whenever. 
Mail Wood. 
Mail Wyoming Prospector's Association. 
Mail Youth camp, Camp Bethel. 
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Web Back country exploration, geology observations, wild land fire area observations, Forest Service Activities 


Web Boating/water sports. 


Web Cabin . 


Web exploring 


Web Exploring, scouting for game hunting, rock, fossil, bone hunting, archeological interest. 


Web Firewood cutting 


Web General vacation activities at our summer home. 


Web Jeeping 


Web Joy Ride 


Web Motorcycle riding 


Web Plinking. 


Web prospect ing 


Web Riding at our cabin on Casper Mountain. 


Web Snowmobile. 


Web Snowmobiling. 


Web Swimming, site seeing, snow removal, hauling garbage, hauling of weeds, wood and etc. getting 
Christmas trees 


Web Trail riding. 


Web Windsurfing. 


Question 12: Alternate Activities to ORV Recreation in Wyoming 


Q12. If you were, for some reason, unable to ride an ORV for recreation in Wyoming, in which of the following 
ways would th is affect your outdoor recreation? 
Other (please specify) 


Mode 


Web 


Mail 


Web 


M ail 


Web 


Web 


Mail 


Web 


Mail 
Web 


Mail 


Mail 


Web 


Mail 


Mail 
Mail 


Mail 


Mail 


Web 


Web 


Comment 


Buy my f irewood 


Camping and fishing. 


Camping. 


Decrease my Wyoming activities. 


Decrease overall participation in outdoor activit ies 


Don't use the A TV's for recreation that much. Would find an area to drive to to fish. 


Easy to see where this is going. Government shut down more t rails. 
First, it's public land and as long as the state is a free state I ca n't see losi ng my rights. I haven't seen 
any hikers with stickers that they bought to support their hiking t ra il, but we pay and don't really get 
any specific benefit. Second, if it came to that, I would take my money to another state or country. 


Go to a state that I could ride. 


Golf. 


Horseback. 


I enjoy using the ORV when I need/want to. 


i only rode one day on ice on Fontenelle and i didn't think i should have to buy a license's already had 
to buy a fishing license 
I ride my ORV to hunt prairie dogs. I am handicapped and if I couldn't ride I couldn't hunt . 


I wi ll stop coming to Wyoming if anymore limits are put on ORVs. 


I would be pissed and vote you out. 


I would be pissed off. 


I would be very unhappy. I am not happy with all t rails being closed. 


I would continue my recreational act ivity but my range would be limited due to bad knee. ORV helps 
me get t o more distant trailheads and access points wit hout tearing up my t ruck on bad roads. I ride 
where allowed, then walk, but these days with quite a imp. 


I would decrease my participation in ALL other rec activities. 
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Mail would decrease my rec use in Wyoming. 
Mail would do what I did with ORVs. 
Mail would have no reason to stay in Wyoming, just go on to Utah. 


Mail would increase the use of my Jeep. 
Mail would like more. 
Web would likely do the same things. It would be harder to get there. 


Web would move to another state. 
Mail would not come at all. 
Mail would not come to Wyoming. 


Mail would not do anything in Wyoming. 
Mail would not participate in other outdoor activities. 
Mail would not want to camp or fish in Wyoming without being able to ride my ORV. I most likely 


wouldn't go back to Wyoming at all. 
Mail I would probably not hunt and fish as much. 
Web I would quit recreating in Wyoming. 


Mail I would ride in Montana. 
Web I would ride ORVs in other states. 
Web i would ride them anyway because i have never seen the benefit of the ORV especially when i am 


made to put an ORV sticker on a licensed ORV!! 


Mail I would sell my cabin and not pay Wyoming taxes. 


Mail I would still camp in the Bighorns. 
Mail I would sti ll come to Wyoming to camp ORV or not. 


Web I would still go camping but not near as much in Wyoming 
Mail I would still ride the trails that have been there for 100 years. 
Mail I would sue my state for taking this sport from me. We the people, class action suit. 


Mail I wouldn't come to Wyoming at all. 
Mail I'm 69 years old and don't walk very far. 
Mail Ice fishing is my main use but it would not affect the amount of fishing I would do. 


Mail If we lost ORV riding we just as well hang it up! 


Mail In the case of senseless closures like the wilderness study area by Dubois or old dirt bike trails closed 
for no reason; ignore closures and ride anyways. Especially since the study ended yea4rs ago and is 
complete {Expletive Removed)! 


Mail It would decrease the amount of time spent outdoors. 
Mail It would not affect my outdoor recreation. 


Web It's one of the main reasons I live in Wyoming. 
Web keep the same no. of trips but other areas 
Mail Less sightseeing. 


Mail Main use for bear ba iting and hunting. 
Web Move to a state which would allow better access. 
Web My participation in all recreation types would not change. 


Mail None of the above. I ride ORVs to visit my land in Esterbrook and Hubbard's Cupboard and camp while 
there. 


Web None. It would make some activity less accessible but would still continue. 
Mail None. Will trailer the three miles to Utah. 


Mail Not sure it would affect either way. 
Web ORV riding was the only reason we were in Wyoming. 
Mail Our group of 12-15 people looks for ORV trails we can ride each year. 


Mail Quit riding only. 
Mail Raised here walking before riding. 
Mail Ranching purposes. 
Web Same. Would fish closer to roads and not go as far into back country. 
Web This question has made me angry enough that i will not finish this survey. 
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Mail We are not very active riders. 
Mail We would lose property value and consider selling out in order to go elsewhere. 
Mail We would not come to Wyoming. 


Mail We would not go to Wyoming at all. We would go camping here in Montana. 
Mail While in Wyoming for vacation, went with family. 
Web Would continue to camp and fish in Wyoming 


Mail Would decrease my desire to remain in Wyoming. 
Web would go elsewhere to ride ORV 
Mail Would have to find more truck dirt roads to access areas. 


Mail Would move where I can. 
Mail Would not affect. 
Mail Would not change. 


Web would not go to many of the places we visit including restaurants and bars. 
Web would only change the areas i go to participate in activities 
Mail Would ride more in Eastern Montana. 


Mail Wouldn't affect me. 
Mail Wouldn't affect me. 
Web Wouldn't affect me. 


Mail Wyoming increasingly is closing many trails. I would ride elsewhere. I find Utah very friendly to ATVs. 


Question 14: Primary Purpose of Most Recent Trip 


Q 14. What was the primary purpose ofthis most recent trip? 
Other recreation (please specify) 


Mode Comment 


Animal watching and hiking. 


Around my house and area. 
ATV. 


Backpacking and hiking. 
Boating. 


Cabin 
Cabin (camping). 


Cabin use. 


Cabin. 
Cabin. 


Cabin. 


Cabin. 
Camping and riding. 


Check on cabin and winterize. 
Check out forest fire aftermath. 
Church camp. 


Drinking. 
Enjoy our cabin. 
Family. 


Firewood 
General vacation activities at our summer home. 


Mail 
Mail 
Mail 


Mail 
Mail 


Mail 
Mail 


Mail 
Mail 
Mail 


Web 


Web 
Mail 


Mail 
Mail 
Mail 


Mail 
Mail 
Mail 


Web 
Web 
Mail 
Mail 


Mail 
Mail 
Mail 


Go visit my land near Esterbrook and Hubbard's Cupboard. 
Going to my cabin. 
Golf. 


Hiking. 
Hiking. 
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Mail Hiking. 
Mail Hiking/swimming, Granite Hot Springs. 


Mail I own property there. 
Mail Ice fishing. 
Web looking for artifacts and signs of historic occupation near my home. 
Mail More snow machine trails. 


Mail Motorcycle riding. 
Mail No specific trip, we just visit our cabin. 


Mail Photography. 
Mail Photos. 
Mail Pleasure 
Mail Poker runs. 


Mail Prairie dog hunting. 
Web RAFTING 
Mail Ranch use. 


Web ranch work 
Mail Ranching purposes. 


Mail Recon or scout hunting area. 
Mail Relaxing. 
Mail Rock hunting. 


Mail Sand dunes. 
Web SCENERY, LOOK FOR ELK 
Web scout ing 


Mail Scouting. 
Mail Shed hunt ing. 
Mail Shooting with my old buddies. 


Mail Sightseeing. 
Mail Sightseeing. 


Mail Sightseeing. 


Mail Snowmobiling. 
Web Spending time at our Star Valley Ranch cabin. 
Web The area we rode was above Beaver Creek. 


Mail Time at our cabin in Fox Park. 
Mail Time at our cabin . 
Mail To cabin. 


Mail To get to property. 
Mail To look at the fall colors. 
Mail To ride wheelies! 


Mail To see area s we wouldn't hike into (too far). 
Web Trail riding. 


Web Use my cabin. 


Mail Visit cabin and ride a little. 
Mail Visit family in Rock Springs. 
Web Visit family. 


Web Visit Yellowstone National Park. 
Web Watching the wild horse babies play in the sage brush/riding of course 


We take the ATVs to hunting camp. Mostly to have them there to pull out an elk if needed. We do ride 
Mail for a couple miles to keep my Cat battery charged. 
Web WILDLIFE VIEWING 


Mail Winterize cabin. 
Mail Working on cabin. 
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Question 20A: Expenditure on Most Recent Trip 


Q20A. List the total amounts spent by you and your household on the following items during your most recent 
ORV trip in Wyoming. 


Other purchases/expenses: (specify) 


Mode 


Web 
Mail 


Mail 


Mail 
Mail 


Mail 


Mail 
Mail 


Mail 


Web 


Web 


Mail 


Mail 


Web 


Web 


Web 


Mail 


Mail 


Mail 


Mail 


Mail 


Web 


Mail 
Web 


Web 


Web 
Mail 


Mail 


Mail 


Web 


Web 


Mail 


Mail 


Web 
Web 


Mail 


Mail 
Mail 


Mail 


Mail 
Mail 


Mail 


Web 
Mail 


Mail 


Comment 


ammunition, clay pigeons, etc. 


ATV. 


Bear spray. 


Building materials. 


Camping food. 


Camping supplies. 


Clothes and equipment . 


Doughnuts, coffee, and milk. 


Fishing gear. 


f ishing license 
Fishing License 


Fishing license and conservation stamp. 


Fishing license. 


Fishing license. 


fishing licenses 


fishing licenses 


Fishing licenses. 


Fuel pump for pickup. 


Hunting license. 


Hunting license. 


Hunting license. 


Hunting licenses. 
Hunting tags in Wyoming. 


Ice fishing derby entry 


Ice fishing stuff 


Licenses 


Licenses and permit s. 


Licenses and permits. 


Licenses. 


licensing and ORV stickers, state park stickers, and insurance 


live bait, propane and fishing supplies 


No idea, don't keep track. 


ORV car wash. 


ORV License. 


ORV permits & park passes 


ORV permit. 
ORV permits. 


ORV permits. 


ORV permits. 
ORV permits. 


ORV permits. 


ORV registration . 


ORV regulation stickers. 


ORV st ickers and fishing licenses. 
ORV stickers. 
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Web ORV Stickers. 
Mail Permit to drive. 


Mail Permits. 
Mail Propane. 


Mail Propane. 
Mail Registration sticker. 
Web Repairs; ORV and support vehicles. 
Mail RV expenses. 


Mail Stain and paint. 


Mail Sticker. 
Mail Stickers. 


Web tags, ammo, tackle, photo accessories 
Mail Three day fishing license. 
Web Tickets to win an ATV. 


Mail Trailer space rental. 
Web Truck repairs. 
Mail Two Wyoming ORV stickers. 


Mail Worms. 
Mail Yearly fishing. 


Question 21A: Annual Expenditure 


Q21. Estimate the total amounts spent by you and members of your household on the following items for ORVs 
during the LAST 12 MONTHS. 


Other purchases/expenses (please specify) 


Mode 


Web 
Mail 


Web 


Web 
Web 
Web 


Web 
Web 
Mail 


Web 
Web 
Web 


Web 
Web 


Web 


Comment 


Built pole barn to store ATV. 


Cabin property taxes. 


Fuel 
I am not going to go through all my trip costs. 


Insolvent insurance. 


Insurance 


Insurance 
insurance 


Insurance. 
Insurance. 
Maintenance on trailer. 


New ATV this year-yikes! 
New battery. 
Replace Front End 
Tie Downs, Mise Equipment 


Question 26: Satisfaction with Services and Facilities 


Q26. Indicate your level of sat isfaction or dissatisfaction regarding the ORV services and faci lities you have 
experienced in Wyoming. 
Other: (please specify) 


Mode 


Web 
Mail 


Comment 


Amount of open areas still available to open, off trail riding. 


Amount of rideable trails. 
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Mail Amount of single track motorcycle trai ls. 
Web Availability of new trails 


Web Available out of state license tags for use while visiting Wyoming. 


Mail Big Horn Mountains the greatest. Some really nice Forest Service people. 
Web BLM Mapping of Existing Routes, Trails, and Play Areas 


Mail BLM. 
Web Camp grounds. 
Mail Clean-up of beetle ki ll. 


Mail Closed too many old trails. 
Mail Closed too many roads. 


Mail Closing existing roads/trails. 
Web closing of trails 
Mail Closing of trails. 
Mail Closing too many trails. 


Mail Closure of trails that were already existing. 


Web Connect trails crossing highways or allow short runs on highways. 
Web Connecting existing trails together. There are too many dead end trails in area 1. Connecting these 


trails would make the ORV experience safer and better. 


Mail Dust control. 


Web Ease of access from lodgings 
Mail Excellent at promoting ORV use in Wyoming. We will keep coming! 
Mail Forest Service employees. 


Web Forest Service ORV Policy 
Mail Free parking availability. 
Web Friendly law enforcement 
Web have to purchase license plates and ORV stickers 


Web How much it costs to license an ATV in Wyoming! More than my car!? Why 


Mail I don't' like all the trail and road closure and white arrow only roads, too few. 
Mail If the law was there to help you instead of ticket you that would be nice. 
Web Levels of difficulty. 


Mail License/permit driver. Not vehicle, I can only ride one at a time. 
Mail Make more loop trails. 
Web making ORV permit mandatory 


Web Management of funds 
Mail Money spent on trail maintenance. 
Mail More camping places. 


Mail More counties should allow travel on roads like Carbon County. 
Web More riding trails please. 


Mail More trails, very limiting. 


Mail More trails. 
Web motorcycle only trails extremely rough. very competent rider, and too rough for almost anyone else. 


need more single track rideable by all skill levels. 


Mail Motorized single track area 4. 


Web N/A 
Mail Need more law enforcement. 
Mail Need more or better trails. 
Web Need to allow more single-track motorcycle trails. Not enough emphasis on single track trails for 


motorcycles and bicycles. Too much emphasis on turning everything into an ATV trail for 4-wheelers. 


Mail Need to extend old trails. 


Mail Need to stop closing trails. 


Mail No restroom at Bad Lands. 
Mail No trails in Kemmerer area. 
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Mail Number of trails have been reduced or blocked off the last few years which lead to dissatisfied. 
Web Numbering on maps to match trail signage is helpful. 


Mail Opening of trails. 


Web Overall. 
Mail Reasons for needing. 


Mail Recently closed trails. 


Mail Reciprocal with Utah. 
Mail Re-open trails closed for no reason. 


Mail Road/trail closure. 
Mail Roads shut off from use. 


Web Rubber side down. 
Mail RV dump stations. 
Web Separation of jeep and A TV trails. 
Mail Sign age was horrible. 


Mail Stop killing horses and buffalos. 


Mail Terrain and photo ops. 
Web The lack of trails and areas to ride compared to Utah 
Web There is a huge amount of illegal, blatant off road travel by scofflaws in National Forest, some BLM 


too. Need more enforcement to prevent that. I bust my tail to limp into these places only to find tracks 
everywhere. Very upsetting and disheartening. 


Web Total miles of trails available 
Mail Trail closures in Laramie Peak area. 


Mail Trail closures. 
Mail Trails being taken away. 
Web Type 2 trails becoming type 1. 
Web Unhappy with the closure of trails early in the season 


Mail Very limited possibilities in Cody, Wyoming. 
Web Very upsetting when trails are closed either by the state or the feds especially when done for reasons 


unknown or undisclosed 


Mail Way too many closed roads that are already established. If USFS can use them, why can' t I? 


Web We just need more places to go. 
Mail Where I hunt the US Forest Service closes many of the roads during hunting season. 


Mail Wyoming has plenty of roads; just get Forest Service to quit closing them. 


Question 35: Employment 


Q35. Which of the following choices most accurately describes your employment during the last 12 months? 


Other (specify) 


Mode 


Mail 
Mail 


Mail 
Web 
Web 


Mail 
Mail 


Mail 
Mail 
Mail 


Mail 
Mail 


Comment 


Business owner. 


Business owner. 
Business owner. 
Business owner. 


disabled, self-employed 
Disabled . 
Disabled. 


Farmer. 
Full t ime college student, employed part time. 


Full-time farmer. 
Landlord. 
Law enforcement. 
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Mail Rancher. 
Mail Rancher. 


Mail Ranching. 
Web Self employed 
Web self employed 


Web self employed 
Web self employed 
Web Self Employed full time 


Web Self Employed full time 
Web Self Employed full time 
Mail Self. 


Mail Self. 
Mail Self-employed 20 years. 
Mail Self-employed. 
Mail Self-employed. 
Mail Self-employed. 


Mail Self-employed. 


Mail Self-employed. 
Mail Self-employed. 
Mail Self-employed. 


Mail Self-employed. 
Mai l Self-employed. 
Mail Self-employed. 
Mail Self-employed. 


Mail Self-employed. 
Mail Self-employed. 


Mail Self-employed. 
Mail Self-employed. 


Web Self-employed. 


Mail Semi-retired, financial planning, and investments. 
Mail Semi-retired. 
Mail Semi-retired. Work part time and self-employed. 


Web Small business owner 
Mail Work overseas also. 


Volunteer Comments 


Volunteered comments to specific questions. 


Mode 


Mail 


Mail 


Question 


2 
9 


Comment 


long before you had to have an ORV sticker. 


Not happy with road closures. 
Mail 9 
Mail 9 


Always being harassed by BLM and the Forest Service. 
If it doesn't change with more closures. 


Mail 9 
Mail 9 


Mail 9 
Web 13 


Web 13 
Mail 16 
1nail 17 


Motorcycle trails are un -rideable except by expert. 
Not happy with all the trails closed in last five years. 
Park rangers in Glendo; nonstop harassment of all riders for no lawful reason. We comply 
with all rules and laws. 


Afton 
Dunoir 
No idea but all spent in Wyoming about twice a month or more. 


Didn't watch, Casper to Douglas. 
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Mail 17 


Mail 18 
Mail 19 


Mail 19 


Mail 20A 
Mail 20A 
Mail 23 


Mail 24 


Mail 25 
Mail 25 


Mail 27 


Mail 27 
Mail 27 


Mail 31 


None rode RV to trails. 
Due to two flats per day, for two consecutive days. Crushed rock on FS roads punctured t ires. 
Had ridden 22n miles on NM roads with no problems. 


Brought f ive gallons with me. 
Brought high octane, unleaded, and alcohol free gasoline w ith me from Alabama. Not 
available in Wyoming, which sucks. 
All our riding is done near our home. We haven't t raveled for several years. The reason we 
use these is for recreation close to home so we don't have to spend money. 
Took our lunches and were home by evening. 


I'm old . Rea lly don' t like a lot of changes. 
Just another way to know whose going where and doing what . 
I do not oppose using the fees for snowmobile grooming but AlV's do not need to be there in 
winter that are wheeled. 


A lVs should buy snowmobile permit. 
Money spent on USFS LEO's is a waste of money as it has been spent in South Dakota and 
used for big LEO parties. 
We run into closed trails all the time. 
Stop the harassment. 
Someone has forgotten that government "bird dogging" is not the way things were originally 
intended. 
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Rocky Mountain Regional Office 


105 West Mountain Avenue 


Fort Collins, CO 80524 


Tel: 970.416.6931 


Fax: 970.416.5944 


Submitted via BRMP_Rev_WYMail@blm.gov 


September 26, 2013 


Buffalo RMP and EIS 


c/o Mr. Tom Bills 


Bureau of Land Management Buffalo Field Office 


1425 Fort Street 


Buffalo, WY 82834 


Re: Comments on the Draft Resource Management Plan & 


Draft Environmental Impact Statement 


for the BLM Buffalo Field Office Planning Area 


Dear Mr. Bills: 


Please accept these comments from Audubon Rockies on the above referenced Draft Resource 


Management Plan (DRMP) revision and Draft Environmental Impact Statement (DEIS) released 


by the Bureau of Land Management for public comment. 


Audubon Rockies is a regional office of The National Audubon Society, whose interests are 


primarily focused on Wyoming and Colorado.  Our mission is to mission is to conserve and 


restore natural ecosystems, focusing on birds, other wildlife, and their habitats for the benefit of 


humanity and the earth's biological diversity. For more than a century, Audubon has built a 


legacy of conservation success by mobilizing the strength of its more than one million members, 


network of Chapters, Audubon Centers, state offices and dedicated professional staff to connect 


people with nature and the power to protect it. 


Our staff and members engage in a variety of activities, including education, habitat conservation 


and public policy advocacy.  A long-standing focus has been on Greater Sage-grouse and the 


sagebrush ecosystem.  Audubon Rockies has actively participated in the formulation of the 


Lander Field Office RMP and EIS, the first sage-grouse RMP in Wyoming to be released as part 


of the ongoing range-wide planning effort. We also commented on the Miles City and Hi-Line 


DEISs in Montana. Our goal is to see the development of strong resource management plans 


consistent with the goals and objectives of BLM, the U.S. Fish & Wildlife Service (FWS), other 


Department of Interior Agencies, and the U.S. Forest Service.  Collectively, range-wide federal 


planning and management efforts are intended to result in the avoidance of the need to federally 


list the Greater Sage-grouse.   
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We appreciate the opportunity to comment on the Buffalo Field Office (BFO) DEIS.  


These comments focus on conservation and recovery of the Greater Sage-grouse and sagebrush 


habitat. Audubon Rockies endorses the comments of the Wyoming Outdoor Council regarding 


lands with wilderness characteristics, streams stretches suitable for designation as a Wild and 


Scenic River, wilderness study areas, sensitive soils, steep slopes, and reclamation. 


1. Context: BLM National Planning Strategy, New Science, and Coordinated Federal 


Recovery Effort 


Commenced in 2011, BLM’s comprehensive efforts to develop and implement greater sage-


grouse conservation policies across the bird’s range are one of the highest level species recovery 


efforts in the history of the western United States.  “Maintaining and restoring sagebrush 


landscapes on public lands is the BLM's primary means of conserving sage-grouse populations 


and one of its most important current programs.” BLM Sage-Grouse and Sagebrush 


Conservation summary (website homepage) at 1, http://www.blm.gov/wo/st/en/prog/more/ 


sagegrouse.html . 


BLM’s greater sage-grouse conservation website summary recognizes the importance of the 


species, the sagebrush ecosystem on which it depends and from which it takes its name, the 


urgent need for conservation, and the critical nature of the recovery program. 


The greater sage-grouse is an icon of western sagebrush ecosystems.  [* * *] 


Greater sage-grouse conservation is urgent. Once seen in great numbers across sagebrush 


landscapes of the West, sage-grouse have declined in number over the past one hundred 


years because of the loss, degradation, and fragmentation of sagebrush habitats essential 


for their survival. Greater sage-grouse now occupy only about 56% of the habitat that 


was available to them before the arrival of settlers of European descent. 


Sagebrush ecosystems are home to a surprisingly abundant number of wildlife species 


that depend on this complex and often fragile ecosystem type. If sage grouse populations 


are in trouble, it means other sagebrush-dependent species are, too. We consider our work 


critical to help all species that depend on sagebrush habitat. 


BLM Sage-Grouse and Sagebrush Conservation summary (website homepage) at 1; 


http://www.blm.gov/wo/st/en/prog/more/sagegrouse.html. 


BLM’s greater sage-grouse planning site describes 1) coordinated federal efforts to update 


conservation measures, and 2) the central importance of BLM Resource Management Plan 


(RMP) revisions or amendments to the agency’s overall work to address currently inadequate 


regulatory mechanisms identified by USFWS. 


In March 2010, the United States Fish and Wildlife Service (USFWS) published its 


listing decision for the greater sage-grouse as “Warranted but Precluded.” Inadequacy of 


regulatory mechanisms was identified as a major threat to the species in the USFWS 
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finding on the petition to list the greater sage-grouse. The USFWS has identified the 


principal regulatory mechanism for the BLM as conservation measures in Resource 


Management Plans (RMPs). 


Based on the identified threats to the greater sage-grouse and the USFWS timeline for 


making a listing decision on this species, the BLM needs to incorporate explicit 


objectives and adequate conservation measures into RMPs within the next 3 years in 


order to conserve greater sage-grouse and avoid a potential listing under the Endangered 


Species Act. The planning strategy will evaluate the adequacy of BLM RMPs and 


address, as necessary, revisions and amendments throughout the range of the greater 


sage-grouse[.] 


[* * * ] The BLM will conduct detailed environmental studies on the proposed and 


alternative policies, and analyze how implementation of the policies may affect the 


quality of the environment. 


a. Overview of the National Planning Strategy 


The BLM is developing a national strategy to preserve, conserve, and restore sagebrush 


habitat, the ecological home of the greater sage-grouse. 


Rocky Mountain Region Greater Sage-Grouse Planning Process Strategy summary (November 


2011) at 1 (emphasis added) http://www.blm.gov/wo/st/en/prog/more/sagegrouse/eastern.html. 


BLM’s Planning Strategy establishes that 1) energy development is the leading threat to sage-


grouse in the Rocky Mountain Region; 2) interim management is essential to conservation 


efforts; 3) revisions or amendments to existing RMPs will be central to long-term conservation 


strategies, and 4) sage-grouse conservation measures in RMPs such as Buffalo will be the 


principal BLM regulatory mechanism evaluated by FWS when it reconsiders the listing decision.  


BLM needs to revise the current Buffalo DRMP so that it furthers sage-grouse conservation so as 


to avoid the need for a listing consistent with the National Planning Strategy. The current 


preferred alternative falls short, provides insufficient regulatory certainty, and is likely to 


contribute to the need to fully list the species. 


The Rocky Mountain Region (Colorado, most of Montana, North Dakota, South Dakota, 


northern and northeastern Utah and Wyoming) will focus on addressing the continued 


loss, fragmentation and degradation of greater sage-grouse habitat as a result of energy 


development and the accompanying infrastructure. [* * *] 


The BLM is developing interim management measures with the help of our state and 


federal partners to help ensure that sagebrush habitat is conserved in the short term until 


we can address conservation measures through resource management plan RMP 


amendments or revisions as necessary. RMPs are the BLM’s basic land-use plans and 
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provide the platform for long-term decisions effecting public land management over the 


next 15-25 years. 


Id. at 1 (emphasis added). 


However, the preferred alternative in the DEIS fails to implement requisite conservation 


measures, and would be likely to continue the trend of significant declines and localized 


extirpation. As explained below, the DRMP fails to incorporate some of the most effective 


interim management strategies, such as deferring leasing on large blocks of relatively intact 


priority habitat, are absent from BLM’s current preferred alternative.  BLM Wyoming has made 


significant strides to stop the bleeding in recent lease sales.  


This progress must be reflected in RMP revisions by adopting the most important science-based 


strategy: avoidance of new impacts from energy development where conservation gains would 


be greatest. 


The National Planning Strategy flow chart establishes the importance of the BLM National 


Technical Team.  See http://www.blm.gov/wo/st/en/prog/more/sagegrouse/documents_and_ 


resources/greater_sage-grouse.html . The NTT recommendations must be tailored to conditions 


in the Buffalo Field Office (BFO), and adopted as part of a new Grouse Conservation 


Alternative. 


In the latter half of 2011, BLM convened the Greater Sage-Grouse National Technical Team to 


review the best available science and make management recommendations to inform the 


agency’s sage-grouse conservation program.  The Team’s Report was issued in December 2011.  


The following excerpt from the introduction of the NTT Report underscores its significance to 


the DEIS. 


The Bureau of Land Management (BLM) manages approximately 50% of the sagebrush 


habitats used by sage-grouse (Knick 2011). Therefore, management actions by BLM in 


concert with other state and federal agencies, and private land owners play a critical role 


in the future trends of sage-grouse populations. To ensure BLM management actions are 


effective and based on the best available science, the National Policy Team created a 


National Technical Team (NTT) in August of 2011. The BLM’s objective for chartering 


this planning strategy effort was to develop new or revised regulatory mechanisms, 


through Resource Management Plans (RMPs), to conserve and restore the greater sage-


grouse and its habitat on BLM –administered lands on a range-wide basis over the long 


term. The National Greater Sage-Grouse Planning Strategy Charter charged the National 


Technical Team to serve as a scientific and technical forum to: 


 Understand current scientific knowledge related to the greater sage-grouse.


 Provide specialized sources of expertise not otherwise available.


 Provide innovative scientific perspectives concerning management approaches for the 


greater sage-grouse. 
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 Provide assurance that relevant science is considered, reasonably interpreted, and 


accurately presented; and that uncertainties and risks are acknowledged and 


documented. 


 Provide science and technical assistance to the Regional Management Team (RMT) 


and Regional Interdisciplinary Team (RIDT), on request. 


 Articulate conservation objectives for the greater sage-grouse in measurable terms to 


guide overall planning. 


 Identify science-based management considerations for the greater sage-grouse (e.g., 


conservation measures) that are necessary to promote sustainable sage-grouse 


populations, and which focus on the threats (75 FR 13910) in each of the 


management zones. 


[* * *] 


This document provides the latest science and best biological judgment to assist in 


making management decisions. Fortunately, recent emphasis on sage-grouse conservation 


has resulted in a substantial number of publications dealing with a variety of aspects of 


sage-grouse ecology and management, summarized in the 2010 listing petition (75 FR 


13910), as well as Knick and Connelly (2011b). Habitat requirements and other life 


history aspects of sage-grouse, excerpted from the USFWS listing decision (75 FR 


13910), are summarized in Appendix A to provide context for the proposed conservation 


measures. We have attempted to describe the scientific basis for the conservation 


measures proposed within each program area. Perspectives on the nature and 


interpretation of the available science are in Appendix B. 


The conservation measures described in this report are not an end point but, rather, a 


starting point to be used in the BLM’s planning processes. 


NTT Report at 4-5 (emphasis added). 


The purpose and need of the Buffalo DEIS needs to reflect BLM’s sage-grouse objectives set 


forth above: to conserve and restore the greater sage-grouse and its habitat on BLM–


administered lands on a range-wide basis over the long term. BLM’s current preferred 


alternative D would not achieve this central, over-arching objective. 


The key energy development findings of the NTT Report were that “[n]egative responses of 


sage-grouse to energy development were consistent among studies[,]” and “[a]voidance of 


energy development at the scale of entire oil and gas fields should not be considered a simple 


shift in habitat use but rather a reduction in the distribution of sage-grouse.” Id. at 19.  The 


Report found that 1) past BLM conservation measures, such as “applying NSO or other buffers 


around leks at any distance is unlikely to be effective[;]” and 2) time lags ranging from 3-4 to 2


10 years after drilling commenced and lek avoidance and loss by sage-grouse.  Id. at 20. 
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The BLM Technical Team concluded that “the conservation strategy most likely to meet the 


objective of maintaining or increasing sage-grouse distribution and abundance is to exclude 


energy development and other large scale disturbances from priority habitats, and where valid 


existing rights exist, minimize those impacts by keeping disturbances to 1 per section with direct 


surface disturbance impacts held to 3% of the area or less.”  Id. at 21 (emphasis added).  BLM 


needs to formulate a targeted new alternative ensuring that new leases are not issued in habitat 


needed to meet conservation and recovery objectives, and exploring options for preventing or 


limiting inappropriate new disturbances in habitat subject to existing rights. 


BLM Instruction Memorandum No. 2012-044 recognizes the importance and professionalism of 


the BLM Technical Team Report, and the need for its recommendations to be considered in the 


land-use planning process.  The IM states that the Report “developed a series of science-based 


conservation measures to be considered and analyzed through the land use planning 


process. This IM (at 1-2) provides direction to the BLM on how to consider these conservation 


measures in the land use planning process.” Audubon is concerned that the current proposed 


plan does not adopt the key scientific recommendations from the NTT Report, and would result 


in a continuation of negative trends and adverse impacts. 


b. USFWS Findings and Scientific Expertise 


i. USFWS 2010 finding and Greater Sage-grouse statements 


USFWS published its “warranted, but precluded” finding in the Federal Register on March 23, 


2010: “We find that listing the greater sage-grouse (rangewide) is warranted, but precluded by 


higher priority listing actions. We will develop a proposed rule to list the greater sage-grouse as 


our priorities allow.” FWS Finding at 1.
1 


USFWS concluded that “Energy development is a significant risk to the greater sage-grouse in 


the eastern portion of its range [. . .], with the primary concern being the direct effects of energy 


development on the long-term viability of greater sage-grouse by eliminating habitat, leks, and 


whole populations and fragmenting some of the last remaining large expanses of habitat 


necessary for the species’ persistence.” Id. at 44. 


The “threats” section of the USFWS greater sage-grouse species summary establishes:  1) the 


scale of the energy development threat to the bird’s conservation and recovery, 2) oil and gas as 


the primary energy development threat, and 3) the fact that mitigation does not prevent habitat 


degradation. 


Greater sage-grouse populations are negatively affected by energy development activities 


(primarily oil, gas, and coal-bed methane); especially those that degrade important 


sagebrush habitat, even when mitigative measures are implemented. Impacts can result 


from direct habitat loss, fragmentation of important habitats by roads, pipelines and 


power lines, and direct human disturbance. The negative effects of energy development 


1 12-Month Findings for Petitions to List the Greater Sage-Grouse (Centrocercus urophasianus) 


as Threatened or Endangered: Notice of 12-month petition findings (March 23, 2010) 


http://ecos.fws.gov/docs/federal_register/fr5934.pdf 
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often add to the impacts from other human development, resulting in declines in greater 


sage-grouse populations. 


FWS Finding at 32.  See also http://www.nabci-us.org/mtg_2012


Jan/BLM%20Sage%20Grouse.pdf, slide 3 (plotting “oil and gas” as the greatest threat in the 


Eastern or Rocky Mountain Region). This undercuts the rationale of primarily relying on 


mitigation in current DEIS Preferred Alternative D. 


The scale of the threat from oil and gas development is underlined by the statement in the 


USFWS 2010 listing decision that “12 years of coal-bed methane gas development in the Powder 


River Basin of Wyoming has coincided with 79 percent decline in the sage-grouse population.”  


FWS Finding at 32.  The USFWS finding, based on the best science available at the time of the 


review, summarizes the detrimental direct, indirect and cumulative impacts to sage-grouse from 


energy development.  Id. 


Issued on December 27, 2011, BLM’s National Instruction Memorandum No. 2012-044 


summarized the urgent need for review of existing management policies, recognizes that existing 


RMPs are inadequate to achieve the agency’s conservation goals for the species, and establishes 


the clear conservation of avoiding an ESA listing. 


Over 50 percent of the Greater Sage-Grouse habitat is located on BLM-managed 


lands. In its [March 2010] “warranted but precluded” listing decision, FWS concluded 


that existing regulatory mechanisms, defined as ‘specific direction regarding sage-grouse 


habitat, conservation, or management’ in the BLM’s Land Use Plans (LUPs), were 


inadequate to protect the species. The FWS is scheduled to make a new listing decision in 


Fiscal Year (FY) 2015. 


The BLM has 68 land use planning units which contain Greater Sage-Grouse 


habitat. Based on the identified threats to the Greater Sage-Grouse and the FWS timeline 


for making a listing decision on this species, the BLM needs to incorporate explicit 


objectives and desired habitat conditions, management actions, and area-wide use 


restrictions into LUPs by the end of FY 2014. The BLM’s objective is to conserve sage-


grouse and its habitat and potentially avoid an ESA listing. 


IM 2012-044 at 1 (emphasis added).    


BLM’s Technical Team Report also relied on additional, more recent peer-reviewed science 


analyzing energy development impacts on sage-grouse in Wyoming, further underscoring its 


relevance to management decisions in Wyoming.  NTT Report at 39-50. 53-54, 59-60, 66-67, 


69-70 and 73 (Literature Cited by Report and Appendices).  BLM appropriately included the 


NTT Report and some of these studies among the literature cited to prepare the Buffalo DEIS.  


The review of relevant materials included 25 chapters of new information and or analyses 


contained in the peer-reviewed monograph entitled: Ecology and Conservation of Greater 


Sage-Grouse: A Landscape Species and Its Habitats which was edited by the U.S 
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Geologic Survey for publication by the Cooper Ornithological Society in their Studies in 


Avian Biology Series. Thirty-eight scientists from federal, state, and nongovernmental 


organizations collaborated to produce the analyses, synthesis and findings presented in 


the chapters of this monograph. 


NTT Report at 3. 


A July 9, 2009 letter by the USFWS Wyoming Field Supervisor, detailing threats from energy 


development, addresses the importance of protecting core areas and demonstrates that Preferred 


Alternative D is unacceptable. 


The foundation of the [Core Areas] Strategy from the Service point of view is that 


development in the most important sage-grouse habitats (core areas and associated 


seasonal habitats) is done only when no impact to the species can be demonstrated.  In 


essence, ensuring the conservation of sage-grouse in the core areas is mitigation for the 


greater development flexibility outside core areas provided for by the Strategy.  


Therefore, allowing impacts within core areas, for research or other reasons, destroys the 


function and value of the Strategy. 


[* * *] 


To the Service, the recommendations of the SGIT and Executive Order 2008-2 are clear 


with respect to deviation from standard stipulations.  That is, the burden of proof that 


development does not affect sage-grouse rests with the industry or proponent in question, 


and any research they feel is necessary to convey this, should be conducted outside of 


core areas.  This burden of proof to show that development in core areas can be done 


consistent with conserving sage-grouse underlies all forms of development—not just 


wind power.  The Strategy is clear on this point and is one of the key reasons for our 


endorsement. 


July 9, 2009 USFWS letter by USFWS Wyoming Field Supervisor Brian Kelly to Steve Ferrell 


at 2 (emphasis added).  


ii. USFWS Conservation Objectives Team Report 


A December 2011 meeting of top federal and state stakeholders on the greater sage-grouse, 


including Wyoming Governor Matt Mead and Department of Interior Secretary Ken Salazar, 


resulted in formation of a “Sage-Grouse Task Force (Task Force) chaired by Governors Mead 


(WY) and Hickenlooper (CO) and the Director of the BLM.” COT Report at 1. The Task Force 


tasked FWS “with the development of conservation objectives for the sage-grouse.”  The result 


is the Sage-Grouse Conservation Objectives Team Draft Report (COT Report). 


The final COT Report, published in February 2013, needs to be considered as BLM formulates 


and analyzes a new Sage-Grouse Conservation Alternative.  The COT Report further establishes 


that Alternative D is inconsistent with new science and biological recommendations. The Report 


provides that the first objective for Priority Areas for Conservation, such as Core Area habitat, is 


to “[r]etain sage-grouse habitats within PACs. This must be a priority. Restoration of these 
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habitats, once lost, is difficult, expensive, and based on current knowledge, success may be 


limited.”  COT at 37. In rejecting an approach focused on priority habitat based on an 


observation in the Taylor et al 2012 paper (DEIS at 30), BLM failed to address some of the 


principle findings of the COT Report. 


The COT Report supports conserving Priority Areas for Conservation (PACs) through “an 


avoidance first strategy” to protect priority habitat and retain management options: 


In light of these significant uncertainties, impacts to sage-grouse and their habitats should 


be avoided to the maximum extent possible to retain conservation options. This approach 


will ensure that potentially unidentified key components to long-term viability of sage-


grouse are not lost, and that management flexibility and the ability to implement 


management changes will be retained as current information gaps are filled. 


Implementing an avoidance first strategy should reduce or avoid continuing declines of 


sage-grouse populations and habitats, as well as limit further reduction in management 


and restoration options. When avoidance is not possible, meaningful minimization and 


mitigation of the impacts should be implemented, along with a monitoring program to 


evaluate the efficacy of these measures. Conservation measures should be adapted to 


maximize effectiveness as new knowledge is obtained. 


COT Report at 31 (emphasis added). 


The “General Conservation Objectives” of the COT Report are to: 


1. Stop population declines and habitat loss. 


There is an urgent need to “stop the bleeding” of continued population declines and 


habitat losses by acting immediately to eliminate or reduce the impacts contributing to 


population declines and range erosion. There are no populations within the range of sage-


grouse that are immune to the threat of habitat loss and fragmentation. 


a) Achieving this objective requires eliminating activities known to negatively impact 


sage-grouse and their habitats, or re-designing these activities to achieve the same goal. 


[* * *] Implementing an avoidance first strategy should minimize continuing declines in 


the species and its habitats, as well as limit further reduction in management options. 


b) The appropriate level of management must continue to effectively conserve all current 


PACs. [* * *] Additionally, PACs should be managed to maintain, and improve degraded 


habitats to provide healthy intact sage brush shrub and native perennial grass and forb 


communities, appropriate to the local ecological conditions, and to conserve all essential 


seasonal habitat components for sage-grouse. 


Id. at 31-32 (emphasis added). 
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The COT Report provides significant scientific support for the need for BLM to formulate and 


adopt a new Grouse Conservation Alternative based on science and realistic management 


options. The current preferred alternative eschews avoidance for a risky roll of the dice on 


mitigation, when all the science points to the need for an overwhelming emphasis of avoidance 


in priority habitat. 


Additional leasing and development in core area PACs would further compromise management 


flexibility and options. This establishes avoidance as the preferred strategy.  This is especially 


applicable to BLM lands and split estate minerals where oil and gas leasing is fully discretionary.  


As stated in the Report, “The COT recommends the appropriate level of continued management 


to effectively conserve all current PACs[.]” Id. at 32.  For unleased priority habitat, no-leasing 


designations will best meet conservation objectives. The extensive scientific literature relied on 


by the COT Report is compiled in the Report at pages 37-44.  BLM must ensure that both the 


COT Report and the original research inform the RMP and formulation of a new Grouse 


Conservation Alternative. 


The COT Report discusses the Powder River Basin as part of Management Zone I, Great Plains, 


in Appendix A, Management Zone and Population Risk Assessments.  The urgency of effective 


conservation measures is supported by the statement that “Garton et al. (2011) predicted an 11.1 


percent chance this Management Zone will fall below 200 males by 2037, and a 24.0 percent 


chance it would fall below 200 males by 2107.” Id. at 63.  Specific to the Powder, the COT 


Report highlights the necessity of focusing on the twin threats of energy development and West 


Nile virus: 


Garton et al. (2011) reported a minimum male count for this population at 3,042 and 


projected a high probability (86.2 percent) of falling below 200 males by 2107. A recent 


viability study done for BLM (Taylor et al. 2012) indicates that sage-grouse viability in 


the Powder River Basin is being impacted by multiple stressors including West Nile virus 


and energy development. Their results suggest that if development continues, future 


viability of the already small sage-grouse populations in northeast Wyoming will be 


compromised. 


Id. at 64 (emphasis added). 


c. BLM Response to USFWS Determination 


Following the 2010 USFWS determination
2 


and before the COT Report, BLM developed a 


comprehensive response to get in front of the curve.  According to BLM’s fact sheet on the 


The BLM National Greater Sage-Grouse Planning Strategy is a planning approach that 


provides the framework and structure for transparent interagency and stakeholder 


collaboration on long-term greater sage-grouse conservation and habitat restoration. 


2 USFWS. 2010. Endangered and Threatened Wildlife and Plants; 12-Month Findings for 


Petitions to List the Greater Sage-Grouse (Centrocercus urophasianus) as Threatened 


or Endangered. 50 CFR Part 17. 
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Under the planning strategy, the BLM will review its principal, existing regulatory 


framework for sage-grouse conservation—the land use planning process—to determine 


the development and implementation of new or revised regulatory mechanisms. 


The focus will be on incorporating regionally-appropriate, science-based conservation 


measures into BLM land use planning efforts through coordinated, cooperative 


stakeholder engagement. 


BLM National Greater Sage-Grouse Planning Strategy (fact sheet) at 1, 


http://www.blm.gov/or/news/files/sage-grouse_fact_sheet.pdf 


Developing new or revised land-use plans is a key component of BLM’s strategy: 


The BLM is working in partnership with its sister agencies and the Western states to 


develop new or revised approaches to sage-grouse conservation through land-use 


plans. Working with our partners, we will use these land use plans to implement actions 


range-wide so we can conserve and restore the greater sage-grouse and its habitat on 


BLM lands over the short term and the long term. 


Id. at 2. 


Accordingly, BLM recognizes the need for “new or revised regulatory mechanisms” to be 


grounded in “science-based conservation measures.”   Id. at 1.  However, the DEIS does not. 


2. West Nile Virus 


Science establishes West Nile virus as the second leading threat to the viability and recovery of 


sage-grouse populations in the BFO.  The Grouse Conservation Alternative should address this 


threat by expanding its analysis of stored water management to include breaching existing 


problematic CBNG reservoirs or stock ponds, and requiring underground injection or other 


effective disposal of produced water to avoid fostering conditions favorable to West Nile.  


Effective strategies to combat West Nile should be required, rather than discretionary best 


practices. 


Existing provisions to address West Nile appear to be of dubious, uncertain, or marginal 


efficacy.  DEIS at 1607-08.  They should be strengthened with an eye on eliminating rather than 


mitigating threats to the maximum degree possible. 


3. Field Conditions and Scientific Information Warrant Stronger Conservation Actions 


Extensive energy development has contributed to fragmented habitat in the BFO, resulting in the 


documented decline of Greater Sage-grouse populations, as abundantly documented by scientific 


research including WGFD data, Taylor et al (2012), and numerous other papers.  Accordingly, 


sage-grouse management within the BFO presents unique challenges and the need for strategies 


that incorporate stronger protections than currently afforded by Wyoming Executive Order 
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2011-05, including stronger protections in non-core habitat. Achieving conservation and 


recovery objectives will necessitate designing management strategies responsive to the 


constraints and opportunities posed by the current management situation. For instance, research 


by Hagen et al. 2001
3 


indicates that individuals in more fragmented landscapes may need to 


travel further to meet annual resource requirements. This emphasizes the importance of 


connectivity and corridors to link remaining core, priority habitat, and other strongholds. 


Prior to the development of the Core Area Strategy, there had been extensive energy 


development activities in the BFO planning area. This DRMP provides the BLM the opportunity 


to make meaningful management decisions that have long-term benefits for sage-grouse within 


the compromised BFO. As noted above, the approach taken by the BLM in the DEIS is 


inadequate. Thus, a new Grouse Conservation Alternative is needed to comply with the guiding 


principles of the BLM’s National Sage-grouse Strategy.  Because of the proximity of the grouse 


within the BFO to grouse in adjacent BLM field offices and management zones, sound 


management decisions which results in sustainable populations in the long-term will have 


regional implications. BLM needs to analyze an alternative that includes both 1) increasing 


protections within the identified Core Areas, and 2) expanding protections outside of Core 


Areas. Areas for protection should include priority habitat that meet the needs of all life stages 


of the sage-grouse:  breeding, brood rearing, summer habitat, winter concentration areas, and 


connectivity/corridors. Effective West Nile strategies also need to be included in the Grouse 


Conservation Alternative. 


As a starting point, the large blocks of contiguous unleased habitat already identified by BLM 


IM WY-2012-019 should be prioritized for conservation actions.  The leasing screen described in 


BLM WY IM 2010-013 uses these large blocks (11 square miles) of “contiguous, manageable, 


unleased Federal minerals” as a criterion for protecting such important intact habitat from new 


leasing.  These unleased blocks present existing opportunities for refugia and should therefore 


have stronger protections – through lease closures and avoidance measures The identification 


and inclusion of large blocks of unleased contiguous habitat in non-core areas is also critical, 


given the compromised condition of existing core areas in BFO noted by Taylor et al (2012) and 


other researchers.  Such blocks adjacent to Core Areas should receive protections commensurate 


with Core Areas, to compensate for intensive development across much of BFO Core Areas. 


To identify these other potential areas for conservation actions in non-core habitat, the regional 


breeding density maps are a scientifically valid resource that have already been recognized by 


BLM and WGFD. 


The best available science establishes that all “core areas” are not of equal habitat value – and 


that the 25%, 50%, and 75% areas identified by the Breeding Density Map identify the more 


valuable remaining habitat.  


3 Hagen, C. A., N. C. Kenkel, D. J. Walker, R. K. Baydack, and C. E. Braun. 2001. Fractal-based 


spatial analysis of radio-telemetry data. Pages 167–187 in J. J. Millspaugh and J. M. Marzluff, 


editors. Radio tracking and animal populations. Academic Press, San Diego, California, USA. 
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BLM commissioned the scientific reports regarding breeding densities.  The FEIS needs to 


analyze and incorporate Doherty et al at 2010, “Mapping breeding densities of greater sage-


grouse: A tool for range-wide conservation planning.”
4 
“Collectively, breeding density areas 


contain 25% of sage-grouse in 3.9% of the species range (2.9 million ha), 50% of birds in 10.0% 


of range (7.5 million ha), 75% of birds in 26.9% of range (20.4 million ha), and 100% of the 


known population in 54.6% (41.2 million ha) the species range.” The authors stated that one of 


the deliverables of the study is “GIS databases delineating high breeding densities of sage-grouse 


for use by conservation planners.” Id. at 2 (emphasis added). The relevance of the data and 


urgency of using it to inform conservation strategies in the Buffalo RMP are evidenced by the 


statement that “[m]apping important landscapes for sage-grouse represent a proactive attempt 


to identify a set of conservation targets to maintain a viable and connected set of populations 


before the opportunity to do so is lost.” Id. at 11. 


Using scientific methodology, the Regional Breeding Density map identifies important range-


wide focal areas having high density occurrences of greater sage-grouse.  The map shows areas 


that contain 25, 50, 75, and 100 percent of nesting sage-grouse, based on lek locations and spring 


censuses.  According to the peer-reviewed report prepared for BLM, the 25% “[b]reeding density 


areas contain 25% of the known population within 3.9% (2.92 million ha) of the species 


range[.]” Id. at 2. This BLM Report was relied on and cited in BLM’s Greater sage-grouse 


Interim Management Policies and Procedures, which concluded that “[m]apping important 


landscapes for sage-grouse represent a proactive attempt to identify a set of conservation targets 


to maintain a viable and connected set of populations before the opportunity to do so is lost.” 


25% breeding density lands are among the top 4% “cream of the crop” for sage-grouse habitat – 


the highest biological value based on documented usage by 25% of known populations.  50% 


lands represent the top 10% of remaining habitat, and 75% lands appear to encompass 


approximately 27% of the bird’s range. To comply with NEPA, BLM must analyze the relevance 


of this data (specifically the 25-75% breeding density location) to identify priority areas in non-


core habitat where conservation actions can be most meaningful, thus complementing existing 


core area delineations and maximizing management options. To comply with the Federal Land 


Policy Management Act and achieve BLM conservation objectives for the sage-grouse, BLM 


4 Kevin E. Doherty, Jason D. Tack, Jeffrey S. Evans, and David E. Naugle, Mapping breeding 


densities of greater sage-grouse: A tool for range-wide conservation planning (24 September 


2010) Prepared for the Bureau of Land Management (BLM Completion Report: Interagency 


Agreement # L10PG00911); available online at 


http://www.blm.gov/pgdata/etc/medialib/blm/wo/Communications_Directorate/public_affairs.Pa 


r.46599.File.dat/GRSG%20Rangewide%20Breeding%20Density.pdf 


To the extent not already done, FEIS needs to analyze relevance of the Literature Cited at 11-17 


of this paper. 
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should incorporate this scientific information into a new Grouse Conservation Alternative and 


final RMP. 


WGFD data confirms troubling declines and negative trends in the Powder River Basin 


necessitating the formulation of a stronger conservation alternative to supplant the current 


preferred alternative. According to a recent publication titled Wyoming Sage-Grouse Population 


Trend Data – 1995-2013 (Tom Christiansen – WGFD Sage-Grouse Program, August 21, 2013), 


“[i]n northeast Wyoming the decreasing number of active leks since 2007 suggests a population 


decline in that area greater than that indicated by the average lek size alone.” Figure 4 of the 


Trend Data report graphically depicts significant decreases in active leks and corresponding 


increases in inactive leks due to population declines from 2007-2013, based on constant survey 


effort over this time period. This information should be used to empower BLM address and 


reverse these trends through the RMP. 


The need to fully conserve remaining intact habitat is magnified by the relative shortage of such 


large blocks in the BFO.  That means incorporating both large blocks of habitat appropriately 


scaled to BFO conditions, and considering the 25%, 50%, and 75% breeding density polygons.  


Adopting and applying protections for remaining large blocks of intact habitat, consistent with 


IM WY-2010-013, must be a cornerstone of all RMP revisions and amendments under the 


national planning strategy – including the Buffalo RMP and adjacent planning efforts in the 


Bighorn Basin and the Powder River Basin stretching into Montana. 


“BLM should analyze heightened protections for breeding density polygons up to 75% at the 


minimum because these are the population thresholds that managers and scientific researchers 


have used to delineate sage-grouse priority areas. Fedy at 1066.  This peer-reviewed paper, 


which examined the core area approach in Wyoming, provides that “[f]uture work will require 


the identification of corridors that connect high priority seasonal habitat, both within and among 


populations.” Id. at1069.  The science of breeding densities is also discussed (pages 7, 9, and 17) 


and mapped (14) in the newly published USGS paper, Summary of Science, Activities, Programs 


and Policies that Influence the Rangewide Conservation of Greater Sage-Grouse (Centrocerus 


urophasianus) (Manier et al. 2013 and Taylor et al 2010 ), commonly referred to as the Baseline 


Environmental Report, cited in DEIS and available online at http://pubs.usgs.gov/of/2013/1098/. 


Actual conditions also underline the importance of reclamation, and Audubon supports the 


comments of the Powder River Basin Resource Council in this regard.  Their recommendations 


should be incorporated into the Grouse Conservation Alternative. Audubon notes that the Sage-


grouse Implementation Task Force (SGIT) recently convened a Reclamation Committee to 


address methods and prioritization of reclamation in Wyoming, which may prove informative as 


the Buffalo RMP continues to evolve. 


4. Preferred Alternative D and Conservation Alternative B 


As noted in previous sections, Preferred Alternative D lacks the balance it purports to strike and 


fails to meet the objectives outlined in the BLM’s National Conservation Strategy. Alternative D 


will not adequately conserve either sage-grouse or habitat. BLM’s own analysis in the Draft 


RMP establishes that Alternative D would fall short of achieving the agency’s sage-grouse 
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conservation goals and objectives, which depend largely on avoidance and protection for priority 


habitat. 


Alternative D emphasizes protection of fish and wildlife resources through the 


application of moderate resource constraints, such as CSU and TLS stipulations, and 


defining exception criteria. Alternative D increases constraints on resource uses within a 


0.6-mile buffer around leks in Greater Sage-Grouse Population Core Area. 


DEIS at xlvii. 


However, the science establishes and BLM recognizes that 1) moderate resource constraints have 


failed to conserve grouse populations within the planning area, and 2) 0.6 or 0.25 mile buffers or 


NSO are inadequate, and avoidance is the preferred and proven conservation strategy. 


Alternative D would incorporate the Governor’s Greater Sage-Grouse Core Population Area 


Protection strategy for limiting impacts to Greater Sage-Grouse to a somewhat greater extent 


than alternatives A and C.  However, the conservation measures prescribed by the strategy 


generally do not uniformly apply to existing leases, or to habitats outside Core Population Area. 


DEIS at liii.  The emphasis on mitigation misses the boat with regard to the overriding 


importance of avoiding impacts on priority habitat to the maximum extent practicable, as 


supported by a growing body of increasingly definitive scientific data (see section 1bi above, 


which references USFWS 2010 Finding in regards to mitigation). 


Contrary to BLM’s assertion, Alternative B does not satisfy the agency’s NEPA requirements to 


incorporate the national strategy and agency-compiled science such as the NTT report and 


breeding density data into a viable conservation alternative. 


The WO IM requires that the conservation measures in the NTT report be analyzed in at 


least one alternative in the land use planning EIS and that a “hard look” be given to the 


conservation measures, as applicable to local ecological site variability. Alternative B 


incorporates the national strategy (WO IM-2012–044) and Alternative D incorporates the 


Wyoming strategy (WYSO IM-2012-019). 


DEIS at 27. 


Unfortunately, it seems BLM may have formulated Alternative B primarily to satisfy the NTT 


policy mandate and for comparison purposes. Alternative B does not appear to have been 


formulated with the intent to be implemented.  To the extent Alternative B may have been 


something of a throwaway, it is now incumbent on BLM to formulate a stronger, more balanced 


Grouse Conservation Alternative that can and will be implemented on the ground. 


Science has established the importance of northeast Wyoming to overall conservation efforts, 


and the need to recognize that properly managing energy development will be the most important 


factor regarding the success of conservation strategies. 


Wyoming provides habitat for nearly two-thirds of the sage-grouse occupying the eastern 
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portion of their range, and landscapes being developed for energy extraction contain 


some of the highest sage-grouse abundances in North America (Doherty et al. 2011). The 


surge in energy development over the past decade (Naugle et al. 2011a) has resulted in 


rapid, large-scale changes in portions of northeast Wyoming, and a growing recognition 


of the need to fully understand and monitor potential impacts to wildlife populations. 


Taylor at 6. 


BLM rejected analyzing an alternative that applied the National Technical Team conservation 


measures to Priority Habitat based on the following reasoning: 


The BLM National Greater Sage-Grouse Strategy (WO IM–2012-044) directed field 


offices to consider all applicable conservation measures recommended by the NTT when 


revising or amending RMPs in Greater Sage-grouse habitat. Most of the NTT 


conservation measures are recommended to be applied to priority habitats. However, the 


designated priority habitat may not be sufficient to conserve Greater Sage-Grouse within 


the Buffalo planning area (Taylor et al. 2012). Taylor et al. (2012) stated: 


“core areas in northeast Wyoming were delineated after widespread development 


has already occurred, leaving few options for conserving populations. In northeast 


Wyoming, the far reaching influence of development has already negatively 


impacted the 103 active leks inside core areas…Despite the impacts, the potential 


may still exist to maintain populations inside core areas, but further drilling in and 


around the cores will compromise their remaining value.” 


Because of the concern over adequacy of the BFO designated Core Population Areas to 


meet the planning goal for Greater Sage-Grouse conservation, an alternative applying the 


NTT conservation measures only to the designated priority habitat was eliminated from 


detailed analysis. 


DEIS at 30. 


BLM’s reasoning for not analyzing an alternative focusing NTT conservation measures on core 


areas does not hold water. If anything, it points out the need for more detailed site-specific 


analysis and a tailored alternative focused on the best remaining sage-grouse habitat. 


If “further drilling in and around the cores will compromise their remaining value,” it is 


incumbent on BLM to disclose the extent to which core areas and individual leks have been 


impacted – and additional fragmentation, disturbance and other direct and indirect impacts that 


would result from Alternative D.  That site-specific information and detailed analysis is absent 


for sage-grouse conservation, one of the crucial biological issues faced by the RMP amendment. 


The DEIS selectively cited from the authors’ conclusions. The full section establishes the need 


for stronger policies than those proposed by BLM: 


3) We formulated and simulated potential, realistic future management scenarios for 


sage-grouse populations, using the models we developed above to evaluate viability. Our 
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results suggest that if development continues, future viability of the already small sage-


grouse populations in northeast Wyoming will be compromised. Small populations are 


vulnerable to extirpation by chance events (Soule and Mills 1998), and WNv outbreaks 


are an excellent example of this type of catastrophic event. Despite impacts, the potential 


may still exist to maintain a population inside core areas, but further drilling in and 


around cores will compromise their remaining value. Notably, core areas in northeast 


Wyoming were delineated after widespread development had already occurred, leaving 


few options for conserving populations. 


Taylor et al at 3-4 (emphasis added). 


Accordingly, Taylor et al. (2012) does not support BLM’s proffered justification for declining to 


analyze an alternative informed by the NTT recommendations, as required by national policy 


directives. BLM’s inability to prioritize habitat types in the DEIS alternatives requires it to go 


back to the drawing table.  A viable, science-based Grouse Conservation Alternative based on 


Audubon’s proposal needs to be analyzed in the FEIS, which expands protections to priority 


habitats in non-core area (using scientifically defensible criteria). 


Furthermore, Taylor et al. (2012, at 5) establishes the need to preclude additional leasing and 


development in connectivity areas. These must be closed to leasing and protected from 


development. 


Genetic connectivity is the glue that holds populations together, and remaining core 


areas, though impacted, may help maintain connectivity among populations further south 


in Wyoming and those in Montana. Until genetic studies currently underway delineate 


the degree to which sage-grouse populations are connected, we recommend maintaining 


the potential areas of connectivity outlined in the Wyoming Governor’s Executive Order 


as undeveloped, contiguous habitat. 


In light of the above, BLM needs to formulate a new conservation alternative in the FEIS to be 


adopted in the final RMP. 


5. New Grouse Conservation Alternative Presented 


BLM needs to formulate a new Grouse Conservation Alternative designed to meet short-term 


and long-term conservation objectives. Management of the greater sage-grouse populations and 


sagebrush habitat starts with recognizing the importance of Wyoming and the Buffalo Field 


Office to conservation and recovery efforts range-wide. 


The RMP needs to reflect BLM interim guidance emphasizing three guiding principle for greater 


sage-grouse habitat consistent with BLM’s National Strategy: 


[E]mphasis for protecting and managing Greater Sage-Grouse habitat incorporates the 


following principles: 


1) Protection of unfragmented habitats; 


2) Minimization of habitat loss and fragmentation; and 
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3) Management of habitats to maintain, enhance, or restore conditions that meet Greater 


Sage-Grouse life history needs. 


BLM Instruction Memorandum No. 2012-043, Greater Sage-Grouse Interim Management 


Policies and Procedures (December 22, 2011) http://www.blm.gov/wo/st/en/info/regulations/


Instruction_Memos_and_Bulletins/national_instruction/2012/IM_2012-043.html .


Leasing designations in Alternative D would appear to undercut each of the principles, as well as 


the instruction that local managers are “seek to maintain, enhance, or restore conditions for


Greater Sage-Grouse and its habitat.”  Id. at 1.


For energy development, two principles need to guide all of BLM’s decisions regarding sage-


grouse and sagebrush ecosystem, and be analyzed in a newly formulated Sage-Grouse 


Conservation Alternative. 


First, all remaining sage-grouse strongholds in relatively large, intact blocks of habitat need to 


be fully protected by all management tools at BLM’s disposal. This will include a combination 


of 1) closed to leasing designations; 2) relinquishment or retirement of existing leases; and 3) No 


Surface Occupancy and other measures for existing leases not retired or relinquished.  Large 


intact blocks of habitat are in short supply in the BFO, elevating the importance of protective 


remaining refugia. Given that, these areas should first be identified within core areas and then 


subsequently in non-core areas, with priority given to those areas adjacent to core.  These lands 


should be protected in a newly designated Greater Sage-Grouse Conservation ACEC. 


Including the entire core areas in the ACEC will allow BLM to extend protections as leases 


terminate or are otherwise retired, relinquished, or exchanged.  To the extent some leases in the 


BFO may be specific to CBNG formations , BLM should devise specific strategies to identify 


and conserve subject lands within core and other priority habitat. 


Second, BLM should apply the heightened protections from Alternative B and Appendix S for 


any development outside large intact blocks within core and other occupied habitat important to 


conservation and recovery efforts in the BFO. Where new leases issue for fragmented or 


already-disturbed sage-grouse habitat, these measure must be included in lease terms and 


stipulations. 


Recovery depends on protecting priority habitat. In the absence of adequate priority habitat to 


meet recovery goals, protections must be extended to priority occupied habitat, specifically 


including breeding, nesting, brood-rearing, winter, and connectivity habitats. Adequate science-


based protections , per conservation measures in Alternative B and Appendix S, are essential to 


achieving recovery goals and the many benefits flowing from healthy ecosystems and 


populations. 


The best way to protect the most valuable and essential remaining habitat and further recovery 


goals is to provide assured protections to the most important remaining sage-grouse habitat.  


These lands should be protected by a Greater Sage-Grouse Conservation ACEC focused on 1) 


core area lands, 2) adjacent or stand-alone habitat where large intact blocks remain, (including 


those in non-core habitat), and 3) the special habitat types cited above:  breeding, nesting, 


brood-rearing, winter, and connectivity habitats. Identification of unleased contiguous habitat 
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and overlap of regional breeding densities (25%, 50%, and 75% polygons) will be important 


tools in determining priority locations. 


Multiple-use management does not “mandate” allowing all uses on all lands. BLM retains the 


discretion to prioritize, weigh various resource mixes, and choose between various multiple uses 


throughout the field office planning area. Because so much of the BFO has already been leased 


and developed, BLM needs to aggressively pursue avoidance where that proven strategy remains 


available. 


The RMP revision provides a timely opportunity for the BLM to ensure continued high density 


of breeding birds by protecting important breeding, nesting, brood-rearing, and winter habitats. 


While DEIS Alternatives B and D each include some positive conservation approaches, BLM 


needs to develop a new science-based sage-grouse alternative tailored to the specific conditions 


of the BFO. Given past development and continued high-risk threats from energy development 


and West Nile virus, among other sources, Alternative D falls far short of meeting sage-grouse 


recovery goals, providing certainty regarding the adequacy of regulatory mechanisms, and 


avoiding the need for a full ESA listing. BLM needs to modify its plan consistent with U.S. Fish 


& Wildlife Service (USFWS) and Audubon recommendations. Essential conservation measures 


from BLM’s National Technical Team Report must be adopted in the new RMP. 


BLM needs to analyze a Grouse Conservation Alternative tailoring the scientific data and 


recommendations from the NTT and COT reports to actual conditions in the BFO. 


6. Reasonable Range of Alternatives and Range of Reasonable Alternatives 


The alternatives section “is the heart of the environmental impact statement.” 40 CFR 1502.14.  


Here, BLM failed to consider all reasonable alternatives, or to formulate a range of reasonable 


alternatives.  In so doing, it violated the requirement to “Rigorously explore and objectively 


evaluate all reasonable alternatives.” 40 CFR 1502.14(a).  It has not done so in the DEIS. 


Governing regulations clearly establish that split estate, private lands, or existing instruments 


cannot be relied on to forego analyzing reasonable alternatives requiring some creativity to 


formulate or aspects of which may not be entirely subject to BLM’s control.  The EIS shall 


“[i]nclude reasonable alternatives not within the jurisdiction of the lead agency.”  40 CFR 


1502.14(c). 


The Reasonably Foreseeable Development scenario (RFD) establishes that BLM analyzed an 


inadequate range of alternatives, which appears to have possibly been formulated to justify a pre


determined Preferred Alternative by focusing on extremes in the other two actions alternatives. 


For example, the RFD projects 66 new federal CBNG wells under Alternative B, 3,444 under 


Alternative C, and 1,775 under Alternative D. Thus, for new CBNG BLM projects that under 


Alternative B less than 2% of the wells projected under Alternative C would be drilled, and 


roughly 3% of those projected by Alternative D. The projections are enormously more skewed 


between the Conservation and Preferred Alternative than between the Commodity and Preferred 


(51% of CBNG wells projected for C would be developed under D).  DEIS at 1672. 
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The disparity between extremes is even greater for projected conventional wells:  the RFD 


projects all of 7 wells under Alternative B, 1,990 under Alternative C, and 1,773 under 


Alternative D. By percentages, projected new conventional wells under Alternative B are 0.3% 


of those under Alternative C, and roughly 0.4% of those projected under Alternative B.  For 


conventional wells, the RFD projects that 89% of the wells projected under Alternative C would 


be developed under Alternative D. 


It cannot be gainsaid that BLM needs to formulate a new conservation alternative consistent with 


the principles outlined by Audubon Rockies. Alternative B should be carried forward in the 


FEIS, but a newly formulated hybrid alternative is required, and should be the basis for the 


preferred alternative in the FEIS. 


7. Core Areas 


The DEIS has little or no discussion of actual habitat and population conditions and trends in the 


four Core Areas found completely or partially within the BFO.  BLM needs to incorporate and 


analyze additional site-specific information for each individual core area, based on a search of 


existing WGFD data and scientific research.  The analysis should encompass core areas and 


priority habitat outside the BFO that will be impacted by management decisions in the DEIS. 


The discussion of the four Core Areas encompasses by the BFO should include: 


 A quantitative discussion of the most recent survey data regarding leks and bird numbers. 


 A qualitative discussion of the resource values and current condition of the Core Area, 


including trends, threats, and direct, indirect and cumulative impacts. 


 Relatively large blocks of intact habitat that can serve as refugia and strongholds. 


 Other issues and special resource values in the Core Area relevant to the leasing proposal, 


including migration corridors, connectivity, breeding density, special habitat types such 


as brood-rearing or winter habitat, existing disturbance levels and percentages (DDCT 


calculations), etc. 


 This analysis will reflect the best current scientific information, and the fact that all core 


areas may not be “created equal” with regard to habitat quality and importance to 


conservation and recovery efforts. 


To assist BLM in this analysis, the following information is extracted from WGFD survey data. 


BLM should also analyze and incorporate data from the attached WGFD Sage Grouse Job 


Completion Reports for the North Gillette, Buffalo, Natrona Core Areas, and the Sheridan 


Region All Core Area Report. 


a. North Gillette Core Area 


The North Gillette Core Area is 121,881 acres in area, and is located entirely within the BFO.  


According to Wyoming Game and Fish Department analysis of Wyoming Core Areas, this Core 


Area had 11 occupied leks in 2010, averaged 81 peak males from 2008-2010, and 87 in 2011, 


and had an average male population per lek of 7.4 based on 2008-10 data.  Exhibits 1 and 2. 
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b. Thunder Basin Core Area 


The Thunder Basin Core Area is 770,784 acres in size (third largest in the state).  The northwest 


portion extends into the BFO. According to WGFD analysis,, had 59 occupied leks in 2010, 


averaged 996 peak males from 2008-2010 and 604 in 2011, and had an average male population 


per lek of 16.9 based on 2008-10 data.  Exhibits 1 and 2. 


c. Buffalo Core Area 


According to WGFD analysis, the Buffalo Core Area is 487,863 acres in size (third largest in the 


state), had 43 occupied leks in 2010, averaged 491 peak males from 2008-2010 and 421 in 2011, 


and had an average male population per lek of 11.4 based on 2008-10 data.  Exhibits 1 and 2. 


d. Natrona Core Area 


According to WGFD analysis, the Natrona Core Area ranks second of all Wyoming core areas 


for occupied leks and peak male population.  The northern end of the Natrona Core Area extends 


into the BFO.  The Natrona Core Area is 2,473,890 acres in size, had 159 occupied leks in 2010, 


and averaged 4,398 peak males from 2008-2010.  The average male population per lek is 27.7.  


Exhibit 1, WGFD Core Area Occupied Leks Spreadsheet v3. The peak male count for 2011 was 


3,732. Exhibit 2, WGFD Core Area Peak Male Spreadsheet v3. 


8. Cumulative Impacts and Landscape Scale Planning 


BLM needs to improve its cumulative impacts analysis of the direct, indirect and cumulative 


impacts to sage-grouse conservation. The Buffalo RMP needs to take account of Western 


Watersheds Project v. Salazar, Case No. 4:08-CV- 516-BLW (D. Idaho 2011).  Western 


Watersheds remanded the Pinedale, Wyoming and Craters of the Moon, Idaho RMPs for 


violations of NEPA and FLPMA. The deficiencies in the Pinedale RMP involved both energy 


development and grazing analysis in the remanded RMP. 


The court found that: 


The data presented in the Pinedale EIS, discussed at length above, at least raises a serious 


question that the sage grouse population, along with its habitat, is in decline in the 


Pinedale Field Office. The Pinedale EIS concludes that “[i]mpacts on wildlife would 


likely occur under all alternatives because of substantial loss of vital, high-value 


habitats.” EIS at 4-294. 


Two factors in this loss of habitat, identified by the EIS, are energy development and 


grazing. Id. 


Slip Op. at 30. 


Western Watersheds also relied on inadequate cumulative impacts analysis. 
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The EIS was faced with substantial energy development not only in the Pinedale Field 


Office but also in the adjoining Kemmerer Field Office.  See 72 Fed. Reg. 58113 (2007) 


(providing notice of draft EIS for Moxa Arch Area Infill Gas Development Project in the 


Kemmerer Field Office covering 475,808 acres). Yet there was no cumulative impact 


analysis of that development. 


Slip Op. at 31-32. 


Western Watersheds is relevant to all sage-grouse populations in the eastern region, and 


especially those in field offices that have experienced high levels of energy development.  Like 


the Powder River Basin, the Pinedale area in western Wyoming experienced high levels of 


energy development.  It appears that future development activity in northeast Wyoming will have 


even more in common with Pinedale as “conventional” shale formations replace CBNG 


development.  Regardless, science establishes that all oil and gas has similar negative impacts to 


sage-grouse from factors such as disturbance, roads, and fragmentation. The current Pinedale 


RMP closed a significant proportion of remaining habitat to new leasing due in large part to the 


intensive impacts already documented on existing leases. Buffalo needs to emulate that 


avoidance approach to the greatest extent possible. 


Conservation actions need to be extended across the boundaries of the BFO. The BFO needs to 


ensure that decisions provide for coordinating conservation activities across northeast Wyoming 


and into Montana.  Two of the four core areas in the BFO extend beyond the planning area, and 


BLM recognizes the importance of connectivity areas. 


Science-based conservation strategies focused on the most valuable remaining intact habitat 


should be uniformly applied as range-wide planning proceeds. The highest level of protections 


should be provided for BFO lands so that neighboring jurisdictions can build off conservation 


measures consistent with range-wide goals and objectives.  


Landscape context planning will create resiliency as habitat and species respond and adapt to 


climate change, which is expected to increase ecosystem vulnerability. BLM needs to better 


incorporate recommendations from large-scale regional planning and assessments by ensuring 


that conservation measures will advance regional conservation and range-wide recovery.  The 


forthcoming Northwestern Plains Rapid Ecological Assessment should be integrated into 


management decisions when it becomes available. 


9. RFD and Energy Development Trends in the Buffalo Field Office 


The DEIS appears based on the premise that yesterday’s drilling operations will continue as the 


RMP is implemented in future years. However, CBNG development is being displaced by long 


horizontal drilling. There is little or no science regarding the differing impacts. 


Current trends exhibit CBNG wells being shut-in, CBNG development being phased out, and 


CBNG leases increasingly uneconomic across the Powder River Basin. These market-based 


dynamics create an opportunity for BLM to better address and achieve its multiple-use, sustained 


yield obligations under FLPMA and other law. BLM should work with operators and other 
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stakeholders to target selected CBNG leases for retirement, relinquishment, exchange or 


termination.  Leases with relatively low disturbance levels located in areas with significant 


surface values, should be initially targeted.  These should include lands such as priority or core 


area habitat for greater sage-grouse, and important cultural resource sites such as greater 


Pumpkin Buttes. 


Once retired, such leases can be targeted for priority reclamation actions to restore ecosystem, 


habitat, agricultural, and other values to the greatest possible extent. The RMP should fully take 


advantage of unique opportunities based on shifting trends and market conditions for various 


commodities. BLM should not consider itself locked into existing leases or other instruments 


where innovative approaches might yield win-win solutions. 


Taylor et al. (2012, at 6-7) establishes the need to proactively designate protected areas before 


the new boom takes off: 


Conservation planning is most effective when implemented before the number and extent 


of impacts limit options for maintaining large and intact landscapes that support 


populations. Large core areas containing a majority of sage-grouse populations in 


southern and southwest Wyoming were delineated before energy fields became large and 


abundant. 


As fluid mineral trends shift from shallow CBNG to deep shale fields in the BFO, BLM must get 


ahead of the curve to protectively conserve habitat.  BLM must fully pursue multiple options in 


advance of the coming shift.  First, important remaining blocks of habitats need to be avoided by 


being closed to leasing. Second, BLM should pursue all available options to ensure that CBNG-


specific leases are not made available for deep shale formations or other disturbances that will 


compromise conservation goals. 


Third, where development occurs – including operations and maintenance -- conservation 


measures must be tailored to the duration, intensity and nature of impacts of that particular 


development,.  The Lander PRMP notes that “wildlife seasonal protections from surface-


disturbing and disruptive activities apply to maintenance and operations actions when the activity 


is determined to be detrimental to wildlife.” Lander FEIS at 117. This is an important timing due 


to the longer period of time associated with maintenance and operations actions, beyond the 


usual development-specific stipulations. BLM supports this, “Beyond initial exploration 


(including geophysical activities), land clearing, and aboveground facility construction, 


continued human disturbance to special status wildlife could occur from activities such as 


equipment maintenance and site operations, which are especially disruptive during sensitive 


times (wintering, breeding, and nesting).” Lander FEIS at 931. Miles City Draft RMP notes 


“Once development occurred, there would be no restrictions to operation and maintenance 


activities, which would potentially result in the reduction or extirpation of populations.” DEIS at 


4-134. 


Buffalo DEIS Alternative D relies on the State Core Area strategy to conserve sage-grouse and 


the sage-brush ecosystem. However, BLM’s own review of the science indicates that approach 


alone will not be effective for BFO lands and others in northeast Wyoming, because too much 


past development had occurred before core areas were designated: 
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From 2001 to 2005, sage-grouse populations declined by 82% within the expansive coal 


bed natural gas fields (Walker et al. 2007a) in northeast Wyoming, further reducing 


options for delineating large and intact core areas containing an abundance of high 


quality sage-grouse habitats. As a result, questions remain regarding the ability of core 


areas in northeast Wyoming to support viable sage-grouse populations. 


Taylor at et al. (2012) at 6. 


The answer is not to blindly trust in the statewide core area policy, but to develop a meaningful 


and balanced conservation alternative tailored to the specific conditions and history of BFO 


lands. Mitigation is too risky an approach because of the significant lag times between 


disturbance from energy development, and abandonment of leks or extirpation of populations. 


Science conclusively establishes the paramount importance of regional-scale planning designed 


to conserve large, undeveloped habitat to achieving conservation and recovery goals: 


[S]age-grouse in the Powder River Basin may be better served if BLM offices in 


Wyoming and Montana made their land use management decisions based on population 


boundaries rather than state boundaries. 


The large spatial scale at which oil and gas development affects sage-grouse results from 


two aspects of the species’ biology. First, the sage-grouse is a landscape species that 


requires large, intact areas of sagebrush in order to flourish (Connelly et al. 2011). 


Second, female sage-grouse that visit a lek use an approximately 9-mi (15-km) radius 


surrounding the lek for nesting; a 2-mi (3.2-km) radius encompasses only 35-50% of 


nests associated with the lek (Holloran and Anderson 2005, Tack 2009). While a lek 


provides an important center of breeding activity, and a conspicuous location at which to 


count birds, its size is merely an index to the population dynamics in the surrounding 


habitat. Thus attempting to protect a lek, without protecting the surrounding habitat, 


provides little protection at all. 


Taylor et al. (2012) at 27-28 (emphasis added). 


The conclusion regarding state boundaries, of course, is equally applicable to BLM field office 


boundaries, and private-public-state surface ownership boundaries. The overriding takeaway is 


the need to conserve large blocks of habitat where these remain. 


Connectivity areas are essential:  “Genetic analyses are underway to identify areas important for 


connectivity, but until these linkage zones are identified, we recommend a cautionary approach 


to management to at least maintain as undeveloped habitat the connectivity corridors outlined in 


the Wyoming Governor’s Executive Order.” Taylor at 32. This establishes the need for fully 


protecting connectivity areas and the populations they link. Adaptive management must ensure 


that new scientific findings can be integrated into future conservation strategies. Until new data 


is obtained, BLM must ensure conservation of all potential connectivity areas. 
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10. Proposed ACECs 


The “site specific management plans” required for these ACECs must ensure that the protective 


management provisions described in Appendix S above are included and enforced, subject to the 


above recommendations for improvements.  The DEIS at 172 should be clarified to provide that 


management plans will incorporate the measures from Appendix S. 


a. Fortification Creek ACEC 


BLM should designate the Fortification Creek Area of Critical Environmental Concern (ACEC), 


which “encompasses the crucial seasonal ranges occupied by a locally and regionally important 


geographically isolated elk herd (71,755 acres).” DEIS at 2122. 


BLM should designate the ACEC and strengthen the proposed management provisions to better 


protect special biological values.  Audubon Rockies supports the withdrawal from mineral entry, 


unavailability for mineral leasing, and closure to saleable mineral development. DEIS at 2122. 


Existing oil and gas leases should be targeted for relinquishment, retirement, exchange or 


termination without additional development. 


b. Pumpkin Buttes ACEC 


According to the DRMP/EIS, “[t]he boundary of Pumpkin Buttes Areas of Critical 


Environmental Concern (ACEC) includes all portions of the Pumpkin Buttes Traditional Cultural 


Property that are Bureau of Land Management (BLM)-administered surface (1,733 acres).” 


DRMP&EIS at 2123 (Appendix S). 


BLM recognizes that the Buttes ACEC contains “several rare and sensitive archeological 


resources, and is a significant religious and cultural resource important to several Native 


American tribes[;]” “has qualities which give it significant special worth and distinctiveness[;]” 


and “also has qualities that make it fragile, sensitive, irreplaceable and vulnerable to adverse 


change.” Id. BLM further recognizes that “[c]urrent and proposed management is insufficient to 


protect the relevance and importance criteria.” 2123. 


First, BLM should designate the ACEC. This action is urgently needed and long overdue.  


Second, BLM should fully ensure the protection of all sensitive cultural, biological and other 


surface resources in the ACEC. 


Most of the “proposed management actions and allowable use decisions” should be adopted by 


the FRMP/EIS, provided that some need to be strengthened and expanded to meet BLM’s goals 


and objectives to protect the ACEC. 2124.  Specifically, due to the extreme sensitive nature of 


ACEC resources, and the sensitivity of cultural resources to nearby off-site activities and 


disturbances, BLM needs to close the ACEC to fluid minerals rather than relying on NSO 


stipulations. 
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Audubon supports the withdrawal from mineral entry, closure to disposal of mineral materials, 


fire management provisions, preclusion of non-native plant species, right-of-way exclusion area, 


closure to renewable energy development, and travel limitations in Appendix S. 


Existing fluid mineral leases should not have been issued, and BLM’s ACEC management plan 


should commit to ensuring that the leases (or portions overlapping and immediately adjacent to 


the ACEC) are voluntarily relinquished, retired, terminated or otherwise returned to BLM so that 


they are not developed and the site can be protected.  To the extent development is proposed for 


existing leases before retirement, NSO is urgently needed within the small footprint of the ACEC 


and as appropriate on adjacent lands where disturbance activities could impact the ACEC.  


Similarly, BLM needs to ensure that off-site development does not harm resources within or 


cultural use of the ACEC. 


c. Welch Ranch ACEC 


The 1,748 acre Welch Ranch ACEC near Sheridan warrants designation and protection.  


According to BLM: 


The riparian corridor is part of a migratory bird corridor and boasts excellent habitat for 


mule deer and other big game. The Tongue River is a red ribbon fishery identified as 


having regional importance. A free-flowing prairie river with easy public access from a 


major population center in Wyoming. Without special designation and management, 


there is a strong possibility that visitation will degrade the importance and relevance 


criteria. 


Increased public awareness of riparian health will assist in improving the habitat and 


subsequently increasing the species diversity and numbers of birds to the point that the 


area will be acknowledged as an Important Bird Area. 


DEIS at 2126. 


BLM management should emphasize protection of avian resources including the migratory bird 


corridor.  Audubon supports withdrawal from mineral entry and closure to disposal of mineral 


materials, management as VRM Class II, designation as an ROW exclusion area, closure to 


renewable energy development, and limited travel to designated routes. Id. These provisions are 


urgently needed.  Id. To protect special surface resources, BLM should commit to ensuring that 


fluid mineral development does not occur, regardless of whether BLM manages the fluid 


minerals in this area. 


d. Greater Sage-Grouse Conservation ACEC 


As stated above, the FEIS needs to designate a new Greater Sage-Grouse Conservation ACEC 


with adequate protections for populations and habitat. Informed by the NTT, breeding density 


data, and other research, this ACEC will be smaller than that analyzed under DEIS Alternative B 


but large enough to allow the RMP to aspire to achieve BLM’s conservation and recovery 


objectives. 
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11. Management Recommendations for Select Resources and Issues 


a. Inadequacy of 0.6 mile buffer and 0.25 NSO 


The use of 0.6 mile buffer around leks in core habitat and 0.25 mile NSO for leks in occupied 


habitat (Alternative D, DEIS at 116) is inadequate to maintain lek activity, as has been 


repeatedly shown by science (Holloran 2005
5
, Walker et al. 2007)


6
. The Lander RMP DEIS and 


FEIS both recognized this as did the Miles City RMP. 


Miles City Draft RMP (4-135): “Lek losses would be expected to be 2 to 5 times greater 


in areas with development above the less than or equal to 1 well per development per 


square mile threshold, and abundance (males per lek) at the remaining leks would be 


expected to decline by approximately 30 to 80 percent. In some areas, such as in the 


Cedar Creek Anticline, decreased male attendance at leks has exceeded 80 percent, which 


is largely attributed to oil and gas development. The efficacy of BLM NSO stipulations 


for leasing and development within 0.25 miles of a lek would result in an estimated lek 


persistence (the ability of leks to remain on the landscape) of approximately 5 percent, 


while lek persistence in areas without oil and gas development would be expected to 


average approximately 85 percent. Impacts from energy development occur at distances 


between 3 and 4 miles.” […] 


“Impacts to leks caused by energy development would be most severe near the lek. 


Although most of the impacts from energy development are indirect, some direct effects, 


such as flying into overhead power lines would also result from energy development and 


ROWs. Lek extirpation in areas with 8 wells per section (40 to 100 wells) within 2 miles 


of the lek would be 5 times more likely to occur than in areas with no wells within 2 


miles, and male attendance at the remaining leks in these areas would be expected to 


decline by approximately 20 to 60 percent (Doherty 2008)
7
.” […] “The oil and gas 


restriction from March 1 to June 15 would be insufficient to protect breeding populations 


of sage-grouse. Although timing would provide limited protection for sage-grouse, it 


would only offer this protection during the initial nesting year. Sage-grouse, which 


exhibit high nest-site fidelity (they come back to the same area every year), would 


5 Holloran, M.J. 2005. Greater sage-grouse (Centrocercus urophasianus) population response to 


natural gas field development in western Wyoming. Dissertation. University of Wyoming, 


Laramie, WY. 


6 Walker, B. L., D. E. Naugle, and K. E. Doherty. 2007. Greater sage-grouse population response 


to energy development and habitat loss. Journal of Wildlife Management 71(8):2644-2654. 


7 
Doherty, K. E. 2008 Sage-grouse and Energy Development: Integrating Science with 


Conservation Planning to Reduce Impacts. (Doctoral dissertation, the University of Montana). 


Missoula. Available at: http://etd.lib.umt.edu/theses/available/etd-03262009


132629/unrestricted/doherty.pdf. 
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experience less nest success and brood survival in nesting habitat. As described above, 


development would potentially lead to abandonment and population loss.” 


Pump stations and other permanent structures should be placed a minimum of 2 miles (3.2 km) 


from the nearest lek, with a preferred distance of greater than 4 miles (6.4 km) from active leks, 


based upon the best-available data from Naugle et al. (2011)
8 
. 


b. Fences 


Existing fencing can be an obstacle or potential hazard to special status wildlife species by 


concentrating livestock, adversely impacting vegetation and fragmenting habitat. New fences 


should be avoided because they further fragment the landscape, raise risks of mortality from 


potential collision points, and provide perching opportunities for raptors – all detrimental to 


sage-grouse. Overall, sage-grouse mortality is increased due to greater perching opportunities 


for avian predators and collision risk during flight. 


Under the DEIS, all alternatives provide: “Design and locate fences to reduce impacts to 


important Greater Sage-Grouse habitat.” DEIS at 107.  More specificity and certainty is needed.  


BLM should start by adopting WL-4009 from Appendix S, “WL-4009: Construct new fences to 


avoid adverse impacts to wildlife and in accordance with BLM Fencing Handbook 1741-1 and 


WO IM 2010–012: Managing Structures for the Safety of sage-grouse, sharp-tailed grouse, and 


Lesser prairie chicken.” DEIS at 2133. 


Additional protective measures should include provisions which avoid construction of new 


infrastructure (such as fencing) and instead focuses on livestock grazing management throughout 


seasons of use and lower forage utilization. Lander RMP FEIS at 43. Conservation is best served 


by protecting and enhancing habitat. The BFO should provide for removing or modifying 


identified wildlife hazard fences that are adversely affecting wildlife where opportunities exist.” 


Lander RMP FEIS at 114. In that FEIS, Record #4083, applicable to all alternatives, provides 


that BLM will “Increase the visibility of existing fences to reduce hazards to flying greater sage‐
grouse. Require the installation of fence markers on new wire fences constructed in greater sage-


grouse habitat to increase fence visibility and reduce collision potential.” Lander RMP FEIS at 


124. 


We also recommend Lander FEIS Record #4101 (for alternative D): “When fences are 


authorized, require a design that has the fewest adverse impacts to greater sage-grouse including 


features to reduce greater sage-grouse strikes and mortality. Remove, modify, or mark fences in 


high-risk areas.”  Id. at 129. BLM’s preferred alternative needs to require that priority stretches 


of existing fences, especially those in proximity to leks, will be identified for use of sage-grouse 


fence diverters/markers to prevent collisions. 


8 
Naugle, D.E., Doherty, K.E., Walker, B.L., Holloran, M.J., Copeland, H.E. 2011. Energy 


development and greater sage-grouse.  In: Greater sage-grouse: ecology and conservation of a 


landscape species and its habitats. Studies in Avian Biology. University of California Press. 
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Avoidance and mitigation techniques should analyze and reference scientific research, including: 


 2009 WGFD report examined sage-grouse mortalities near Farson and found that sage-


grouse fence diverters reduced sage-grouse fatalities by 61 percent. (Christiansen 2009)
9 
. 


 Fence surveys in the Lander and Rock Springs Field Office areas have shown that sage-


grouse can be injured or killed as a result of flying into fence wires. Lander FEIS at 969.  


c. Infrastructure, Roads and Transportation 


The RMP should avoid construction of new infrastructure and focus on livestock grazing 


management throughout seasons of use and lower forage utilization. Lander FEIS at 43. 


Conservation is best served by protecting and enhancing habitat. 


Audubon supports both Trans-6006 and 6008: 


Trans-6006: Base road or trail closures and abandonments on desired road or trail


densities, demands for new roads, resource protection, and existing uses. Unless 


otherwise authorized, close and reclaim roads and trails if they are heavily eroded, 


washed out, or if other access roads in better condition are available.


Trans-6008: Within 5 years of the Record of Decision: Inventory all routes on public


land and develop a transportation plan to identify roads/trails for closure or maintenance.


BLM needs to assure adequate budget and staffing to pursue inventories and closures, including 


rehabilitation to benefit wildlife habitat. The Lander FEIS properly notes that “simply closing an 


eroding road without alleviating soil compaction and reseeding can be successful in some cases 


and very unsuccessful in others, leading to more adverse impacts from INNS invasion.” Lander 


RMP FEIS at 810. In Buffalo, road density needs to be reduced.  Ensuring no net increase in 


road density might be a condition of approval for new road proposals. A combination of 


protection (avoidance of no new infrastructure), especially in relatively undeveloped areas, and 


rehabilitation will best achieve habitat goals. 


Avoidance of invasive nonnative species through additional disturbances that degrade habitat is 


another important infrastructure and road issue. As the Lander RMP FEIS notes, “treatment is 


expensive and with uncertain success at best. It involves highly disruptive management with 


potential for adverse impacts to greater sage-grouse. With limited budgets available for pest 


treatments, the BLM chose to emphasize reducing the likelihood of spread through management 


actions such as requiring livestock flushing, washing of vehicles, and limited surface 


disturbance.” FEIS at 39.  


9 Christiansen, T. 2009. Fence marking to reduce greater sage-grouse (Centrocercus 


urophasianus) collisions and mortality near Farson, Wyoming – Summary of interim results. 


Wyoming Game and Fish Department, Cheyenne, WY. 
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d. Lands and Realty (Land Tenure) 


Alternative B Lands and Realty records are at L&R 6002, 6003, 6007, 6008, 6009, and 6010.  


Audubon Rockies especially supports including the following measures in the new RMP: 


 L&R-6003: Consider withdrawals for surface and/or minerals on a project specific 


basis. 


 L&R-6007: Acquire private or state land or interest in land from willing sellers in 


coordination with other resource objectives. 


 L&R-6008: Retain lands having agricultural potential, water, or other natural resource 


value. 


 L&R-6009: Retain lands identified for disposal, but having important natural resource 


values. 


Acquisition priorities should emphasize major blocks of public land with high habitat value or 


recreation potential.  (L&R-6010). Land tenure adjustments can be important to sage-grouse 


conservation strategies.  BLM should adopt Lander FEIS Record #6005: “No parcels within an 


NLCS unit or an ACEC or in greater sage-grouse Core Area are identified for disposal unless the 


disposal would benefit the goals and objectives of the area’s priority values or other important 


resource values … Acquire lands in areas with mixed ownership and where land exchanges 


would result in additional or more contiguous federal ownership patterns or would improve 


management for the benefit of priority resources.” Lander FEIS at 151. 


The overall goal should be to maintain as many acres as possible in public ownership, especially 


in areas containing habitat for special status wildlife. The RMP needs to avoid disposal of federal 


land where that could fragment contiguous habitat blocks and connectivity corridors.  Retaining 


important wildlife habitat, such as sage-grouse core and non-core habitat, in federal ownership 


improves management flexibility.  Land tenure decisions should be informed by the need to 


consolidate ownership and conservation management of large tracts of relatively undisturbed 


landscapes, targeting sensitive habitat for sage-grouse, raptors, passerine species, and other 


priority species and ecosystems. 


e. Riparian-Wetland Communities 


The ecological value of riparian-wetland communities is inversely proportional to their limited 


physical extent. These communities support the greatest diversity of plant and animal life of all 


habitat types.  Riparian-wetland areas are a component of brood-rearing habitat for greater sage-


grouse because they provide needed forbs and insects necessary for chick survival. Actions that 


improve riparian-wetlands improve habitats for special status wildlife species, especially 


increasing the quantity and quality of riparian-wetland vegetation and insects, are critical. BLM 


needs to select management actions that protect, develop, restore, and improve these areas 
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Alternative B records for Riparian and Wetland Communities are set forth in Appendix S at 


4003, 4004, 4005, 4008, 4010, and 4011.  These records all warrant adoption in the FEIS, 


especially adequate buffers (4008) and restoration (4011).  Buffers should be based on Lander 


FEIS Alternative B: 1,320 feet or 0.25 mile.  See also Miles City DEIS 2-24 and 2-25 (0.25 mile 


buffers).  The buffers should be extended to playas and 100-year floodplains. Miles City DEIS 


2-16.  The Lander FEIS noted that this 0.25 mile buffers “would not result in any substantial 


adverse impact because most drilling operations would be able to accommodate the setback 


distance and still adequately recover the oil and gas resources. FEIS at 706. 


Recent accidents and contamination from the September 2013 floods in northeast Colorado 


documents the risks of improperly placing oil and gas infrastructure too close to riparian areas 


and within flood plains.  See http://www.denverpost.com/news/ci_24158284/2-more-oil-spills


caused-by-flooding-colorado (documenting known spills to-date in Colorado). It is not a 


question of if heavy rainfalls and floods will visit the BFO, but when. 


Buffalo should also consider and implement the following Lander RMP FEIS provisions: 


 Alternative B would prohibit salt or mineral supplements within 0.5 mile of riparian-


wetland habitats to prevent livestock congregation at water sources. 


 Alternative D (BLM’s Preferred) requires watershed monitoring including wetlands to 


verify the effectiveness of watershed protections” FEIS at 84. 


 Alternative D Record #6067 (Alternative D): No new range improvement projects within 


½ mile of water and riparian-wetland areas.  This proactive management practice will 


avoid providing perching locations for raptors, while hens and their broods are foraging.   


 Alternative D Record #6073 (Alternative D) prohibits placement of salt and mineral 


supplements, such as low moisture block supplements, in inappropriate areas to further 


conservation objectives.  FEIS at 176.  Supplements must be placed and handled in a 


manner designed to conserve, enhance, or restore greater sage‐grouse habitat.  This will 


minimize soil and vegetative damage caused by congregating livestock, which would 


negatively impact grouse foraging and disrupt nesting.  FEIS at 388. 


Buffalo should adopt Miles City DRMP Alternative B, Action 5: “Surface disturbing and 


disruptive activities would not be allowed in riparian and wetland areas.” 


Miles City DRMP Action 7 for Alternative B states that “new livestock water developments 


(troughs or tanks) would be located at least 0.25 miles from riparian and wetland areas, 


waterbodies, and streams. DEIS 2-24 and 2-25.  This should be expanded in the Buffalo RMP to 


include no new range improvement projects within ½ mile of water and riparian-wetland areas, 


so as to avoid providing perching locations for raptors, while hens and their broods are foraging. 


We also support the Miles City DRMP Alternative B provision ((4-139) prohibiting permanent 


facilities, roads, and other surface-disturbing and disruptive activities in riparian areas, except to 


benefit watershed health or desired riparian vegetation. 
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High quality riparian habitats foster healthy wildlife species and habitat, including numerous 


migratory bird species. 


f. Winter Concentration Areas 


BLM should adapt the following provisions to protect winter concentration areas and winter 


habitat: 


 O&G-2007: Within 4.0 miles of occupied or undetermined Greater Sage-Grouse leks and 


winter concentration areas are administratively unavailable for leasing. FEIS 2131. 


 SSWL-4021: Prohibit renewable energy projects within Greater Sage-Grouse nesting, brood-


rearing and winter habitat.  FEIS 2133. 


 SSWL-4023: [W]inter concentration areas are administratively unavailable for leasing. Id. 


 SSWL-4025: Manage Greater Sage-Grouse habitat to provide 4.0 mile protections and timing 


limitations for winter concentration areas. Id. 


g. Noise 


Facilities that produce continual noise can affect the breeding vocalizations of greater sage-


grouse. Continuous noise from industrial facilities, such as compressor stations, close to active 


greater sage-grouse leks would interfere with male greater sage-grouse strutting behavior which 


could reduce the reproductive success of greater sage-grouse using these leks. Lander RMP FEIS 


at 932.  


In the Buffalo DEIS, Alternative B generally provides for minimizing noise impacts, compared 


to mitigation in Alternative D.  DEIS at 1276-77, 1290.  BLM needs to rigorously apply and 


enforce the provision requiring “noise shields when drilling during the lek, nesting, brood-


rearing, and wintering seasons,” to ensure that setbacks and mitigation avoid adverse impacts.  


FEIS 1608. Buffalo should look to the Lander RMP Alternative B (FEIS at 945) to prohibit 


BLM‐authorized human activity in noise-sensitive areas from 1 hour before sunset to 1 hour after 


sunrise between March 1 and May 15, unless the activity is specific to inventorying, monitoring, 


or viewing greater sage‐grouse. This action would prevent noise and disruptive activities in and 


around leks during the breeding season that could interfere with greater sage-grouse breeding 


and cause a localized population decline. The Buffalo DEIS recognizes that “Greater Sage-


Grouse are sensitive to noise levels from all activities during early evening and morning hours 


when strutting occurs during March and April, so actions to reduce noise levels during these 


periods should be taken.”  DEIS at 1621. 


BLM’s decision must be informed by existing research regarding noise impacts on grouse, which 


suggests threats to sage-grouse population viability through abundance, stress levels, and 
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behavior :  Blickley et al. 2012
10


, and Blickly and Patricelli 2012
11 


. According to a recent review 


prepared for the BLM Lander Field office and WGFD, stipulations that “apply only within the 


lek perimeter, potentially allow[] disturbance to foraging, nesting and brood-rearing habitat.” 


(G.L. Patricelli et al. 2012)
12 


. 


h. Renewable energy 


Audubon Rockies supports providing opportunities for the appropriate development of 


renewable energy resources while avoiding, minimizing, and mitigating adverse impacts to other 


resources.  We support BLM’s exclusion of wind energy from sage-grouse priority areas, areas 


that conflict with raptor populations, and other sensitive biological resources.  Wind and other 


renewable energy development should be directed to already disturbed lands lacking significant 


biological values. Protecting raptors must be a paramount concern in project siting and design.  


Proposed facilities must collect several years of site-specific field data before submitting 


applications, and, at a minimum, satisfy all guidelines and requirements imposed by USFWS and 


WGFD. Public comment and involvement must be assured through preparing a full 


Environmental Impact Statement. 


12. Conclusion 


Thank you for considering these comments. Audubon Rockies looks forward to working with 


BLM and other stakeholders to develop and implement management strategies to achieve sage-


grouse goals and objectives established by the agency’s national planning strategy. Formulation 


of a new Grouse Conservation Alternative is integral to the success of these efforts, and ensuring 


that the new Buffalo RMP does not further contribute to the need to fully list the Greater Sage-


grouse under ESA.  Stronger conservation measures that further recovery and conservation will 


ultimately prove a win-win for all users and resource values covered by the Buffalo RMP. 


10 Blickley, J.L., D. Blackwood, and G.L. Patricelli. 2012. Experimental evidence for the effects 


of chronic anthropogenic noise on abundance of greater sage-grouse at leks. Conservation 


Biology 26(3):461-471. 


11 
Blickley, J.L. and G.L. Patricelli. 2012. Chapter 3: potential acoustic masking of greater sage-


grouse (Centrocercus urophasianus) display components by chronic industrial noise. 


Ornithological Monographs 74: 23-35. 


12 G.L. Patricelli, G.L., J.L. Blickley, and S.L. Hooper. 2012. The impacts of noise on greater 


sage-grouse: A discussion of current management strategies in Wyoming with recommendations 


for further research and interim protections.  Prepared for: The Bureau of Land Management, 


Lander Field Office and Wyoming State Office, Cheyenne and Wyoming Game and Fish 


Department. Department of Evolution and Ecology, University of California, Davis, CA. 
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Sincerely, 


Mike Chiropolos, 


Counsel to Audubon 


303-956-0595 


mikechiropolos@gmail.com 


c/o 105 W. Mountain Avenue 


Fort Collins, CO 80524 


Daly Edmunds 


Audubon Rockies 


970-416-6931 


dedmunds@audubon.org 


105 W. Mountain Avenue 


Fort Collins, CO 80524 
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Attachments 


BLM Greater Sage-Grouse Range-wide Regional Breeding Density Thresholds map (2010), 


http://www.blm.gov/wo/st/en/prog/more/sagegrouse/documents_and_resources/greater_sage


grouse0.html 


Kevin E. Doherty, Jason D. Tack, Jeffrey S. Evans, and David E. Naugle, Mapping breeding 


densities of greater sage-grouse: A tool for range-wide conservation planning (24 September 


2010) (Prepared for the Bureau of Land Management -- BLM Completion Report: Interagency 


Agreement # L10PG00911); available online at 


http://www.blm.gov/pgdata/etc/medialib/blm/wo/Communications_Directorate/public_affairs.Pa 


r.46599.File.dat/GRSG%20Rangewide%20Breeding%20Density.pdf 


July 9, 2009 USFWS letter by FWS Wyoming Field Supervisor Brian Kelly to Steve Ferrell 


WGFD Core Area Occupied Leks Spreadsheet v3 (2008-10 data) 


WGFD Core Area Peak Male Spreadsheet v3 (2011 data) 


WGFD Sage Grouse Job Completion Report: Buffalo Core Area 


WGFD Sage Grouse Job Completion Report: Natrona Core Area 


WGFD Sage Grouse Job Completion Report: North Gillette Core Area 


WGFD Sage Grouse Job Completion Report: Sheridan Region All Core Areas 


Wyoming Sage-Grouse Population Trend Data – 1995-2013 (Tom Christiansen – WGFD Sage-


Grouse Program Coordinator August 24, 2013) 
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EXECUTIVE SUMMARY.-A major goal in greater sage-grouse (Centrocercus urophasianus, 


hereafter 'sage-grouse') conservation is to spend limited resources efficiently by conserving 


large and functioning populations. We used maximum count data from leks (n =4,885) to 


delineate high abundance population centers that contain 25, SO, 75, and 100% ofthe known 


breeding population for use in conservation planning. Findings show sage-grouse breeding 


abundance is highly clumped from range-wide to Province and State-wide analysis scales. 


Breeding density areas contain 25% of the known population within 3.9% (2.92 million ha) of 


the species range, and 75% ofbirds are within 27.0% ofthe species range (20.4 million ha). We 


adopted a spatial organizational framework based on Western Association ofFish and Wildlife 


Agencies (WAFWA) Management Zones (Connelly et al. 2004, Stiver et al. 2006) which are 


delineated by floristic provinces and used to group sage-grouse populations for management 


actions. Breeding bird abundance varies by Sage-grouse Management Zones, with Zones I, II, 


and IV containing 83.7% ofall known sage-grouse. Zone II contains a particularly high density 


ofbirds which includes 40% of the known population and at least half of the highest density 


breeding areas range-wide. Despite high bird abundance in Zones I, TI, and IV, maintaining 


current distribution ofsage-grouse depends upon effective conservation in each U.S. state and 


Canadian Province. For example, each ofthe 11 states containing sage-grouse have enough 


breeding birds across multiple landscapes to meet the 75% breeding density threshold. Federal, 


state and private lands all play a role in sage-grouse conservation. On average, surface 


ownership within 75% breeding areas was 60.15% Federal, 33.98% privately owned, and 5.59% 


State lands. Diversity in surface and subsurface (e.g., mineral rights) ownership within States 


and Provinces will play a major role in the approach used to maintain and enhance priority 


populations. Maps developed here provide a vision for decision makers to spatially prioritize 
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conservation targets, but risks and opportunities vary dramatically in each State and Province. 


More importantly, State and Provincial fish and wildlife agencies have insights into seasonal 


habitat usage and local ecology making State and Federal cooperation and communication 


imperative before the implementing ofsage-grouse conservation actions. Users are also 


encouraged to contact their State game and fish agencies for similar State developed planning 


maps. 


INTRODUCTION 


Invasive species, disease, overgrazing, tillage, energy development, subdivision, juniper 


encroachment, wildfire and other stressors portend the conservation challenge for maintaining 


large and intact western landscapes (Knick et al. 2003). An expanding human footprint in the 


West has left States, Federal agencies and other partners looking for ways to reduce 


anthropogenic impacts. Con~ervation practitioners face a growing list of threats in declining 


habitats and elevated risk to remaining intact and functioning landscapes amid ever-present 


limited budgets. These conditions and constraints demand an overall approach based on 


'conservation triage' defined here as the prioritization of landscapes to which limited resources 


are allocated to maximize biological return on investment (Bottrill et al. 2008, 2009). Triage is a 


crucial approach to maintaining biological resources, in contrast to providing palliative care to 


already degraded systems (Schneider et al. 201 0). The science ofidentifying and subsequently 


delivering conservation in priority landscapes continues to gain support as a prevailing paradigm. 


Still, some programs implement 'opportunistic conservation' by taking a scattered approach to 


deciding where to work, and gauging success by the total amount ofacres treated or manipulated 


(Doherty et al. 2010b). Resulting projects may maintain or enhance habitats at the scale ofthe 
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individual ownership level but still fail to benefit populations amidst an already fragmented 


landscape. Thus, a major goal ofconservation programs is to deliver conservation on scales that 


maintain large and intact landscapes rather than try to risk recovering small declining 


populations at the cost of further loss in the best remaining areas. 


The objective ofthis Bureau ofLand Management (BLM) project is to map high breeding 


densities ofgreater sage-grouse for use in conservation planning. This completion report 


provides two deliverables: 1) The analytical framework for evaluating option-alternatives where 


partners can deliver actions that will yield the highest return on their conservation investment, 


and 2) The GIS databases delineating high breeding densities ofsage-grouse for use by 


conservation planners. Maps developed here provide a large-scale view ofthe distribution and 


abundance ofsage-grouse. 


METHODS 


Study Area and Approach. -The study area includes landscapes within the entire distribution of 


sage-grouse (Schroeder et al. 2004) including portions ofAlberta, California, Colorado, Idaho, 


Montana, Nevada, North Dakota, Oregon, Saskatchewan, South Dakota, Utah, Washington and 


Wyoming (Figure 1 ). The current occupied distribution for sage-grouse in all ofNorth America 


was delineated by using a combination oflek-survey data, geographic information system (GIS) 


habitat layers, and locations ofradio-marked sage-grouse (Schroeder et al. 2004). We modified 


this boundary to include 288 additional known lek locations outside the boundaries suggested by 


Schroeder et al. (2004). We did this by buffering the leks by the area ofinterest for nesting sage-


grouse which is 8.5 km (Holloran and Anderson 2005). We adopted a spatial organizational 


framework based on Western Association ofFish and Wildlife Agencies Management Zones 


4 


BFO_RMP_1099







BFO_RMP_1099


(Connelly et al. 2004, Stiver et al. 2006) which are delineated by floristic provinces and used to 


group sage-grouse populations for management actions. These include greater Sage-grouse 


Management Zones : Zone I (Great Plains), Zone II (Wyoming Basin), Zone III (Southern Great 


Basin), Zone IV (Snake River Plain), Zone V (Northern Great Basin), Zone VI (Columbia 


Basin), and Zone VII (Colorado Plateau) (Figure 2; Connelly et al. 2004, Stiver et al. 2006). All 


analyses presented evaluate the relative importance ofan individual breeding area to all other 


breeding areas within the entire distribution ofgreater sage-grouse, management zones, or 


individual States and Provinces (Figure 1). The utility ofthese analyses is to present a seamless 


picture ofthe distribution ofnesting sage-grouse habitat across political or management 


boundaries. As analysis areas become smaller, such as within states or small portions ofa State, 


addition information may be available at a higher resolution for conservation planning. 


Sage-grouse Abundance Data.-Knowledge ofhigh-abundance population centers for priority 


species represent a starting point to frame regional conservation initiatives, and can direct 


management to landscapes where actions will have the largest benefit to regional populations 


(Groves et al. 2002, Sanderson et at. 2002). Techniques such as resource selection functions have 


been widely used in the absence of large scale survey data to identify critical habitat needs and to 


map areas with high probabilities ofuse for a wide range ofspecies (McLoughlin et al. 2002, 


Boyce et al. 2003, Johnson et al. 2006) including sage-grouse (Aldridge and Boyce 2007, 


Doherty et at. 2008, Doherty et al. 2010c, Atamian et at. 2010). No seamless habitat coverage is 


available for sage-grouse to build seasonal models that could form the comparison of the relative 


biological value ofdifferent landscapes. Fortunately, sage-grouse are one of the few species in 


which extensive data sets on distribution and relative abundance are available across their entire 


breeding distribution making an analyses ofthis scale possible (Connelly et al. 2004, Schroeder 


~ 
J 


5 


BFO_RMP_1099







BFO_RMP_1099


et al. 2004). The concept ofusing high abundance centers to define the size, shape, connectivity, 


replication, and spacing ofconservation areas is well documented in other systems (Myers et al. 


2000, Groves et al. 2002, Sanderson et al. 2002). 


Breeding ground (lek) data have been widely used by agencies to monitor sage-grouse 


population trends, and are considered a reasonable index to relative abundance (Reese and 


Bowyer 2007). Each spring displaying males are counted within each State on sage-grouse leks 


in a large coordinated effort by State, Federal, and contract employees across the entire 


distribution ofthe species. Agencies try to monitor leks at least three times each spring. Leks 


. are visually surveyed from the air or ground, and displaying males are counted during the early 


morning. Protocols for counting males at leks were almost identical between States following the 


recommendations ofConnelly et al. (2003), which allowed for comparisons between State 


populations. However, States are often limited by resources and access to lek sites. As a result, 


survey effort varied between States (Figure 4). Because of the variation in survey effort between 


States we used the maximum count for the most recent survey within the past l 0 years 2000 


2009. 


We used the maximum count ofmale sage-grouse to identifY high abundance areas. Each State 


wildlife agency assembied and provided us a maximum lek count for each year the lek was 


surveyed over the past I 0 years along with spatial coordinates of lek locations. This maximum 


count database provided us the ability to map relative abundance ofsage-grouse breeding areas. 


We did not include inactive leks, which we defined as leks where no males were displaying in 


the most recent consecutive counts (Connelly et al. 2003). However, if there was no visit 


following a zero count, we used the penultimate lek count from 2000-2009. We analyzed 4,885 


,., 
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active leks with 92,978 males to delineate breeding core regions. We defined active leks as those 


on which 2: Imale was counted in the last year the lek was surveyed. 


Mapping Sage-grouse Breeding Areas.-We followed the methods outlined in .Doherty et al. 


(20 IOa) to quantify sage-grouse breeding areas. Doherty et al. (201Oa) used an abundance


weighted simple kernel function to delineate priority nesting areas based on proximity of 


surrounding leks. Breeding density areas are modeled by assigning an abundance-weighted 


density (based on number ofdisplaying males) to each lek and, starting with the highest density, 


we then sum the number ofdisplaying males until a given percent population threshold is met. 


This results in a defined percent ofthe population being identified in areas of the highest density 


of breeding sites. Authors circumvented the bandwidth choice problem present when using 


kernel density functions (Seaman et al. 1999, Kemohan et al. 2001, Home and Garton 2006) by 


using known distributions ofnesting females around leks to delineate the outer boundaries of 


breeding areas (Holloran and Anderson 2005, Table B-1 in Colorado Division of Wildlife 2008). 


We ranked leks by abundance values and placed each into four groups that each contained 25, 


50, 75 and 100% ofthe known breeding population, and buffered these leks by 6.4-km to 


delineate nesting areas (Holloran and Anderson 2005, Table B-1 in Colorado Division of 


Wildlife 2008). Following the methods of Doherty et al. (2010 a) we extended the radius from 


6.4 to 8.5 km (5.3 mi; Holloran and Anderson 2005) for leks in 75 and 100% core regions 


because a post-hoc analysis indicated that 6.4 km was too small an area to contain simulated nest 


densities in lower density areas and fragmented habitats where a few leks were far apart (e.g., 


North and South Dakota; Doherty et al. 20 JOa). Increasing the radius in 75 and I 00% core 


regions provided more realistic estimates of the area needed to support breeding populations in 


low abundance or fragmented landscapes. Our model output is a grouping ofnesting areas 
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shaded by four colors that represent the smallest area necessary to contain 25, 50, 75. and 100% 


of the nesting sage-grouse populations. Area estimates are inclusive; meaning that 25% 


population thresholds are included within the boundaries of50% population thresholds . 


We replicated this model at 21 different extents which included: 1) the entire sage-grouse 


range in North America (Figure 1 ). 2) each of the 7 sage-grouse management zones. and 3) each 


ofthe 13 States or Provinces that have sage-grouse populations. We did this at range-wide 


(Figure I) and management zone levels (Figure 2) to facilitate cross jurisdictional· planning, and 


at the State level (Figure 3) to provide a common format for Federal and State agencies to 


compare State-based models which are similar, but have different methodologies. 


Land Ownership within the U.S. Distribution ofSage-grouse.-While sage-grouse in the U.S. 


are currently managed by State entities. land ownership in sagebrush landscapes is a diverse 


mixture of State, Federal and private. Within States and management zones, we used a land 


ownership layer (USGS 2004, available at http://sagemap.wr.usgs.gov/WestNA_own.shp) to 


estimate the area within major surface ownerships within the current occupied range (as modified 


from Schroeder et al. 2004) and within 75% range-wide breeding density threshold. 


DATA SYNTHESIS and GENERAL FINDINGS 


Sage-grouse breeding abundance was highly clumped at all 3 analysis scales (range-wide, 


management zone. and State or Province; Figures 1 -3 and Tables 1 - 3). We tallied 92,978 


known males on 4,885 leks using the most recent counts to delineate breeding density areas. 


Abundance of males were clumped in their distribution making it possible to spatially delineate 


landscapes containing a disproportionately large number ofbreeding birds within a relatively 


8 


BFO_RMP_1099







BFO_RMP_1099


small amount ofarea (Figure 1 - 3). Range-wide breeding density areas contained 25, 50, 75, 


and 100% of the known population within 3.9% (2.92 million ha), 10.0% (7.58 million ha), 


27.0% (20.36 million ha), and 54.5% (41.18 million ha) ofthe global sage-grouse range, 


respectively (Tables 1 and 2). The current occupied range appended to include leks outside of 


the publis~ed distribution ofSchroeder et al. (2004) was 75.51 million ha. 


Breeding bird abundance varied by management zones, States, and Provinces. Management 


Zone I, 11, and IV, contained 83.7% ofall known sage-grouse (Table 1). Sage-grouse 


Management Zone II contained a particularly high density ofbreeding birds which included 40.2 


%ofthe known sage-grouse abundance (Table 1), and over half(52.7%, Table 3) ofthe range-


wide 25% breeding density threshold areas. While always supporting the highest density of 


breeding birds, the relative importance ofManagement Zones I, II, and IV decline when 


comparing 75% and 100% breeding density thresholds to 25% or 50% breeding density 


thresholds at the range-wide scale (Table 3). Despite high bird abundances in Zones I, II, and 


IV, maintaining current distribution ofsage-grouse will depend upon effective conservation in 


each U.S. State and Canadian Province. Each of 11 States contains ~1 landscape with enough 


breeding birds to meet the 75% breeding density threshold (Table 3). 


Survey effort varied between States (Table 4, Figure 4). States with relatively small populations 


generally counted I 00% oftheir population within the most recent 2 years (2008-2009; Table 4). 


The proportion ofleks counted during the 2008-2009 period was lower in States with larger 


numbers ofleks to survey (Table 1) with the exception of Wyoming which had 95.3% ofall leks 


surveyed within the last 2 years (Table 4). On average, States surveyed 89.6% oftheir respective 
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populations between 2006 and 2009 and all States had -70% ofall known leks surveyed between 


2006 and 2009 (Table 4). 


Land ownership patterns varied greatly between States. Sage-grouse were located on a diverse 


mixture ofFederal, State and private lands (Tables 5 and 6). On average, surface ownership 


within 75% breeding areas was 60.15% Federal, 33.98% private land, and 5.59% State lands, 


with similar ownership patterns evident for the range-wide occupied distribution (Table 5). 


BLM has primary surface ownership in most instances, but land ownership varies in different 


States (Table 6). For example, BLM owns 69.69% ofthe surface within 75% breeding areas in 


Nevada, but 59.48% ofsurface is privately owned in Montana (Table 6). Diversity in surface 


and subsurface (e.g., mineral rights) ownership will also play a major role in our approach to 


conserving priority habitats to maintain large and intact sage-grouse populations. 


Findings show that sage-grouse occupy extremely large landscapes but their breeding 


distribution is aggregated in comparably smaller identifiable population concentrations. By 


prioritizing and strategically focusing resources within high concentrations ofbirds, larger 


benefits ofconservation efforts for sage-grouse can be realized. Mapping areas ofhigh 


population concentrations will also help policy makers evaluate trade-offs when making 


decisions that may negatively impacts populations (Doherty et al. 2010b). Range-wide and 


management zone-level maps facilitate cross jurisdictional planning, and State-level maps 


provide a common format for Federal and State agencies to compare State-based models which 


are similar, but have different methodologies. As analysis areas become smaller, such as within 


States, or small portions ofa State, additional information is or may be available at a higher 


resolution for conservation planning (e.g. Aldridge and Boyce 2007, Doherty et al. 2008, Yost et 
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al. 2008, Doherty et al. 2010c, Atamian et al. 2010). More importantly, State agencies have 


additional local-scale knowledge ofseasonal habitat needs outside the breeding season and other 


data useful in decision-making. We encourage Federal agencies and other partners to consult the 


States before implementing sage-grouse conservation actions. 


This analysis represents a common starting place for systematic conservation planning and 


represents a summary ofall known greater sage-grouse populations in the World. Mapping 


important landscapes for sage-grouse represent a proactive attempt to identify a set of 


conservation targets to maintain a viable and connected set of populations before the opportunity 


to do so is lost. We explicitly recognize other seasonal habitat requirements are needed in 


addition t,o high density breeding areas (Doherty et al. 2008, Atamian et al. 201 0). However, 


building seasonal models at landscape scales requires high quality habitat infonnation which is 


missing in parts of the sage-grouse range. Future incorporation ofseasonal habitats ensures 


management actions encompass all life history stages and management intended to improve 


habitat conditions for one season does not negatively affect seasonal habitat ofanother 


(Woodward 2006, Doherty et al. 2010c). Further, habitat based nesting models will allow 


targeted and systematic _searching for undiscovered populations ofsage-grouse, which will 


increase the rigor ofthis tool. The GIS code developed for this contract allows for rapid future 


reanalysis ofhigh density breeding areas as new leks are found. We hope this analysis facilitates 


communication and integration in sage-grouse conservation planning across State, Federal, and 


Provincial jurisdictional boundaries by providing a common format to begin framing decisions. 
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F igure 1. Range-wi.de sage-grouse breeding dens ity areas represent spatial locati ons of 25% , 


50%. 75%. and I00% of the known breeding population, differentiated by co lor. Red areas 


contain 25% of the nesting populat ion in 3 .9% of the bird 's occup ied range. Because co lors a re 


additi ve, red and orange areas combined capture 50% of the population in I0% ofthe range. 


Co llectively. breeding density a reas contain 25% ofsage-grouse in 3.9% of the spec ies range 


(2.9 million ha), 50% ofbirds in 10.0% ofra nge (7.5 million ha), 75% ofbirds in 26.9% o f range 


(20.4 mi llion ha), and 100% of the known population in 54.6% (4 1.2 million ha) the species 


range. 


....... 
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Figure 2. Greater Sage-grou se management zone wide breeding de nsity areas represenl spatial 


locations of25%, 50%, 75%, and I 00% of the known breeding popul atjon, di ffe rentiated by 


co lor within each ofthe 7 managemem zones. For example, to obtain 25% of the breeding 


popu lation in Zone I all red areas within the MZ I boundary need to be added together. 


-... 
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Figure 3. Greater Sage-grouse State wide breeding density areas represent spa tial Locations of25%, 


50%, 75%, and J.OQ% of the known breeding population. differentiated by color within each or 


U1e 13 State and Provinces. For example. lo obtain 25% of the breed ing· population in WY all 


red areas within the WY boundary need to be added together. 
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figure 4. The number of times an indi vidual greater sage-grouse lck was counted at least once 


within a year during 2000-2009. Leks that were surveyed in the 1-3 year category of the I 0 year 


interval are a result oflow eiTort as well as new leks being found. 


1 to 3 
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Table 1. Number of leks, average male count (SE), and proportion of the known male population 
within States and Provinces and Sage-grouse Management Zones. 


Boundary #leks Mean Count (SE) 


State and Province 


Alberta 10 6.60 ( 1.01 ) 


California 71 17.89 ( 2.20 ) 


Colorado 207 17.35 ( 1.30 ) 


Idaho 888 14.66 ( 0.51 ) 


Montana 992 16.90 ( 0.49 ) 


North Dakota 22 4.45 ( 0.69 ) 


Nevada 740 17.43 ( 0.63 ) 


Oregon 446 13.15 ( 0.62 ) 


Saskatchewan 6 8.33 ( 4.24 ) 


South Dakota 20 12.90 ( 1.65 ) 


Utah 219 18.50 ( 1.55 ) 


Washington 20 15.55 ( 2.75 ) 


Wyoming 1244 27.92 ( 0.82 ) 


Management Zone 


MGMTZI 1216 15.56 ( 0.43 ) 


MGMTZII 1280 29.24 ( 0.82 ) 


MGMTZ III 457 17.46 ( 0.84 ) 


MGMTZIV 1450 14.82 ( 0.41 ) 


MGMTZV 435 15.41 ( 0.69 ) 


MGMTZVI 20 15.55 ( 2.75 ) 


MGMTZVII 27 5.41 ( 1.16 ) 


Rangewide 4885 19.03 ( 0.30 ) 


%Abundance 


0.07% 
1.37% 
3.86% 


14.00% 
18.03% 
0.11% 


13.87% 
6.31% 
0.05% 
0.28% 
4 .36% 
0.33% 


37.35% 


20.35% 
40.25% 


8.58% 
23.11% 


7.21% 
0.33% 
0.16% 


100.00% 
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Table 2. Amount of land area (ha) within 25%, 50%, 75%, and 100% bree-ding density thresholds 
within States and Provinces and Sage-grouse Management Zones. 


Breeding Density Thresholds (ha) 
Analysis Boundary 25% SO% 75% 100% 


State and Province 
AB 32,335 45,137 101,106 168,386 


CA 60,702 135,404 414,750 613,918 
co 125,311 282,727 834,916 1,686,170 
ID 528,580 1, 178,930 3,058,892 5,347,199 
MT 904,288 1,966,832 4,726,058 8,603 ,973 


NO 45 ,214 79,766 171 ,429 222,870 


NV 525,231 1,294,339 3,611 , 726 7,224,180 


OR 227,821 636,047 1 ,854,179 3,659,214 
SK 25,605 51,210 90,329 114,557 
so 45,449 84,848 205,983 335,790 
UT 124,679 282,064 861,680 2,228,366 
WA 31,527 65,902 186,250 299,143~ 
WY 946,614 2,264,616 5,653 ,089 11,451,846 


·--~----··- ........._................ _.._ -----·------·--· 


Management Zone 
Zone I 1,076,313 2,361,651 5,744,151 11,046,051 
Zone II 957,429 2,293,856 5,807,527 11,017,441 
Zone III 267,880 778,981 2,392,889 5, 109,536 
Zone IV 814,839 2,003,357 5, 162,853 9,833,337 
ZoneV 245 ,677 750,211 1,940,752 3,708,162 
Zone VI 31,527 65,902 186,250 299,143 
Zone VII 35,693 72,663 172,144 211,754 


__.. __ _ . - ·-··· ·----··-


Range-wide 2,919,166 7,578,205 20,363,261 41,181,031 


•Total areas for respective boundaries; i.e., MT 100% contains parts ofAB, NO, 
SD, WY. 


..Full occupied range (Schroeder et al. 2004) 
75,508,760 


'r 
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0.39% 


1.39% 


3.94% 


12.64% 


20.53% 


0.41% 


17.19% 


8.75% 


0.86% 


0.24% 


5.19% 


0.73% 


27.74% 


26.80% 


26.71% 


12.45% 


23.80% 


8.99% 


0.73% 


0.53% 


J 


Table 3. Land area (ha) within 25%, 50%, 75%, and I 00% breeding density areas for greater sage-grouse. 


Land Area (ha) within Range-wide Breeding Density Maps 


25% 50% 15% 1000/o 


AB 0 0.00% 0 0.00% 0 0.000/o 159,240 


CA 46,508 1.59% 103,395 1.36% 339,651 1.67% 572,823 


co 143,075 4.90% 293,467 3.87% 809,258 3.97% 1,623,918
u 
> 496,801 17.02% 1,259,136 16.62% 3,078,592 15.12% 5,204,763 
..J 


MT 279,231 9.57% 1,230,351 16.24% 4,006,235 19.67% 8,454,463 


Cl) 10 


'ii
'u 


£ 
·a NO 0 0.00% 9,086 0.12% 19,475 0.10% 169,886 


NV 328,127 11.24% 850,157 11.22% 3,122,188 15.33% 7,080,915 


"0 · OR 151,837 5.20% 426,606 5.63% 1,306,449 6.42% 3,604,370 
a 
Cl) so 0 0.00% 0 0.00% 9,292 0.05% 355,073 


{/) 
! SK 0 0.00% 0 0.00% 0 0.00% 97,247 


UT 166,389 5.70% 382,325 5.05% 766,522 3.76% 2,135,641 


WA 0 0.00% 0 0.00% 53,113 0.26% 299,143 


WY 1,307,198 44.78% 3,023,683 39.90% 6,852,486 33.65% 11,424,453 


u Zone I 297,556 10.19% 1,289,545 17.02% 4,504,097 22.12% 11,035,836
~ 


..J 
Cl) 


Zone II 1,538,960 52.72% 3,407,841 44.97% 7,290,552 35.80% 10,998,424 
c 


Zone III 217,506 7.45% 482,221 6.36% 1,824,505 8.96% 5,126,412~ ... 
c Zone IV 691,460 23.69% 1,949,156 25.72% 4,911,130 24.12% 9,801,297 
~ 


E ZoneV 173,684 5.95% 449,443 5.93% 1,726,019 8.48% 3,700,282~ 


laD Zone VI 0 0.00% 0 0.00% 53,113 0.26% 299,143li 
~ Zone VII 0 0.00% 0 0.00% 53,845 0.26% 219,637 
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survey effort we 
in which the 
larger numbers 


100.00% 
52.11% 


93.24% 
63.96% 


52.72% 
77.27% 


30.81% 
62.11% 


100.00% 
83.33% 
96.35% . 


100.00% 
95.26% 


62.25% 


93.13% 
40.92% 


58.83% 
59.77% 


100.00% 
92.59% 


67.43% 


/'""", ~, , 
Table 4. Variation in survey effort for leks used in breeding density analysis, 2000- 2009.· Because ofvariation in 
used the maximum count for the most recent survey. Numbers correspond to the number of leks by bi-yearly interval 
maximum count was obtained. The proportion of leks counted during the 2008-2009 period was lower in States with 
of leks to survey with the exception ofWyoming which had 95.3% ofall leks surveyed within the last 2 years. 


Analysis Boundary 2000-2001 2002-2003 2004-2005 2006-2007 2008-2009 


AB 0 0.00% 0 0.00% 0 0.00% 0 0.00% 10 
CA 4 5.63% 10 14.08% 8 11.27% 12 16.90% 37 
co 2 0.97% 0 0.00% 3 1.45% 9 4.35% 193 


~ ID 69 7.77% 70 7.88% 63 7.09% 118 13.29% 568 
0c::·:; MT 92 9.27% 110 11.09% 88 8.87% 179 18.04% 523 


2 
0.. 


ND 0 0.00% 0 0.00% 0 0.00% 5 22.73% 17 


"0 NV 34 4.59% 71 9.59% 52 7.03% 355 47.97% 228 
i 
~- OR 6 1.35% 27 6.05% 77 17.26% 59 13.23% 277 
tiS- so 0 0.00% 0 0.00% 0 0.00% 0 0.00% 20 


Cl.l 
SK 0 0.00% 0 0.00% 0 0.00% 1 16.67% 5 
UT 1 9.46% 1 0.46% 3 1.37% 3 1.37% 211 
WA 0 0.00% 0 0.00% 0 0.00% 0 0.00% 20 
WY I 0.08% 4 0.32% 10 0.80% 44 3.54% I,185 


~ 
c:: 


Zone I 92 7.57% 109 8.96% 83 6.83% 175 14.39% 757 
0 


N-c:: 


Zone II 


Zone III 
14 


18 


1.09% 
3.94% 


3 
32 


0.23% 


7.00% 
12 
26 


0.94% 


5.69% 


59 


194 


4.61% 


42.45% 
1192 


187 
~ 


E Zone IV 73 5.03% 118 8.14% 119 8.21% 287 19.79% 853 
~ 


~ 
c:: 
tiS 


ZoneV 
Zone VI 


12 
0 


2.76% 


0.00% 
31 


0 


7.13% 
0.00% 


63 
0 


14.48% 
0.00% 


69 
0 


15.86% 
0.00% 


260 


20 
~ 


Zone Vll 0 0.00% 0 0.00% 1 3.70% 1 3.70% 25 


Range-wide 209 4.28% 293 6.00% 304 6.22% 785 16.07% 3,294 
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Table 5. Federal, State, and private surface ownership within the sage-grouse range (ha) and 
within 75% breeding density threshold areas (Canada excluded) . 


Range-wide 75% Breeding Density Areas 


%Ownership Distribution % Ownership Distribution 


Federal Lands 
BLM 45.32% 33,562,372 52.48% 10,639,221 
USFS 6.50% 4,811,787 4.03% 817,844 
BIA 2.27% 1,677,396 1.45% 294,775 
USFWS 0.99% 731,505 1.60% 323,584 
DOE 0.31% 231,747 0.41% 82,181 
DOD 0.22% 165,828 0.00% 428 
NPS 0.21% 153,808 0.18% 36,487 


Private Lands 39.12% 28,970,565 33.98% 6,888,203 


"" 1 · 
State Lands 5.00% 3,701 ,220 5.59% 1,132,867 
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Table 6. Federal, State, and private surface ownership(%) by U.S. State and within 75% 
breeding density threshold areas. 


Surface Ownership(%) 


Other Private State
BLM USFS 


Federal Lands Lands 


CA 73.17 9.59 0 14.69 2.55 


NV 69.69 11.21 4.03 15.06 0.01 
OR 67.51 1.43 6.74 20.76 3.56 
ID 63.62 6.83 4.25 19.95 5.35 
WY 54.92 1.26 2.74 34.29 6.78 
co 35.91 1.79 1.46 50.83 10.01 
UT 35.76 10.20 2.80 39.83 11.42 
MT 27.13 0.67 5.47 59.48 6.93 


ND 20.19 17.54 0 57.99 4.27 


SD 1.44 0 0 98.56 0 


r WA 0.65 0 0 86.88 12.48 
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Appendix 1. Meta-data Summary for Shape Files and Coverage Attributes for GIS users. 


Range-wide and management zone breeding density area geodatabases are available for download: 


Main Page: http://conserveonline.org/workspaces/sa,gegmuse 


Documents: http://conserveonline.org/workspaces/sagegrouse/documentslal!.html 


Requests for Information on lek locations need to be made to State or Provincial Fish and Wildlife Agencies who 


retained ownership rights to that data. Due to the proprietary nature ofthe State Fish & Wildlife agencies data, 


information on sage-grouse lek locations did not become the property ofthe BLM or the FWS, nor were lek data 


used or stored on BLM or FWS computers for this analysis. 


To promote direct communication with State Agencies we are not hosting State level GIS Files but have given each 
State or Province a copy oftheir respective State layers. We again urge users to contact and develop a working 
relationship within each State! 


Range-wide Bretding Densities 


Metadata also available embedded in Geodatabases 


ldentifirotionJnformation: 
Citation.· 
CitaJion_Information: 
Originator: The Nature Conservancy 
Publirotion Date: 8/3012010 
Title: Rangi-wide Breeding Densities 
Geospatiai_Data_PresentaJion_Form.· vector digital data 
Online_Unlcage:http://conserveonline.orglworkspaces/sagegrouse/documentslal!.html 


Description: 
Abstrad: 
ESRI file geodatabase ofgreater sage-grouse (Centrocefeus urophao;ianus) range-wide breeding densities at 25% 
(BreedingDensity25), SOOA. (BreedingDensity50), 75% (Bn:edingDensity7S) and I00% (BreedingDensity I 00) ofbreeding 
population. The objective ofthis BLM project is to map high breeding densities ofgreater sage-grouse for use in conservation 
planning. This completion report provides two deliverables: I) The analytical framework for evaluating options on where 
partners can deliver actions that will yield the highest return on their conservation investment, and 2) The GIS shnpefiles 
delineating high breeding densities ofsage-grouse for use by conservation planners. Maps developed here provide a large-scale 
view ofthe distribution and abundance ofsage-grouse, but risks and opportunities vary widely. State game and fish agencies 
respOnsible for sage-grouse conservation and management can provide additional knowledge ofsage-grouse habitat needs. We 
encourage Federal agencies and other partners to consult with their respective State wildlife agencies before implementing sage
grouse conservation actions. 
Purpose: 
A major goal in greater sage-grouse (Centrocercus urophasianus, hereafter 'sage-grouse') conservation is to spend limited 
resoun:es conserving large and functioning populations efficiently. We used lek-count data (n =4,88S) to delineate high 
abWldance population centers that contain 25, SO, 15, and 1000/o ofthe known breeding population for use in conservation 
planning. Findings show sage-grouse breeding abundance is highly clwnped from range-wide to Province and State-wide 
analysis scales. Breeding density areao; contain 25% ofthe known population within 3.9%(2.92 million ha) ofthe species range, 
and 75% ofbirds are within 27.00/o ofthe species range (20.4 million ha). We adopted a spatial organizational framework based 
on Western Association ofFish and Wildlife Agencies (WAFWA) Management Zones (Cannelly et al 2004, Stiver et nl. 2006) 
which are delineated by floristic provinces and used to group sage-grouse populations for management actions. Breeding bird 
abundance varies by Sage-grouse Management Zones, with Zones I, 11, and IV containing 83.7% ofall known sage-grouse. Zone 
II contains a particularly high density ofbirds which includes 400/oofthe known population and atleao;t h.alfofthe highest 
density breeding areas range-wide. Despite high bird abundance in Zones I, D, and IV, maintaining curm~t distribution ofsage
grouse depends upon effective conservation in each U.S. State and Canadian Province. For example, each ofthe II States """' ) 


27 


BFO_RMP_1099







BFO_RMP_1099


containing sage-grouse have enough breeding birds across multiple landscapes to meet the 7S% breeding density threshold. 
Federal, State and private lands all play a role in sage-grouse conservation. On average, surface ownership within 75% breeding 
areas was 60.15% Federal, 33.98"AI privately owned, and S.S9% State lands. Diversity in surface and subsurface (e.g., mineral 
rights) ownership within States and Provinces will play a major role in the approach used to maintain and enhance priority 
populations. Maps developed here provide a vision for decision makers to spatially prioritize conservation targets, but risks and 
opportunities Val)' dramatically in each State and Province. More importantly, State and Provincial game and fish agencies have 
insights into seasonal habitat usage and local ecology making State and Federal cooperation and communication imperative 
before the implementing ofsage-grouse conservation actions. Users are also encouraged to contact their State game and fish 
agencies for similar state developed planning maps. 


Time_Period_ of_ Conwu: 
Time_Period_lnfonnation: 
Multiple_Dates/Times: 
Single_Date/Time: 
Colendar Date: 2000 
Single_~efl'ime: 
Calendar Date: 2010 
CIIITtntn'i.u_Reftrence: 8130120I 0 
SlaJus: 
Progress: Complete 
Malnlenance_and_Update_Frequency: As needed 
Spatial Domain: 
Bounding_Coordinates: 
West_Bounding_Coordinate: -123.521047 
East_Bounding_Coordinate: -102.404589 
North_Bounding_Coordinate: 50.029961 
SoUJh_Bounding_Coordinate: 36. 1 S9012 
Keyworth: 
Theme: 
Theme_Keyword: Sage grouse, breeding densities 
PoinJ_of_Con/act: 
Contact _Information: 
Contact_Person_Primory: 
Contact_Person: Dr. Dave Naugle 
Contact_Organi:Diion: University of Monlana , College ofForestry and Conservation 
Contact Position: Associate Professor 
Contact=Voice_Telephone: 406-243-5364 
Contact_Electronic_Maii_Address: david.Niugle@umontana.edu 
Data Set Credit: 
Jeffrey S.-Evans, Senior Landscape Ecologist Then Nature Conservancy, Central Science Laramie, Wy 82070 
Native Data Set Environment: 
Microsoft WindoWs Vista Version 6.1 (Build 7600); ESRJ AreCatalog 9.3.1.3000 


Spatlai_Data_Organi:alion_lnforrnation: 
Direct _Spatiai_Reftrence _Method: Vector 
Point_and_Yector_Object_lnforrnatlon: 
SDTS_Terms_Description: 
SDTS _Point _and_vector_ Object_ Type: G·polygon 
Point _and_ Vector_Object_Count: 241 


Spatial_Reference_Information: 
Hori:ontal _Coordinate _System _Definition: 
Plcuuu: 
Map_Projection: 
Map_Projection_Name: Alben Conical Equal Area 
Albers_Conicai_Equa/_Area: 
Standard PaTtlllel: 29.500000 
Standan[PaTQ//e/: 45.500000 
Longitruii_ of_ Centrai_Merldlan: ·96.000000 
Lolitude _of_ Projection_ Origin: 23.000000 
Fa/se_Easting: 0.000000 
False_Northing: 0.000000 
Planar_Coordinate _Information: 
Planor _Coordinate _Encoding_Method: coordiNite pair 
Coordinate_Representation: 
Abscissa Resolution: 0.000100 
Ordinate-Resolution: 0 .000100 
Planar Distance Units: meters 
Geodetic Mode/.:
Hori=~I_Datum_Name: Nonh American Datum of 1983 
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£1/ipsoid_Nmrr~: Geodetic Reference System 80 
~mi·mojor_his: 6378137.000000 
DeMmfNJIOT_o/_F1DIIt!nlng_/wtio: 298.2S7222 


Etuity_and_Attrlbut~_lfl/omiDIIon: 


Detail~d_Ducriptlon: 
Elllity_~: 


Enlity]YJX_IAIHI: Rango-wide breeding Densities 
Anribute: 
Attrlblllt Labll: OBJECTID 
Attrlbllle:Deflllillon.: lnlemal fealllre number. 
Attribiii~_Dej/nition_Sourct: ESRI 
Attribut~ Domoin Vo/uts: 
Unnpnuntablt_DomDin: 
Sequential unique Mlole numbers that are automatically generated. 
Attribute: 
Attrlbute_Lab11l: ShApe 
Allrlbute _Definition: Feature geometry. 
Attrlbut~_Dej/nltlon_Source: ESRJ 
Attribute Domoln Values: 
Unreprtsentabl~]>omoln : Coordinates defining the features. 
Attrlbut~: 
Attrlblllt Labll: Acres 
Attrlbutt-Domoln Vo/ws: 
ET~J~~neriftd DomO/Jt: 
EnlltMruted:Domaln_Valw: Acres ifpolygon 
Atlrlbut~: 
Attrlbllf~ Labtl: Hectares 
Attrlbllft-Domain Values: 
Ettumertiied Domain: 
Ettumnottd:DoiiUIIn_Value: Hectares ofpolygon 
Attrlbwe: 
Attribute _Label: PopDen 
Attrlbutt: 
Attrlbut~_Labtl: Shape_Length 
Attributt_Dej/nltlon: Length offeatute in intemal units. 
Attrlbllft Definition Sourct: ESRJ 
Attrlbutt-DolttDin Yo/uts: 
Unreprtstnlablt_DolttDin: Positive~ numbers tha1 are automatically genmted. 
AJtributt: 
Attributt_Label: Shape_Ama 
Attriblllt_Dtjlnltlon: Am~ offe31Ure in internal units squared 
Atlribllft Dtj/ttltlon Sourt:t: ESRJ 
Attrlbutt-Domoht Vo/ur~: 
Unrepreuntablt_Domain: Positive~ numbers that are automatically generated. 


Dillribllflon_lnformDiion: 
Rtsourt:t_Dtscrlptlon: Downloadable Data 


MttodDJa_Rtftnnct_l'lformDIIon: 
Metadata /)Q/e: 20100830 
Mttadota-Contac1: 
Contact_ln/OmiDIIon: 
Contac1_Organi:a~lon_Primtll)': 
Contact_Orgoni::atlon: The Nature Conservancy 
Contact_Ptrson: JeffreyS. Evans 
Contact_Posltlon: Senior L4n<bcape Ecologist 
Contact Addrtu: 
Addreu:l'yJw: 
REQUIRED: The mailing and/or physical address for the organization or individual. 
City: REQUIRED: The city of the address . 
State_ or _Provine~: REQUIRED: The State or Province of the address. 
Postal_Code: REQUIRED: The ZIP or other postal code ofthe address. 
Contact_Voice_TtlepltoM: 910-612-6166 
Cmrtact_Electronic_ Mall_Addrtu: jeffrey_evans@lnc.org 
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United States Department of the Interior 


FISH AND WILDLIFE SERVICE 


Ecological Services 
5353 Yellowstone Road, Suite 308A 


Cheyenne, Wyoming 82009 


JUL 0 7 2009 


Mr. Steve Ferrell 
Director, Wyoming Game and Fish Department 
5400 Bishop Blvd 
Cheyenne, WY 82006 


S,-£ v.E:. 
Dear Dir~ell: 


Thank you for your letter ofJuly 7, 2009, regarding the State ofWyoming's Greater sage-grouse 
"Core Population Area Strategy" (Strategy) (Executive Order 2008-2). Your letter requests 
clarification from the U.S. Fish and Wildlife Service (Service) regarding our endorsement of the 
Strategy. Specifically, you would like our view of whether wind power can be developed in core areas 
in a way that the Wyoming Game and Fish Department and the State ofWyoming would maintain our 
endorsement. This letter is responsive to your request and provides an explanation ofour concern 
about wind development in core areas. In summary, constructing wind farms in core areas, even for 
research purposes, prior to demonstrating it can be done with no impact to sage-grouse, negates the 
usefulness of the core area concept as a conservation strategy and brings into question whether 
adequate regulatory mechanisms are in place to protect the species. Both of these factors are critical in 
the Endangered Species Act (ESA) listing decision currently facing the Service. 


Following are some specific reasons why we endorsed the Strategy when asked by the Governor's 
Office in 2008: 


A. In a general conservation context the Strategy is a science-driven, outcome-based and adaptive 
approach to the conservation of a species and its habitat. The Service is in the process of 
adopting a similar approach, currently called Strategic Habitat Conservation (SHC) for much 
ofour conservation work. Therefore, as a general conservation paradigm we support such an 
approach. 


B. In the context of a potential listing under the ESA, the State's sage-grouse Strategy provides a 
useful framework to show how the threats to the species are being managed; and if the Strategy 
is adopted across different land ownerships in the state, could provide an important regulatory 
mechanism as well. As you know, to preclude listing under ESA, we must be able to show that 
threats to the species are effectively addressed by science-based conservation measures, and 
that adequate regulatory mechanisms are in place to ensure those actions occur. In regard to 
the latter, the actions of the State Board of Land Commissioners to adopt a process that ensures 
sage-grouse conservation measures are implemented on state land within core areas, and the 
regulatory authority of the Department of Environmental Quality Industrial Sighting Council 
(ISC) are noteworthy. 
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C. The Strategy provides the mechanism by which the state can be the most flexible in the 
application of the Statewide Candidate Conservation Agreement with Assurances (CCAA) that 
is currently being developed. The CCAA tool is important for private landowners in the state 
both for the conservation of the species and its habitat, and the assurances it provides the 
landowner if the species is ever listed. 


In short, if implemented as envisioned by the State Sage-grouse Implementation Team (SGIT) and 
Governor's Executive Order, the Strategy is the type of action the Service looks for, both in 
conservation measures and regulatory process, to preclude listing a species under the ESA. However, 
it is important that I point out that these potential benefits of the Strategy will only be realized if the 
integrity of the core area approach is maintained. The Service feels that the greatest threats to the 
integrity of the core areas are: (1) not adhering to science-based conservation measures associated with 
development, and (2) allowing mitigation for impacts to core population areas as an option if the 
proposed development is counter to accepted conservation measures or when impacts are not known. 


The foundation of the Strategy from the Service point of view is that development in the most 
important sage-grouse habitats (core areas and associated seasonal habitats) is done only when no 
impact to the species can be demonstrated. In essence, ensuring the conservation of sage-grouse in the 
core areas is mitigation for the greater development flexibility outside core areas provided for by the 
Strategy. Therefore, allowing impacts within core areas, for research or other reasons, destroys the 
function and value of the Strategy. 


With respect to wind power development, your letter referenced the SGIT recommendations that were 
adopted by the State Board of Land Commissioners. Specifically, you asked whether we thought the 
reference in those recommendations to a "no impact/mitigation plan" as you termed it, was possible for 
wind power development. Your question is an excellent one, but the context ofthe SGIT's 
recommendations is critical to our answer to this question. The SGIT's recommendations, as noted in 
your letter, began by stating: "Proposals to deviate from standard stipulations (emphasis added) will 
be considered by a team ... " Your letter appropriately raises questions about whether there is a 
scientific basis for standard stipulations for wind development different from other road-and-pad 
development on which the SGIT's recommendations are based, and therefore whether the ability to 
develop a mitigation plan even exists. In our judgment, we agree, no such data currently exist. 


To the Service, the recommendations of the SGIT and Executive Order 2008-2 are clear with respect 
to deviation from standard stipulations. That is, the burden ofproof that development does not affect 
sage-grouse rests with the industry or proponent in question, and any research they feel is necessary to 
convey this, should be conducted outside ofcore areas. This burden ofproof to show that 
development in core areas can be done consistent with conserving sage-grouse underlies all forms of 
development-not just wind-power. The Strategy is clear on this point and is one ofthe key reasons 
for our endorsement. 


In assessing the threats to sage-grouse to determine whether the species warrants listing under ESA, 
we view the science on the impacts ofwind development on sage-grouse as being clearer than is being 
conveyed by some in the wind industry. While there is no doubt that we have more to learn, there 
exists a large body ofempirical, peer reviewed, and published science on the negative impacts of road
and-pad based development on the behavior, movements, survival and productivity of this species. 
The Service in our 2005 decision to not list the species found that these developments, their associated 
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infrastructure, and the fact such development enhanced the spread of invasive species were among the 
primary threats to the species. In the past 4 years, since our 2005 finding, we have seen no science to 
change this view, only more science affirming it, while at the same time witnessing a significant 
increase in this type ofpotential development. 


Regarding your second specific question on development levels outside core areas, the March 25, 2008 
letter from the SGIT to the Governor states development should attempt to maintain populations, 
habitats and essential migration routes outside core areas wherever possible. How low lek persistence 
or population numbers can decline outside of core areas needs to be consistent with the 
recommendations of the SGIT. We encourage you to direct your request for specific numbers to the · 
Governor's SGIT (of which the Service is a member) and species experts. Having said this, the 
Service has been developing, and will continue to develop, means by which we can provide for more 
strategic conservation ofour trust species (e.g., migratory birds) outside ofcore areas to help meet the 
intent of item #6 in Executive Order 2008-2. Item #6 as you note, states that incentives to develop 
outside ofcore areas are an important component of the Strategy. Some of the flexibility resulting 
from our efforts we feel will be helpful to the energy industry and other development in the State. 


Wyoming has set a national example by signing a Memorandum ofAgreement (MOA) between your 
department, my agency and the Governor's Office to work together to conserve species in a manner 
that hopefully precludes the need for Federal listing. The approach taken to develop and implement 
the core area Strategy to date exemplifies the vision shared among us in signing the MOA. However, 
constructing wind farms in core areas, even for research purposes, prior to demonstrating it can be 
done with no impact to sage-grouse, negates the usefulness of the core area concept as a conservation 
strategy and brings into question whether adequate regulatory mechanisms are in place to protect the 
species. 


Please know that my office remains committed to playing our role in helping to implement the sage
grouse core areas strategy as envisioned by the SGIT and the Executive Order and to work within our 
authorities to collaborate with you and others in helping to develop an environmentally-responsible 
wind industry and other development in Wyoming. 


Sincerely, 


~~~ 
BrianT. Kelly 
Field Supervisor 
Wyoming Field Office 


cc: Deputy Chief of Staff, Wyoming Governor's Office (R. Lance) 
Chair, Wyoming Sage-grouse Implementation Team (B. Budd) 
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        September 26, 2013    
 
 
Tom Bills 
Buffalo RMP 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 
 
Via email BRMP_Rev_WYMail@blm.gov  
 
 
Dear Mr. Bills: 
 
The following are the comments of WildEarth Guardians, Californians for Western Wilderness, 
Prairie Hills Audubon Society, and New Mexico Sportsmen on the Buffalo Resource 
Management Plan Draft EIS. We are concerned that the sage grouse population in the Powder 
River Basin is in danger of extirpation, and that the loss of this population would interrupt 
genetic connectivity between populations in Montana, North and South Dakota, Alberta, and 
Saskatchewan with the main body of the sage grouse range, hastening extirpation for these 
populations as well. The BLM population viability analysis for the Buffalo Field Office 
concluded that this population may be one West Nile virus outbreak away from functional 
extirpation (Taylor et al. 2012), in part as a result of the added pressures and fragmentation of 
oil, gas, and coalbed methane development.  


Guardians supports a modified and strengthened version of Alternative B, incorporating our 
recommendations as follows. 


LEGAL STANDARDS 


The following is a brief synopsis of the legal standards which apply to BLM as it works its way 
through the planning process. Our comments address these legal standards as they apply to the 
Buffalo Resource Management Plan revision. 


National Environmental Policy Act 


The National Environmental Policy Act (“NEPA”) requires agencies to conduct environmental 
analysis of the direct and cumulative impacts of proposed projects, consider a range of 
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reasonable alternatives (including an alternative that minimizes environmental impacts), solicit 
and respond to public comments. 


Range of Alternatives Requirements 


The range of alternatives is “the heart of the environmental impact statement.” 40 C.F.R.  § 
1502.14. NEPA requires BLM to “rigorously explore and objectively evaluate” a range of 
alternatives to proposed federal actions. See 40 C.F.R. §§ 1502.14(a) and 1508.25(c). 
Formulation of alternatives during the NEPA disclosure and study process is at the heart of 
Congress’ choice of NEPA as the procedural method that guides federal agencies’ management 
of the public lands. See Natural Resources Defense Council v. Hodel, 865 F.2d 288, 299 (D.C. 
Cir. 1988) (citing Kleppe v. Sierra Club, 427 U.S. 390, 410 (1976)). In fact, NEPA requirements 
state that “no action concerning the proposal should be taken which would: (1) Have an adverse 
environmental impact; or (2) Limit the choice of reasonable alternatives.” 40 C.F.R. § 1506.1(a). 
Catron County v. U.S Fish and Wildlife Service, 75 F.2d 1429 (10th Cir. 1996)(partial NEPA 
compliance is not enough.) NEPA regulations also require agencies to address appropriate 
alternatives in Environmental Assessments. 40 C.F.R. § 1508.9, with specific reference to 
section 102(2)E of NEPA. In addition, the law requires consideration of a range of mitigation 
measures.  See Kootenai Tribe of Idaho v. Veneman, 313 F.3d 1094,1122-1123 (9th Cir. 2002) 
(and cases cited therein) (stating that agencies must develop and analyze environmentally 
protective alternatives in order to comply with NEPA). 


Section 102(2)(C) of NEPA requires an agency to present alternatives to the proposed action, 
and Section 102(2)(E) requires the agency to “study, develop, and describe appropriate 
alternatives to recommended courses of action in any proposal which involves unresolved 
conflicts concerning alternative uses of available resources.” 42 U.S.C. § 4332(2)(C) and (E) 
(1994); see 40 C.F.R. § 1501.2(c); Biodiversity Associates, IBLA 2001-166 at 6; Wyoming 
Outdoor Council, 151 IBLA 260, 272 (1999); Howard B. Keck, Jr., 124 IBLA 44, 53 (1982); 
Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228-29 (9th Cir. 1988), cert. Denied, 489 U.S. 
1066 (1989). 


The fact that this basic, fundamental requirement that is the touchstone of every NEPA document 
has not gone unnoticed on the federal judiciary in sending back environmental studies that fail to 
meet this requirement, is noteworthy. See e.g., Calvert Cliffs Coordinating Comm., Inc. v. United 
States Atomic Energy Comm’n, 449 F.2d 1109, 1114 (D.C. Cir. 1971) (detailed EIS required to 
ensure that each agency decision maker has before him and takes into account all possible 
approaches to a particular project . . . which would alter the environmental impact and the cost-
benefit balance); Natural Resource Defense Council v. Callaway, 524 F.2d 79, 93 (2d Cir. 1975); 
("The duty to consider reasonable alternatives is independent from and of wider scope than the 
duty to file an environmental statement."); Simmons v. United States Army Corps of Engineers, 
120 F.3d 664, 660 (7th Cir. 1997) (“The highly restricted range of alternatives evaluated and 
considered violates the very purpose of NEPA's alternative analysis requirement: to foster 
informed decision making and full public involvement.”);  Alaska Wilderness Recreation &  
Tourism v. Morrison, 67 F.3d 723, 729 (9th Cir. 1995) ("The existence of a viable but 
unexamined alternative renders an environmental impact statement inadequate."); Dubois v. U.S. 


BFO_RMP_1094







3	
	


Dept. of Agric., 102 F.3d 1273, 1288 (1st Cir. 1996) (EIS invalid because agency did not 
consider alternative of using artificial water storage units instead of a natural pond as a source of 
snowmaking for a ski resort); Libby Rod & Gun Club v. Poteat, 457 F. Supp. 1177, 1187-88 (D. 
Mont. 1978), rev'd in part on other grounds, 594 F.2d 742 (9th Cir. 1979) (Army Corps of 
Engineers violated NEPA in an EIS for a hydroelectric dam by only cursorily addressing the 
alternatives of meeting the Northwest's energy needs through other sources or conservation.); 
Northwest Envt’l Defense Center v. Bonneville Power Admin., 117 F.3d 1520, 1538 (9th Cir. 
1997) (“An agency must look at every reasonable alternative, with the range dictated by the 
nature and scope of the proposed action.”)  


The failure to look at the full range of reasonable alternatives is related to BLM’s duty in any 
environmental analysis to develop, study, analyze and adopt mitigation measures to protect other 
resources.  The ability to adopt post-leasing mitigation measures – see 43 C.F.R. § 3101.1-2 – is 
quite broad, as all reasonable measures not inconsistent with a given lease may be imposed by 
BLM.  This is particularly true given that BLM, pursuant to FLPMA, must manage public lands 
in a manner that does not cause either “undue” or “unnecessary” degradation. 43 U.S.C. § 
1732(b). Put simply, the failure of BLM to study and adopt these types of mitigation measures – 
especially when feasible and economic – means that the agency is proposing to allow this project 
to go forward with unnecessary impacts to public lands, in violation of FLPMA. 


The Tenth Circuit examined NEPA’s alternatives requirement and agreed with other courts that 
“have interpreted NEPA to preclude agencies from defining the objectives of their actions in 
terms so unreasonably narrow that they can be accomplished be only one alternative (i.e. the 
applicant’s proposed project).” Colorado Environmental Coalition v. Dombeck, 185 F.3d 1162, 
1165 (10th Cir. 1999), at 1174 (citing Simmons v. United States Corps of Eng’rs, 120 F.3d 664, 
669 (7th Cir. 1997)). At the same time, an agency may not completely ignore an applicant’s 
objectives. See id. at 1174-75. Taken together, these directives “instruct agencies to take 
responsibility for defining the objectives of an action and then provide legitimate consideration 
to alternatives that fall between the obvious extremes.” Id. at 1175. See All Indian Pueblo 
Council v. United States, 975 F.2d 1437, 1444 (10th Cir. 1992) (a thorough discussion of 
alternatives is “imperative”). Accordingly: 


In short, the mitigation measures relied upon by the Corps, while mandatory, are 
not supported by a single scientific study, paper, or even a comment. This Court 
does not expect the Corps to conduct extensive research on the efficacy of 
wetland replacement. Neither can the Court defer to the Corps' bald assertions that 
mitigation will be successful. … As such, the Corps was arbitrary and capricious 
in relying on mitigation to conclude that there would be no significant impact to 
wetlands. The Court remands to the Corps to support its reliance on mitigation. 


351 F.Supp.2d 1232, 1252, footnote omitted. The court concluded, “This Court will not 
rubberstamp an agency determination that … relies on unsupported, unmonitored mitigation 
measures. NEPA and the CWA require more.” 351 F.Supp. 2d 1232, 1252. In particular, federal 
agencies must explore alternatives to proposed actions that will avoid or minimize adverse 
effects on the environment, 40 C.F.R § 1500.2(3), alternative kinds of mitigation measures, 40 
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C.F.R. § 1508.25(c)(3), alternatives that would help address unresolved conflicts over the use of 
available resources (e.g. roadless areas and/or potential wilderness), 40 C.F.R. § 1501.2(c), and 
other reasonable courses of action, 40 C.F.R. § 1508.25(c)(2). The requirement to consider such 
less damaging alternatives helps agencies meet NEPA’s primary purpose of promoting “efforts 
which will prevent or eliminate damage to the environment and biosphere...” 42 U.S.C. § 4321. 
These requirements are affirmed in BLM policy: “BLM officials may not so narrow the scope of 
a planning/NEPA document as to exclude a reasonable range of alternatives to the proposed 
action...” USDI Instruction Memorandum No. 2001-075. The IBLA has established that the 
elimination of reasonable alternatives without sufficient analysis does not satisfy NEPA, and 
noted that “While we could speculate about the BLM’s rationale for dismissing…alternatives, 
we should not be required to fill in the blanks for BLM. The record should speak for itself.” 
Biodiversity Associates, IBLA 2001-166, at 7 (2001). Such objective evaluation is gravely 
compromised when agency officials bind themselves to a particular outcome or foreclose certain 
alternatives at the outset. Importantly, BLM’s decision to approve a high-impact project in 
sensitive and undeveloped lands when lower-impact alternatives and mitigation measures were 
readily available has resulted in a project that wreaks unnecessary impacts on the public lands.  


BLM must consider implementing key sage grouse protections recommended by USFWS and 
the BLM’s own National Technical Team (e.g., a 4-mile no surface disturbance buffer for active 
leks within Core Areas). The agency must consider expanding Priority Habitat designations 
beyond the Core Areas designated under State Executive Order. And the BLM must consider 
measures that require the elimination of surface disposal of coalbed methane wastewater. 


Hard Look Requirements 


NEPA’s purpose is to maintain a national “look before you leap” policy in regard to all major 
federal actions.  Congress’ intent in establishing this objective was to avoid uninformed agency 
decisions that could have serious environmental consequences.  Thus, NEPA’s mandate is that 
all federal agencies analyze the likely effects of their actions, as well as address the potential 
alternatives.  “Agencies are to perform this hard look before committing themselves irretrievably 
to a given course of action so that the action can be shaped to account for environmental values.  
NEPA § 102(2)(c) requires the agency to consider numerous factors [including] irreversible 
commitments of resources called for by the proposal.”  Sierra Club v. Hodel, 848 F.2d 1068 (10th 
Cir. 1988) (rev’d on other grounds)(emphasis added).  NEPA provides procedural protections for 
resources at risk by requiring analysis of impacts before substantial decisions are made that set 
development in motion.  See Conservation Law Foundation v. Watt, 560 F. Supp. 561, 581 (D. 
Mass. 1983), aff’d by Massachusetts v. Watt, 716 F. 2d 946 (1st Cir. 1983).  


Section 102(2)(C) of NEPA requires that the responsible federal agency prepare a detailed 
statement on the environmental impacts of the proposed action and any adverse environmental 
effects which cannot be avoided should the proposal be implemented.  The regulations 
implementing NEPA provide that “[t]o determine the scope of environmental impact statements, 
agencies shall consider . . . (1) Connected actions, which means that they are closely related and 
therefore should be discussed in the same impact statement. . . . (2) Cumulative actions, which 
when viewed with other proposed actions have cumulatively significant impacts and should 
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therefore be discussed in the same impact statement. . . . [and] (3) Similar actions, which when 
viewed with other reasonably foreseeable or proposed agency actions, have similarities that 
provide a basis for evaluating their environmental consequences together, such as common 
timing or geography.”  40 C.F.R. § 1508.25.  A cumulative impact is defined as “the impact on 
the environment which results from the incremental impact of the actions when added to other 
past, present, and foreseeable future actions regardless of what agency ...or person undertakes 
such actions.  Cumulative impacts can result from individually minor but collectively significant 
actions taking place over a period of time.”  40 C.F.R. § 1508.7. Because of the importance of 
cumulative impacts, “the consistent position of the case law is that … the agency’s EA must give 
a realistic evaluation of the total impacts and cannot isolate a proposed project, viewing it in a 
vacuum.”  Grand Canyon Trust, 290 F.3d 339, 342 (citations omitted).  To satisfy NEPA’s hard 
look requirement, the cumulative impacts assessment must do two things.  First, BLM must 
catalogue the past, present and reasonably foreseeable projects in the area that might impact the 
environment.  Muckleshoot Indian Tribe v. USFS, 177 F.3d 800, 809-810 (9th Cir. 1999).  
Second, BLM must analyze these impacts in light of the proposed action.  Id.  If BLM 
determines that certain actions are not relevant to the cumulative impacts analysis, it must 
“demonstrat[e] the scientific basis for this assertion.”  Sierra Club v. Bosworth, 199 F.Supp.2d 
971, 983 (N.D. Ca. 2002). In Wyoming Outdoor Council v. U.S. Army Corps of Engineers, the 
court ruled, 


The Court cannot defer to an EA/FONSI which has neglected, by its own terms, 
to even attempt to assess the extent of cumulative impacts that might be attributed 
to the agency action….The Corps must assess cumulative impacts to such a 
degree as to assure this Court that its issuance of a FONSI was not arbitrary and 
capricious. 


351 F.Supp.2d 1232, 1243 (D. Wyoming 2005). The standard for an Environmental Impact 
Statement is even higher. 


In the Buffalo RMP DEIS, BLM must take the legally required ‘hard look’ at the efficacy of sage 
grouse conservation measures, particularly those applied within Core Areas. BLM also must take 
the legally required ‘hard look’ at direct or cumulative impacts to sage grouse wintering habitat 
under the various alternatives; since the impact of development approved under the RMP on 
breeding and nesting sage grouse matters little if sage grouse populations do not survive the 
winter. 


Baseline Information Requirements 


Importantly, 40 C.F.R. §1502.15 requires agencies to “describe the environment of the areas to 
be affected or created by the alternatives under consideration.”  Establishment of baseline 
conditions is a requirement of NEPA.  In Half Moon Bay Fisherman’s Marketing Ass’n v. 
Carlucci, 857 F.2d 505, 510 (9th Cir. 1988), the Ninth Circuit states that “without establishing . . 
. baseline conditions . . . there is simply no way to determine what effect [an action] will have on 
the environment, and consequently, no way to comply with NEPA.”  The court further held that, 
“The concept of a baseline against which to compare predictions of the effects of the proposed 
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action and reasonable alternatives is critical to the NEPA process.” In the Buffalo RMP DEIS, 
BLM failed to apply baseline information from the Wyoming Basins Ecoregional assessment and 
other scientific studies and reports to inform its analysis of impacts by alternative. BLM also 
failed to map and present sage grouse wintering habitat as part of the baseline information 
requirement. 


BLM Sensitive Species policy imposes additional requirements to provide baseline information. 
For BLM Sensitive Species, the agency is responsible for “Determining, to the extent 
practicable, the distribution, abundance, population condition, current threats, and habitat needs 
for sensitive species, and evaluating the significance of BLM-administered lands and actions 
undertaken by the BLM in conserving those species.” BLM Manual 6840.2(C)(1). Furthermore, 
the agency is responsible for “Monitoring populations and habitats of Bureau sensitive species to 
determine whether species management objectives are being met.” BLM Manual 6840.2(C)(3). 
The State has no such requirement; indeed, “The majority of Wyoming’s mammalian SGCN 
[Species of Greatest Conservation Need] are not truly monitored.” DEIS at 338, citation omitted. 
The BLM must make up for the absence of population status and trend data for BLM Sensitive 
Species by generating these data of its own accord where they are unavailable through WGFD, 
Wyoming Natural Diversity Database, or other external sources. 


Response to Public Comment Requirements 


Under the National Environmental Policy Act, agencies have a responsibility to respond to 
comments submitted by the public or cooperating agencies: 


An agency preparing a final environmental impact statement shall assess and consider 
comments both individually and collectively, and shall respond by one or more of the 
means listed below, stating its response in the final statement. Possible responses are to:  


1. Modify alternatives including the proposed action.  


2. Develop and evaluate alternatives not previously given serious consideration by 
the agency.  


3. Supplement, improve, or modify its analyses.  


4. Make factual corrections.  


5. Explain why the comments do not warrant further agency response, citing the 
sources, authorities, or reasons which support the agency's position and, if 
appropriate, indicate those circumstances which would trigger agency reappraisal 
or further response. 
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40 C.F.R. § 1503.4(a). Importantly, while agencies must attach comments considered 
“substantive” to the EIS (40 C.F.R. § 1503.4(b)), a comment need not be substantive to trigger 
the agency’s response requirement. We expect BLM to respond substantively to each issue raised 
in these comments pursuant to the requirements of NEPA. 


 


FLPMA Unnecessary or Undue Degradation Requirements 


By law, the BLM must “take any action necessary to prevent unnecessary or undue degradation 
of the lands.” 43 U.S.C. § 1732(b).  BLM’s Unnecessary or Undue Degradation (“UUD”) 
responsibilities are intertwined with the agency’s NEPA duties. Under NEPA, BLM must 
identify impacts a proposed action will have to the environment; married to this obligation are 
the duties imposed by FLPMA to identify the thresholds of acceptable impact and then determine 
whether the impacts are unnecessary or undue. If the impacts are determined to be necessary and 
unavoidable, BLM must then analyze whether the impacts are undue.  NEPA then reasserts itself 
in the process by mandating that alternatives be considered to ensure that unnecessary or undue 
actions are not undertaken and to ensure that methodologies used to prevent UUD are supported 
and verified. Ecology Center, Inc. v. Austin, 430 F.3d 1057, 1065 (9th Cir. 2005). 


In the context of hard-rock mining, “[a] reasonable interpretation of the word ‘unnecessary’ is 
that which is not necessary for mining. ‘Undue’ is that which is excessive, improper, 
immoderate, or unwarranted.” Utah v. Andrus, 486 F.Supp.995, 1005 n.13 (Dist. Utah 1979). 
FLPMA requires that, 


the public lands be managed in a manner that will protect the quality of scientific, 
scenic, historical, ecological, environmental, air and atmospheric, water resource, 
and archeological values; . . . that will provide food and habitat for fish and 
wildlife and domestic animals; and that will provide for outdoor recreation and 
human occupancy and use;  


43 U.S.C. § 1701(a)(8). At the same time, FLPMA directs that these uses be balanced with 
mineral extraction by requiring that, 


the public lands be managed in a manner which recognizes the Nation's need for 
domestic sources of minerals . . . from the public lands including implementation 
of the Mining and Minerals Policy Act of 1970 . . .  


43 U.S.C. § 1701(a)(12). The key here is for BLM to balance these opposing needs. 


According to the original mining regulations, “Unnecessary or undue degradation means impacts 
greater than those that would normally be expected from an activity being accomplished in 
compliance with current standards and regulations and based on sound practices, including use 


BFO_RMP_1094







8	
	


of the best reasonably available technology.”  43 C.F.R. § 3802.0-5(l) (emphasis added). In the 
Buffalo RMP EIS, BLM has failed to apply in its Preferred Alternative the recommended sage 
grouse protections presented to it by its own experts (the BLM National Technical Team), and as 
a result development approved under the alternatives analyzed (and most particularly 
Alternatives A, C, and D) will result in both unnecessary and undue degradation of sage grouse 
Core Area habitats and result in sage grouse population declines in these Core Areas, 
undermining the effectiveness of the Core Area strategy as an Effective Conservation Effort in 
the context of the decision whether to list the sage grouse under the Endangered Species Act. 


 


The PECE Policy and Sage Grouse Protection Measures 


The U.S Fish and Wildlife Service will consider the Policy for Evaluating Conservation Efforts 
(“PECE Policy”) as the yardstick to determine the adequacy of existing regulatory mechanisms 
when considering whether listing is warranted. Implementation must be certain and the proposed 
plan in question must be known to be effective. According to the PECE policy, “We will make 
this evaluation based on the certainty of implementing the conservation effort and the certainty 
that the effort will be effective.“ 68 Fed. Reg 15113. The requirements to qualify for 
consideration under the PECE policy are as follows: 


The certainty that the conservation effort will be implemented 


1. The conservation effort; the parties to the agreement or plan that will implement the effort; and 
the staffing, funding level, funding source, and other resources necessary to implement the effort 
are identified. 
 
2. The legal authority of the parties to the agreement or plan to implement the formalized 
conservation effort, and the commitment to proceed with the conservation effort are described. 


3.  The legal procedural requirements necessary to implement the effort are described, 
and information is provided indicating that fulfillment of these requirements does not 
preclude commitment to the effort. 


4. Authorizations (e.g. permits, landowner permission) necessary to implement the 
conservation effort are identified, and a high level of certainty is provided that the parties 
to the agreement or plan that will implement the effort will obtain these authorizations. 


5. The type and level of voluntary participation (e.g. by private landowners) necessary to 
implement the conservation effort is identified, and a high level of certainty is provided that the 
parties to the agreement or plan that will implement the conservation effort will obtain that level 
of voluntary participation. 
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6. Regulatory mechanisms (e.g. laws, regulations, ordinances) necessary to implement the 
conservation effort are in place. 
 
7. A high level of certainty is provided that the parties to the agreement or plan that will 
implement the conservation effort will obtain necessary funding. 
 
8. An implementation schedule (including completion dates) for the conservation effort is 
provided. 
 
9. The conservation agreement or plan that includes the conservation effort is approved by all 
parties to the agreement or plan. 


 
The certainty of effectiveness 


1. The nature and extent of threats being addressed by the conservation effort are 
described, and how the conservation effort reduces the threats is described.  


2. Explicit incremental objectives for the conservation effort and dates for achieving them 
are stated.  


3. The steps necessary to implement the conservation effort are identified in detail.  


4. Quantifiable, scientifically valid parameters that will demonstrate achievement of 
objectives, and standards for these parameters by which progress will be measured, are 
identified.  


5. Provisions for monitoring and reporting progress on implementation (based on 
compliance with the implementation schedule) and effectiveness (based on evaluation of 
quantifiable parameters) of the conservation effort are provided. 


6. Principles of adaptive management are incorporated. 


68 Fed. Reg. 15115. Importantly, the BLM appears to rely heavily on discretionary measures 
such as “avoidance” rather than “exclusion” of activities known to be detrimental to sage grouse 
inside Priority Habitat areas. And even more importantly, BLM in many cases adopts measures 
that provide inadequate protections based on the available science, which outlines thresholds at 
which significant impacts can be expected.	The lack of sufficient regulatory mechanisms to 
conserve sage grouse and their habitats was identified as a primary threat leading to the USFWS 
warranted but precluded finding in 2010. 75 FR 13910. The Preferred Alternative will need to be 
strengthened to meet the level of protection recommended in the National Technical Team 
Report at minimum in order to represent effective conservation measures that have some chance 
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of obviating the need to list the greater sage grouse in general, and this population in particular, 
as Threatened or Endangered. 


We are concerned that BLM may not fully apply mitigation measures identified in the RMP 
revision, using agency discretion to create loopholes in cases where project proponents find 
mitigation measures to be onerous. See Appendix H. 


 


BLM Sage Grouse Strategy 


In 2004, BLM published its National Sage-Grouse Habitat Conservation Strategy (“Strategy”).1 
According to this policy, 


“The Federal Land Policy and Management Act (1976) (FLPMA) provides the basic 
authority for BLM’s multiple use management of all resources on the public lands. One 
of the BLM’s many responsibilities under FLPMA is to manage public lands for the 
benefit of wildlife species and the ecosystems upon which they depend. … Consistency 
and coordination in identifying and addressing threats to sage-grouse and sagebrush 
habitat in context of the multitude of programs that BLM manages is required. 
Addressing these threats throughout the range of the sage-grouse is critical to achieving 
the mandate of FLPMA and threat reduction, mitigation, and elimination to sage-grouse 
and sagebrush habitats.” 


Strategy at 4.  Among other commitments, this policy binds the BLM to “use the best available 
science and other relevant information to develop conservation efforts for sage-grouse and 
sagebrush habitats.” Strategy at 7.  With this in mind, we ask the BLM to gather each of the 
scientific articles referenced in the Literature Cited section of these comments, review them 
thoroughly and incorporate their findings into the EIS, and add them to the administrative record 
for this RMP revision. 


This policy required BLM to complete an Ecoregional Assessment for the Wyoming Basins 
Ecoregion. Id. at 11. This Wyoming Basins Ecoregional Assessment publication (“WBEA”)2 
was completed in 2011, and BLM should reference the findings of this report as they apply to the 
Buffalo Field Office, which has many ecological and impact-related similarities to the Wyoming 
Basins Ecoregion, in order for the BLM has not met its obligation to “use the best available 
science” including publications specifically mandated under the Strategy. This study included a 
complete land cover mapping exercise including analysis of human footprint which would have 
been useful to include in the Affected Environment section of the FEIS. Chapter 5 of this 


																																																								
1 Available online at 
http://www.blm.gov/pgdata/etc/medialib/blm/wo/Planning_and_Renewable_Resources/fish__wildlife_and.Par.9151
.File.dat/Sage-Grouse_Strategy.pdf; site last visited 3/13/13. 
2 Available online at http://sagemap.wr.usgs.gov/Docs/WBEA/wbea_book_15mb.pdf; site last visited 3/13/13. 
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publication (WBEA at 112) specifically addresses sage grouse avoidance of oil and gas 
developments and other permitted facilities. This analysis found that sage grouse density was 
negatively correlated with major highways, powerlines, and the presence of oil and gas wells. 
WBEA at 124. These researchers pointed out, “Any drilling <6.5 km [approximately 4 miles] 
from a sage-grouse lek could have indirect (noise disturbance) or direct (mortality) negative 
effects on sage-grouse populations.” WBEA at 131. This finding supports the NTT 
recommendation of a 4.0-mile no-surface-disturbance buffer, but not the application of an 0.6-
mile buffer as in the proposed Buffalo RMP plan. Model results (WBEA at 134) could have been 
used to examine what proportion of high abundance roost sites and general use areas were 
encompassed by the Core Area and non-Core mitigation measures applied under each 
alternative. These researchers concluded, 


This spatially explicit knowledge of existing sage-grouse distribution can help 
inform and prioritize areas for application of future conservation and management 
actions in the region (Aldridge et al. 2008, Meinke et al. 2009) and thus maximize 
the effectiveness of limited but precious conservation resources. 


WBEA at 135.  


According to BLM IM 2012-44, “The conservation measures developed by the NTT and 
contained in Attachment 1 must be considered and analyzed, as appropriate, through the land use 
planning process by all BLM State and Field Offices that contain occupied Greater Sage-Grouse 
habitat.” This must be done fully in the Buffalo RMP EIS. IM 2012-44 does not provide an 
option not to analyze these measures in at least one alternative unless a clear finding is provided 
that the measure is not appropriate, and BLM has provided no such findings in the context of the 
Buffalo RMP.  


For example, the NTT recommendations would apply a 4-mile buffer around leks with no 
surface disturbance allowed. For another example, the NTT Report calls for an unambiguous 
requirement that closed-loop drilling with no reserve pits be required within Core Areas, not 
incorporated into the Preferred Alternative. It is a certainty that oil and gas operators will try to 
claim that closed-loop drilling is infeasible in cases where it can be done, and it is equally true 
that if BLM prohibits reserve pits and requires closed-loop drilling, operators will use their 
expertise and ingenuity to find a way to get the wells in question drilled within the strictures of 
the requirement.  


The NTT Report recommends withdrawal of Core Areas from mineral entry.  


The NTT Report recommends that all electrical distribution lines be buried within Core Areas, 
period; BLM does not evaluate this in any alternative. See DEIS at 108-109, Record # SS WL-
4022. Under the Preferred Alternative, powerlines would “avoid,” but not be “prohibited,” within 
Core Population Areas and Connectivity Areas. ID. They would only be prohibited within 0.6 
mile of leks within Core or Connectivity Areas, with a loophole for established corridors. Id. 
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BLM itself points out reductions of sage grouse use within 2.9 miles of powerlines. Specific 
science on point is available for the Powder River Basin. According to BLM (2003: 2-8), 


Power lines may also cause changes in lek dynamics, with lower growth rates observed 
on leks within 0.25 miles of new power lines in the Powder River Basin of Wyoming as 
compared with those further from the lines. This was attributed to increased raptor 
predation (Braun et al. 2002). 


Ironically, in General Habitat powerlines must be sited “at least 0.5 miles from Greater Sage-
Grouse breeding and nesting grounds,” citing the PRB Final EIS. Id.  As sage grouse nesting 
grounds are located typically in a radius of 5.3 miles of the lek (and sometimes farther), the 
Preferred Alternative provides stronger protections from powerlines outside Priority Habitats 
than inside them. The level of protection outside Core Areas should be maintained under the 
Preferred Alternative and adopted into the RMP, and this level of protection should be accorded 
to Core and Connectivity Areas as well.   However, BLM would allow a loophole permitting 
new overhead distribution lines if visibility were increased and perch guards to reduce raptor use 
are installed. DEIS at 109, Record # SS WL-4022. As perch inhibitors do not fully prevent raptor 
perching, this measure should be amended to allow buried powerline but prohibit new overhead 
lines under any circumstance.  


The National Technical Team fully considered the impacts of overhead powerlines, and also 
considered the impacts of noxious weeds, and both are discussed in detail in the NTT Report. 
After weighing carefully the relative harms from each threat, the NTT unambiguously 
recommended that electrical distribution lines be buried in all cases.   


 


Fluid Mineral Leasing 


BLM points out that 75% of the BLM fluid mineral estate is currently leased in the planning 
area. DEIS at 366. This is excessive, and BLM should consider a phased leasing alternative 
under which a third or less of the planning area is open at any given time to leasing and 
development. Leases that are not drilled and held by production are forfeited back to the agency 
after their 10-year lease term expires, except in cases of unitization. It makes the best sense for 
BLM to close areas that are highly sensitive to future leasing even if they are leased today; most 
of BLM’s Wilderness Study Areas were heavily leased upon establishment, and even though 
operators were given the opportunity to be grandfathered in if these leases were developed, few 
were and today WSAs are almost entirely free of the encumbrance of oil and gas leases. 


Connectivity Areas are of crucial importance to sage grouse. According to Taylor et al. (2012: 
32), “Genetic connectivity is the glue that holds populations together, and remaining core areas, 
though impacted, may help maintain connectivity among populations further south in Wyoming 
and those in Montana.”  
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Under the Preferred Alternative, sage grouse Core and Connectivity Areas would be open to oil 
and gas leasing “dependent on lease location and habitat suitability.” DEIS at 110. Instead, Core 
Areas should be closed entirely to fluid mineral leasing, and in Connectivity Areas, leasing 
should not be allowed within 4.0 miles of active leks. Leasing should also not occur within 2 
miles of winter concentration areas; the discretionary avoidance of well field facilities within 
200m of wintering habitat (DEIS at 1626) is insufficient to prevent significant impacts. This 
level of protection is not contemplated under any alternative, yet is reasonable and indeed 
prudent if BLM is to implement its own Sensitive Species policy direction and minimize the 
probability of an ESA listing for the bird. The proposed 0.6 mile NSO for active leks within Core 
Areas (Record SS WL-4024, DEIS at 110) is woefully inadequate and not supported by the 
available science regarding the distance that facilities and roads need to be sited to avoid 
significant impacts to sage grouse lek attendance, let alone nesting activity.  


 


BLM Sensitive Species Requirements 


Instruction Memorandum (IM) 97-118 governs BLM Special Status Species management and 
requires that actions authorized, funded, or carried out by the BLM do not contribute to the need 
for any species to become listed as a candidate, or for any candidate species to become listed as 
threatened or endangered.  


This IM recognizes that early identification of BLM sensitive species is advised in efforts to 
prevent species endangerment, and encourages state directors to collect information on species of 
concern to determine if BLM sensitive species designation and special	management are needed. 
In addition, for special status species, including Sensitive Species, BLM must: 


Identify strategies and decisions to conserve and recover special status species. 
Given the legal mandate to conserve threatened or endangered species and BLM’s 
policy to conserve all Special Status Species, land use planning strategies and 
decisions should result in a reasonable conservation strategy for these species. 
Land use plan decisions should be clear and sufficiently detailed to enhance 
habitat or prevent avoidable loss of habitat pending the development and 
implementation of implementation-level plans. This may include identifying 
stipulations or criteria that would be applied to implementation actions.  


BLM Land Use Planning Handbook H-1601-1, Appendix C at 5. Additionally, if Sensitive 
Species are designated by a State Director, the protection provided by the policy for candidate 
species shall be used as the minimum level of protection.  BLM Manual 6840.06.  The policy for 
candidate species states that the "BLM shall carry out management, consistent with the 
principles of multiple use, for the conservation of candidate species and their habitats and shall 
ensure that actions authorized, funded, or carried out do not contribute to the need to list any of 
these species as threatened/endangered."  BLM Manual 6840.06.  
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In the context of the land use planning process, each State Director is responsible for “[e]nsuring 
that when BLM engages in the planning process, land use plans and subsequent implementation-
level plans identify appropriate outcomes, strategies, restoration opportunities, use restrictions, 
and management actions necessary to conserve and/or recover listed species, as well as 
provisions for the conservation of Bureau sensitive species.” BLM Manual 6840.04(D)(5).  


Under BLM Sensitive Species policy, the agency is charged with “Ensuring that BLM actions 
are not likely to jeopardize the continued existence of any endangered species or threatened 
species or destroy or adversely modify designated critical habitat.” BLM Manual 6840.1(E)(3). 
BLM must further “Developing and implementing agency land use plans, implementation plans, 
and actions in a manner consistent with conservation and/or recovery of listed species.” BLM 
Manual 6840.1(E)(5). 


The greater sage grouse is listed as a BLM Sensitive Species and is also a Candidate Species 
under the Endangered Species Act. BLM has the following responsibility with regard to sage 
grouse: “As a federal agency, the BLM is obligated to develop and implement a strategy to avoid 
having its management activities contribute to the need to list greater sage-grouse under the 
ESA.”  Lander RMP FEIS at 1282. According to BLM, 


Adverse impacts to special status species and their habitats are usually of more 
concern than impacts to general wildlife because of the limited nature of their 
numbers, habitat, or unique threats. Special status wildlife species mortality, 
habitat loss, fragmentation, or modification, and/or population declines can 
contribute to BLM sensitive species becoming listed under the ESA, and ESA-
listed species becoming more imperiled. 


Lander RMP FEIS at 925.  


According to BLM policy, “It is in the interest of the BLM to undertake conservation actions for 
such species before listing is warranted.” BLM Manual 6840.2. There could no more obvious 
example of this than the sage grouse, which is slated for a listing decision in 2005, and which 
BLM has been seeking to prepare conservation measures in its RMPs range-wide that are 
adequate to avoid the need to list the species. The sage grouse is already well along the road to 
Endangered or Threatened Species listing, as the USFWS has issued a ruling that the species is 
“warranted,” but its listing is precluded by other priorities. Importantly, the USFWS sage grouse 
“not warranted” findings have been litigated and overturned in the past by the court system, and 
there is every expectation that a “not warranted” finding would similarly be litigated if one is 
issued in 2015. It is in the BLM’s strong interest to build a record that it is implementing the 
strongest conservation measures feasible within Priority Habitats/Core Areas. Failure to do so 
builds a record that BLM is needlessly exposing the sage grouse to threats to its viability, even 
within Core Areas, which would strengthen the likelihood that the USFWS deems BLM 
conservation measures inadequate at the administrative stage or that a court would subsequently 
rule them inadequate and use this as the basis for the overturn or remand of a “not warranted” 
finding by the USFWS.  
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For Sensitive Species, “On BLM-administered lands, the BLM shall manage Bureau sensitive 
species and their habitats to minimize or eliminate threats affecting the status of the species or to 
improve the condition of the species habitat,” by implementing a number of measures. BLM 
Manual 6840.2(C). These include: “Prioritizing Bureau sensitive species and their habitats for 
conservation action based on considerations such as human and financial resource availability, 
immediacy of threats, and relationship to other BLM priority programs and activities.” BLM 
Manual 6840.2(C)(5). For BLM Sensitive Species, BLM Field Managers are charged with 
furthering the conservation and/or recovery of sensitive species (BLM Manual 6840.06), which 
is defined “as applied to Bureau sensitive species, the use of programs, plans, and management 
practices to reduce or eliminate threats affecting the status of the species, or improve the 
condition of the species’ habitat on BLM-administered lands.” BLM Manual 6840, Glossary.  


We are concerned that Alternative D will not uphold BLM’s obligation to manage Sensitive 
Species to “minimize or eliminate threats,” either within or outside of Core Area habitats. As 
detailed elsewhere in these comments, mitigation measures applied under Alternative D (and the 
even less-protective Alternatives A and C) will inevitably lead to serious impacts to sage grouse 
populations within Core Areas. This result represents an unnecessary and undue degradation of 
key sage grouse habitats. 


BLM Sensitive Species Policy and Sage Grouse 


According to BLM (2013, citations omitted), “a variety of threats, such as intensive energy 
development in the Powder River and Greater Green River Basins and extensive infrastructure, 
including power lines, fences, and roads, which contribute to disturbance, increased predation, 
and habitat fragmentation and degradation.” These threats need to be managed through the 
Buffalo RMP in order to create conservation measures of sufficient reliability that they will 
prevent further declines of sage grouse and indeed foster the recovery of the Powder River 
population. 


The Objectives of BLM’s sensitive species policy includes the following: “To initiate proactive 
conservation measures that reduce or eliminate threats to Bureau sensitive species to minimize 
the likelihood of and need for listing of these species under the ESA.” BLM Manual 6840.02. 
Under this policy, District Managers and Field Managers are tasked with “Ensuring that land use 
and implementation plans fully address appropriate conservation of BLM special status species.”  


BLM Manual 6840.04(E)(6). This is defined as follows: “as applied to Bureau sensitive species, 
the use of programs, plans, and management practices to reduce or eliminate threats affecting the 
status of the species, or improve the condition of the species’ habitat on BLM-administered 
lands.” BLM Manual 6840, Glossary 2. Importantly,  


When appropriate, land use plans shall be sufficiently detailed to identify and 
resolve significant land use conflicts with Bureau sensitive species without 
deferring conflict resolution to implementation-level planning. Implementation-
level planning should consider all site-specific methods and procedures needed to 
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bring species and their habitats to the condition under which management under 
the Bureau sensitive species policies would no longer be necessary.  


BLM Handbook 6840.2(B). Under this policy, “Bureau sensitive species will be managed 
consistent with species and habitat management objectives in land use and implementation plans 
to promote their conservation and to minimize the likelihood and need for listing under the 
ESA.” BLM Manual 6840.06, emphasis added.  


In implementing this policy, “the BLM shall manage Bureau sensitive species and their habitats 
to minimize or eliminate threats affecting the status of the species or to improve the condition of 
the species habitat.” BLM Manual 6840.2(C).  


The BLM is responsible for “Ensuring that BLM activities affecting Bureau sensitive species are 
carried out in a way that is consistent with its objectives for managing those species and their 
habitats at the appropriate spatial scale.” BLM Manual 6840.2(C)(2).  


The BLM itself has been forced to admit that “New information from monitoring and studies 
indicate that current RMP decisions/actions may move the species toward listing…conflicts with 
current BLM decision to implement BLM’s sensitive species policy” and “New information and 
science indicate 1985 RMP Decisions, as amended, may not be adequate for sage grouse.”3  
Continued application of stipulations known to be ineffective in the face of strong evidence that 
they do not work, and continuing to drive the sage-grouse toward ESA listing in violation of 
BLM Sensitive Species policy, is arbitrary and capricious and an abuse of discretion under the 
Administrative Procedures Act. 


BLM (2013: 2-14) has recognized the risks for the Powder River Basin sage grouse population: 


The Powder River population has a high (86 percent) probability of falling below 200 
males by 2107, from stressors including West Nile virus and impacts of energy 
development (USFWS 2013). 


The agency, through the Buffalo RMP, needs to provide management that will prevent this 
decline of sage grouse in the Powder River Basin. 


 


The Powder River sage grouse population is in trouble 


																																																								
3 Sage-grouse plan amendment land user information meeting PowerPoint, available online at 
http://www.blm.gov/pgdata/etc/medialib/blm/wy/information/NEPA/bfodocs/sagegrouse.Par.94571.File.dat/May28
_InfoMtg.pdf. Site last visited 7/16/2008. 
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The Powder River sage grouse population has experienced major declines between the late 1960s 
and 2008 (Garton et al. 2011, Figure 2). Taylor et al. (2012) found that due to the impacts of 
existing coalbed methane development, the Powder River sage grouse population is one West 
Nile virus outbreak away from functional extinction. Garton et al. (2011) modeled the future 
probability of population viability for the Powder River population, and concluded that the 
Powder River population has an 85.7% chance of falling below an effective breeding population 
(Ne) of 50 breeding birds within 100 years. According to Taylor et al. (2012: 30), “Effects of 
energy development and past WNv outbreaks have depressed sage-grouse numbers in northeast 
Wyoming (Walker et al. 2007, Walker and Naugle 2011), placing the remaining small population 
at risk of extirpation.”  


According to Taylor et al. (2012),  


“A warning signal of declining populations is given by the accompanying decline in large 
leks, which showed a 70% decrease from no development to 160 ac spacing (1.5 
wells/km2, 1- 18/60, Table 3). By 80 ac spacing (3.1 wells/km2), only 2 large leks 
remained on the landscape (Table 3).”  


The model developed by Taylor et al. (2012) predicts a decline in lek size but not lek activity as 
a result of increasing well density, while WNv outbreaks increased the rate of lek extirpation. 
According to these researchers (p. 31), “Decisions to continue drilling heighten the risk to sage-
grouse because higher well densities increase the severity of energy impacts and exacerbate lek 
extirpations resulting from disease. At 80 ac spacing, subsequent to an outbreak year, 98% of 
northeast Wyoming’s leks are predicted to be inactive (364/370, Table 3).”  


WGFD sage grouse coordinator Tom Christiansen recently underscored the dire state of sage 
grouse viability in the Powder River Basin by pointing out that while average male attendance 
per active lek was declining statewide since 2008, numbers of active leks were stable across most 
of the state but in the Powder River Basin, both average male lek attendance and number of 
active leks were showing significant declines.4 See Attachment 1. The decline that has occurred 
starting in 2008 (from an already dangerously low population level) is an unusually long one 
based on the cyclicity of sage grouse population fluctuations. Thus, not only is the potential there 
for further declines of this already tenuous population of a Candidate Species, but the population 
is declining significantly now. According to USFWS (2013: 31), “There is an urgent need to 
‘stop the bleeding’ of continued population declines and habitat losses by acting immediately to 
eliminate or reduce the impacts contributing to population declines and range erosion.” 


The extirpation of sage grouse in the Powder River Basin would have dire effects on sage grouse 
throughout the Northern Plains. Populations of sage grouse in Alberta, Saskatchewan, and North 
Dakota already are perilously close to extinction, and the South Dakota population numbers in 
the hundreds, not thousands. The Powder River population is the link that connects populations 
in Montana (and therefore Canada) and the Dakotas with the main body of sage grouse in 
southwest Wyoming; severing this linkage exposes the remaining Northern Plains grouse 
																																																								
4 Presentation to the Sage Grouse Implementation Team, Cheyenne, September 18, 2013. 
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populations to genetic isolation and increased vulnerability to stochastic events like fire and 
West Nile Virus. Once extirpated, these populations would have no hope of reestablishment, 
since the source population in the Powder River Basin would be gone, and artificial transplants 
of sage grouse have universally proven themselves to be failures. When the US Fish and Wildlife 
Service is evaluating whether the greater sage grouse is in danger of extinction across “all or a 
significant part of its range,” the Powder River Basin is the very “significant part of its range” 
that the law was enacted to deal with. The BLM therefore has the very important responsibility 
of ensuring that its management does everything possible to guarantee that the sage grouse is not 
in danger of extinction in the Powder River Basin. 


 


State Core Area Policy is woefully inadequate 


The State of Wyoming has established, through Executive Order 2011-5, a policy to designate 
core habitats for sage grouse and accord them elevated levels of protection. The State is to be 
commended for recognizing that the greater sage grouse is a landscape species, and designating 
large areas dedicated to sage grouse conservation. However, the levels of protection accorded to 
grouse within Core Areas is almost uniformly inadequate when compared to the scientifically 
established thresholds at which permitted activities begin to drive grouse populations downward. 
Given the tenuous status of sage grouse range-wide, we cannot afford to continue long-term 
population declines for the species. The BLM must therefore take a stronger and more protective 
approach to sage grouse conservation, bo0th inside and outside the Core Areas that appear to be 
destined to be recognized federally as Priority Habitats. 


Alternative D (the Preferred Alternative) appears to adopt the state’s Core Area policy and 2012 
BLM instruction memoranda to guide sage grouse management measures. Sage grouse Core 
Area protections under state Executive Orders and Wyoming BLM Instruction Memoranda have 
failed to prevent significant impacts to sage grouse populations in Core Areas. In many cases, the 
BLM appears to have limited its own conservation measures for sage grouse under the Buffalo 
RMP to those included in state Executive Order 2011-5 (“EO 2011-5”). However, this policy 
excludes many of the most important conservation measures recommended by the NTT. 
Importantly, EO 2011-5 was promulgated in the absence of a NEPA process, and this lack of 
NEPA foundation has undermined its effectiveness. Because there was no “hard look” at 
potential impacts to sage grouse in Core Areas under EO 2011-5, and no requirement of 
scientific integrity as imposed under NEPA, many of the measures included in EO 2011-5 do not 
reflect the best available science and their implementation in the face of industrial uses of the 
land to which the Order applies will in fact result in significant impacts to the viability of sage 
grouse populations in Core Areas.  


We have grave concerns about the adequacy of conservation measures employed by the State of 
Wyoming and the Wyoming State Office of the Bureau of Land Management (BLM) under its 
Instruction Memoranda to conserve greater sage grouse in that state. The two entities’ Core Area 
strategies are similar and share weaknesses that prevent them from successfully addressing the 
conservation needs of sage grouse. These policies were established in State Executive Order 
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2011-5 and BLM Instruction Memoranda WY-2010-012 and WY-2010-013, and carried forward 
in Instruction Memorandum WY-2012-019. These weaknesses have been adopted in the 
Preferred Alternative for the Buffalo RMP. BLM states, “BLM Wyoming has adopted 
Wyoming’s approach for projects under its authority. DEIS at 1127. Stronger measures are 
needed. 


The state policy was derived from a collaborative approach from which the primary conservation 
groups working on sage grouse in the region at that time (i.e., Biodiversity Conservation 
Alliance and Center for Native Ecosystems) were excluded, and these groups thereby had no 
opportunity for input. The Sage Grouse Implementation Team (“SGIT”) called by Governor 
Freudenthal was hand-picked to have a majority of members representing extractive industries 
and commercial interests, and the two conservation chosen had no history of sage grouse 
advocacy and no history of legal intervention against projects and plans that threatened sage 
grouse conservation, although the state of Wyoming has a long history of such projects and plans 
and many legal interventions had been undertaken. Predictably, the SGIT represented and 
continues to represent political compromise rather than representing and implementing the 
legitimate science-based requirements of sage grouse conservation. To address this gap in 
representation, BLM appointed a National Technical Team of state and federal agency experts to 
identify a science-based series of recommendations for managing Priority Habitats on federal 
lands. 


Given the limitations in the Wyoming strategies and considering new scientific information on 
sage grouse, it is unlikely that application of the strategies in the Buffalo RMP Preferred 
Alternative will prevent further declines in sage-grouse. BLM should instead apply at minimum 
the measures recommended by the BLM’s National Technical Team, and more preferable the 
Sage Grouse Recovery Alternative attached to these comments. See Attachment 2. 


The impact of the failure to apply adequate protections to Core Areas would likely to result in 
major impacts to sage grouse. Given the inadequacy of mitigation measures proposed under the 
Preferred Alternative to protect sage grouse in Core Areas, the consequences for making sage 
grouse Core habitat available to sage grouse populations are likely to be locally heavy.  


Importantly, the BLM has a better option: Implement the National Technical Team 
recommendations, which are in fact consistent with state Executive Order 2011-5. EO 2011-5 
prescribes a maximum of 1 wellpad or mine site per square mile as calculated within a DDCT 
area; applying a one wellpad or mine site per section limit as recommended by the NTT would 
result in a lesser density than 1 site per square mile when calculated with a DDCT are, and 
therefore would be allowable under EO 2011-5. Requiring a no surface disturbance buffer of 4 
miles would never allow surface disturbance within 0.6 mile of leks inside Core Areas, and 
therefore would be allowable under EO 2011-5 because the state prohibition of surface 
disturbance within 0.6 mile of leks would be upheld. An unconditional burial of electrical 
distribution lines would never violate the state guideline to bury powerlines when possible. 
Implementing a 2.5% or 3% cap on surface disturbance on a per-square mile basis would always 
yield a disturbance result less than the state’s 5% limit and therefore within the realm of 
acceptable outcomes under the state policy. At no point does state policy mandate that impacts to 
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sage grouse reach the maximum levels allowed under the policy; the state thresholds under EO 
2011-5 are written as limits, not targets. The BLM therefore has the opportunity (and indeed 
under NEPA, FLPMA, and Manual 6840, the responsibility) to implement the science-based 
measures recommended in the NTT Report in order to both maintain consistency with state Core 
area policy and protect this BLM Sensitive Species with measures that satisfy NEPA’s scientific 
integrity standards and prevent unnecessary or undue degradation to sage grouse Core habitats 
under FLPMA.  


The Wyoming Core Area strategies are not based on the best available science 


The State of Wyoming designed its Core Area strategy around political compromise, not the 
biological needs of the sage grouse. It was developed by the Sage Grouse Implementation Team 
(SGIT), an appointed, consensus-based decision-making group that failed to incorporate all of 
the best available science on sage grouse. It applies to state lands and state permitting across land 
ownerships. Wyoming BLM subsequently adapted a similar strategy for BLM land in the state. It 
applies on BLM lands and to BLM-managed subsurface minerals.  


The State and Wyoming BLM have failed to incorporate new scientific information in their 
strategies to enhance sage-grouse conservation—even, in the case of Wyoming BLM, that 
produced by their own agency. In 2011, the BLM convened a Sage-Grouse National Technical 
Team (NTT) to review scientific and management information on sage-grouse and sagebrush 
steppe and produce “A Report on National Greater Sage-grouse Conservation Measures” 
(SGNTT 2011). The report recommended new management prescriptions that are more 
protective than the Wyoming Core Area strategies (see Attachment 2). The NTT report is the 
appropriate scientific benchmark against which the Wyoming Core Area strategies can be 
measured. 


a. The Wyoming Core Area strategies allow too much surface disturbance in core sage-
grouse habitat. 


Land surface disturbance in sage-grouse habitat is well known to affect the species. Disturbance 
thresholds are commonly applied in areas of energy development, even though there has been no 
science to date establishing the disturbance threshold by percentage of land area at which 
significant impacts to sage grouse begin to occur. Under the Wyoming Core Area strategies and 
Wyoming BLM Instruction Memoranda, the amount of cumulative disturbance allowed in sage-
grouse core habitat is five percent per square mile, as calculated by an algorithm known as the 
Density Disturbance Calculation Tool (DDCT). The DDCT is used to establish an area for 
measuring the amount of disturbance that may be allowed under a project proposal. The DDCT 
essentially buffers a proposed project area by 4 miles, identifies all occupied leks within this area 
and buffers them by 4 miles, and uses the combined area as the denominator to calculate the total 
land area from which to derive the total percentage of land that could be disturbed by the project. 


The five percent disturbance threshold is not known to conserve sage-grouse long-term and is 
only a guess by agencies and others seeking to accommodate development in sage-grouse 
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habitat. Past projects approved prior to implementation of the Wyoming Core Area strategies 
indicate that sage-grouse are adversely affected at lower levels of disturbance. For example, for 
the Continental Divide/Wamsutter II Natural Gas Project approved in 2000, 3,000 wells were 
proposed with 22,400 acres of new surface disturbance, representing 2.1 percent of the planning 
area (with an average well density of 4 wellsites per square mile) (BLM 2000); today, sage-
grouse are declining in this area. In the Rim coalbed methane field, 2,000 wells were permitted at 
a density of eight wells per square mile, far above the threshold known to cause sage grouse 
declines. Today, sage grouse are essentially extirpated in developed portions of this field. The 
projected surface disturbance for this project is 15,800 acres, or 5.85 percent of the project area 
(BLM 2005). Recent science in the western portion of the sage grouse range found that some 99 
percent of active leks were located in areas surrounded by lands with 3% or less surface 
disturbance from roads, powerlines, pipelines, and other features (Knick et al. 2013). Clearly, a 
threshold of five percent is too high to sustain sage grouse. The North Dakota Game and Fish 
Department also concurred that in order to achieve low to no impact, disturbance percentages 
needed to be maintained at 3% or below; moderate impact results from disturbance percentages 
between 3% and 6% (Robinson 2013). 


In contrast to the Wyoming Core Area strategies, the NTT report recommends managing priority 
sage-grouse habitat so that discrete anthropogenic disturbances cover less than three percent of 
any single square-mile section regardless of ownership (SGNTT 2011 at 7). Furthermore, once 
the three percent limit is reached, additional surface-disturbing projects are precluded, and in 
cases where the three percent limit is already exceeded, restoration must occur to meet this 
threshold under the NTT recommendations. Alternative B includes a 2.5% disturbance cap, 
within the range recommended by the NTT, but this alternative is not proposed for adoption by 
BLM. BLM should cap disturbance at 3% on a per-square-mile basis at most. 


b.  The Wyoming Core Area strategies allow too much well density in core sage-grouse 
habitat. 


Scientific research has determined that one energy site per square mile is the density threshold at 
which significant impacts to sage-grouse populations begin to be measured (Copeland et al. 
2013). Tack (2009) found that this study in Montana’s Milk River Basin, well densities of one 
per square mile also we correlated with a very low probability of a lek being large (see Figure 9, 
p. 43). The analysis of Copeland et al. (2013) found that a statewide analysis of well densities 
revealed population decline curves very close to the earlier studies by Holloran (2005), but also 
noted that a 1 wellpad per square mile density of development correlated to approximately 18% 
decline in sage grouse lek population (see Figure 4). So 1 wellpad per square mile definitely is 
not a zero-impact threshold. 


 In accordance with these findings, the Wyoming Core Area strategies set a limit of one energy 
development site per square mile in core habitat, but use a Density/Disturbance Calculation Tool 
(“DDCT”) to generate the well density figure. The same DDCT area used to determine a 
project’s disturbance limit is also used to calculate the density of sites (e.g., number of wellsites) 
that may be developed per square mile. But the DDCT only calculates site density per square 
mile, rather than capping density at one site per square-mile of land. In cases where the DDCT 
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area is very large, the Core Area strategies may allow more than one well or mine site to be 
developed in a given square mile as long as the surrounding Core Area lands are relatively free 
from other development disturbance. This can result in a density of wellsites that exceeds 
science-based thresholds at which significant impacts to sage grouse inhabiting the habitat in 
question begin to occur. By contrast, all available science that has evaluated impacts of well 
density on sage grouse has done so on a per-square-mile basis, and not one has ever evaluated 
the impact when calculating disturbance using the DDCT or any method similar to it. There is 
therefore no scientific basis for thresholds of well density and their effect on sage grouse using a 
DDCT calculation. 


Even well densities less than one per square mile can have a negative effect on sage grouse. 
According to Taylor et al. (2012: 28, emphasis added),  


“Two scenarios include decisions on whether to develop a landscape from 0 to 4 wells 
per section (0 to 1.5 wells/km2), and then from 4 to 8 wells per section (1.5 wells/km2 to 
3.1 wells/km2). In both cases, the total northeast Wyoming lek count decreased by ~ 
37% (1-2,876/4,537 and 1-1,768/2,876, Table 3), leaving only 39% of the original 
number of males on leks (1,768/4,537, Table 3) when development reached 8 wells per 
section (80 ac spacing).”  


Large leks are an important index of population trends, and Taylor et al. (2012: 28) found a 
particular reduction in large leks with increasing well densities, even below one well per square 
mile: 


“A warning signal of declining populations is given by the accompanying decline in large 
leks, which showed a 70% decrease from no development to 160 ac spacing (1.5 
wells/km2, 1- 18/60, Table 3). By 80 ac spacing (3.1 wells/km2), only 2 large leks 
remained on the landscape (Table 3).”  


It is critically important to maintain large leks, rather than allowing impacts from energy 
development to degrade them into small leks. When large leks are lost and only small leks 
remain, extirpation via West Nile virus, fire, or other stochastic disturbances becomes likely, 
perhaps only a matter of time. 


The Lost Creek Uranium In Situ Recovery Project exemplifies how development can exceed 
disturbance and density limits under the DDCT. The 4,254-acre permit area is located inside a 
Core Area, and it intersects the 4-mile buffers of 15 sage-grouse leks.5 The DDCT area for this 
project is 147,060 acres, almost 230 square miles. If this were a hypothetical oil and gas project 
with the same 147,060-acre DDCT area, 229 wells would be allowed in the 4,254-acre permit 
area, for a density of 34.4 wellsites per square mile within the permit area. Within the actual 
perimeter of development, wellsite density will exceed 50 wells per half-section, or 100 wellsites 


																																																								
5 Calculations derived from data presented in the Lost Creek In Situ Recovery Project Final EIS at ES-2, 4.9-8, 4.9-
27, and Appendix D. 
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per square mile. This extreme density would destroy habitat function for sage-grouse locally, 
even though well density for the DDCT area would still be within the one well per square-mile 
limit in the Core Area strategies.  


In the case of the Lost Creek project, the extra-large DDCT area was adopted to accommodate 
intense development within the permit area. The project expects to disturb (i.e., bulldoze) 345 
acres, which, when combined with preexisting disturbance, amounts to less than one percent for 
the DDCT area, but when compared to the 4,254-acre permit area, would yield 8.1 percent 
disturbance, far above the limit in the state and federal Core Area strategies. The 345-acre 
development area also violates the strategies’ limitation on site density. The DDCT assumes 
individual development sites (like oil and gas wells) will only each affect 4-5 acres. But for this 
project, Wyoming Game and Fish Department (WGFD) has classified the entire 4,254-acre 
development area as a single “site,” which, although it meets the one site per square mile 
requirement in the Core Area strategies, will eliminate half of a square mile section of directly 
bulldozed land within the 4,254-acre project area where it is located, and certainly have 
deleterious effects on sage-grouse for miles around.  


c. Sage-grouse lek buffers in the Wyoming Core Area strategies are too small. 


Protecting sage-grouse leks and associated nesting and brood-rearing habitat are key to 
conserving the species. The best available science has recorded significant negative impacts from 
individual producing (post-drilling) oil and gas wells drilled within 1.9 miles from active leks 
(Holloran 2005), measureable impacts from coalbed methane fields extend out to 4 miles 
(Walker 2008), and new research has recorded effects as far away as 12.4 miles from leks 
(Taylor et al. 2012). WGFD, using lek buffers of 0.25 mile, 0.5 mile, 0.6 mile, 1.0 mile, and 2.0 
mile, estimated lek persistence of 4, 5, 6, 10, and 28 percent, respectively (Christiansen and 
Bohne 2008, memorandum, Attachment 3). Energy development within 2 miles of a lek is 
projected to reduce the probability of lek persistence from 87% to 5% (Walker et al. 2007). 
Taylor et al. (2012: 27) examined sage grouse dynamics in the Powder River Basin and found, 
“For oil and gas development, the signal is strongest within a 12.4-mi (20-km) radius of a lek, 
and it is much stronger at this radius than at any smaller radii.” Furthermore, in the Powder River 
Basin females may nest further from leks than elsewhere, placing a premium of extending 
protections for sage grouse inside and outside Priority Habitats. According to Taylor et al (2012: 
27), 


“Second, female sage-grouse that visit a lek use an approximately 9-mi (15-km) radius 
surrounding the lek for nesting; a 2-mi (3.2-km) radius encompasses only 35-50% of 
nests associated with the lek (Holloran and Anderson 2005, Tack 2009). While a lek 
provides an important center of breeding activity, and a conspicuous location at which to 
count birds, its size is merely an index to the population dynamics in the surrounding 
habitat. Thus attempting to protect a lek, without protecting the surrounding habitat, 
provides little protection at all.”  


Unfortunately, both the State and Wyoming BLM Core Area strategies (and Buffalo RMP 
Preferred Alternative) only require protective buffers of 0.6 miles around leks in designated core 
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habitat; this corresponds to a 6% probability of lek persistence (Christiansen and Bohne 2008). 
BLM itself concedes, “Energy development within two miles of leks is projected to reduce the 
average probability of lek persistence from 87% to 5% (Walker et al. 2007a).” DEIS at 367. By 
comparison, the NTT report recommends a 4-mile lek buffer for siting industrial development in 
sage-grouse habitat (SGNTT 2011), a prescription in greater accord with the science. 


Buffers prescribed for leks outside Core Areas are even smaller. Both Wyoming strategies call 
for buffers of only 0.25 miles. The WGFD’s stated position is for 50 percent probability of lek 
persistence outside Core Areas (WGFD 2010 at 31). But this is the same level protection 
criticized by former Governor Freudenthal and former WGFD Director Cleveland as grossly 
inadequate in 2007, and which were found to be inadequate by State fish and game biologists in 
2008 (Christiansen and Bohne 2008, Attachment 3). The BLM has implemented the 0.25-mile 
lek buffer, paired with a 2-mile seasonal restriction on development activities around sage-
grouse leks for years in Wyoming (as prescribed in Instruction Memorandum WY-2012-019), 
and significant impacts to sage-grouse populations have been documented where these 
stipulations have been applied (Holloran 2005, Walker 2008, Holloran et al. 2007).   


The differences between the size of NSO buffers are major. An 0.25-mile lek buffer protects 0.2 
square miles of habitat; an 0.6-mile buffer covers 1.13 square miles, a 2-mile buffer covers 12.57 
square miles, a 4-mile buffer covers 50.27 square miles, and a 5.3-mile buffer covers 88.25 
square miles of habitat. If one assumes that a 5.3-mile buffer covers the nesting habitat (which is 
not always true), then an 0.25-mile buffer covers two-tenths of one percent of the nesting habitat 
while an 0.6-mile buffer would encompass 1.3% of the nesting habitat surrounding a lek. Factor 
in the established scientific principle that impacts of a producing gas well can extend 1.9 miles 
from the wellpad into adjacent habitats (Holloran 2005), and the level of protection afforded by 
0.25-mile and 0.6 mile buffers are negligible. 


d. The Wyoming BLM Core Area strategy’s 11-square-mile fluid mineral leasing 
loophole leaves much core sage-grouse habitat unprotected. 


The Wyoming BLM Core Area strategy proscribes future leasing of fluid minerals in Core 
Areas, but only in areas of 11 contiguous square miles of unleased, BLM-managed minerals 
(BLM IM WY-2012-019). While this is an interim oil and gas leasing decision, to be supplanted 
by the Resource Management Plans such as the Buffalo RMP as they are completed, it is worth 
examining the relative merits of this policy should the BLM be inclined to carry this 
management forward into the final RMP. 


Unfortunately, many sage-grouse Core Areas were already encumbered with prior existing oil 
and gas leases at the time of their establishment, and the BLM is in many cases citing the 
existence of these prior existing leases (the majority of which are undeveloped paper assets that 
have yet to have any effect on sage-grouse habitat on the ground) as a justification for allowing 
new leasing inside Core Areas. As of July 10, 2012, twelve of the 31 Core Areas in Wyoming 
were at least 20 percent leased according to WGFD data, ranging up to 66 percent leased. These 
12 Core Areas represent almost 4.5 million acres of sage-grouse habitat. Compounding this 
problem, all but three of the 31 Core Areas have at least 20 percent non-federal mineral 
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ownership, meaning that a large proportion of Core Area is exempt from protection from future 
leasing. A significant quantity of Core Area is already leased. Yet the BLM in its Affected 
Environment section has failed to analyze the amount of acreage leased currently within Core 
Areas, and in its impacts analyses has not determined what acreage of Core Areas would be 
ineligible for withdrawal from future leasing under the 11-square-mile exception in Alternative 
D. It is reasonable to expect BLM to perform this analysis in the EIS, due to the ready 
availability of the GIS data to support it and the fact that BLM performs exactly such an analysis 
for each lease parcel for every quarterly lease sale Environmental Assessment; failure to present 
this analysis represents a critical failure to take the ‘hard look’ required by NEPA. 


The NTT report takes a much stricter approach to future mineral leasing. It recommends two 
alternatives: closing all priority habitat (Core Areas) to future leasing, or closing all priority 
habitat to future leasing unless it could be shown that proposed development would result in a 
net gain in sage-grouse populations for that Core Area. It is particularly important to begin now 
with the no-leasing approach to Core Areas, so that existing leases can begin to expire without 
renewal. According to WGFD data from July 10, 2012, the Buffalo Core Area is 69.23% leased, 
while the North Gillette Core Area is 81.71% leased, and the Thunder Basin Core Area is 
44.64% leased. Over the life of the RMP, a ‘no future leasing’ policy would reduce these 
numbers toward zero as existing leases expire unless they are held by production. 


e. Protections must be emplaced to minimize impacts from roads 


State Executive Order 2011-5 requires that main haul roads be sited at least 2 miles away from 
active sage grouse leks, and that other roads be sited at least 0.6 miles from active leks. The 
Executive Order is almost adequate in some respects, but is inadequate in others. Specifically, 
these measures are designed to address impacts to lekking grouse but do little to protect nesting 
females. BLM should correct these inadequacies through the Buffalo RMP. At minimum, all 
roads need to be sited at least 0.8 miles from lekking and nesting habitat. Patricelli et al. (2012, 
Attachment 4) tested the impact or road and drilling noise on sage grouse, and reached the 
following conclusions: 


“…we recommend that interim management strategies focus not on limiting traffic noise 
levels, but rather on the siting of roads or the limitation of traffic volumes during crucial 
times of the day (6 pm to 9 am) and/or season (i.e. breeding season). We estimate that 
noise levels will typically drop to 30 dBA at 1.3 km (0.8 mi) and to 32 dBA at 1.1 km 
(0.7 mi) from the road (these levels represent 10 dB over ambient using 20 or 22 dBA 
ambient respectively). Therefore to avoid disruptive activity in areas crucial to mating, 
nesting and brood-rearing activities, we recommend that roads should be sited (or traffic 
should be seasonally limited) within 0.7-0.8 miles from the edge of these areas. We 
emphasize that we are not recommending the siting of roads 0.7-0.8 miles from the edge 
of the lek perimeter, but rather 0.7-0.8 miles from the edge of crucial lekking, nesting and 
early brood-rearing areas.” 


These researchers went on to elaborate, 
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 “Second, and much more importantly, if noise levels drop down to stipulated levels at 
the edge of the lek, then much of the area surrounding the lek will be exposed to higher 
noise levels (see Figures 3 & 4). This management strategy therefore protects only a 
fraction of sage-grouse activities during the breeding season—mate assessment and 
copulation on the lek—leaving unprotected other critical activities in areas around the 
lek, such as foraging, roosting, nesting and brood rearing.” 


BLM should correct the deficiencies in the State policy by requiring that nesting habitats be 
delineated, and that new road construction be sited at least 0.8 mile from leks, nesting habitat, 
and winter concentration areas. Within these areas, jeep trails should be used for access, and 
seasonal closures to motor vehicles should be applied during breeding, nesting, and wintering 
periods. 


f. Protections must be added to address noise levels 


Noise can have a major negative impact on sage grouse, causing disturbance and displacement of 
birds from preferred habitat and drowning out the mating calls of males during the lekking 
season. Blickley and Patricelli (2012) found that low-frequency noise from oil and gas 
development can interfere with the audibility of male sage grouse vocalizations: 


“We found that noise produced by natural gas infrastructure was dominated by low 
frequencies, with substantial overlap in frequency with Greater Sage-Grouse acoustic 
displays. Such overlap predicted substantial masking, reducing the active space of 
detection and discrimination of all vocalization components, and particularly affecting 
low-frequency and low-amplitude notes. Such masking could increase the difficulty of 
mate assessment for lekking Greater Sage-Grouse.” 


These researchers went on to state, “Ultimately, increased difficulty in finding leks or assessing 
males on the leks may lead to lower female attendance on noisy leks compared with quieter 
locations. Males may also avoid leks with high levels of noise if they perceive that their 
vocalizations are masked.” Noise also causes stress to sage grouse.  According to Blickley et al. 
(2012b:1), “We found strong support for an impact of noise playback on stress levels, with 
16.7% higher mean FCM [fecal corticoids, an index of stress] levels in samples from noise leks 
compared with samples from paired control leks. Taken together with results from a previous 
study finding declines in male lek attendance in response to noise playbacks, these results 
suggest that chronic noise pollution can cause greater sage-grouse to avoid otherwise suitable 
habitat, and can cause elevated stress levels in the birds who remain in noisy areas.” They went 
on to note, “Noise at energy development sites is less seasonal and more widespread and may 
thus affect birds at all life stages, with a potentially greater impact on stress levels.” 


According to Blickley et al. (2010), “The cumulative impacts of noise on individuals can 
manifest at the population level in various ways that can potentially range from population 
declines up to regional extinction. If species already threatened or endangered due to habitat loss 
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avoid noisy areas and abandon otherwise suitable habitat because of a particular sensitivity to 
noise, their status becomes even more critical.” 


A newly available scientific study conducted within the Lander Field Office evaluates the 
impacts of development-related noise on sage grouse (Patricelli et al. 2012, Attachment 4). 
Patricelli also recommends that noise be limited to 10 A-weighted decibels above the ambient 
noise level, but points out that 39 decibels is not the appropriate ambient noise level for their 
Lander Field Office study site (and generally), but instead that 20 to 22 decibels is the actual 
background noise level measured at sage grouse leks. Attachment 4 at unnumbered 2. To achieve 
these levels, these researchers recommend: “Therefore to avoid disruptive activity in areas 
crucial to mating, nesting and brood-rearing activities, we recommend that roads should be sited 
(or traffic should be seasonally limited) within 0.7-0.8 miles from the edge of these areas.” Id. 


Blickley et al. (2012) played back recorded continuous and intermittent anthropogenic sounds 
associated with natural gas drilling and roads at leks. For 3 breeding seasons, they monitored 
sage grouse abundance at leks with and without noise. Peak male attendance (i.e., abundance) at 
leks experimentally treated with noise from natural gas drilling and roads decreased 29% and 
73%, respectively, relative to paired controls. Decreases in abundance at leks treated with noise 
occurred in the first year of the study and continued throughout the experiment. Intermittent 
noise had a greater effect than continuous noise. Female attendance averaged a decrease of 48%; 
male attendance averaged a decrease of 51%. Road noise leks decreased by 73% versus control 
leks; drilling noise leks decreased 29% versus control leks. There were residual effects of noise 
after the treatment ceased. These researchers concluded that sage grouse do not habituate to 
noise impacts over time. 


We recommend that noise limits be imposed in the RMP, allowing no greater than 32 dBA noise 
levels in sage grouse nesting and breeding habitats. 


g. Additional protections should be added to address impacts by fences 


Collisions with fences pose a potentially major cause of mortality for sage grouse. Stevens et al. 
(2013) found that fence collisions are an important source of grouse mortality, and fences on flat 
areas near leks were a particularly high risk for causing sage grouse fatalities. Of course, 
eliminating fences has the effect of reducing collisions to zero. With this in mind, fences in sage 
grouse Preliminary Priority and General Habitats should be inventoried to identify the minimum 
necessary fencing required for livestock management. Fences determined to be unnecessary 
should be removed, especially in flat areas near leks, and remaining fences should be outfitted 
with reflectors or other visibility devices to reduce sage grouse collisions. No new fences should 
be permitted in sage grouse habitats within Core Areas. 


Under all alternatives, BLM is directed to “Design and locate fences to reduce impacts to 
important Greater Sage-Grouse habitat.” DEIS at 107. The ambiguity of this language, especially 
‘reduce impacts,’ leaves the door open for fences to be built in the midst of key habitats. New 
fences should be precluded on BLM lands within Priority Habitats, and the RMP should include 
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language to prioritize dismantlement of existing fences and addition of visibility markers for 
those that remain.  


Key Differences between Sage-Grouse Management Prescriptions in the Wyoming Core Area 
Strategy and the NTT Report 


The State of Wyoming developed its Core Area strategy in response to increasing concern for 
Greater Sage-grouse in 2008. The strategy was developed by a group of industry, agriculture, 
and conservation stakeholders heavily weighted toward extractive interests (rather than just 
experts on the species and its habitat) at the request of Governor Freudenthal, who endorsed it by 
Executive Order in August 2008 (WY EO 2008-2). Governor Freudenthal approved a revised 
strategy in 2010 (WY EO 2010-4), and his successor, Governor Mead, further revised the 
strategy in 2011 (WY EO 2011-5). In 2010, Wyoming BLM issued its own sage-grouse 
management guidance based on the State’s sage-grouse strategy (BLM WY-2010-012), now 
superseded by BLM Instruction Memoranda WY-2010-019. Similar to the NTT report, which 
recommends implementing additional conservation measures in sage-grouse priority habitat, the 
success of the Wyoming State and BLM Core Area strategies depends on protecting sage-grouse 
in comparably defined core habitat. However, the documents differ significantly in their 
management prescriptions for sage-grouse. The NTT report, based on more recent information, 
recommends greater restrictions on land uses in priority habitat than either the State or Wyoming 
BLM require in Core Areas. There is concern that prescriptions in the State/BLM strategies, 
some of which lack scientific basis, are inadequate to fully recover sage-grouse in Wyoming. 


Table 1 presents the important differences in management prescriptions between the Wyoming 
State Core Area strategy, the Wyoming BLM Core Area strategy, the NTT report, and the best 
available science on sage-grouse (“Grouse Ecology”).  


 


Table 1. 


State of Wyoming Wyoming BLM 
NTT Report 


Recommendations 
Grouse Ecology 


Oil and Gas Development 


No surface 
occupancy within 
0.6 miles of 
occupied sage-
grouse leks in core 
areas, and “no more 
than” 0.25 miles 


Surface occupancy 
is “prohibited” on 
or within 0.6 miles 
of occupied sage-
grouse leks in core 
areas, and 0.25 
miles from 


No surface 
occupancy 
throughout priority 
habitat; exceptions 
may be considered 
if a 4-mile no 
surface occupancy 


Development 
negatively affects 
breeding sage-grouse 
1.9 miles from 
occupied leks 
(Holloran 2005). 
Most sage-grouse 
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from occupied leks 
outside core areas.   


occupied leks 
outside core areas. 


buffer is applied, 
and if an entire 
lease is within 
priority habitat, 
then a limitation of 
one well-pad per 
section might be 
applied.  


hens nest within 4 
miles of leks 
(Moynahan 2004; 
Holloran and 
Anderson 2005). 
Effects of drilling on 
sage-grouse were 
noticeable out to 12.4 
miles from leks 
(Taylor et al. 2012, 
and see Knick et al. 
2013). 


Maximum 
development 
density of 1 well 
per an average of 
640 acres over a 
DDCT area. 


Maximum 
development 
density of 1 well 
per 640 acres (with 
some exceptions) 
over a DDCT area. 


Limit disturbance to 
1 well per 640-acre 
section. 


Maximum 
development density 
of 1 well per 640 
acres to 1 well per 
699 acres (Holloran 
2005; Doherty 2008). 


In core areas, 
surface disturbance 
limited to 5 percent 
of “suitable sage-
grouse habitat” per 
an average of 640 
acres. 


Cumulative existing 
surface disturbance 
may not exceed 5 
percent per 640 
acres (with some 
exceptions). 


Surface disturbance 
may not exceed 3 
percent per 640 
acres (exceptions 
may be considered 
in limited 
circumstances).  


In the western half of 
sage grouse range, 
99% of active sage 
grouse leks were 
surrounded by lands 
with 3% or less 
surface disturbance 
(Knick et al. 2003). 


Activities permitted 
up to 0.6 miles 
from leks in core 
areas from July 1-
March 15, and may 
be approved year-
round in unsuitable 
habitat in core 
areas.  


No surface 
disturbing or 
disruptive activities 
in sage-grouse 
nesting or brooding 
habitat in core 
areas, or within 2 
miles of occupied 
leks outside core 
areas, from March 
15-June 30. 


Apply seasonal 
restrictions on 
surface disturbing 
activities in priority 
habitat. 


No surface disturbing 
or disruptive 
activities from March 
to July within 3.1 
miles of sage-grouse 
leks (Holloran 2005). 


Activities restricted 
in sage-grouse 
winter habitat in 
core areas from 


No surface 
disturbing or 
disruptive activities 
in sage-grouse 


No surface 
occupancy in winter 
habitat during any 
time of the year; 


No surface 
disturbance in or 
adjacent to winter 
habitat any time of 
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December 2-March 
13; “seasonal 
restrictions should 
also be considered” 
in winter habitat 
outside core areas. 


winter habitat from 
December 1-March 
14. 


exceptions may be 
considered if a 4-
mile no surface 
occupancy buffer is 
applied, and if an 
entire lease is 
within priority 
habitat, then a 
limitation of one 
wellsite per section 
might be applied. 


year (Walker 2008). 


 


From the standpoint of scientific supportability, the Alternative B measures on development 
density (3% cap, and per square mile section rather than using a DDCT) are scientifically sound, 
while the other alternatives are inconsistent with scientific findings. See DEIS at 110. Similarly, 
the one pad per 640-acre section is the proper limit; the 1 pad per 640 acres averaged across a 
DDCT area does not comport with any of the scientific analyses, each one of which specified 
that disturbance density calculations were made on a per-section basis and none of which used a 
DDCT. The NSO of 4.0 miles from leks and winter concentration areas we can live with, 
although given the grouse’s propensity to nest farther than 4.0 miles from the lek, this measure 
does not prevent significant impacts to nesting grouse. The provision of preventing development 
inside nesting and brood-rearing habitat farther than 4.0 miles from leks is only a minor help, as 
siting developments immediately next to these habitats, rather than more than 1.9 miles away to 
avoid significant impacts (after Holloran 2005) with doubtlessly result in significant impacts to 
these distant but still important habitats. The NSO/CSU of 0.25 to 0.6 miles from a lek in 
Alternatives C and D will likely result in major impacts to active leks within the Core Areas 
themselves, as this proximity results in significant impacts to breeding grouse on the lek and will 
result in development occurring in the midst of the most prime nesting habitats that surround the 
affected lek. All new roads should be located farther than 1.9 miles from active leks; Alternative 
D is deficient in this regard, although the NSO stipulations in Alternative B are well within the 
scientifically sound thresholds described by peer-reviewed studies that do not result in significant 
impacts to breeding populations (if they are actually enforced; see Appendix H). Seismic activity 
should be limited to periods outside the breeding/nesting or winter use season, for 
breeding/nesting and winter concentration habitats, respectively. Under the Preferred Alternative, 
the use of “avoid” for overhead powerlines and facilities taller than 4.5 feet should be changed to 
“prohibit within 4.0 miles of active leks or within 1 mile of winter concentration areas.” BLM 
concedes that prohibition of such activities provide greater protection than mere avoidance. 
DEIS at 1094. 


The Wyoming Core Area strategies often are not being applied in practice 


Because the State of Wyoming has been reluctant to actually enforce Core Area policy measures 
when industrial developments run afoul of Core Area protections, BLM for its part must include 
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in its RMP a guarantee that measures prescribed in the Plan are not subject to waiver or 
exception. At the outset of the State’s consensus-based Core Area mapping process, the original 
boundaries of Core Areas were drawn to exclude sage-grouse habitats that land users were 
interested in developing, particularly in the Powder River Basin, Atlantic Rim area, and upper 
Green River Valley. As a result, thousands of acres of undeveloped habitat were denied 
protection despite their vibrant sage-grouse populations and relatively undeveloped condition.  


Even where boundaries remain, developers have sought to site industrial projects inside Core 
Areas, and boundaries have simply been shifted to exclude the desired areas from Core Area 
protections that would otherwise apply. Wyoming BLM is adopting every State adjustment to 
Core Areas, so that these alterations apply on BLM land as well. There are several recent 
examples where the SGIT has modified Core Area boundaries to accommodate development. 
DKRW Energy was granted a boundary adjustment to exclude thousands of acres northeast of 
Elk Mountain to accommodate a coal-to-liquids processing plant, strip mine, and coal 
conveyance system. Anadarko Petroleum requested a boundary shift to exclude the Atlantic Rim 
Coalbed Methane Project, which entails 8 wells per square mile and a web of roads and pipelines 
(the SGIT granted the change even though most of the well groupings had yet to be permitted 
and the intended lands remained nearly pristine). The Chokecherry-Sierra Madre Wind Energy 
Project covers more than 200,000 acres, almost all of it within original Core Area boundaries, 
but the SGIT carved out the lands intended for 1,000 wind turbines and the BLM’s analysis for 
the project now states that the developer “has committed to no development within the sage 
grouse core breeding areas” (BLM 2012 at 4.15-14). 


In the BLM-approved Lost Creek In Situ Uranium Project, wellpad densities were allowed to 
exceed the 1 per square mile threshold, through redefining the entire wellfield as a single pad. An 
roads (including main haul roads) were allowed to be sited closer than 0.6 mile from active sage 
grouse leks, even though the limit is 0.6 mile for secondary roads and 2.0 miles for main haul 
roads under the State of Wyoming and BLM policies. In comments on a Sundry Notice on 
Chesapeake Operating Inc.’s Smith Creek Unit, the Wyoming Game and Fish Department noted 
that when the DDCT calculation was made for the 23-pad project, it yielded a disturbance 
percentage of 15.41% within the Douglas Core Area, well above the already-too-high 5% limit 
under the Core Area policy, yet the agency proposed to allow the project to move forward 
subject to timing limitations.6 


In the Douglas Core Area, the State of Wyoming has proposed to subdivide Core Area 
boundaries into subunits (most of which do not get fill Core Area protections) and grant 
exceptions for development density criteria, timing limitations, and other Core Area protections 
contained in IM 2011-5 to facilitate oil drilling and production by Chesapeake and other 
companies. There is no sound scientific basis for these exceptions; proposed compensatory funds 
cannot reliably purchase the increase of sage grouse populations elsewhere in the Core Area (or 
indeed anywhere), and the loss of sage grouse populations in this Core Area is not readily 
remediated. 


																																																								
6 Letter from John Emmerich, WGFD Deputy Director, to Brian Heath, WEST, Inc., regarding proposed oil wells by 
Chesapeake, May 10, 2012. 
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The Buffalo RMP should cure these problems for BLM-managed lands and projects on BLM-
managed minerals by establishing Priority and General Habitat boundaries as inviolate and 
permanent designations (at least throughout the life of the Plan) and by precluding exceptions or 
waivers of sage grouse measures within these respective habitats. 


The Wyoming Core Area Strategies as currently drafted are unlikely to conserve sage-grouse  


The new Sage-Grouse Conservation Objectives Draft Report (COT),7 an accompaniment to the 
NTT report prepared by a team of federal and state sage-grouse scientists, recommends 
conserving all sage-grouse populations and avoiding anthropogenic disturbances in key sage-
grouse habitat (USFWS 2013). The COT report indicates that Wyoming’s sage-grouse 
populations must be maintained or restored to help support the species’ long-term persistence 
(USFWS 2013). The Wyoming Core Area strategies will fail to achieve these goals. New 
research (Copeland et al. 2013) projects continued sage-grouse population declines at 14-29 
percent in Wyoming. The same study estimates that, even when bolstered by $250 million in 
targeted conservation easements on private property (a very unlikely assumption), the Core Area 
policies would only cut anticipated sage-grouse population declines by half in Wyoming, and by 
two-thirds within high abundance areas.  


In addition to being inadequate, management prescriptions in the Wyoming BLM Core Area 
strategy are not even mandatory. The BLM must only “consider and evaluate [sage grouse 
conservation measures] consistent with applicable laws, when considering proposed actions….” 
(BLM WY-2012-019 at 4). This discretionary language calls into question the BLM’s 
commitment to implement the conservation measures outlined in its policy. 


The Core Area concept can be a sound strategy for conserving sage-grouse, but the Wyoming 
Core Area strategies are poorly designed and is unevenly applied and will likely fail to prevent 
sage-grouse population declines. Federal and state planners must implement stronger 
conservation measures to recover sage-grouse populations to avoid listing under the Endangered 
Species Act. The NTT report provides a basis for developing adequate regulatory mechanisms to 
protect sage-grouse. Unless agencies implement an improved core area strategy for the species, 
the U.S. Fish and Wildlife Service will be compelled by the facts and law to list Greater Sage-
grouse under the Endangered Species Act.  


Prescribed fire should be proscribed within Core Areas 


A great many vegetation manipulation projects are being undertaken in the name of sage grouse 
habitat improvement. These projects are typically pursued in the name of maximizing the 
number of acres treated for sage grouse (and often more primarily, livestock) benefit, without 
regard to whether the vegetation manipulations undertaken improve sage grouse habitat in the 
short or long term, result in short-and/or long-term impacts to sage grouse habitats and 


																																																								
7 Online at http://www.fws.gov/mountain-
prairie/species/birds/sagegrouse/20120803conservationobjectivesteamdraftreport.pdf; site last visited 3/13/13. 


BFO_RMP_1094







33	
	


populations, or have no effect at all. The Conservation Objectives Team report (U.S. Fish and 
Wildlife Service 2013: 44) recommended the following: “Avoid sagebrush removal or 
manipulation in sage-grouse breeding or wintering habitats.” 


Haufler et al. (2007) created a framework for offsite mitigation that would actually require the 
immediate impacts of projects to be offset in real time, rather than having a system of tangible 
known impacts today with speculative promises of offsetting improvements to habitat in the 
future, which is the present model of offisite mitigation: 


“The fundamental concept underlying credit trading programs (indeed, underlying 
any mitigation effort) is that it is possible to compensate for lost “services” (or 
“values”) at one site (the impact site) by replacing or increasing the same services 
at another site (the mitigation site) through purposeful management at the latter 
site. The challenge is to develop a consistent framework for quantifying the 
services lost or gained at each site, so that all parties can have confidence that the 
losses and gains are in fact commensurate…. It is recommended that credits 
accrue only when beneficial change is actually documented, rather than when a 
commitment to undertake conservation action is made. This recommendation 
addressed the risk component discussed above. More risky mitigation measures 
can be encouraged, but would not generate credits until they are shown to produce 
desired conditions…. To ensure that a temporary shortage of ecosystem services 
(i.e., habitat) is not created, credit units should not be released and exchanged for 
debit units before the actual improvements in the ecological integrity have 
occurred elsewhere on the landscape.”  


Such a system is diametrically opposed to today’s model of offsite mitigation, in which impacts 
are immediate but offsetting habitat improvement projects offer benefits that are deferred, if they 
occur at all. 


We are concerned that many, if not most, of these “habitat improvement” projects are actually 
harming sage grouse habitat in the long term and that the remainder will cause short-term 
impacts to sage grouse populations that contribute to the multiple serious threats to their 
existence. The scientific basis for many such projects (which include prescribed burns and 
mechanical or herbicidal thinning or removal of sagebrush) is extremely shaky, and given the 
lack of familiarity of the project proponents with basic sage grouse habitat requirements, such 
projects may unintentionally cause additional damage to sage grouse habitats. The impacts 
(positive and/or negative) of such projects have not been rigorously tested, and thus their results 
for improving (or harming) sagebrush habitats remain open to speculation.  


BLM should rigorously evaluate all sagebrush habitat treatment projects to determine how 
exactly they will impact sage grouse populations prior to counting such projects as assets toward 
sage grouse recovery or threats to sage grouse persistence. The parameters of these projects 
should be compared to scientifically established habitat requirements for the grouse: for 
example, is thinning being implemented in sagebrush stands that exceed the canopy cover 
preferences of grouse for that type of habitat, or is canopy cover already optimal or too sparse for 
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sage grouse habitat needs? According to one WAFWA commentor, “Some of these proposals are 
of questionable value, and may actually be detrimental, in terms of impact on sage-grouse 
conservation” (WAFWA 2006b:13). We suspect that many (if not most) such habitat 
enhancement projects are also prescribing treatments which will harm rather than help sage 
grouse habitat quality, but instead of being vetted by review from independent scientists, they are 
proceeding forward in the absence of any critical evaluation of their end effects. Braun et al. 
(2005) and Rowland (2004) provide basic reviews of sage grouse habitat requirements from a 
vegetative perspective.  


The most frequently cited “study” used to justify such projects is an unpublished report prepared 
for the Deseret Land and Cattle Company, which notes positive results for sage grouse but which 
lacks either spatial or temporal controls to determine whether sage grouse population response 
was the result of the treatment applied or a happy circumstance of climactic conditions that 
would have produced sage grouse population growth in the absence of habitat manipulation. In 
any case, the Deseret Ranch example is part of a very costly and intensive combination of 
mechanical and grazing treatments; this ranch (unlike most rangelands in the sage grouse range) 
is not being managed to maximize livestock production, but instead trophy elk hunting is the 
primary management priority (Clait Braun, pers. comm.). Sagebrush “enhancement” projects 
being implemented across the range if the sage grouse are not replicating all aspects of the 
Deseret program. 


Prescribed fire is commonly employed putatively to improve sage grouse habitat (such projects 
are often supported by livestock operators, who typically are primarily concerned with 
eliminating sagebrush with the misguided belief that this will result in a net increase in forage for 
livestock). Sagebrush recovery following such fires takes decades, and can take more than 100 
years, causing an immediate reduction in habitat effectiveness for sage grouse in pursuit of some 
eventual increase in habitat effectiveness at some point in the (distant) future.  


The net result is that immediate welfare of the sage grouse today is being mortgaged for eventual 
habitat improvements that are speculative at best. However, unlike pheasants, sage grouse are 
known to respond poorly if at all to habitat enhancement projects (WGFD 2007). In the 
WAFWA forum participants noted,  


“It’s important for people to understand that if we are doing habitat projects, it 
often takes a matter of 10, 20, even 30 years to restore shrub habitat.  Habitat 
treatments that put money on the ground today are speculating on the long-term 
success of the treatment, and of the sage-grouse response to those treatments.  So 
we’ll have to find a way to figure this much longer time frame into our 
calculations” (WAFWA 2006b: 13).  


In the absence of rigorous scientific evidence supporting the translation of habitat enhancement 
projects into increased sage grouse population numbers, BLM should exclude such projects from 
sage grouse Priority and General habitats. 
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The role of fire in the sagebrush ecosystem, and how (or if) it drives the patch dynamics of the 
system, is poorly understood at present. A landscape mosaic of burns may not meet the nesting 
habitat needs of sage grouse (Nelle et al. 2000), and may also fail to meet grouse habitat 
requirements during other seasons (Wamboldt et al 2002). Large fires of high frequency can 
extirpate sage grouse populations (Pedersen et al. 2003). In Idaho, reduction of 57% of sagebrush 
canopy cover resulted in sage grouse population reductions (Connelly et al. 2000b). Thus, it is 
far from clear that projects which reduce sagebrush density or extent actually benefit sage grouse 
in the short or long term. 


Natural fire return intervals in Wyoming big sagebrush average 100-240 years (Baker 2007). 
Wyoming big sagebrush recovers slowly after fires, which typically result in 100% sagebrush 
mortality; recovery to pre-fire canopy cover takes over 100 years (Cooper et al. 2007). Baker 
(2007) examined the same issue and projected that Wyoming big sagebrush recovery following 
fire ranges from 50 – 120 years; for mountain big sagebrush, the recovery period was estimated 
at 35 – 100 years. Prescribed fire can result in a loss of sagebrush dominance for 25-45 years, 
and may also result in increased erosion (Sedgwick 2004). Cooper et al. (2007) projected the full 
recovery of Wyoming big sagebrush canopy cover would take 625 years based on their observed 
recovery rates following prescribed fire (a biologically improbable outcome), and no recovery at 
all was recorded following prescribed fire on 17 of 24 sites. Close proximity to seed sources and 
moister conditions did not accelerate recovery in this study. These researchers concluded, 
“Wyoming big sagebrush recovery takes so long that managers considering prescriptive burns 
need to have a long-term view of the landscape before eliminating a sagebrush habitat that will 
not return for at least a century” (Cooper et al. 2007:12). We are concerned that silver sage faces 
similar circumstances, although recovery times may be shorter. 


The spread of cheatgrass, which thrives in the wake of fire (both natural and human-caused) 
further complicates post-fire sagebrush recovery. Once cheatgrass invasion begins, fires result in 
pure stands of cheatgrass, which tends to burn on a 2-5 year cycle, preventing the re-
establishment of native vegetation. Biologists have observed, “Under current, altered fire 
regimes, natural re-establishment of sagebrush after burning (especially basin big sagebrush and 
Wyoming big sagebrush) is unlikely” (WAFWA 2006b: 66). Fires and subsequent cheatgrass 
invasion were a cause of major habitat loss in many of the sage grouse units in northern Nevada, 
and risk of large-scale habitat loss was high even in areas that had not experienced major 
problems in the past (Baker 2007).  


Many sagebrush “control” projects are undertaken based on the perception that sagebrush stands 
that are dense or tall produce less forage for livestock and also are poor sage grouse habitat; 
these habitats are based on entrenched myths that conflict with the scientific evidence at hand 
(Welch and Criddle 2003). Cooper et al. (2007) found no increase of desirable forbs for sage 
grouse following prescribed fire, but did find a significant increase in exotic forb and grass 
species following burns.  


Once sagebrush is eliminated from the landscape through habitat projects, its recovery can be 
problematic. Re-establishment of big sagebrush is particularly problematic, as drought stress is 
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particularly acute and seedlings may only become established in unusually wet years or 
microhabitats. (Lysne 2005, Shaw et al. 2005).  


While Beck and Mitchell (1997) recommended against sagebrush control projects when canopy 
cover is less than 20 percent, and recommend against any sagebrush control within 2 miles of 
leks, projects have been put forward in the name of habitat improvement when canopy cover is 
less than this threshold, and where the proposed treatment is closer to lek sites. 


The recovery of sagebrush “treatment” areas is further complicated by livestock grazing, which 
can hamper the establishment of native plants and spread the seeds of noxious weeds such as 
cheatgrass. Lambert (2005) recommended protecting re-seeded areas from livestock grazing for 
no less than 3 to 5 years. However, this standard is virtually never adhered to in practice in the 
West, where virtually every acre of public land falls within a grazing allotment.  


Because the sage grouse is dependent on sagebrush, sagebrush treatments are likely to have 
major impacts on sage grouse population viability. Call and Maser (1985) asserted that the 
spraying of sage grouse nesting habitats is deleterious because it reduces nest cover from avian 
predators and suppresses forbs that are important in the sage grouse diet. According to Kerley 
(1994), “shrub stands of 20-40% cover are needed for successful nesting and this shrub coverage 
should be maintained on identified breeding complexes [within 3.2 km of leks]” (p. 113). 
Wamboldt et al. (2002) stated: 


“Natural or prescribed burning of sagebrush is seldom good for sage-grouse. This 
assessment recommends that fires within sage-grouse habitat be avoided in most 
cases, and should be allowed only after careful study of each local situation. The 
evidence also indicates that habitat loss due to fire may well be the most serious 
of all the factors contributing to the decline of sage-grouse” (p.24). 


Heath et al. (1997:50) went even farther: “Based on our results, we recommend no reduction or 
control of sagebrush in areas containing between 18-30% live sagebrush canopy coverage within 
4.5 km of leks.” According to Beck and Braun (1980:563),  


“At present we do not know the relative value of a small versus large strutting 
ground to the population. Therefore we should afford equal merit to all and strive 
to maintain the adjacent habitats, especially areas with sagebrush (Artemesia) 
suitable for nesting and brood rearing.”  


Hess and Beck (2012) found that neither burned nor mowed areas produced suitable sage grouse 
habitats. Call and Maser (1985) stated that spraying should not occur within the breeding 
complex (which they defined as within 2 miles of a lek), and should also be forbidden in known 
grouse winter ranges. Taking into account the negative effects of vegetation treatments on sage 
grouse nesting and lekking areas, and uncertainty in the overall extent of sage grouse nesting 
habitat surrounding lek sites in the Great Plains region, the BLM should prohibit vegetation 
treatments within 3 miles of sage grouse lek sites. 
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BLM proposes to continue to allow the use of prescribed fire in Core Areas, which will cause 
negative impacts to sage grouse populations. Prescribed fire not only harms sage grouse by 
eliminating the sagebrush that is their key habitat element, but also promotes the spread of 
cheatgrass (smooth brome and Japanese brome), which are becoming ever more widespread in 
the Powder River Basin. Required measures for prescribed fires (DEIS at 1612) reduce the 
negative effects but do not drop them below the threshold of a significant impact to sage grouse.  


We are also concerned that BLM’s impact analysis with regard to prescribed fire is inaccurate. 
BLM describes the impacts of prescribed fire on special status species as “major beneficial” 
across all alternatives and engages in a pollyanna litany of projected benefits for sensitive species 
habitats. DEIS at 1097. This impact analysis ignores the wealth of science that indicates negative 
long-term impacts to sage grouse and other species. More than 10 percent of the planning area 
could be affected by prescribed fire (id.), so these long-term negative impacts on special status 
species are potentially severe (note that coal was rated as having a “major adverse” impact 
through its potential to affect 10% of sensitive species habitats, DEIS at 1096). The extent to 
which controlled burns escape containment and become uncontrolled, unmanaged fires, and the 
potential impact of this on habitats, also is not evaluated in the DEIS. BLM’s impact analysis 
must not turn a blind eye toward the potential negative impacts of prescribed fire, including loss 
of sagebrush and increase in cheatgrass, if it is to satisfy NEPA’s hard look requirements. 


 


Livestock Grazing 


Livestock grazing can influence sage grouse habitat suitability, particularly overgrazing which 
can reduce understory grasses below critical thresholds and alter the density of sagebrush. In 
their study on sage grouse in eastern Oregon, Call and Maser (1985) made the following basic 
assumption: “Where there are conflicts between sage grouse and livestock on public lands, it 
may be essential to give priority to sage grouse if they are to continue to exist on these areas” (p. 
3). According to Autenreith et al. (1982), heavy livestock grazing during the sage grouse nesting 
or brood rearing seasons is deleterious. According to Gregg et al. (1994: 165), “Land 
management practices that decrease tall grass and medium height shrub cover at potential nest 
sites may be detrimental to sage grouse populations because of increased nest 
predation....Grazing of tall grasses to <18 cm would decrease their value for nest 
concealment....Management activities should allow for maintenance of tall, residual grasses or, 
where necessary, restoration of grass cover within these stands.”  


The potential conflict between livestock grazing and sage grouse is intensified near water 
sources due to the importance of these areas to sage grouse. Heavy cattle grazing near springs, 
seeps, and riparian areas can remove grasses used for cover by grouse (Klebenow 1982). 
According to Call and Maser (1985: 17), “rapid removal of forbs by livestock on spring or 
summer ranges may have a substantial adverse impact on young grouse, especially where forbs 
are already scarce.” BLM should fence off natural springs and place livestock water sources 
outside the fences rather than at the spring itself. If past actions have dried up natural springs or 
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wetlands to create stock tanks, then remedial action should be required return some water to 
ground for sage grouse and vegetation, in an area protected from livestock. 


Holloran (1999) documented that livestock disturbance caused a sage grouse hen to abandon her 
nest in one case. Call and Maser (1985: 17) noted that nest desertion is most prevalent in the 
vicinity of sheep bedgrounds, and reached the following conclusion: “There is no indication that 
livestock are a serious factor in the destruction of nests, although desertion of nests because of 
livestock activities is frequent under certain conditions.” In addition, the presence of livestock in 
nesting habitats can cause problems for sage grouse. Livestock drives could also negatively 
impact sage grouse populations during the nesting season. According to Call and Maser (1985: 
18), “Hens abandon their nests with little provocation during the egg-laying period (mid-April 
through early May). Yearling hens are prone to abandon their nests even when disturbed during 
incubation. The impact of a livestock drive could, therefore, be great because yearling hens are 
usually the largest reproductive age class.” For allotments where sage grouse nesting is known to 
occur, shifting on-off dates (if necessary) could minimize the chances of impacts to nesting sage 
grouse, and livestock drives should be routed to avoid sage grouse leks during the strutting and 
nesting seasons. 


Manier et al. (2013) provides a fairly comprehensive review of potential impacts of livestock 
grazing on sage grouse. Manier et al. (2013) point out that a reduction in livestock stocking rates 
can directly increase residual vegetation substantially, potentially assisting in meeting this target 
level for grasses. Sage grouse require residual grass as cover as a component of nesting habitat. 
BLM should include residual grass requirements inside all sage grouse habitats to be applied in 
as amendments to Allotment Management Plans. Kaczor (2008) found that a residual stubble 
height of 10.2 inches best provided for the habitat needs of nesting sage grouse in South Dakota. 
The sagebrush grasslands of South Dakota are very similar to those of the Buffalo Field Office, 
such that this study is probably the best yardstick for residual grass height in the Buffalo Field 
Office. The RMP should include a measure that targets a 10.2-inch residual summer height in 
sage grouse nesting habitat during the nesting season. 


We refer the BLM to the following provisions in the Bighorn Basin RMP Sage Grouse 
Supplement (BLM 2013b: 2-33) that should be incorporated into the Buffalo RMP; these 
standards should be supplemented with measurable benchmarks to ensure strong rangeland 
health. 


Incorporate sage-grouse habitat objectives and management considerations into all BLM 
grazing allotments through AMPs or permit renewals. 


Work cooperatively on integrated ranch planning so operations with deeded/State/BLM 
and/or USFS allotments can be planned as single units. 


Prioritize completion of land health assessments and processing grazing permits in the 
Greater Sage-Grouse Core Habitat Areas ACEC [PPA equivalent]. Focus this process on 
allotments that have the best opportunities for conserving, enhancing, or restoring habitat 
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for sage-grouse. Utilize ESDs to conduct land health assessments to determine if 
standards of range-land health are being met. 


Conduct land health assessments that include (at a minimum) indicators and 
measurements of structure/condition/composition of vegetation specific to achieving 
sage-grouse habitat objectives. If local/state seasonal habitat objectives are not available, 
use sage-grouse habitat recommendations from Connelly et al. 2000 and Hagen et al. 
2007. 


Develop specific objectives to conserve, enhance, or restore greater sage-grouse Core 
Habitat Areas [PPA equivalent] based on BLM ESDs and assessments (including within 
wetlands and riparian areas). If an effective grazing system that meets sage-grouse habitat 
requirements is not already in place, analyze at least one alternative that conserves, 
restores, or enhances sage-grouse habitat in the NEPA document prepared for the permit 
renewal. 


Manage the Greater Sage-Grouse Core Habitat Areas ACEC for vegetation composition 
and structure consistent with ecological site potential and within the reference state to 
achieve sage-grouse seasonal habitat objectives. 


During drought periods, prioritize evaluating effects of the drought in greater sage-grouse 
Core Habitat Areas relative to their needs for food and cover. Since there is a lag in 
vegetation recovery following drought, ensure that post-drought management allows for 
vegetation recovery that meets sage-grouse needs. 


Manage wet meadows to maintain a component of perennial forbs with diverse species 
richness relative to site potential (e.g., reference state) to facilitate brood rearing. Also 
conserve or enhance these wet meadow complexes to maintain or increase amount of 
edge and cover within that edge to minimize elevated mortality during the late brood 
rearing period. 


Where riparian areas and wet meadows meet proper functioning condition strive to attain 
reference state vegetation relative to the ecological site description. 


Reduce hot season grazing on riparian and meadow complexes to promote recovery or 
maintenance of appropriate vegetation and water quality. Use fencing/herding techniques 
or seasonal use or livestock distribution changes to reduce pressure on riparian or wet 
meadow vegetation used by sage-grouse in the summer. 


Avoid grazing and trailing within lekking, nesting, brood-rearing, and winter habitats 
during periods of the year when these habitats are used by sage-grouse. 
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Analyze springs, seeps, and associated water pipelines to determine if modifications are 
necessary to maintain the continuity of the predevelopment riparian area. Make 
modifications where necessary, considering impacts to other water uses when such 
considerations are neutral or beneficial to sage-grouse. 


In addition to these standards, for sage grouse Priority and General Habitats there should be a 
decision procedure and actions described below, depending on habitat conditions.   


1. Assess which lands meet the Connelly el al. (2000) guidelines both in riparian areas 
and upland areas in Table 3.   Include the conservation community and grazers in this 
assessment. 


2. For those not meeting these guidelines, determine that the allotment does not meet 
rangeland health standards.  To meet these standards, the sagebrush community must 
meet or exceed the height and percent canopy cover percents for sagebrush, native 
grasses, and forbs in Table 3 (Connelly et al. 2000). 


3. Change grazing use as necessary so that upland and riparian areas have a positive 2 or 
better Grazing Response Index (GRI) score for allotments not meeting standards. 


4. For allotments that meet standards, insure grazing practices produce a "0" or plus net 
GRI score. 


5. In sage-grouse nesting areas, do not allow grazing until after the 20th of June (Braun 
2006). 


6. During permit renewal, inventory the amount of forage produced in the allotment, 
assess the allotment ecological conditions, and document past grazing use.  As a part of 
permit renewal, conduct a range capacity analysis to assess the stocking rate for the 
allotment.  Stocking levels for allotments that meet standards should lead to less than 
25% utilization (Braun 2006) and for allotments not meeting standards, less than 15% 
utilization. 


7. For allotments not meeting the rangeland health standards, prohibit grazing during a 
severe or worse droughts as defined by the national drought monitor.  


8. For allotments that meet the standards, reduce grazing use prior to a drought to 
utilization levels less than 10-15% utilization for forage expected during the drought. 


9. In sage grouse habitats, produce an annual end-of-season report for each 
allotment.  This report should note the planned grazing use for the season, note the 
grazing use that occurred, report the results of any monitoring, document 
precipitation/drought information, describe any projects completed, and note successes 
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or problems encountered.  These should include conservation community and grazer 
information and be posted on the web. 


According to the Conservation Objectives Team (U.S. Fish and Wildlife Service 2013: 45), the 
following objective should be a guiding principle: 


Conduct grazing management for all ungulates in a manner consistent with local 
ecological conditions that maintains or restores healthy sagebrush shrub and native 
perennial grass and forb communities and conserves the essential habitat components for 
sage-grouse (e.g. shrub cover, nesting cover). 


The Buffalo RMP should implement its management standards such that this direction is 
achieved. Furthermore, we recommend that BLM should include a provision to retire livestock 
grazing allotments on a willing-permitee basis when they come up for renewal under all 
alternatives, as is included under all alternatives in the BLM’s South Dakota RMP Draft EIS. 


Livestock Grazing and Riparian Habitats  


Livestock overgrazing is one of the principal concerns when maintaining riparian areas in 
Properly Functioning Condition. Armour et al. (1994: 11) reported, “Problems from overgrazing 
are particularly acute in the West, where lush vegetation is confined to stream corridors. 
Livestock tend to concentrate in these areas, especially in the hot seasons, where they can 
overgraze and damage habitat.” According to a 1988 report by the U.S. General Accounting 
Office, an overwhelming majority of riparian habitat in the West was in degraded condition 
(GAO 1988). Ohmart (1996: 257) reported, “my experiences are that almost all riparian areas are 
in unacceptable condition.” In a study in Colorado’s North Park, Schulz and Leininger (1990) 
found that after 29 years, a grazing exclosure held 5.5 times more woody plant cover, larger and 
older willows, twice as much leaf litter, and one-fourth the bare ground of the surrounding 
grazed riparian area.  


Due to more succulent vegetation and easy access to water, cattle often concentrate in riparian 
areas, leading to heavy damage to these important habitats. In Oregon, Bryant (1982) found that 
cattle used riparian zones disproportionately, regardless of aspect, during early summer, while 
use of uplands increased in late summer. Armour et al. (1994: 11) summarized potential impacts 
of grazing in riparian areas as follows: “Damage includes (1) loss of riparian vegetation by 
changing the composition and quantity of streamside vegetation and altering channel 
morphology, (2) lowering the groundwater table and decreasing summer stream flows, and (3) 
increasing summer water temperatures and winter icing.” The BLM’s grazing policies and 
practices should discourage the concentration of cattle in the riparian zone. 


Numerous studies have found that livestock grazing in riparian areas reduces woody vegetation 
(Green and Kaufman 1995). In the Ferris Mountains of Wyoming, Hubert et al. (1985) found that 
abundance of riparian shrubs, overhanging vegetation, and overhanging bank cover were 
negatively correlated with grazing intensity. Kauffman et al. (1983) found that after herbaceous 
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vegetation is depleted by grazing, cattle turn to browsing, which sometimes exceeded 100% of 
the current year’s growth. Taylor (1986) found that riparian bird counts were 5-7 times higher on 
exclosure versus grazed transects, and 9-11 times higher than on heavily grazed and dredged 
transects. According to Giesen and Connelly (1993), livestock grazing in riparian areas should be 
managed or eliminated to minimize destruction of hardwood shrubs and trees needed for sharp-
tailed grouse winter habitat. Under the new RMP, standards should be put in place to protect 
healthy woody vegetation in riparian areas, and to restore it in areas that have become degraded. 


The pattern of grazing may have a significant effect on efforts to maintain riparian areas in 
Properly Functioning Condition. Bryant (1985) found that season-long grazing had the greatest 
negative impact on riparian vegetation. Late season grazing may result in less disturbance to 
riparian communities (Green and Kaufman 1995). Clary (1995) made the following 
recommendation for grazing in riparian areas: “If utilization guidelines are used, those rates that 
do not exceed 30% of the annual biomass production will likely maintain production the 
following year” (p.24). Riparian areas should be the focus of monitoring efforts, as these areas 
can become ecologically impaired before upland habitats begin to show signs of damage. 


Methods of Protecting Riparian Habitats 


Placing salt blocks in upland areas is not an effective means of drawing cattle use away from 
riparian areas. Bryant (1982:784) found that salt placement and alternate water sources did not 
influence cattle preference for riparian habitats, and came to the following conclusion: “These 
cattle used the salt when convenient but did not alter behavior patterns to obtain it.” Thus, the 
BLM should not rely on the placement of salt blocks as a means to draw livestock away from 
riparian habitats. 


The use of riders to herd cattle away from riparian zones has been shown to be an effective 
method to achieve the restoration of degraded riparian zones. According to Kauffman and 
Kreuger (1984:435), “The most successful riparian management alternative on public lands to 
date has been intensive livestock management by permit holders…Herding livestock on a 
somewhat daily basis has been successful in limiting the number of livestock that visit 
streambottoms and improving utilization of upland areas.” On Huff Creek, a tributary of the 
Thomas Fork in western Wyoming, deferring grazing until August and providing a range rider to 
move cattle out of the riparian zone resulted in a 377% increase in trout population, improvement 
in bank stability, and 214% increase in cover (GAO 1988a). Interpreting the results of this 
project, the U.S. General Accounting Office concluded, “The study noted that careful control of 
the cattle herd by the range rider was essential for success” (Ibid., p.28). But Roath and Kreuger 
(1982) found that some cattle concentrated exclusively in riparian areas, and that cattle establish 
individual home ranges and herding them away from these ranges will not prevent their rapid 
return. 
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A change in grazing regime may also lead to the restoration of Properly Functioning Condition 
in some cases. Bryant (1985) found that while rest from grazing showed the greatest increase in 
riparian vegetation, short-duration grazing elicited a threefold increase in vegetation in riparian 
areas. Productivity was enhanced when no more than 70% of the forage was removed annually 
(Ibid.).  


Rest from grazing can also result in the restoration of degraded riparian zones. According to 
Ohmart (1996: 270), “The best way to manage riparian habitats is not to graze them." For 
example, in Bone Draw, a tributary of the Big Sandy River, removal of grazing resulted in 
“expansion of the riparian zone, stream bank water recharge and stabilization, extension of 
perennial water flows, and improved sage grouse, antelope, and waterfowl habitat. Also, as a 
result of the project, trout weighing up to 4 pounds were making an annual spring run of up to 
100 miles of the Big Sandy and Green Rivers and into Bone Draw” (GAO 1988: 56). In eastern 
Oregon, Case and Kaufmann (1997) found significant increases in the structure and density of 
riparian hardwoods after only 2 years following livestock removal. Rickard and Cushing (1982) 
found that a small spring stream in sagebrush steppe in eastern Washington recovered its willow 
vegetation within 10 years following the cessation of grazing. Brady et al. (1989) found that after 
a 16-year absence of grazing, the plant community achieved a rich and diverse balance, with 
increases in plant diversity and overall vegetation cover. For optimal riparian zone recovery, 
Case and Kaufman (1997) recommended complete protection from grazing for the first 5-10 
years following livestock removal. 


Recovery of riparian areas may be rapid following cessation of grazing. In their eastern Oregon 
study, Case and Kaufman (1997) found that following removal of cattle after more than a century 
of heavy grazing, riparian shrubs and trees recovered quickly both inside and outside game 
exclosures. This indicates that riparian areas can recover even while grazing by wild ungulates 
continues, when an area is rested from domestic livestock grazing. Clary et al. (1996) found that 
removal of grazing and reduction to moderate levels allowed streamside willows to recover, 
while heavy grazing prevented willow recovery. In this study, spring grazing regimes promoted 
willow recovery much more than autumn grazing. 


 


We support the exclusion of renewable energy projects from Key Sage Grouse Habitats 


Alternatives B and D both provide strong protections for key sage grouse habitats from 
renewable energy development. While there is some commercial-grade (Class IV or V) wind 
resource in southern Campbell County and extreme southeastern Johnson County that potentially 
overlaps with sage grouse habitat, the wind power potential of these lands is substantially lower 
than in other parts of Wyoming, rendering the probability of a utility-scale wind power project 
relatively remote. We support the sage grouse protections in Alternatives B and D regarding 
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wind energy siting. In any case, the potential for wind energy development in northeast 
Wyoming is very low due to a lack of adequate wind. 


 


Sage grouse protections outside Core Areas/Priority Habitats must be strengthened 


According to USFWS (2013: 36), “Sage-grouse habitats outside of PACs [i.e., Core Areas] may 
also be essential, by providing connectivity between PACs (genetic and habitat linkages), habitat 
restoration and population expansion opportunities, and flexibility for managing habitat changes 
that may result from climate change.” Currently, BLM uses ¼-mile NSO stipulations and 2-mile 
timing limitation stipulations to protect sage grouse across the planning area. DEIS at 1102. This 
is exactly the management BLM proposes outside Core Areas under its Preferred Alternative. 
According to BLM, for Alternative A which continues these management practices, 


“Current restrictions and lease stipulations, and inconsistent application of impact 
minimization measures have led to substantial loss of biological integrity and habitat 
function of ecosystems, decreased population viability; and substantial disruption of life 
history requirements of special status species. This management has had and would 
continue to have significant impacts on Greater Sage-Grouse in the Planning Area.”  


DEIS at 1102-3. This management “would have a major adverse effect on Greater Sage-Grouse 
in the planning area, potentially including extirpation within development areas.” DEIS at 1102. 
This exact level of impact would now apply to all sage grouse populations outside Core Areas 
under the Preferred Alternative, which means that the statement avbove applies equally to sage 
grouse habitats outside Core Areas under Alternative D. This is an unacceptable level of impact; 
as a BLM Sensitive Species, a greater amount of protection is needed in order to avoid undue 
degradation of sage grouse habitats pursuant to FLPMA.  


We recommend the application of four-mile No Surface Occupancy buffers with an additional 1 
mile timing limitation stipulation to manage the lands surrounding each active lek located 
outside designated Core Area/Priority Habitat/Connectivity Area, and No Surface Occupancy 
stipulations applied to all winter concentration areas.  


 


Plains Sharp-Tailed Grouse 


We are concerned that populations of Plains sharp-tailed grouse may be declining to the point 
where Endangered Species intervention will be required if current trends continue. BLM states, 
“Sharp-tailed grouse population trends are not known at this time; however, populations are 
thought to be declining due to habitat removal and fragmentation by oil and gas development and 
urbanization throughout the planning area.” DEIS at 340. It will be an important task for BLM to 
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establish a population baseline and trend for this species. As a hunted species with leks that are at 
least in some measure recorded and monitored, there should be more data available from WGFD 
than has been presented in the DEIS.  


 


Issues with Impacts Analysis in the Buffalo RMP DEIS 


The impacts analysis in the Buffalo RMP DEIS contains a number of holes or oddities that make 
it difficult to be certain that the BLM has an adequate basis for comparison among alternatives. 
In addition, there are specific examples of impacts analysis being inadequate or entirely lacking, 
in violation of NEPA’s ‘hard look’ requirements.  


The Reasonably Foreseeable Development Assumptions (Appendix G) that underlie the NEPA 
analysis appear to be flawed. BLM notes that there are 9,211 existing coalbed methane wells 
(labeled “CBNG” in the EIS) on federal lands and minerals, with 16,853 existing coalbed 
methane wells on state or private minerals. DEIS at 1672. Under Alternative A, the continuation 
of existing management, there would be 903 new coalbed methane wells drilled, but under 
Alternative D (the Preferred Alternative), 2,721 new wells would be drilled. Id. The first 
question that arises is why under the Preferred Alternative more than twice the numbers of CBM 
wells would be drilled versus existing management, when the Preferred Alternative on its face 
would appear to be more restrictive with regard to coalbed methane well drilling. The number of 
conventional wells is slightly less in Alternative D than Alternative A (DEIS at 1673), which 
makes more sense. While Alternative A has more acreage available for leasing under standard 
lease terms than Alternative D, Alternative A has 2.3 million acres administratively unavailable 
to oil and gas leasing, while Alternative D has only 101,214 acres administratively unavailable to 
leasing. DEIS at 38, and see Map 13. These totals make little sense. The current Buffalo RMP 
and Powder River Basin oil, gas, and coalbed methane leasing EIS contain hardly any 
restrictions that would close large acreages to oil and gas leasing, and therefore Alternative A 
should show the vast majority of the Buffalo Field Office as administratively open to leasing. 
These would certainly not appear to add up to 2.3 million acres. Sage grouse habitat restrictions 
do not appear to explain this discrepancy, as Alternative A has fewer acres restricted from 
drilling than Alternative D for lek buffers, and Alternative D applies new restrictions to protect 
elk and raptor nests not present in Alternative A DEIS at 39. Elsewhere, BLM states that “The 
Preferred Alternative (Alternative D) proposes to close the following areas to mineral leasing: 
Wilderness Study Areas, recommended Wild and Scenic Rivers, certain Special Recreation 
Management Areas (Burnt Hollow, Middle Fork Powder River, Mosier Gulch, and Hole-in-the-
Wall), lands with wilderness characteristics, and the Fortification Creek Area of Critical 
Environmental Concern.” DEIS at 1693, and see Map 16. We are concerned that the underlying 
assumption of acres leased and wells drilled drives the impacts analysis for the entire DEIS, 
given that oil, gas and coalbed methane drilling is the largest human impact permitted by BLM 
in the Buffalo Field Office, affects almost every other resource, and is also the permitted activity 
that varies most greatly among alternatives. A skewed analysis of oil and gas impacts would 
misinform BLM as it seeks to achieve the multiple-use mandate imposed by FLPMA in selecting 
from among the alternatives. 
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Next, Alternative B would entail the drilling of 101 new coalbed methane wells, a tiny fraction 
of wells drilled under other alternatives (DEIS at 1672), and 7 new conventional wells (DEIS at 
1673). Comparing Maps 13 and 14 from the DEIS, Alternative A appears to have more severe 
constraints for oil and gas leasing, ye alternative B projects a cumulative total of 108 oil, gas, and 
CBM wells versus a cumulative total of 2,731 under Alternative A. DEIS at 1672-3. Alternative 
B offers strong protection for sage grouse Priority Habitats. However, there are 780,000 acres of 
federal surface estate and 4.8 million acres of federal mineral estate managed under the Buffalo 
RMP (DEIS at xxxix); sage grouse Core Areas are a relatively small proportion of this. 
According to BLM, of the 4.8 million acres of mineral estate managed under the RMP, 
2,612,970 acres would be closed to future mineral leasing under Alternative B. DEIS at 38. We 
do not see where in the alternatives such a large acreage would be withdrawn from future oil and 
gas leasing, and are concerned that this figure is not consistent with the alternatives descriptions. 
Please provide a tabular explanation of what categories would be withdrawn from future leasing 
by acreage to add up to this total, the categories in Table 2.2 for mineral lease restrictions and 
closures do not add up to the totals presented for Mineral Resources, and they must from a 
logical standpoint. Even if this total turns out to be correct, a large majority of the BLM-
administered mineral estate (approximately three-quarters) is already leased in the Buffalo Field 
Office (see DEIS at Map 12), so presumably much of this acreage that would be closed in the 
future is already leased today, and those valid existing lease rights would see some degree of 
development, which would be accelerated by operator’s recognition that current existing leases 
in this area would be unavailable for re-leasing if not held by production, creating a ‘use it or 
lose it’ scenario. Please explain why millions of acres of existing leases would yield so few wells 
drilled. In addition, approximately 2.2 million acres would remain open to future oil and gas 
leasing under this alternative, using simple math. Why does BLM project so few wells to be 
drilled on so vast an acreage? Finally, conventional oil drilling is booming, while coalbed 
methane development is in a bust due to depressed gas prices. Why then would more coalbed 
methane wells be projected than oil wells? 


Failure to examine and disclose direct impacts on sage grouse 


The BLM has failed to disclose the projected direct impacts of BLM-permitted actions on sage 
grouse, alternative by alternative, over the life of the new RMP. The impact analysis is so 
generic, lumping statements across a broad spectrum of sensitive species, from sage grouse to 
reptiles to prairie dogs, species with vastly different and often incompatible habitat requirements. 
The impacts analysis relies on a laundry list of potential types of impacts without revealing the 
magnitude of each of these types of impacts on special status species habitats and populations.  


Coal and fluid minerals development are both projected to have a “major adverse” impact on 
special status species across all alternatives. DEIS at 1096. What is the specific impact on sage 
grouse and their habitats across all alternatives? Pesticide use targeting grasshoppoers would 
reduce sage grouse food supplies (DEIS at 1098), but what is the impact of pesticide spraying on 
directly poisoning grouse, and what impact will the loss of grasshoppers have on sage grouse 
populations, both directly and cumulatively with other factors?  
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BLM notes “Precise quantitative estimates of effects generally are not possible because the exact 
locations of future actions are not known, population data for special status wildlife species are 
often lacking, or habitat types affected by activities cannot be predicted.” DEIS at 1093. We 
must point out that NEPA’s baseline information requirements compel the BLM to “fill in the 
blanks” in population size and trend data for Special Status species, and the agency’s Sensitive 
Species policy provides further direction to gather these data. But for sage grouse, BLM through 
WGFD lek count data has detailed indices of population size and trend on a spatially explicit 
scale that allows for metapopulation analysis. There also is a wealth of peer-reviewed science on 
the impacts of permitted activities, from oil and gas developments to roads and powerlines to 
livestock grazing patterns, on sage grouse habitats and in many cases on sage grouse populations 
themselves. It is therefore reasonable to expect BLM to produce general quantitative estimates 
on an alternative-by-alternative basis of the impacts of each class of permitted activity on sage 
grouse over the life of the RMP, and project what that means for local sage grouse populations in 
the Buffalo Field Office over the life of the Plan. 


BLM does concede that continuation of existing management in Alternative A, with ¼-mile lek 
buffers and 2-mile timing limitation stipulations, would “have a major adverse effect on Greater 
Sage-Grouse in the planning area, potentially including extirpation within development areas.” 
DEIS at 1102. But while coal leasing and development was assessed to have a major adverse 
impact, with “significant impacts to Greater Sage-Grouse,” no assessment was provided of the 
magnitude of these impacts on sage grouse populations, or whether the development of coal 
resources would result in the extirpation of sage grouse populations in the coal outcrop area. 
DEIS at 1105. And at no point did the BLM sum up all of the various adverse and beneficial 
impacts on sage grouse to produce an estimate of whether the trend for sage grouse populations 
would be up or down as a result of management actions, the magnitude of the increase or 
decrease, and whether this alternative would allow a viable population of sage grouse to continue 
to exist in the Powder River Basin. These shortcomings add up to an incomplete ‘hard look,’ 
violating NEPA. 


Under Alternative B, “Special status wildlife species would benefit from the conscientious 
management of physical resources and biological resources.” DEIS at 1111. It would “Over the 
long term…protect sagebrush habitats and have beneficial effects on Greater Sage-Grouse.” 
DEIS at 1112. Would these beneficial effects be great enough to overcome the negative effects 
across all alternatives from fluid minerals development and coal mining? What would be the 
overall trend in sage grouse populations, would this trend vary by region within the Field Office, 
and what would be the overall magnitude of sage grouse population trend? These questions need 
to be answered in order for BLM to be able to make an informed choice among alternatives, and 
the abbreviated explanation on page 1114 of the EIS does not fully answer them. 


Alternative C is rated as having similar impacts to special status species to Alternative A, and 
“the management actions for special status wildlife species would have significant impacts to 
Greater Sage-Grouse.” DEIS at 1120. In conceding that oil and gas development would be 
pervasive in sage grouse habitat, and that energy development within 2 miles of leks would 
reduce the probability of lek persistence from 87% to 5% (DEIS at 1102), this alternative comes 
closest to providing a specific level of impacts analysis. BLM should close the circle for this 
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alternative and provide conclusions regarding the likely implications of this alternative’s 
management to the persistence of sage grouse as a whole within the planning area, and whether 
any pockets of surviving sage grouse would remain. 


For Alternative D, the agency’s Preferred Alternative, the state’s flawed Core Area strategy is 
adopted. As BLM notes, “These protections will apply to less than 15% of all Greater Sage-
Grouse nesting habitats, and accounts for less than 29% of the total estimated Greater Sage-
Grouse breeding population in the planning area.” DEIS at 1127. Already impacts to leks inside 
Core Areas are being felt from development outside the boundaries. Id. The same problem with 
the impacts analysis for coal development noted for Alternative A is present for Alternative D. 
See DEIS at 1129. BLM states, “Loss of population viability of Greater Sage Grouse could occur 
within the planning area,” but “immediate extirpation of the northeast Wyoming population is 
unlikely….” DEIS at 1127. Even so, a measurable predicted population trend, for comparison 
with other alternatives, is also needed for BLM to satisfy its hard look requirements.  


The Cumulative Impacts analysis is inadequate 


BLM mentions, “Long-term effects on special status wildlife species are those that would affect 
the viability of the population.” DEIS at 1093. We agree.  


Throughout the document, cumulative impacts analysis appears to be inadequate to lacking. For 
sage grouse, for example, the bottom line is whether populations will increase or decrease (and at 
what rate) or remain stable over the life of the plan under each of the alternatives. BLM notes 
that sagebrush eradication treatments may continue on private surface estate, which comprises 
most of the Buffalo Field Office. DEIS at 1137. What is the acreage of this that has occurred 
over the past decade(s), and how much acreage is projected over the life of the newly revised 
RMP? And what will be the cumulative impact of these habitat losses on sage grouse, taken 
together with the impacts of BLM-permitted actions? BLM notes that restrictions on certain 
activities on BLM lands could push these uses onto adjacent private lands (DEIS at 1137); what 
is the cumulative effect of these displacements, and do they result in a net increase or net 
decrease in impacts to sage grouse and their habitats across the landscape? BLM mentions 
additional impacts from mining for coal, uranium, scoria, sand, and gravel, which occur on 
private surface and private minerals in addition to BLM lands and minerals. What are the direct 
impacts of these on sage grouse, and how do they influence the overall viability of the sage 
grouse population in the Powder River Basin over the life of the plan, under each alternative? 
BLM lists ranching, agriculture, construction of roads and railroads, and urban and exurban 
sprawl as factors that negatively impact sage grouse. DEIS at 1138. The agency then describes 
the types of impacts to sage grouse that may occur as a result. But the BLM never discloses the 
magnitude of these impacts, either on habitat (acres directly impacted or indirectly voided of 
habitat value through displacement of grouse) or on grouse populations (numbers of birds in each 
subpopulation, population trend, and probability of maintaining long-term viability). The agency 
makes some conclusory statements regarding sage grouse viability being maintained at the 
statewide scale and “along the eastern edge of Greater Sage-Grouse range.” DEIS at 1138. It has 
not undertaken the specific, alternative-by-alternative analysis of direct and cumulative impacts 
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to support such a statement. This analysis must be performed in order to satisfy NEPA’s 
cumulative impacts analysis requirements. 


 


Range of Alternatives 


It is important for BLM’s final plan to balance multiple uses on public lands and minerals, and to 
maintain and recover populations of special status species. Under “Impacts Common to All 
Alternatives,” Leasable Minerals – Fluid is ranked as a major adverse impact, and “the adverse 
impacts would be major for special status wildlife species as leasable fluid mineral potential 
exists within nearly half of all habitats for nearly every special status wildlife species (black-
tailed prairie dogs, Greater Sage-Grouse, raptors amphibians, reptiles, bats, and migratory birds) 
in the planning area.” DEIS at 1096. In addition, coal is listed as having “major adverse” impacts 
across all alternatives, and “The adverse impacts would be major for special status wildlife 
species as high coal development potential occurs on greater than ten percent of habitats 
important to more than half of the special status wildlife species in the planning area.” DEIS at 
1096. These two factors bespeak a need for increased control over and management of fluid 
minerals and coal development such that impacts to BLM Sensitive Species are reduced to the 
level of insignificance, and the development of these resources becomes compatible with 
maintaining viable populations of BLM Sensitive Species. 


Sage Grouse Priority Habitat Designations must be Expanded 


BLM acknowledges that under IM 2012-44, BLM must consider all applicable conservation 
measures when revising or amending RMPs in sage grouse range, including the 
recommendations of the National Technical Team. DEIS at 18. The Core Areas established for 
the Powder River Basin have never been adequate to protect sage grouse. According to Taylor et 
al. (2012: 6), 


“Large core areas containing a majority of sage-grouse populations in southern and 
southwest Wyoming were delineated before energy fields became large and abundant. In 
contrast, the sizes, shapes and locations of core areas in northeast Wyoming were chosen 
after substantial energy development had already taken place.”  


These researchers went on to state (p. 31), 


“Such delineation of large and intact core areas in south central and southwest Wyoming 
will help to conserve sage-grouse populations if the policy continues to be fully 
implemented. In contrast, core areas in northeast Wyoming were delineated after 
widespread development had already occurred, leaving few options for conserving 
populations. In northeast Wyoming, the far reaching influence of development has 
already negatively impacted the 103 remaining active leks inside core areas, largely 
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because the large scale of impacts (12.4-mi radius) spans an area 38 times that of a 2-mile 
radius. Despite impacts, the potential may still exist to maintain a population inside core 
areas, but further drilling in and around cores will compromise their remaining value.”  


To address these deficiencies, BLM should provide strong protections to key sage grouse 
habitats in a suite of areas that includes state Core Areas but is expanded to encompass other key 
habitats as well. Three new blocs of Priority Habitat need to be designated in the center of the 
basin, encompassing the three complexes of sage grouse leks that include leks which are the 
most populous, the minimum number which comprise 75% of the state’s population. These 
include lek complexes centered on Kinney Divide, southwest of Pleasantdale, and in the 
Pumpkin Buttes area. See map, Manier et al 2013, p. 14. 


BLM itself notes for the Buffalo Field Office, regarding the state’s Core Area protections, 
“These protections will apply to less than 15% of all Greater Sage-Grouse nesting habitats, and 
accounts for less than 29% of the total estimated Greater Sage-Grouse breeding population in the 
planning area.” DEIS at 1127. Protecting only the state’s Core Areas while allowing sage grouse 
habitats outside Core Areas to be managed primarily for extractive uses puts the Powder River 
population on a path to extirpation. 


Priority Habitat needs to be defined to encompass the Buffalo Core Area expanded to encompass 
all lands within 5 miles of the sage grouse leks with highest population, the minimum number 
which comprise 75% of the state’s population. Importantly, the Buffalo Core Area was 
designated such that almost all active leks fall right along the boundary of the protected lands, 
meaning that industrial development is allowed to encroach right up to the edges of leks, in 
prime sage grouse nesting habitat, and will likely result in the extirpation of these leks. BLM 
essentially concedes this point, stating, “Due to the size, shapes, and locations of these areas in 
the planning area, the influence of development has already adversely impacted the 103 
remaining active leks inside Core Population Areas (Taylor et al. 2012).” DEIS at 1127. To 
compensate, the Sage Grouse Implementation Team expanded the Core Area in its southwestern 
sector, an area with no active leks and which in fact encompasses large expanses of non-habitat. 
This is an absurd state of affairs that BLM must correct by expanding the Priority Habitat 
protections to buffer all leks in this Core Area by 5.3 miles. According to USFWS (2013: 32),  


The appropriate level of management must continue to effectively conserve all current 
PACs [Priority Areas for Conservation]. Threats in PACs must be minimized to the 
extent that population trends meet the objectives of the 2006 WAFWA Conservation 
Strategy… 


The current boundaries and management of the Buffalo Core Area (which meets the definition of 
a PAC and is identified as such in maps in this report) fail when measured against this standard. 
Furthermore,  
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Loss of PACs (e.g., through wildfire) will reduce the long-term viability of the greater 
sage-grouse and its habitats….Therefore, it is imperative that no PACs are lost as a result 
of further infrastructure development or other anthropogenic impacts.”  


(USFWS 2013: 36-7). BLM’s failure to provide adequate protection to the Buffalo Core Area 
from oil and gas impacts violates this direction explicitly.  


Additional corridor habitat needs to be designated across the northern arc of Wyoming’s Powder 
River Basin to connect lek complexes along the western rim of the Basin with those on the east. 
This connecting corridor should encompass leks along the Interstate 90 corridor and northward 
to link to the Duck Creek unit of the Thunder Basin National Grassland.  


We nominate three additional blocs of sage grouse habitat that, based on their high population 
density, should have been designated as Core Areas by the State of Wyoming in the first place. 
See Attachment 5. These areas could be designated as Priority Habitat under the RMP, or 
alternately could be managed separately as sage grouse ACECs with a stronger level of 
protection than the rest of the Priority Habitat and additional direction focusing on the immediate 
reclamation and increased restoration requirements as industrial facilities are abandoned. Some 
such requirements would include immediate removal of overhead powerlines associated with oil, 
gas, and coalbed methane fields as they are abandoned, and the mandatory closure, recontouring, 
and reseeding of all access roads built to serve oil and gas industry facilities. 


CBM reservoirs must be breached and coalbed methane wastewater must be injected 
underground 


Coalbed methane development is accompanied by dewatering of coal seams, and the produced 
water, often saline and rich in heavy metals and other toxins, has been handled using surface 
disposal. Infiltration from these reservoirs is known to pollute groundwater. DEIS at 237.  BLM 
recognizes that reservoirs are a “concern” due to their potential to harbor WNv-carrying 
mosquitoes. DEIS at 367. In some cases, releases of CBM wastewater have flooded bottomlands, 
killing cottonwood gallery woodlands that form a key habitat feature for Plains birds and 
mammals. All alternatives direct BLM to “Manage stored water to control mosquitoes and 
prevent the spread of WNv to Greater Sage-Grouse.” DEIS at 107. Yet no alternative requires 
the breaching of current CBM reservoirs and/or the prohibition on new reservoir construction 
associated with energy development, requiring underground injection instead. See DEIS at 1604. 
Such measures are considered “discretionary” Best Management Practices. See DEIS at 1615. 
Both of these measures should be not only considered in detail but required in the final RMP; it 
is our experience that discretionary BMPs are rarely implemented. We have no confidence that 
larger reservoirs, steeper shorelines, or altering water levels (DEIS at 1609) will make a decisive 
difference in reducing the spread of West Nile during an outbreak. 
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Special Status Fish Species 
 
We are concerned that rare native fish species, such as the sturgeon chub and shovelnose 
sturgeon, have been and will continue to be negatively impacted by BLM-permitted activities in 
the Powder River Basin, particularly the discharge of coalbed methane wastewater. The new 
RMP should contain measures that prevent additional habitat degradation and restore favorable 
habitat parametrs for rare and sensitive native fishes. In addition, for Record SS Fish – 4009, 
Alternative B prevents dam construction that would cause adverse impacts to Sensitive fish, and 
even Alternative C requires dams to be designed to minimize impacts, but the Preferred 
Alternative has no comparable measure for the placement of new dams and impoundments. 
DEIS at 105. The Alternative B language should be adopted for the RMP in this case. 


 


Big Game 


The WGFD has identified crucial winter range and other key habitats throughout the state. DEIS 
at 330. However, we are concerned that no crucial winter range or other key habitats have been 
designated at all for many big game populations in the Buffalo Field Office, indexing the paucity 
of crucial ranges currently on record. The spatial extent of crucial ranges appears to be an order 
of magnitude less for northeastern Wyoming when compared to the remainder of the state. We 
urge BLM to conduct its own analysis of the locations of crucial ranges, in cooperation with 
WGFD if possible, in order to fill in the blanks of what appears to be an incomplete inventory for 
the northeastern corner of the state.  


We are also concerned that the Timing Limitation Stipulations long relied upon by BLM to 
protect big game crucial ranges are woefully inadequate. When wellfields are constructed outside 
the crucial season of use, the animals return to their crucial ranges to find their habitats 
industrialized and filled with vehicle traffic and human activity that drive away the animals, 
effectively nullifying the value of the habitat. No Surface Occupancy stipulations are the 
minimum scientifically credible protection measure for these crucial ranges, and the NSO stips 
should be extended to a distance of 0.5 mile outside crucial ranges to prevent roads and wellpads 
sited outside the crucial habitat from reducing or eliminating habitat effectiveness within the 
adjacent crucial range. Furthermore, the highly discretionary process for exempting projects 
from protections designed to maintain big game habitat function contained in Appendix H raises 
concerns that even where protections are prescribed by the new RMP, they will not be enforced. 
Big game protections need to be non-voluntary, non-optional, and non-discretionary. 


 


Black-tailed Prairie Dogs 
 
The black-tailed prairie dog is a BLM Sensitive Species and has been extirpated across more 
than 90% of its original range. Collectively, all species of prairie dogs have been reduced to only 
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2% of their historical range (Miller et al. 1990). This species has also declined substantially in 
the Powder River Basin, and its population numbers need to be stabilized and recover to meet 
BLM Sensitive Species requirements. We urge the BLM to manage its lands to foster the full 
recovery of the black-tailed prairie dog to its native range and natural population levels across 
the public lands it manages. 


Prairie Dogs are Ecosystem Regulators 


Prairie dogs are fundamental regulators of ecological processes within the area occupied by 
active colonies. According to Miller et al. (1990: 765), “Prairie dogs have been implicated as 
ecosystem regulators that influence primary productivity, species composition, species diversity, 
soil structure, and soil chemistry by their burrowing and grazing.” Hansen and Gold (1977: 213) 
concluded, “This study, compared with previous research, provides evidence that blacktail 
prairie dgs [sic] are an important ecosystem regulator as they disturb the soil, increase plant 
diversity (Gold 1976), increase animal diversity, and cause a decrease in primary production of 
the areas they use.” Agnew et al. (1986) labeled prairie dogs as ecosystem regulators, 
maintaining shortgrass habitats. As regulators of ecosystem processes, prairie dogs are keystone 
species in shrubsteppe and grassland habitats. 


On the High Plains, Ingham and Detling (1984) found that root-eating nematodes were more 
abundant and root biomass lower on a heavy-grazing prairie dog site, while available soil 
nitrogen was higher on the prairie dog colony. Holland and Detling (1990) subsequently found 
that nitrogen mineralization was highest in active prairie dog colonies and lowest in uncolonized 
grassland. Root biomass is lower within prairie dog colonies that on uncolonized sites (Holland 
and Detling 1990). In Wyoming's Shirley Basin, Schloemer (1991) found that prairie dog 
burrowing improves growing conditions for sagebrush by increasing snow entrapment, water 
infiltration, and deep percolation. Kotliar et al. (1999) concurred that the prairie dog clearly 
functions as a keystone species in the ecosystems it inhabits, creating habitat through its burrow 
networks, altering vegetation patterns, and providing an important prey base.  


The Prairie Dog Ecosystem is Crucial to Many Wildlife Species 


According to Miller et al. (1990:764), “Ecologically, the prairie dog ecosystem is an oasis of 
species diversity on the arid plains.” Sharps and Uresk (1990) found that 134 vertebrate wildlife 
species are associated with prairie dog colonies in western South Dakota.  Agnew et al. (1986) 
found that avian density and species richness were significantly greater on High Plains prairie 
dog colonies. On the High Plains, Hansen and Gold (1977) found that desert cottontails were 
abundant on prairie dog towns but scarce elsewhere. O'Meila et al. (1982) found that rodent 
biomass (excluding prairie dogs) was almost twice as great on prairie dog towns than off; this 
higher rodent abundance was echoed in the results of Agnew et al. (1986). Goodrich and Buskirk 
(1998) demonstrated that badgers have a heavy dependence on white-tailed prairie dogs in 
Wyoming. The importance of prairie dogs as prey for raptors has been noted in many studies 
(e.g., Tyus and Lockhart 1979, Campbell and Clark 1981, MacLaren et al. 1988, Jones 1989, 
Cully 1991, Kotliar et al. 1999). 
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Many rare and declining species, notably black-footed ferret, mountain plover, burrowing owl, 
ferruginous hawk, and swift fox are dependent on prairie dogs for their own persistence (Kotliar 
et al. 1999). Based on study of the last remaining wild ferret population that was extirpated near 
Meteetsee, Forrest et al. (1985) reported that black-footed ferrets are confined almost exclusively 
to prairie dog colonies. Other species associated with white-tailed prairie dogs that are of 
particular note due to special status or management concern include the prairie falcon, merlin, 
sage grouse, burrowing owl, sage thrasher, Brewer’s sparrow, sage sparrow, swift fox, and 
pronghorn (Clark et al. 1982).  


The Myth of Prairie Dogs as Meaningful Competitors for Livestock Forage 


Hansen and Gold (1977) noted that the diets of prairie dogs and cattle are broadly similar, and 
that prairie dogs do reduce the amount of available forage. But O'Meila et al. (1982) found that 
although prairie dogs reduced the available forage for cattle, cattle on prairie dog plots failed to 
show a statistically significant decrease in weight gain over control animals. These researchers 
concluded,  “The statistically similar steer weight gain performances during the green-herbage 
period indicates that sufficient herbage was available to meet the demands of both steers and 
prairie dogs, even under a regime of heavy utilization” (p. 583). Knowles (1986) found a 
symbiotic relationship between livestock and prairie dogs: Prairie dogs selected areas disturbed 
by overgrazing to establish colonies, while livestock preferentially foraged on prairie dog 
colonies due to higher-quality of forage. Krueger (1986) found higher shoot nitrogen in prairie 
dog towns, indicating enhanced forage quality for all grazers.  


Management Recommendations 


Prairie dog poisoning is a major source of mortality for this Sensitive Species. In addition to 
killing off a keystone source of food and habitat for many other types of wildlife, poisoning itself 
may kill non-target species. Zinc phosphide is fatal to anything that eats it, and although 
recommendations are to deploy this poison inside prairie dog burrows where non-target species 
will be less likely to ingest it (but certainly not prevented entirely), and the newer poison Rozol 
has secondary and even tertiary poisoning that causes fatalities in predators and scavengers who 
eat affected prairie dogs during the up to 72 hours between initial poisoning and eventual death. 
We have grave concerns that golden eagles, ferruginous hawks, and other birds of prey are being 
significantly impacted at the population level by these poisons, both from prey scarcity and from 
direct poisoning. It is important to note that no alternative would prohibit prairie dog poisoning 
on public lands, even though such a management approach would be perfectly reasonable under 
NEPA’s range of alternatives requirements. Federal agencies’ itchy trigger fingers when it comes 
to prairie dog poisoning reflects a bias against the type of responsible stewardship demanded by 
the agency’s Sensitive Species Manual. Non-lethal relocation of prairie dogs should be the first 
course of action in cases where legitimate conflicts (involving human life and safety risks, i.e., 
adjacent to homes on private lands) occur. BLM should not allow lethal control of black-tailed 
prairie dogs unless and until non-lethal re-location has been fully implemented and found to be 
unsuccessful. This direction, which is required under the Forest Service’s Thunder Basin 
Grassland Plan and has proven itself reasonable, should be incorporated into each alternative.  
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Large prairie dog colonies, plus a half-mile buffer, should be withdrawn from all surface-
disturbing activities with minerals leased only under "No Surface Occupancy” provisions. Under 
Alternative B, No Surface Occupancy stipulations would apply to active colonies. According to 
BLM, “The goal of this NSO is to ensure a long-term, self-sustaining population of prairie dogs 
in the planning area.” DEIS at 1112. Of course, failure of BLM to meet this goal under any 
alternative is a violation of BLM’s Sensitive Species policy and results in undue degradation to 
this important wildlife resource. We support the approach in Alternative B, and recommend its 
adoption as the minimum acceptable protection for this Sensitive Species in the ROD. 


 


Birds of Prey 
 
We would encourage the BLM to take a more protective approach to nesting, roosting, and 
feeding habitats important to birds of prey, many of which are BLM Sensitive Species. We are 
concerned that the timing limitations proposed under all alternatives (DEIS at 99) are inadequate 
to protect nesting raptors, because once construction is finished, vehicle traffic and human 
presence will continue to be major causes of disturbance and displacement of raptors from the 
nest, causing loss of eggs or chicks. Raptor nest buffers should be NSO buffers, with no option 
for waiver if the nest is active or inactive (exceptions might be granted for historic nest sites). 
Ferruginous hawk nest sites should be granted an NSO buffer of not less than 1.0 mile in 
deference to their extreme sensitivity to disturbance from vehicle traffic and other human 
activity. 


Bald and Golden Eagles 
Bald and golden eagles, their nests and young are strictly protected under the Bald Eagle 
Protection Act (16 USC 668a-d). This species is very popular with the wildlife viewing public, 
and conversely has historically suffered from shooting as well as poisoning directed at terrestrial 
predators. The maintenance of viable golden eagle populations should be an important 
consideration in the new RMP. 
 
Conservation efforts should focus on protecting nest sites and important foraging areas, such as 
prairie dog colonies. Golden eagles are highly territorial. Even when surface-disturbing activities 
such as strip mining are located away from golden eagle nest sites, the destruction of important 
foraging habitats, such as prairie dog colonies, within the territory of nesting pairs can be a major 
problem for the viability of nesting golden eagles (Tyus and Lockhart 1979). In New Mexico, 
plague-related declines in prairie dog abundance from 30 per hectare to less than 1 per hectare 
triggered a decline in the nesting population of golden eagles (Cully 1991). Thus, golden eagle 
protection is linked with the maintenance and recovery of prairie dog colonies. In addition, 
roosting concentration areas for bald eagles do not appear to receive protection under any 
alternative; these sites should be accorded a 1-mile No Surface Disturbance buffer. 


Ferruginous Hawks 
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The ferruginous hawk has been experiencing declines across the continent for the past 30 years. 
The ferruginous hawk has been petitioned for listing under the Endangered Species Act in the 
past, and is a BLM Sensitive Species in Wyoming.  
 
Prey Base 
	
The ferruginous hawk has been identified as a species dependent on prairie dogs, and ferruginous 
hawk populations have shown declines in response to prairie dog population declines (Kotliar et 
al. 1999, and see Jones 1989).  Olendorff (1993) pointed out that prairie dogs and ground 
squirrels were the most important prey in some areas, while hares and rabbits predominated in 
the ferruginous hawk diet in others. In several studies from central Utah, ferruginous hawks were 
found to be highly dependent on jackrabbits as prey, and hawk population fluctuations were 
closely tied to the rise and fall of jackrabbit populations (Woffinden and Murphy 1977, Smith 
and Murphy 1978). The proximate cause of this hawk population decline was linked to a 
decrease in nesting effort and an increase in nomadism in ferruginous hawks following the 
jackrabbit decline (Woffinden and Murphy 1989). In southeastern Idaho, a jackrabbit population 
crash was also implicated in a decline of the ferruginous hawk population (Powers 1976).  
In contrast, a study on the Canadian high plains found that ferruginous hawk population density 
and fledging success were consistently correlated with the abundance of Richardson's ground 
squirrels, and negatively correlated with poisoning efforts (Schmutz and Hungle 1989). On the 
plains of South Dakota, thirteen-lined ground squirrels dominated the ferruginous hawk diet, 
while meadowlarks, pocket gophers, and jackrabbits also played important roles (Blair and 
Schitoskey 1982). In southwestern Idaho, Steenhof and Kochert (1985) found that ferruginous 
hawks were heavily dependent on Townsend's ground squirrels, and that squirrel declines linked 
to drought resulted in depressed nest success for the local ferruginous hawk population. In 
southern Wyoming, ferruginous hawks have a fairly diverse diet. In a study near Medicine Bow, 
MacLaren et al. (1988) found that jackrabbits contributed 48% to the ferruginous hawk diet 
biomass, white-tailed prairie dogs 22%, and Wyoming ground squirrels 16%. 
Secondary prey may attain paramount importance during prey declines, droughts, and other 
stochastic events. Secondary prey species become critical to maintaining hawk population 
numbers when primary prey species crash (Olendorff 1993). Smith and Murphy (1978) found 
that ferruginous hawk diets shifted increasingly to rodents as jackrabbits became scarce. Thus, it 
is important to maintain both primary and secondary prey bases to guarantee ferruginous hawk 
viability over the long term. 
 
Nesting Habits 
	
Ferruginous hawks use the same nest from year to year and also build alternate nests within the 
same territory (Smith and Murphy 1978). In the Centennial Valley of Montana, where cliffs and 
suitable ground nesting sites are unavailable, ferruginous hawks commonly nest in aspens and 
willows (Restani 1991). In eastern Washington, ferruginous hawks nested primarily on basalt 
outcrops and in junipers (Bechard et al. 1990). In central Utah, Smith and Murphy (1978) noted 
cliff, rock outcrop, and tree nest sites (particularly juniper). Also in Utah, Smith and Murphy 
(1982) found that ferruginous hawks nested most often in junipers (53% of nest sites) but also 
used rock outcrops (24%) and ground nests (14%). A subsequent study in the same region found 
66% of nests in juniper trees, 32% on rock outcrops, and 2% on the ground (Woffinden and 
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Murphy 1983). In North Dakota, small clumps or rows of hardwood trees were the most 
common ferruginous hawk nest sites, while ground nests atop rugged moraines made up 22% of 
the nest sites and powerline towers accounted for 18% of ferruginous hawk nests (Gilmer and 
Stewart 1983). On the plains of South Dakota, Blair and Schitoskey (1982) found that all 
ferruginous hawks built ground nests, most of them in rough terrain. Similarly, in southeastern 
Idaho, all ferruginous hawk nests were ground nests built atop bluffs with the exception of a 
single juniper nest (Powers 1976). 
 
Ferruginous hawks will also nest on man-made structures. Niemuth (1992) documented 
ferruginous hawks nesting on the roof of an abandoned shed as well as on an idle center-pivot 
irrigation apparatus in Wyoming. Ground-nesting ferruginous hawks can be quite susceptible to 
predation. Foxes and coyotes have been documented as important predators of ferruginous hawk 
ground nests (Blair and Schitoskey 1982). The availability of elevated topographical features 
may be important to nest success for this species. 
 
Effects of Development 
	
Ferruginous hawks are among the most sensitive of all raptor species, and are prone to nest 
abandonment if disturbed (Parrish et al. 1994). Nest abandonment, egg mortality, parental 
neglect, and premature fledging are common results of disturbing ferruginous hawk nests (White 
and Thurow 1985). Smith and Murphy (1978) noted that increased human access is a primary 
threat to the viability of ferruginous hawk nest success. For their central Utah study, these 
researchers found that “in all instances of nesting failure where the cause could definitely be 
determined, humans were at fault” (p. 87). White and Thurow (1985) found that walking 
disturbance and vehicle use had the greatest effect on ferruginous hawk nest success, while 
vehicle use had the greatest flushing distance. Instead of becoming habituated, most hawks in 
this study increased their flushing distances with repeated disturbance (ibid.). In addition, 
disturbed nests averaged one less offspring fledged per nest when compared to undisturbed 
control nests. Oakleaf et al. (1996) pointed out that the cumulative effects of oil and gas 
development may impact large areas of ferruginous hawk habitat.   
 
White and Thurow (1985) recommended quarter-mile nest buffers during years of prey 
abundance, but noted that sensitivity to disturbance increased when prey were scarce, and 
recommended that nest buffers be "considerably larger" during years of prey scarcity. Although 
Olendorff (1993) recommended buffer zones of only ½ mile for ferruginous hawk nests, he 
recommended much larger buffers during periods of prey scarcity. Because it is impractical to 
move roads away from nest sites when prey bases decline, the appropriate way to ensure the 
persistence of ferruginous hawks at traditional nesting sites is to use large buffers within which 
ground-disturbing activities are prohibited. Cerovski et al. (2001) reviewed the issue of 
appropriate nest buffers and recommended a 1-mile buffer, kept free from human disturbance. 
Thus, we recommend 1-mile buffers prohibiting surface disturbance for ferruginous hawk nest 
sites as well as all other raptor nest sites. 


Burrowing Owl 
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Nationwide, the burrowing owl is a species on the decline. As of 1997, over half of the agencies 
across North America tracking burrowing owl population trends reported declining populations, 
while none reported increasing populations (James and Espie 1997). Burrowing owl populations 
are highly susceptible to stochastic disturbances such as drought, and thus may decline more 
rapidly than would be predicted on the basis of demographic factors alone (Johnson 1997). In 
Wyoming, data suggest an overall population decline, with 17.5% reoccupancy of historic sites, 
but the spotty quality of historical data makes comparisons difficult (Korfanta et al. 2001). The 
burrowing owl has been identified as a species of concern by both the BLM and the South 
Dakota Game, Fish, and Parks Department (SDGFP, no date). 


Dependence on Prairie Dog Colonies 
	
Burrowing owls are in a select group of wildlife most closely tied to prairie dog colonies, and 
prairie dog burrows are preferred nest sites for burrowing owls. Thompson (1984) reported that 
owls preferred abandoned prairie dog burrows in the early stages of succession. Green and 
Anthony (1989) found that nest burrows lined with dung were less susceptible to predation, 
perhaps explaining this unusual behavioral attribute. On the Great Plains, Sidle et al. (n.d.) found 
that burrowing owls actively selected for active prairie dog towns, and showed much lower 
usage of towns that had been decimated by plague, shooting, or poisoning. Desmond and 
Savidge (1999) found that burrowing owl nest success was positively correlated with density of 
active prairie dog burrows, and recommended preserving prairie dog colonies to maintain the 
viability of burrowing owl populations. And in the Columbia Basin, where prairie dogs are 
absent, burrowing owls nested in badger burrows, but as a result were subjected to badger 
predation (Green and Anthony 1989). Thus, the ongoing loss of prairie dog colonies has 
undoubtedly been a prime factor in the decline of the burrowing owl. 


The ties of burrowing owls to prairie dogs vary by region. Thompson (1984) found that 
burrowing owls near Casper were associated with white-tailed prairie dogs, while near 
Torrington they were associated with black-tailed prairie dogs. But in eastern Wyoming, fewer 
than half of the nesting burrowing owls were associated with active prairie dog towns (Korfanta 
et al. 2001). 


Monitoring 
	
As a BLM Sensitive Species, annual monitoring efforts should be directed at burrowing owls to 
gain an index of population trend. Haug and Didiuk (1993) reported that 57% of burrowing owls 
responded to recorded calls in their study, and that the “tall and white” stance adopted in 
response to calls made detection easier. These researchers recommended a series of three surveys 
at 5-7 day intervals during the nesting season to monitor population trends. These monitoring 
protocols should be established as requirements under the new RMP. 
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Road Density must be controlled under the RMP 


BLM points out that road density is an important factor in determining habitat effectiveness for 
wildlife generally. DEIS at 328. However, the agency avers that the location of roads throughout 
the planning area is not known, so no analysis on road density has been undertaken. Id. We 
submit that road information could be digitized into Geographic Information System software 
using Google Earth or other satellite-derived data, and BLM should undertake this important 
analysis as part of its baseline information gathering. This analysis would allow the agency to 
buffer roads by scientifically known avoidance distances (e.g., 100m for sage sparrow and 
Brewer’s sparrow, Ingelfinger 2001) to determine the extent to which effective habitat remains.  


 


ACECs 


The BLM should establish additional Areas of Critical Environmental Concern in the Buffalo 
Field Office and ascribe to them adequate standards to protect the resources for which they are 
established. There currently are no ACECs in the Buffalo Field Office, indicating a failure in the 
past of BLM to apply FLPMA’s directive to prioritize the identification and establishment of 
Areas of Critical Environmental Concern. This past failure must now be redressed through the 
RMP revision process. 


Fortification Creek Elk ACEC 


We support the designation of the Fortification Creek Elk Area ACEC, with expansions. The 
Fortification Creek Elk Area proposed ACEC meets relevance and importance criteria for 
designation. DEIS at 446. It meets relevance criteria for scenic values and wildlife resources, and 
importance criteria for “Rare qualities (plains-based elk herd) which are vulnerable to adverse 
change (high mineral potential); warrants protection to meet national priority concerns.” DEIS at 
447. Some 32,602 acres of this area are proposed for designation in Alternatives B and D. DEIS 
at 171. However, this ACEC appears to have its boundaries clipped to BLM surface lands only. 
DEIS at Map 62. This ACEC needs to be expanded to include the yearlong range of the 
Fortification Creek Elk herd, including BLM minerals overlain by private lands. The BLM 
has full authority to regulate and approve the pattern of surface disturbance on BLM minerals 
through NEPA permitting; the responsibility of the agency to require multiple-use outcomes 
from projects extends to projects on private surface/federal minerals if said projects involve the 
extraction of federal minerals. The relevance and importance criteria for this area do not change 
based on the surface ownership of the land; there is no evidence that animals from the 
Fortification Creek Elk Herd recognize public/private land boundaries or avoid private lands. At 
least one alternative needs to consider this reasonable alternative in detail, and it should be 
adopted in the Record of Decision.  


These lands should be withdrawn from oil and gas leasing and future mineral entry. It is 
important to note that the BLM’s Preferred Alternative would allow surface occupancy by 
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exception across 75,175 acres of elk crucial winter range and calving habitat. DEIS at 1132. This 
is an unacceptable level of potential impact, and should be eliminated by prohibiting exceptions 
from NSO stipulations. Exceptions for elk protections as well as protections of raptors and other 
sensitive species (id.) undermine the multiple-use requirement for BLM to balance extractive 
uses with conservation of wildlife on public lands. Importantly, the exceptions and waivers 
process for elk allows unlimited discretion by the “authorized officer” based on a decision that 
the action will not impair habitat function. DEIS at 1703. We have seen BLM authorize actions 
that have destroyed habitat function under Findings of No Significant Impact in the past that the 
idea that an authorized officer can be trusted to make an unbiased judgment on impairment to 
habitat function has less than no credibility; indeed we would expect abuses based on past 
experience. Rules are rules and should be applied uniformly. 


However, it is critically important that the Fortification Creek Elk ACEC also contain protection 
measures adequate to protect the resource (Plains Elk Herd) for which the ACEC is designated. 
BLM undertook a scientific literature review of the potential impacts of development and roads 
to the Fortification Creek Elk Herd in 2007. See Attachment 6. This report concluded that elk 
avoided using habitat within 1.7 miles of wellsites and within 0.5 miles of roads, and also cited 
additional studies that further underscored these findings. BLM itself notes that a surface 
disturbance prohibition is necessary to maintain the viability of this elk population. DEIS at 
2121. Under no circumstances should BLM allow development on the surface within 0.5 mile of 
elk ranges. 


The ACEC boundary should therefore be redefined as the elk yearlong range (plus all seasonal 
ranges) plus a 1.7-mile buffer, within which oil and gas development should closed to future 
leasing and withdrawn from other types of mineral entry, as proposed by BLM. DEIS at 2122. 
On existing leases, NSO Conditions of Approval should be applied, with new wells sited only on 
existing active wellpads. BLM correctly notes that it has the right to modify the plans for 
surface-disturbing activities on oil and gas leases. DEIS at 1606. In addition, new road 
construction should not be allowed within 0.5 mile of the yearlong range (and other identified 
ranges) boundary, and jeep trails rather than constructed roads should be required for all access 
needs within 0.5 miles of identified elk ranges. Finally, lands within 0.5 mile of identified crucial 
winter ranges, migration corridors, and parturition areas should be administratively closed to 
vehicle access (including for all lessees and permittees) during their season(s) of use, per ACEC 
management proposed. DEIS at 2122. 


New Sage Grouse ACECs 


BLM should designate new sage grouse ACECs to encompass high-density sage grouse leks 
omitted by the state Core Area plan, as outlined in Attachment 5. BLM (2003b: F-2) has 
determined that sage grouse priority habitats meet ACEC relevance criteria 2 and 3 and 
importance criteria A, B, and C, stating, 


The area contains sagebrush habitat used by sensitive bird species and other wildlife, 
including the greater sage-grouse, a candidate species for listing under provisions of the 
ESA. These habitats are under threat from surface disturbance associated with mineral 
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(including gravel pits) and ROW development, renewable energy developments, heavy 
recreational and motorized vehicle use, and invasive and nonnative species infestations. 
These activities threaten important greater sage-grouse habitats, including breeding, later 
brood-rearing, and winter concentration areas. 


Every word of the above description pertains equally to the proposed sage grouse ACEC mapped 
in Attachment 5. These lands contain some of the largest leks remaining in the Powder River 
Basin. They are among the most populous category of sage grouse leks in the state. The presence 
of existing oil and gas leases beneath them and/or the oil and gas industry’s desire to exclude 
them from state Core Area designations through political means does nothing to change these 
facts.  


Even parts of these proposed ACECs that have been heavily fragmented by oil, gas, and coalbed 
methane development should be included in the ACEC and prioritized for restoration to 
functioning sage grouse habitat at the soonest possible time. The Salt Creek Hazardous ACEC 
was designated under the Casper Resource Management Plan. Although it was de-designated as 
part of the 2007 RMP revision process, this ACEC was indeed found to meet the ACEC 
relevance and importance criteria for the recent planning process, associated with “[h]azards 
associated with human activity in the area” (BLM 2007a: Appendix P-4). The goal of this ACEC 
was, in relevant part, to “[r]educe environmental damage or associated impacts from mineral 
production in the Salt Creek drainage, which will improve air and water quality, promote public 
safety, increase resource utility, improve the visual resource, and enhance vegetative growth” 
(BLM 2007b: 2-42). Similarly, industrialized portions of the proposed ACECs should be 
designated to address hazards to sage grouse associated with human activities in the area, and to 
reduce environmental damage or associated impacts from mineral production in the proposed 
units. 


 


Potential Wilderness 


BLM has an ongoing responsibility to inventory its lands and resources, including lands with 
wilderness characteristics. We are concerned that the inventory of lands surrounding the 
Fortification Creek WSA is flawed, and BLM’s resulting determinations that these lands do not 
meet wilderness characteristics (DEIS at 437-438) are in error. BLM relies on determinations 
made in 2010 for these conclusions. DEIS at 437, and see BLM 2010. BLM relies on a 2010 
wilderness inventory to disqualify the Fortification Creek citizens’ proposed wilderness units as 
lands with wilderness characteristics. But new agency policies have been adopted in 2012, after 
this inventory, and the 2010 inventory is inconsistent with this policy in a number of important 
respects. BLM must re-inventory these units and make a new determination in light of IM 2011-
154 and Manual 6310, issued in 2012.  
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Western Subunit 


Conversations between BLM Buffalo Field Office staff and Erik Molvar at the scoping meeting 
on the Buffalo RMP in Buffalo indicated that BLM had erroneously determined that the vehicle 
route separating the WSA from the western subunit of the citizens’ wilderness proposal was a 
‘road’ because it was originally constructed, even though it had not received any maintenance for 
years and had become grassed over. In particular, BLM states, 


“The Citizens’ Wilderness Proposal Western sub-unit is approximately 5,420 acres and is 
separated from the Fortification Creek Wilderness Study Area by a mechanically 
constructed and maintained road used regularly for livestock operations. The boundary 
road has been verified to be an existing route passable to vehicles.” 


(BLM 2010: 11). This was an erroneous determination due to its inconsistency with BLM 
Manual 6310 definition of a ‘road:’ 


Road: An access route which has been improved and maintained by mechanical means to 
insure relatively regular and continuous use. A way maintained solely by the passage of 
vehicles does not constitute a road.   


Manual 6310 at Appendix C, p. 1. This boundary road does not meet BLM’s criteria because it is 
not maintained, and is in fact suitable for inclusion within lands with wilderness characteristics. 
BLM lands adjacent to the WSA should be granted Lands with Wilderness Characteristics status 
out to the point where they meet a legitimate ‘road by definition’ or other human intrusion 
unsuitable for inclusion within wilderness. In any case, BLM notes that the western subunit is 
itself greater than 5,000 acres, measuring in at 5,420 acres (BLM 2010).  


BLM notes the presence of several roads, a trespass cabin that is within 100 feet of the boundary 
of the proposed unit, and a well with solar-powered pump as detracting from naturalness (BLM 
2010: 14). The trespass cabin will likely need to be removed; in its response to comments it 
should declare whether this has or has not already been accomplished. According to field 
inventories, this unit is entirely lacking in routes that possess all the requisite features of “roads” 
by virtue of not having received regular maintenance and having been grassed over as direct 
evidence of the lack of maintenance. See BLM (No date), Appendix C. We are submitting this 
documentation for the record as Attachment 7.  


BLM (2010:14) notes that the western subunit is “secluded from most unnatural disturbances” 
but that roads and development outside the proposed unit can be seen from its highest ridgetops. 
The finding that these outside disturbances impair solitude is in direct conflict with Manual 
6310, which states, 


In making this determination, consider factors that influence solitude only as they affect a 
visitor’s opportunity to avoid the sights, sounds, and evidence of other people in the area. 
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Only consider the impacts of sights and sounds from outside the inventory area on the 
opportunity for solitude if these impacts are pervasive and omnipresent.  


Manual 6310.066310.06(C)(2)(c)(i)(1). However, such impacts are very clearly not “pervasive 
and omnipresent” if they can only be experienced from the highest ridgetops, and screening in 
the form of vegetation and topography is abundantly available, as described by BLM (2010). 
Importantly, this criterion can be satisfied by either solitude or primitive and unconfined 
recreation, both need not be present to establish wilderness characteristics. See Manual 
6310.066310.06(C)(2)(c).  Thus, the evaluation of solitude and outstanding opportunities for 
primitive and unconfined recreation in BLM’s 2010 inventory is in clear conflict with current 
agency direction; the clear implication of BLM’s 2010 inventory is that the western subunit does 
indeed possess solitude under present agency policy and direction. 


However, outstanding opportunities for primitive and unconfined recreation are in fact also 
present. BLM (2010: 15) notes that the area provides “a challenging backdrop for hunting, and 
the resident elk herd is a particular draw for hunters willing to pursue landowner permission.” 
BLM invents a new criterion, a requirement for legal public access without landowner 
permission, as a justification for concluding that the area lacks outstanding opportunities for 
primitive and unconfined recreation (BLM 2010: 15). Nothing in Manual 6310 is consistent with 
such a conclusion. See 6310.066310.06(C)(2)(c)(ii). And given the fact that members of the 
public do indeed obtain landowner permission and hunt in this area legally by one means or 
another, the artificial requirement for unlimited legal public access without permission is moot. 


Southeastern Subunit 


BLM states that the vehicle route separating the southeastern subunit from the Fortification 
Creek WSA is a road by definition because it was originally constructed, maintained, and 
receives regular use (BLM 2010). We concede that this route was originally constructed as an oil 
and gas access route, but BLM has nowhere documented the basis for its conclusion that it is 
regularly maintained, and indeed based on citizen field inventories, no maintenance of any kind 
appears to have been performed on this route since its abandonment. It is grassed over, an 
affirmative indication that maintenance (which would have removed/disturbed the vegetation 
growing on the roadbed) has not occurred, regularly or otherwise.  


BLM’s new direction cautions, “Avoid an overly strict approach to assessing naturalness.” BLM 
Manual 6310.06(C)(2)(b)(ii)(2). The BLM’s wilderness inventory indicates that “several stock 
water ponds exist within the vicinity of the southeastern unit” according to State Engineer’s 
Office records, but that these “were not verified during monitoring trips” (BLM 2010: 8). One 
pond (Elk) was located on aerial photos within the proposed wilderness lands, while two others 
(Roan Horse and Bullhead) “could not be verified.” Id. The agency’s naturalness determination 
noted that one stock reservoir, two plugged and abandoned wells, and two powerlines were 
present in the unit. Stock reservoirs and plugged and abandoned wells are insignificant as 
intrusions on naturalness and are commonly found within presently designated Wilderness Study 
Areas, which have been found by BLM to possess naturalness. Disqualifying the Fortification 
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Creek CWP units on the basis of human-made features commonly found within designated 
WSAs is arbitrary and capricious and an abuse of agency discretion. 


In addition “Crested wheatgrass is readily noticeable and predominant on disturbed sites,” 
including plugged and abandoned wellpads (BLM 2010: 9).  Under BLM’s current Manual, 
fences and stock ponds are explicitly noted as features that can be consider substantially 
unnoticeable. Manual 6310.0.6(C)(2)(b)(i)(1). Considering crested wheatgrass as an impact to 
naturalness is inconsistent with current BLM direction, which states, “Apparent naturalness refers 
to whether or not an area looks natural to the average visitor who is not familiar with the biological 
composition of natural ecosystems versus human-affected ecosystems.” Manual 
6310.06(C)(2)(b)(ii)(1)(b). Such a visitor would not be able to differentiate crested wheatgrass from 
native grasses. 


BLM also notes coalbed methane development outside the proposed area as detracting from 
naturalness. However, under current BLM policy, “Human impacts outside the area will not normally 
be considered in assessing naturalness of an area.” Manual 6310.06(C)(2)(b)(iii). The development 
outside the candidate area should not be used to disqualify lands inside the proposed area. If the 
Buffalo Field Office’s approach to naturalness were applied to Congressionally designated 
wilderness areas nationwide as a basis for disqualification, millions of acres of designated wilderness 
adjacent to oil and gas fields, cities, and other developments would be disqualified from protection. 


BLM should, at the very least, reinventory these lands and vehicle routes to determine whether lands 
between the PreCorp powerline and the WSA possess wilderness characteristics.  


Conclusions 
 
We remain concerned that oil, gas, and coalbed methane extraction have been the dominant uses 
on the Buffalo Field Office over the past decade, to the detriment of other multiple uses of public 
lands and resources, and that BLM management of fluid minerals extraction on federal minerals 
has resulted in unnecessary and undue degradation of numerous resources (including water 
quality, wildlife populations, cottonwood gallery woodlands, native fishes, and public recreation) 
on both public and private lands. We hope to see a policy shift within the Buffalo Field Office 
toward a more multiple-use perspective, with fluid minerals development proceeding in a 
responsible way within the context of sound stewardship for other resources and the health of 
public lands and their ecosystems. 


 
Respectfully yours, 
 
 
 
Erik Molvar 
 
Signing on behalf of 
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Michael J. Painter 
Coordinator 
Californians for Western Wilderness 
P.O. Box 210474 
San Francisco, CA  94121-0474 
415-752-3911 
mike@caluwild.org 
 
Nancy Hilding 
Prairie Hills Audubon Society 
P.O. Box 788 
Black Hawk, SD 57718 
nhilshat@rapidnet.com 
605-787-6779, 605-787-6466 
 
Oscar Simpson,Chair 
New Mexico Sportsmen 
3320 12TH ST NW 
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Introduction 


Sagebrush landscapes have changed dramatically over the last two centuries.  The vast expanses of 


sagebrush crossed by early European settlers and used by sage‐grouse have been lost, fragmented, or 


altered due to invasive plants, changes in fire regimes, and impact of land uses (Knick et al. 2003, Knick and 


Connelly 2011a).  As a consequence, sage‐grouse and many other wildlife species that depend on sagebrush 


have undergone long‐term range‐wide population declines.  Sage‐grouse populations now occupy 


approximately one‐half of their pre‐European settlement distribution (Schroeder et al. 2004).  


Anthropogenic habitat impacts and lack of regulatory mechanisms to protect against further losses 


provided the basis for warranting listing under the Endangered Species Act (ESA) in 2010 (75 FR 13910).  


The need to address higher priority species and limited funding precluded immediate listing action.  


However, a litigation settlement requires that a listing decision be made by the U.S. Fish and Wildlife 


Service (USFWS) by September, 2015. 


The Bureau of Land Management (BLM) manages approximately 50% of the sagebrush habitats used by 


sage‐grouse (Knick 2011).  Therefore, management actions by BLM in concert with other state and federal 


agencies, and private land owners play a critical role in the future trends of sage‐grouse populations.  To 


ensure BLM management actions are effective and based on the best available science, the National Policy 


Team created a National Technical Team (NTT) in August of 2011.  The BLM’s objective for chartering this 


planning strategy effort was to develop new or revised regulatory mechanisms, through Resource 


Management Plans (RMPs), to conserve and restore the greater sage‐grouse and its habitat on BLM‐


administered lands on a range‐wide basis over the long term.  The National Greater Sage‐Grouse Planning 


Strategy Charter charged the NTT to serve as a scientific and technical forum to:  


 Understand current scientific knowledge related to the greater sage‐grouse. 


 Provide specialized sources of expertise not otherwise available. 


 Provide innovative scientific perspectives concerning management approaches for the greater 


sage‐grouse. 


 Provide assurance that relevant science is considered, reasonably interpreted, and accurately 


presented; and that uncertainties and risks are acknowledged and documented. 


 Provide science and technical assistance to the Regional Management Team (RMT) and Regional 


Interdisciplinary Team (RIDT), on request. 


 Articulate conservation objectives for the greater sage‐grouse in measurable terms to guide overall 


planning.  
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 Identify science‐based management considerations for the greater sage‐grouse (e.g., conservation 


measures) that are necessary to promote sustainable sage‐grouse populations, and which focus on 


the threats (75 FR 13910) in each of the management zones.i  


The National Technical Team (NTT) met from August 28 through September 2, 2011, in Denver, Colorado, 


and a subset of the team met December 5‐8 in Phoenix, Arizona, to further articulate the scientific basis for 


the conservation measures.  Members of the team included resource specialists and scientists from the 


BLM, State Fish and Wildlife Agencies, USFWS, Natural Resources Conservation Service (NRCS) and U.S. 


Geological Survey (USGS).  


This document provides the latest science and best biological judgment to assist in making management 


decisions.  Fortunately, recent emphasis on sage‐grouse conservation has resulted in a substantial number 


of publications dealing with a variety of aspects of sage‐grouse ecology and management, summarized in 


the 2010 listing petition (75 FR 13910), as well as Knick and Connelly (2011b).  Habitat requirements and 


other life history aspects of sage‐grouse, excerpted from the USFWS listing decision (75 FR 13910), are 


summarized in Appendix A to provide context for the proposed conservation measures.  We have 


attempted to describe the scientific basis for the conservation measures proposed within each program 


area.  Perspectives on the nature and interpretation of the available science are in Appendix B.   


The conservation measures described in this report are not an end point but, rather, a starting point to be 


used in the BLM’s planning processes.  Due to time constraints, they are focused primarily on priority sage‐


grouse habitat areas.  General habitat conservation areas were not thoroughly discussed or vetted through 


the NTT, and the concept of connectivity between priority sage‐grouse habitat areas will need more 


development through the BLM planning process.  


 


 


                                                            


i Identified in the Western Association of Fish and Wildlife Agencies (WAFWA) Conservation Strategy (Stiver et al. 
2006).  
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Goals and Objectives 


The BLM, along with a host of other state and federal agencies who participated in development of the 


Greater Sage‐grouse Comprehensive Conservation Strategy (Stiver et al. 2006), endorsed the goal of that 


document which was “to maintain and enhance populations and distribution of sage‐grouse by protecting 


and improving sagebrush habitats and ecosystems that sustain these populations”.  Although it was 


understood that at least in the short term this goal of maintaining sage‐grouse population size and 


distribution as based on trends from 1965 ‐ 2003, or enhancing above these levels was aspirational, the NTT 


supports it as a guiding philosophy against which management actions and policies of BLM should be 


weighed.  Therefore, the conservation measures and strategies that follow assume the goal and objectives 


below. 


 
Goal 
 
Maintain and/or increase sage‐grouse abundance and distribution by conserving, enhancing or restoring 


the sagebrush ecosystem upon which populations depend in cooperation with other conservation 


partners. 


 
Until such time as more specific conservation objectives relative to sage‐grouse distribution or abundance 


by sage‐grouse management zone, state, or population are developed, BLM will strive to maintain or 


increase current distribution and abundance of sage‐grouse on BLM administered lands in support of the 


range‐wide goals.  BLM will specifically address threats identified by the Fish and Wildlife Service in their 


2010 listing decision (75 FR 13910).  


Sage‐grouse populations have the greatest chance of persisting when landscapes are dominated by 


sagebrush and natural or human disturbances are minimal (Aldridge et al. 2008, Knick and Hanser 2011, 


Wisdom et al. 2011).  Within priority habitat, a minimum range of 50‐70% of the acreage in sagebrush cover 


is required for long‐term sage‐grouse persistence (Aldridge et al. 2008, Doherty et al. 2010, Wisdom et al. 


2011).  Fire and invasion by exotic grasses are widespread causes for habitat loss, particularly in the 


western part of the sage‐grouse range (Miller et al. 2011).  Human land use, including tillage agriculture, 


historic grazing management, energy development, roads and power line infrastructure, and even 


recreation have contributed both individually and cumulatively to lower numbers of sage‐grouse across the 


range (75 FR 13910, Knick et al. 2011). 


New Paradigm  


Through the establishment of the National Sage‐grouse Planning Strategy, the Bureau of Land Management 


has committed to a new paradigm in managing the sagebrush landscape.  That new paradigm will require 


collaborative conservation efforts among private, state, tribal, and other federal partners to conserve sage‐


grouse.  Land uses, habitat treatments, and anthropogenic disturbances will need to be managed below 


thresholds necessary to conserve not only local sage‐grouse populations, but sagebrush communities and 


landscapes as well.  Management priorities will need to be shifted and balanced to maximize benefits to 
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sage‐grouse habitats and populations in priority habitats.  Adequacy of management adjustments will be 


measured by science‐based effectiveness monitoring of the biological response of sagebrush landscapes 


and sage‐grouse populations.  Ultimately, success will be measured by the maintenance and enhancement 


of sage‐grouse populations well into the future. 


Objectives 


The overall objective is to protect priority sage‐grouse habitats from anthropogenic disturbances that will 


reduce distribution or abundance of sage‐grouse.  Priority sage‐grouse habitats are areas that have the 


highest conservation value to maintaining or increasing sage‐grouse populations.  These areas would 


include breeding, late brood‐rearing, winter concentration areas, and where known, migration or 


connectivity corridors.  These areas have been, or will be identified by state fish and wildlife agencies in 


coordination with respective BLM offices.  Priority habitat designations must reflect the vision, goals and 


objectives of this overall plan if the conservation measures are to be effective.  Additionally, there is an 


opportunity for synergy and collaboration with WAFWA in order to identify a consistent way to designate 


priority sage‐grouse habitat areas and develop a range‐wide priority habitat area map.  This collaborative 


and overarching approach could help ensure activities immediately outside the priority areas do not impact 


priority habitat. 


To reach this objective, it will be necessary to achieve the following sub‐objectives for priority habitat: 


 Designate priority sage‐grouse habitats for each WAFWA management zone (Stiver et al. 2006) 


across the current geographic range of sage‐grouse that are large enough to stabilize populations in 


the short term and enhance populations over the long term.   


 To maintain or increase current populations, manage or restore priority areas so that at least 70% 


of the land cover provides adequate sagebrush habitat to meet sage‐grouse needs. 


 Develop quantifiable habitat and population objectives with WAFWA and other conservation 


partners at the management zone and/or other appropriate scales.  Develop a monitoring and 


adaptive management strategy to track whether these objectives are being met, and allow for 


revisions to management approaches if they are not.ii 


 Manage priority sage‐grouse habitats so that discrete anthropogenic disturbances cover less than 


3% of the total sage‐grouse habitat regardless of ownership.  Anthropogenic features include but 


are not limited to paved highways, graded gravel roads, transmission lines, substations, wind 


                                                            


ii
 As population trends within each Management Zone respond, long‐term success can be judged based on comparisons with data from the 1965‐


2003 period for that specific Management Zone (Stiver et al., 2006). 


iii 
Professional judgment as derived from Holloran 2005, Walker et al. 2007, Doherty et al. 2008, Doherty et al. 2011, Naugle et al. 2011a,b.    
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turbines, oil and gas wells, geothermal wells and associated facilities, pipelines, landfills, homes, 


and mines. iii  


o In priority habitats where the 3% disturbance threshold is already exceeded from any 


source, no further anthropogenic disturbances will be permitted by BLM until enough 


habitat has been restored to maintain the area under this threshold (subject to valid 


existing rights).   


o In this instance, an additional objective will be designated for the priority area to prioritize 


and reclaim/restore anthropogenic disturbances so that 3% or less of the total priority 


habitat area is disturbed within 10 years.   


Note to add context to above objective:  Disturbance can be described within categories as 


discrete (having a distinct measureable impact in space and time) or diffuse (pressure is exerted 


over broad spatial or temporal scales) (Turner and Gardner 1991).  Most anthropogenic 


disturbance (roads, power lines, oil/gas wells, tall structures) are discrete disturbances.  


Livestock grazing is a diffuse disturbance.  Fire can be either discrete or diffuse depending on its 


characteristics and the scales at which it is measured.  Sage‐grouse are extremely sensitive to 


discrete disturbance (Johnson et al. 2011, Naugle et al. 2011a,b) although diffuse disturbance 


over broad spatial and temporal scales can have similar, but less visible effects. 


Spatial and temporal scales are important components in measuring and interpreting the 


effects of disturbance (Johnson and St‐Laurent 2011).  A discrete event might be significant to 


individuals or local communities but have little effect on the larger population or region (See 


Figure 2 in Appendix B).  Therefore, defining the spatial extent (the region bounding the 


analysis), spatial and temporal scale (the dimension of the event), and the resolution (the 


precision of the measurement) are fundamental inputs into any assessment of disturbance 


(Wheatley and Johnson 2009). 


Two spatial extents for measuring anthropogenic disturbance will be used: 1) the area 


contained within individual priority areas and 2) each one‐mile section within the priority area.  


This hierarchical arrangement allows concentrated anthropogenic disturbance to exceed 


recommended thresholds within a smaller area, yet still maintain an overall level at the scale to 


which sage‐grouse respond within priority areas. 


(1) Large‐scale disturbances that impact sage grouse distribution and abundance at any 


level will not be permitted within priority areas (subject to valid existing rights).  Other, 


smaller scale proposed anthropogenic disturbances will not disturb more than a total 


of 3% of the acreage within each priority area.  


                                                            


iii 
Professional judgment as derived from Holloran 2005, Walker et al. 2007, Doherty et al. 2008, Doherty et al. 2011, Naugle et al. 2011a,b.    
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(2) Proposed anthropogenic surface disturbances within an individual priority area will be 


encouraged to occur in areas of existing development, or areas of non‐suitable 


habitats.  Suitable buffers, depending on the occurrence of adjacent seasonal habitats 


and local information (e.g. migratory vs. non‐migratory populations; [Connelly et al. 


2000]) may be applied in siting a proposed anthropogenic surface disturbance to 


protect surrounding suitable, undisturbed habitats. 


(3) Concentrating or clustering disturbances locally while maintaining total disturbance 


below 3% at the priority habitat scale may cause some one‐mile2 analysis sections to 


exceed the 3% anthropogenic disturbance goal.  For example, a sand and gravel mine 


can result in intensive development of 40 acres, effectively rendering that area 


unsuitable for sage‐grouse.  The actual 40‐acre disturbance may not push total 


anthropogenic disturbance to more than 3% for the entire priority area, but obviously 


has a significant local impact.  In these situations, 40 acres of off‐site mitigation will be 


necessary to offset this loss of habitat. The priority is to implement off‐site mitigation 


within the priority sage‐grouse habitat, followed by general sage‐grouse habitat. 


If a project proponent agrees to site proposed anthropogenic surface disturbance 


within areas of existing development or areas of non‐suitable habitat in a priority area, 


and the resulting localized total surface disturbance exceeds 3% (but the anthropogenic 


surface disturbance of the entire priority area does not exceed 3%), the need for off‐


site mitigation should be evaluated on a case‐by‐case basis. 


Additionally, there are sub‐objectives that must be met in general sage‐grouse habitat.  General sage‐


grouse habitat is occupied (seasonal or year‐round) habitat outside of priority habitat. These areas have 


been, or will be identified by state fish and wildlife agencies in coordination with respective BLM offices. 


It will be necessary to achieve the following sub‐objectives for general habitat: 


 Quantify and delineate general habitat for capability to provide connectivity among priority areas 


(Knick and Hanser 2011). 


 Conserve, enhance or restore sage‐grouse habitat and connectivity (Knick and Hanser 2011) to 


promote movement and genetic diversity, with emphasis on those habitats occupied by sage‐


grouse. 


 Assess general sage‐grouse habitats to determine potential to replace lost priority habitat caused 


by perturbations and/or disturbances and provide connectivity (Knick and Hanser 2011) between 


priority areas. 


o These habitats should be given some priority over other general sage‐grouse habitats that 


provide marginal or substandard sage‐grouse habitat.  
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o Restore historical habitat functionality to support sage‐grouse populations guided by 


objectives to maintain or enhance connectivity.  Total area and locations will be 


determined at the Land Use Plan level.  


o Enhance general sage‐grouse habitat such that population declines in one area are replaced 


elsewhere within the habitat.  
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Conservation Measures 


The following conservation measures are designed to achieve population and habitat objectives stated in 


this report. They are organized by resource programs. 


 


Travel and Transportation  


The Travel and Transportation program is principally focused on road networks within the sage‐grouse 


range.  Roads can range from state or interstate highways to gravel and two‐track roads.  Within the sage‐


grouse range, 95% of the mapped sagebrush habitats are within 2.5 km (1.55 miles) of a mapped road; 


density of secondary roads exceeds 5 km/km2 (3.1 miles/247 acres) in some regions (Knick et al. 2011).   


Roads have multiple impacts on wildlife in terrestrial ecosystems, including: 


1) Increased mortality from collision with vehicles; 


2) Changes in behavior;  


3) Loss, fragmentation, and alteration of habitat; 


4) Spread of exotic species; and  


5) Increased human access, resulting in facilitation of additional alteration and use of habitats by 


humans (Formann and Alexander 1998, Jackson 2000, Trombulak and Frissel 2000).  


The effect of roads can be expressed directly through changes in habitat and sage‐grouse populations and 


indirectly through avoidance behavior because of noise created by vehicle traffic (Lyon and Anderson 2003, 


75 FR 13910). 


Priority sage‐grouse habitat areas  


 Limit motorized travel to designated roads, primitive roads, and trails at a minimum.  


 Travel management should evaluate the need for permanent or seasonal road or area closures. 


 Complete activity level plans within five years of the record of decision. During activity level 


planning, where appropriate, designate routes with current administrative/agency purpose or need 


to administrative access only. 


 Limit route construction to realignments of existing designated routes if that realignment has a 


minimal impact on sage‐grouse habitat, eliminates the need to construct a new road, or is 


necessary for motorist safety   


 Use existing roads, or realignments as described above to access valid existing rights that are not 


yet developed. If valid existing rights cannot be accessed via existing roads, then build any new road 


constructed to the absolute minimum standard necessary, and add the surface disturbance to the 


total disturbance in the priority area.  If that disturbance exceeds 3 % for that area, then make 


additional, effective mitigation necessary to offset the resulting loss of sage‐grouse habitat (see 


Objectives).  
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 Allow no upgrading of existing routes that would change route category (road, primitive road, or 


trail) or capacity unless the upgrading would have minimal impact on sage‐grouse habitat, is 


necessary for motorist safety, or eliminates the need to construct a new road. 


 Conduct restoration of roads, primitive roads and trails not designated in travel management plans.  


This also includes primitive route/roads that were not designated in Wilderness Study Areas and 


within lands with wilderness characteristics that have been selected for protection.  


 When reseeding roads, primitive roads and trails, use appropriate seed mixes and consider the use 


of transplanted sagebrush. 


 


Recreation  


Recreational activities in sagebrush habitats range from hiking, camping and hunting to lek viewing, and off‐


highway vehicle (OHV) use.  Many of these activities are benign uses in sagebrush habitats.  However, 


excessive use, such as repeated disturbance to leks for viewing that disrupts sage‐grouse breeding 


activities, can have negative effects (75 FR 13910).  Off‐trail recreation by OHV users can fragment habitat 


and create corridors for spread of exotic plant species (Knick et al. 2011). 


Special Recreation Permits (SRP) 


 Only allow SRPs that have neutral or beneficial affects to priority habitat areas.  


 


Lands/Realty  


The Lands and Realty program primarily influences rights‐of‐way (ROWs), land tenure adjustments, and 


proposed land withdrawals.  Existing and proposed developments for ROWs (such as powerlines, pipelines, 


and renewable energy projects) and access to various mineral claims or energy development locations have 


the potential to cause habitat loss and fragmentation that decreases habitat and population connectivity.  


Roads also create corridors that facilitate spread of exotic plant species (Gelbard and Belnap 2003).  In 


addition, roads and infrastructure networks can increase sage‐grouse mortality from increased predation 


and collisions with vehicles.  Sage‐grouse may avoid areas because of noise from vehicle traffic (Lyon and 


Anderson 2003).  Adjustments for land tenure and strategically‐located land withdrawals can be used to 


increase connectivity within sage‐grouse populations and sagebrush habitats (Knick and Hanser 2011).  In 


addition, land acquisitions and withdrawals may be important conservation strategies because increased 


development on private lands, which is not subject to mitigation, will focus greater needs for conservation 


of sage‐grouse and sagebrush on public lands (Knick et al. 2011). 


 


Rights of Way  


Priority sage‐grouse habitat areas  


 Make priority sage‐grouse habitat areas exclusion areas for new ROWs permits.  Consider the 


following exceptions:  
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o Within designated ROW corridors encumbered by existing ROW authorizations: new ROWs 


may be co‐located only if the entire footprint of the proposed project (including 


construction and staging), can be completed within the existing disturbance associated 


with the authorized ROWs.  


o Subject to valid, existing rights:  where new ROWs associated with valid existing rights are 


required, co‐locate new ROWs within existing ROWs or where it best minimizes sage‐


grouse impacts.  Use existing roads, or realignments as described above, to access valid 


existing rights that are not yet developed.  If valid existing rights cannot be accessed via 


existing roads, then build any new road constructed to the absolute minimum standard 


necessary, and add the surface disturbance to the total disturbance in the priority area.  If 


that disturbance exceeds 3% for that area, then make additional effective mitigation 


necessary to offset the resulting loss of sage‐grouse. 


 Evaluate and take advantage of opportunities to remove, bury, or modify existing power lines 


within priority sage‐grouse habitat areas.  Sage‐grouse may avoid powerlines because of increased 


predation risk (Steenhof et al. 1993, Lammers and Collopy 2007).  Powerlines effectively influence 


(direct physical area plus estimated area of effect due to predator movements) at least 39% of the 


sage‐grouse range (Knick et al. 2011).  Deaths resulting from collisions with powerlines were an 


important source of mortality for sage‐grouse in southeastern Idaho (Beck et al. 2006, 75 FR 13910)    


 Where existing leases or ROWs have had some level of development (road, fence, well, etc.) and 


are no longer in use, reclaim the site by removing these features and restoring the habitat. 


Planning Direction Note:  While engaged in this sage‐grouse EIS planning process, relocate 


existing designated ROW corridors crossing priority sage‐grouse habitat void of any 


authorized ROWs, outside of the priority habitat area.  If relocation is not possible, 


undesignate that entire corridor during the planning process. 


General sage‐grouse habitat areas  


 Make general sage‐grouse habitat areas “avoidance areas” for new ROWs. 


 Where new ROWs are necessary, co‐locate new ROWs within existing ROWs where possible.  


 


Land Tenure Adjustment 


Priority sage‐grouse habitat areas  


 Retain public ownership of priority sage‐grouse habitat.  Consider exceptions where: 


o There is mixed ownership, and land exchanges would allow for additional or more 


contiguous federal ownership patterns within the priority sage‐grouse habitat area. 


o Under priority sage‐grouse habitat areas with minority federal ownership, include an 


additional, effective mitigation agreement for any disposal of federal land.  As a final 


preservation measure consideration should be given to pursuing a permanent conservation 


easement. 
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 Where suitable conservation actions cannot be achieved, seek to acquire state and private lands 


with intact subsurface mineral estate by donation, purchase or exchange in order to best conserve, 


enhance or restore sage‐grouse habitat. 


 


Proposed Land Withdrawals 


Priority sage‐grouse habitat areas  


 Propose lands within priority sage‐grouse habitat areas for mineral withdrawal. 


 Do not approve withdrawal proposals not associated with mineral activity unless the land 


management is consistent with sage‐grouse conservation measures.  (For example; in a proposed 


withdrawal for a military training range buffer area, manage the buffer area with sage‐grouse 


conservation measures.) 


 


 


Range Management   


Potential impacts of herbivory on sage‐grouse and their habitat include: 


1) Long‐term effects of historic overgrazing on sagebrush habitat; 


2) Sage‐grouse habitat changes due to herbivory; 


3) Direct effects of herbivores on sage‐grouse, such as trampling of nests and eggs; 


4) Altered sage‐grouse behavior due to presence of herbivores; and 


5) Impacts to sage‐grouse and sage‐grouse behavior from structures associated with grazing 


management (Beck and Mitchell 2000). 


Managing livestock grazing to maintain residual cover of herbaceous vegetation so as to reduce predation 


during nesting may be the most beneficial for sage‐grouse populations (Beck and Mitchell 2000, Aldridge 


and Brigham 2003).  Other management objectives that control livestock movements and grazing 


intensities can be achieved broadly through rotational grazing patterns or locally through water and salt 


placements (Beck and Mitchell 2000).  Treatments used to manipulate vegetation ultimately may have far 


greater effect on sage‐grouse through long‐term habitat changes rather than direct impacts of grazing itself 


(Freilich et al. 2003, Knick et al. 2011).  An important objective in managing livestock grazing is to maintain 


residual cover of herbaceous vegetation to reduce predation during nesting (Beck and Mitchell 2000) and 


to maintain the integrity of riparian vegetation and other wetlands (Crawford et al. 2004).  Proper livestock 


management (timing, location, and intensity) can assist in meeting sage‐grouse habitat objectives and 


reduce fuels (Briske et al. 2011). 


 Within priority sage‐grouse habitat, incorporate sage‐grouse habitat objectives and management 


considerations into all BLM grazing allotments through AMPs or permit renewals. 
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 Work cooperatively on integrated ranch planning within sage‐grouse habitat so operations with 


deeded/BLM allotments can be planned as single units.  


 Prioritize completion of land health assessments and processing grazing permits within priority 


sage‐grouse habitat areas. Focus this process on allotments that have the best opportunities for 


conserving, enhancing or restoring habitat for sage‐grouse.  Utilize Ecological Site Descriptions 


(ESDs) to conduct land health assessments to determine if standards of range‐land health are being 


met.   


 Conduct land health assessments that include (at a minimum) indicators and measurements of 


structure/condition/composition of vegetation specific to achieving sage‐grouse habitat objectives 


(Doherty et al. 2011).  If local/state seasonal habitat objectives are not available, use sage‐grouse 


habitat recommendations from Connelly et al. 2000b and Hagen et al. 2007.   


 


Implementing Management Actions after Land Health and Habitat Evaluations 


 Develop specific objectives to conserve, enhance or restore priority sage‐grouse habitat based on 


ESDs and assessments (including within wetlands and riparian areas).  If an effective grazing system 


that meets sage‐grouse habitat requirements is not already in place, analyze at least one 


alternative that conserves, restores or enhances sage‐grouse habitat in the NEPA document 


prepared for the permit renewal (Doherty et al. 2011b, Williams et al. 2011). 


 Manage for vegetation composition and structure consistent with ecological site potential and 


within the reference state to achieve sage‐grouse seasonal habitat objectives. 


 Implement management actions (grazing decisions, AMP/Conservation Plan development, or other 


agreements) to modify grazing management to meet seasonal sage‐grouse habitat requirements 


(Connelly et al. 2011c).  Consider singly, or in combination, changes in: 


1) Season or timing of use; 


2) Numbers of livestock (includes temporary non‐use or livestock removal); 


3) Distribution of livestock use; 


4) Intensity of use; and  


5) Type of livestock (e.g., cattle, sheep, horses, llamas, alpacas and goats) (Briske et al. 2011). 


 During drought periods, prioritize evaluating effects of the drought in priority sage‐grouse habitat 


areas relative to their needs for food and cover.  Since there is a lag in vegetation recovery 


following drought (Thurow and Taylor 1999, Cagney et al. 2010), ensure that post‐drought 


management allows for vegetation recovery that meets sage‐grouse needs in priority sage‐grouse 


habitat areas.  
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Riparian Areas and Wet Meadows 


 Manage riparian areas and wet meadows for proper functioning condition within priority sage‐


grouse habitats.  


o Within priority and general sage‐grouse habitats, manage wet meadows to maintain a 


component of perennial forbs with diverse species richness relative to site potential (e.g., 


reference state) to facilitate brood rearing.  Also conserve or enhance these wet meadow 


complexes to maintain or increase amount of edge and cover within that edge to minimize 


elevated mortality during the late brood rearing period (Hagen et al. 2007, Kolada et al. 


2009, Atamian et al. 2010). 


 Where riparian areas and wet meadows meet proper functioning condition, strive to attain 


reference state vegetation relative to the ecological site description.  


o For example:  Within priority sage‐grouse habitat, reduce hot season grazing on riparian 


and meadow complexes to promote recovery or maintenance of appropriate vegetation 


and water quality.  Utilize fencing/herding techniques or seasonal use or livestock 


distribution changes to reduce pressure on riparian or wet meadow vegetation used by 


sage‐grouse in the hot season (summer) (Aldridge and Brigham 2002, Crawford et al. 2004, 


Hagen et al. 2007).     


 Authorize new water development for diversion from spring or seep source only when priority 


sage‐grouse habitat would benefit from the development.  This includes developing new water 


sources for livestock as part of an AMP/conservation plan to improve sage‐grouse habitat. 


 Analyze springs, seeps and associated pipelines to determine if modifications are necessary to 


maintain the continuity of the predevelopment riparian area within priority sage‐grouse habitats.  


Make modifications where necessary, considering impacts to other water uses when such 


considerations are neutral or beneficial to sage‐grouse. 


 


Treatments to Increase Forage for Livestock/Wild Ungulates 


Priority sage‐grouse habitat areas  


 Only allow treatments that conserve, enhance or restore sage‐grouse habitat (this includes 


treatments that benefit livestock as part of an AMP/Conservation Plan to improve sage‐grouse 


habitat.iv 


 Evaluate the role of existing seedings that are currently composed of primarily introduced perennial 


grasses in and adjacent to priority sage‐grouse habitats to determine if they should be restored to 


sagebrush or habitat of higher quality for sage‐grouse.  If these seedings are part of an AMP/ 


                                                            


iv
 Conserve or enhance means to allow no degradation and can mean that the improvement or livestock supplement is part of a 


grazing/AMP/Conservation Plan that facilitates meeting sage‐grouse habitat objectives within a pasture or allotment. 
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Conservation Plan or if they provide value in conserving or enhancing the rest of the priority 


habitats, then no restoration would be necessary.  Assess the compatibility of these seedings for 


sage‐grouse habitat or as a component of a grazing system during the land health assessments 


(Davies et al. 2011). 


o For example: Some introduced grass seedings are an integral part of a livestock 


management plan and reduce grazing pressure in important sagebrush habitats or serve as 


a strategic fuels management area.    


Structural Range Improvements and Livestock Management Tools 


Priority sage‐grouse habitat areas  


 Design any new structural range improvements and location of supplements (salt or protein blocks) 


to conserve, enhance, or restore sage‐grouse habitat through an improved grazing management 


system relative to sage‐grouse objectives.  Structural range improvements, in this context, include 


but are not limited to: cattleguards, fences, exclosures, corrals or other livestock handling 


structures; pipelines, troughs, storage tanks (including moveable tanks used in livestock water 


hauling), windmills, ponds/reservoirs, solar panels and spring developments.  Potential for invasive 


species establishment or increase following construction must be considered in the project 


planning process and monitored and treated post‐construction. 


 When developing or modifying water developments, use best management practices (BMPs, see 


Appendix C) to mitigate potential impacts from West Nile virus (Clark et al. 2006, Doherty 2007, 


Walker et al. 2007b, Walker and Naugle 2011). 


 Evaluate existing structural range improvements and location of supplements (salt or protein 


blocks) to make sure they conserve, enhance or restore sage‐grouse habitat.   


o To reduce outright sage‐grouse strikes and mortality, remove, modify or mark fences in 


high risk areas within priority sage‐grouse habitat based on proximity to lek, lek size, and 


topography (Christiansen 2009, Stevens 2011).  


o Monitor for, and treat invasive species associated with existing range improvements 


(Gelbard and Belnap 2003 and Bergquist et al. 2007). 


 


Retirement of Grazing Privileges  


 Maintain retirement of grazing privileges as an option in priority sage‐grouse areas when base 


property is transferred or the current permittee is willing to retire grazing on all or part of an 


allotment.  Analyze the adverse impacts of no livestock use on wildfire and invasive species threats 


(Crawford et al. 2004) in evaluating retirement proposals.  


Planning direction Note: Each planning effort will identify the specific allotment(s) where 


permanent retirement of grazing privileges is potentially beneficial.  
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Wild Horse and Burro Management 


Wild horses and burros have the potential to impact habitats used by sage‐grouse by reducing grass, shrub, 


and forb cover and increasing unpalatable forbs and exotic plants including cheatgrass (Beever and Aldridge 


2011).  Effects of wild equids on habitats may be especially pronounced during periods of drought or 


vegetation stress.  Wild equids have different grazing patterns than domestic livestock, thus increasing the 


magnitude of grazing across the entire landscape (Beever and Aldridge 2011). 


Ongoing Authorizations/Activities 


 Manage wild horse and burro population levels within established Appropriate Management Levels 


(AML). 


 Prioritize gathers in priority sage‐grouse habitat, unless removals are necessary in other areas to 


prevent catastrophic environmental issues, including herd health impacts. 


Proposed Authorization/Activities 


• Within priority sage‐grouse habitat, develop or amend herd management area plans (HMAPs) to 


incorporate sage‐grouse habitat objectives and management considerations for all BLM herd 


management areas (HMAs).  


o For all HMAs within priority sage‐grouse habitat, prioritize the evaluation of all AMLs based 
on indicators that address structure/condition/composition of vegetation and 
measurements specific to achieving sage‐grouse habitat objectives. 


 


• Coordinate with other resources (Range, Wildlife, and Riparian) to conduct land health assessments 
to determine existing structure/condition/composition of vegetation within all BLM HMAs.   


• When conducting NEPA analysis for wild horse and burro management activities, water 


developments or other rangeland improvements for wild horses in priority sage‐grouse habitat, 


address the direct and indirect effects to sage‐grouse populations and habitat. Implement any 


water developments or rangeland improvements using the criteria identified for domestic livestock 


identified above in priority habitats. 


 


Minerals 


The primary potential risks to sage‐grouse from energy and mineral development are: 


1) Direct disturbance, displacement, or mortality of grouse; 


2) Direct loss of habitat, or loss of effective habitat through fragmentation and reduced habitat patch 


size and quality; and 


3) Cumulative landscape‐level impacts (Bergquist et al. 2007, Walston et al. 2009, Naugle et al. 2011). 
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There is strong evidence from the literature to support that surface‐disturbing energy or mineral 


development within priority sage‐grouse habitats is not consistent with a goal to maintain or increase 


populations or distribution.  None of the published science reports a positive influence of development on 


sage‐grouse populations or habitats. Breeding populations are severely reduced at well pad densities 


commonly permitted (Holloran 2005, Walker et al. 2007a).  Magnitude of losses varies from one field to 


another, but findings suggest that impacts are universally negative and typically severe. 


Mechanisms that lead to avoidance and decreased fitness have not been empirically tested but rather 


suggested from multiple correlative and observational studies.  For example, abandonment may increase if 


leks are repeatedly disturbed by raptors perching on power lines near leks (Ellis 1984), by vehicle traffic on 


nearby roads (Lyon and Anderson 2003), or by noise and human activity associated with energy 


development during the breeding season (Remington and Braun 1991, Holloran 2005, Kaiser 2006, Blickley 


and Patricelli In review).  One recently completed research study in Wyoming (Blickley et al. In press), 


experimentally validates noise from natural gas drilling and roads resulted in a decline of 29% and 73% 


respectively in male peak attendance at leks relative to paired controls; declines were immediate and 


sustained throughout the experiment with low statistical support for a cumulative effect of noise over time.   


Collisions with nearby power lines and vehicles and increased predation by raptors may also increase 


mortality of birds at leks (Connelly et al. 2000).  Alternatively, roads and power lines may indirectly affect 


lek persistence by altering productivity of local populations or survival at other times of the year.  For 


example, sage‐grouse mortality associated with power lines and roads occurs year‐round (Beck et al. 2006, 


Aldridge and Boyce 2007), and ponds created by coal bed natural gas development may increase the risk of 


West Nile virus mortality in late summer (Walker et al. 2004, Zou et al. 2006, Walker et al. 2007b).  Loss and 


degradation of sagebrush habitat can also reduce carrying capacity of local breeding populations (Swenson 


et al. 1987, Braun 1998, Connelly et al. 2000, 2000b, Crawford et al. 2004).  Birds may avoid otherwise 


suitable habitat as the density of roads, power lines, or energy development increases (Lyon and Anderson 


2003, Holloran 2005, Kaiser 2006, Doherty et al. 2008, Carpenter et al. 2010). 


Negative responses of sage‐grouse to energy development were consistent among studies regardless of 


whether they examined lek dynamics or demographic rates of specific cohorts within populations.  Sage‐


grouse populations decline when birds avoid infrastructure in one or more seasons (Doherty et al. 2008, 


Carpenter et al. 2010) and when cumulative impacts of development negatively affect reproduction or 


survival (Aldridge and Boyce 2007), or both demographic rates (Lyon and Anderson 2003, Holloran 2005, 


Holloran et al. 2010).  Avoidance of energy development at the scale of entire oil and gas fields should not 


be considered a simple shift in habitat use but rather a reduction in the distribution of sage‐grouse (Walker 


et al. 2007). Avoidance is likely to result in true population declines if density dependence, competition, or 


displacement of birds into poorer‐quality adjacent habitats lowers survival or reproduction (Holloran and 


Anderson 2005, Aldridge and Boyce 2007, Holloran et al. 2010). High site fidelity in sage‐grouse also 


suggests that unfamiliarity with new habitats may also reduce survival, as in other grouse species (Yoder et 


al. 2004).  Sage‐grouse in the Powder River Basin were 1.3 times more likely to occupy winter habitats that 


had not been developed for energy (12 wells per 4 square kilometers or 12 wells per 1.5 square miles), and 


avoidance of developed areas was most pronounced when it occurred in high‐quality winter habitat with 


abundant sagebrush (Doherty et al. 2008).  In a similar study in Alberta, avoidance of otherwise suitable 
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wintering habitats within a 1.9‐kilometer (1.2 mile) radius of energy development resulted in substantial 


loss of functional habitat surrounding wells (Carpenter et al. 2010). 


Long‐term studies in the Pinedale Anticline Project Area in southwest Wyoming present the most complete 


picture of cumulative impacts and provide a mechanistic explanation for declines in populations.  Early in 


development, nest sites were farther from disturbed than undisturbed leks, the rate of nest initiation from 


disturbed leks was 24 percent lower than for birds breeding on undisturbed leks, and 26 percent fewer 


females from disturbed leks initiated nests in consecutive years (Lyon and Anderson 2003).  As 


development progressed, adult females remained in traditional nesting areas regardless of increasing levels 


of development, but yearlings that had not yet imprinted on habitats inside the gas field avoided 


development by nesting farther from roads (Holloran 2005).  The most recent study confirmed that yearling 


females avoided infrastructure when selecting nest sites, and yearling males avoided leks inside of 


development and were displaced to the periphery of the gas field (Holloran et al. 2010).  Recruitment of 


males to leks also declined as distance within the external limit of development increased, indicating a high 


likelihood of lek loss near the center of developed oil and gas fields (Kaiser 2006).  The most important 


finding from studies in Pinedale was that sage‐grouse declines are explained in part by lower annual 


survival of female sage‐grouse and that the impact on survival resulted in a population‐level decline 


(Holloran 2005). High site fidelity but low survival of adult sage‐grouse combined with lek avoidance by 


younger birds (Holloran et al. 2010) resulted in a time lag of 3–4 years between the onset of development 


activities and lek loss (Holloran 2005).  The time lag observed by Holloran (2005) in the Anticline matched 


that for leks that became inactive 3–4 years after natural gas development in the Powder River Basin 


(Walker et al. 2007a).  Analysis of seven oil and gas fields across Wyoming showed time lags of 2–10 years 


between activities associated with energy development and its measurable effects on sage‐grouse 


populations (Harju et al. 2010). 


Impacts as measured by the number of males attending leks are most severe near the lek, remain 


discernible out to >4 miles (Holloran 2005, Walker et al. 2007, Tack 2009, Johnson et al. 2011), and often 


result in lek extirpations (Holloran 2005, Walker et al. 2007).  Negative effects of well surface occupancy 


were apparent out to 3.1 miles, the largest radius investigated, in 2 of 7 study areas in Wyoming (Harju et 


al. 2010).  Curvilinear relationships show that lek counts decreased with distance to the nearest active 


drilling rig, producing well, or main haul road and that development within 3 to 4 miles of leks decrease 


counts of displaying males (Holloran 2005).  All well‐supported models in Walker et al. (2007) indicate a 


strong negative effect, estimated as proportion of development within either 0.5 miles or 2 miles, on lek 


persistence. A model with development at 4 miles had less support, but the regression coefficient indicated 


that negative impacts within 4 miles were still apparent.  Two additional studies reported negative impacts 


apparent out to 8 miles on large lek occurrence (>25 males; Tack 2009) and out to 11.7 miles on lek trends 


(Johnson et al. 2011), the largest scales evaluated. 


Past BLM conservation measures have focused on 0.25 mile No Surface Occupancy (NSO) buffers around 


leks, and timing stipulations applied to 0.6 mile buffers around leks to protect both breeding and nesting 


activities.  Given impacts of large scale disturbances described above that occur across seasons and impact 


all demographic rates, applying NSO or other buffers around leks at any distance is unlikely to be effective.  


Even if this approach were to be continued, it should be noted that protecting even 75 to >80% of nesting 
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hens would require a 4‐mile radius buffer (Table 1).  Even a 4‐mile NSO buffer would not be large enough to 


offset all the impacts reviewed above.  A 4‐mile NSO likely would not be practical given most leases are not 


large enough to accommodate a buffer of this size, and lek spacing within priority habitats is such that lek‐


based buffers may overlap and preclude all development.   


We do not include timing restrictions on construction and drilling during the breeding season because they 


do not prevent impacts of infrastructure (e.g., avoidance, mortality) at other times of the year, during the 


production phase, or in other seasonal habitats that are crucial for population persistence (e.g., winter; 


Walker et al. 2007).  Seasonal timing restrictions may be effective during the exploration phase.  Instead, 


we recommend excluding mineral development and other large scale disturbances from priority habitats 


where possible, and where it is not limit disturbance as much as possible.   


For these reasons, we believe the conservation strategy most likely to meet the objective of maintaining or 


increasing sage‐grouse distribution and abundance is to exclude energy development and other large scale 


disturbances from priority habitats, and where valid existing rights exist, minimize those impacts by keeping 


disturbances to 1 per section with direct surface disturbance impacts held to 3% of the area or less. 


 
 
 
 


Table 1. Distance Of Greater Sage‐Grouse Nests From Lek Of Capture1 


% Nests within 2‐mi. 
radius 


 


% Nests Within 4‐mi. 
radius 


Location  Study 


46.4 (n = 13/28)  
 


85.7 (n = 24/28)  
 


North Park, CO  
 


Peterson (1980)  
 


  59.5 (n = 182/306)  
 


85 (n = 260/306)  
 


Idaho  
 


Autenrieth (1981)  
 


  71.8 (n = 51/71)  
 


90.1 (n = 64/71)  
 


North Park, CO   Giesen (1995)  


49.5 (n = 192/388)  
 


77.1 (n = 299/388)  
 


Moffat County, CO   Thompson et al. 2005, 
Thompson 2006  


48.4 (n = 15/31)  
 


96.8 (n = 30/31)  
 


Eagle and South Routt 
Counties, CO  


Graham and McConnell 
2004, Graham and 
Jones 2005  


44.7 (n = 152/340)  
 


74.4 (n = 243/340)  
 


Wyoming   Holloran and Anderson 
(2005)  


  35.5 (n = 86/238)  61 (n = 145/238) @ 3 
miles (data unavailable 
at this time for 4 miles) 


Montana  Moynahan  and 
Lindberg (2006) 


  35.5 (n = 27/76)  76.3 (n = 58/76)  Montana  Tack (2009) 


  50 (n = 495)  >80 (n = 495)  Oregon  Hagen (2011) 
1Data obtained from Colorado Greater Sage‐grouse Conservation Plan and additional recent studies/plans. 


BFO_RMP_1094







Conservation Measures/Proposed Planning Decisions 
National Technical Team 


 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


22 of 74


 


Fluid Minerals 


Unleased Federal Fluid Mineral Estate  


Alternative A 


 Close priority sage‐grouse habitat areas to fluid mineral leasing.  Upon expiration or termination of 


existing leases, do not accept nominations/expressions of interest for parcels within priority areas.  


 Allow geophysical exploration within priority sage‐grouse habitat areas to obtain exploratory 


information for areas outside of and adjacent to priority sage‐grouse habitat areas.  Allow 


geophysical operations only by helicopter‐portable drilling methods and in accordance with 


seasonal timing restrictions and/or other restrictions that may apply. 


Alternative B 


 Close priority sage‐grouse habitat areas to fluid mineral leasing. Consider an exception: 


o When there is an opportunity for the BLM to influence conservation measures where 


surface and/or mineral ownership is not entirely federally owned (i.e., checkerboard 


ownership).  In this case, a plan amendment may be developed that opens the priority area 


for new leasing.  The plan must demonstrate long‐term population increases in the priority 


area through mitigation (prior to issuing the lease) including lease stipulations, off‐site 


mitigation, etc., and avoid short‐term losses that put the sage‐grouse population at risk 


from stochastic events leading to extirpation.  


 Allow geophysical exploration within priority sage‐grouse habitat areas to obtain exploratory 


information for areas outside of and adjacent to priority sage‐grouse habitat areas.  Only allow 


geophysical operations by helicopter‐portable drilling methods and in accordance with seasonal 


timing restrictions and/or other restrictions that may apply. 


 
Leased Federal Fluid Mineral Estate  


Priority sage‐grouse habitat areas (with varying levels of exploration & development)  


Apply the following conservation measures through Resource Management Plan (RMP) implementation 


decisions (e.g., approval of an Application for Permit to Drill, Sundry Notice, etc.) and upon completion of 


the environmental record of review (43 CFR 3162.5), including appropriate documentation of compliance 


with NEPA.  In this process evaluate, among other things:  


1. Whether the conservation measure is “reasonable” (43 CFR 3101.1‐2) with the valid existing rights; 


and 


2. Whether the action is in conformance with the approved RMP.v 


                                                            


v Plan conformance means, “a resource management action shall be specifically provided for in the plan, or if not specifically mentioned, shall be 


clearly consistent with the terms, conditions, and decisions of the approved plan or amendment.”  43 CFR 1601.0‐5(b). 
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Provide the following conservation measures as terms and conditions of the approved RMP: 


 Do not allow new surface occupancy on federal leases within priority habitats, this includes winter 


concentration areas (Doherty et al. 2008, Carpenter et al. 2010) during any time of the year. 


Consider an exception:     


o If the lease is entirely within priority habitats, apply a 4‐mile NSO around the lek, and limit 


permitted disturbances to 1 per section with no more than 3% surface disturbance in that 


section. 


o If the entire lease is within the 4‐mile lek perimeter, limit permitted disturbances to 1 per 


section with no more than 3% surface disturbance in that section.  Require any 


development to be placed at the most distal part of the lease from the lek, or, depending 


on topography and other habitat aspects, in an area that is less demonstrably harmful to 


sage‐grouse. 


 Apply a seasonal restriction on exploratory drilling that prohibits surface‐disturbing activities during 


the nesting and early brood‐rearing season in all priority sage‐grouse habitat during this period.  


 Do not use Categorical Exclusions (CXs) including under the Energy Policy Act of 2005, Section 390 


in priority sage‐grouse habitats due to resource conflicts. 


 Complete Master Development Plans in lieu of Application for Permit to Drill (APD)‐by‐APD 


processing for all but wildcat wells. 


 When permitting APDs on existing leases that are not yet developed, the proposed surface 


disturbance cannot exceed 3% for that area. Consider an exception  if: 


o Additional, effective mitigation is demonstrated to offset the resulting loss of sage‐grouse 


(see Objectives). 


 When necessary, conduct additional, effective mitigation in 1) priority sage‐grouse 


habitat areas or – less preferably – 2) general sage‐grouse habitat (dependent upon 


the area‐specific ability to increase sage‐grouse populations). 


 Conduct additional, effective mitigation first within the same population area 


where the impact is realized, and if not possible then conduct mitigation within the 


same Management Zone as the impact, per 2006 WAFWA Strategy – pg 2‐17. 


 Require unitization when deemed necessary for proper development and operation of an area 


(with strong oversight and monitoring) to minimize adverse impacts to sage‐grouse according to 


the Federal Lease Form, 3100‐11, Sections 4 and 6.  


 Identify areas where acquisitions (including subsurface mineral rights) or conservation easements, 


would benefit sage‐grouse habitat.  


 Require a full reclamation bond specific to the site.  Insure bonds are sufficient for costs relative to 


reclamation (Connelly et al. 2000, Hagen et al. 2007) that would result in full restoration.  Base the 


reclamation costs on the assumption that contractors for the BLM will perform the work. 
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 Make applicable Best Management Practices (BMPs, see Appendix D) mandatory as Conditions of 


Approval within priority sage‐grouse habitat. 


 


Solid Minerals 


Coal 


Priority sage‐grouse habitat areas  


 Surface mines: Find unsuitable all surface mining of coal under the criteria set forth in 43 CFR 


3461.5. 


 Sub‐surface mines: Grant no new mining leases unless all surface disturbances (appurtenant 


facilities) are placed outside of the priority sage‐grouse habitat area. 


 For coal mining operations on existing leases: 


o Sub‐surface mining: in priority sage‐grouse habitat areas, place any new appurtenant 


facilities outside of priority areas.  Where new appurtenant facilities associated with the 


existing lease cannot be located outside the priority sage‐grouse habitat area, co‐locate 


new facilities within existing disturbed areas. If this is not possible, then build any new 


appurtenant facilities to the absolute minimum standard necessary. 


General sage‐grouse habitat 


 Apply minimization of surface‐disturbing or disrupting activities (including operations and 


maintenance) where needed to reduce the impacts of human activities on important seasonal sage‐


grouse habitats.  Apply these measures during activity level planning.    


o Use additional, effective mitigation to offset impacts as appropriate (determined by local 


options/needs).   


Locatable Minerals 


Priority sage‐grouse habitat areas  


 Propose withdrawal from mineral entry based on risk to the sage‐grouse and its habitat from 


conflicting locatable mineral potential and development.     


o Make any existing claims within the withdrawal area subject to validity patent exams or buy 


out.  Include claims that have been subsequently determined to be null and void in the 


proposed withdrawal.   


o In plans of operations required prior to any proposed surface disturbing activities, include 


the following: 


 Additional, effective mitigation in perpetuity for conservation (In accordance with 


existing policy, WO IM 2008‐204).  Example:  purchase private land and mineral 


rights or severed subsurface mineral rights within the priority area and deed to US 


Government). 
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 Consider seasonal restrictions if deemed effective. 


 Make applicable Best Management Practices (see Appendix E) mandatory as Conditions of 


Approval within priority sage‐grouse habitat.   


 


Non‐energy Leasable Minerals (i.e. sodium, potash) 


Priority sage‐grouse habitat areas  


 Close priority habitat to non‐energy leasable mineral leasing.  This includes not permitting any new 


leases to expand an existing mine.  


 For existing non‐energy leasable mineral leases, in addition to the solid minerals BMPs (Appendix 


E), follow the same BMPs applied to Fluid Minerals (Appendix D), when wells are used for solution 


mining. 


Saleable Mineral Materials 


Priority sage‐grouse habitat areas  


 Close priority habitat to mineral material sales. 


 Restore saleable mineral pits no longer in use to meet sage‐grouse habitat conservation objectives. 


 


Mineral Split Estate 


Priority sage‐grouse habitat areas  


 Where the federal government owns the mineral estate, and the surface is in non‐federal 


ownership, apply the conservation measures applied on public lands. 


 Where the federal government owns the surface, and the mineral estate is in non‐federal 


ownership, apply appropriate Fluid Mineral BMPs (see Appendix D) to surface development. 


 


 


Wildfire Suppression, Fuels Management and Fire Rehabilitation 


These programs address the threats resulting from wildfires and post‐wildfire effects along with a program 


(fuels management) designed to try to reduce these impacts.  Together these programs provide a 


significant opportunity to influence sagebrush habitats that benefit sage‐grouse.  Wildfire, particularly in 


low elevation Wyoming big sagebrush systems, has resulted in significant habitat loss primarily because of 


subsequent invasion by cheatgrass and other exotic plant species (Miller et al. 2011).  The number of fires 


and total acreage burned has increased throughout the sage‐grouse range (Miller et al. 2011).  Long‐term 


monitoring following prescribed fire is important because treatments may not increase either yield or 


nutritional quality of forbs eaten by sage‐grouse, and also may decrease abundance of insects that are 


important for growth of sage‐grouse chicks (Beck et al. 2009, Rhodes et al. 2010).  Therefore, it is critical 
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not only to conduct management actions that reduce the long‐term loss of sagebrush but also to restore 


and recover burned areas to habitats that will be used by sage‐grouse (Pyke 2011).  Prescribed fire is a tool 


that can assist in the recovery of sagebrush habitat in some vegetation types (Davies et al. 2011). 


 


Fuels Management 


Priority sage‐grouse habitat areas 


 Design and implement fuels treatments with an emphasis on protecting existing sagebrush 


ecosystems.   


o Do not reduce sagebrush canopy cover to less than 15% (Connelly et al. 2000, Hagen et al. 


2007) unless a fuels management objective requires additional reduction in sagebrush 


cover to meet strategic protection of priority sage‐grouse habitat and conserve habitat 


quality for the species.  Closely evaluate the benefits of the fuel break against the 


additional loss of sagebrush cover in the EA process.  


o Apply appropriate seasonal restrictions for implementing fuels management treatments 


according to the type of seasonal habitats present in a priority area. 


o Allow no treatments in known winter range unless the treatments are designed to 


strategically reduce wildfire risk around or in the winter range and will maintain winter 


range habitat quality.  


o Do not use fire to treat sagebrush in less than 12‐inch precipitation zones (e.g., Wyoming 


big sagebrush or other xeric sagebrush species; Connelly et al. 2000, Hagen et al. 2007, 


Beck et al. 2009).  However, if as a last resort and after all other treatment opportunities 


have been explored and site specific variables allow, the use of prescribed fire for fuel 


breaks that would disrupt the fuel continuity across the landscape could be considered, in 


stands where cheatgrass is a very minor component in the understory (Brown 1982).   


o Monitor and control invasive vegetation post‐treatment. 


o Rest treated areas from grazing for two full growing seasons unless vegetation recovery 


dictates otherwise (WGFD 2011). 


o Require use of native seeds for fuels management treatment based on availability, 


adaptation (site potential), and probability of success (Richards et al. 1998).  Where 


probability of success or native seed availability is low, non‐native seeds may be used as 


long as they meet sage‐grouse habitat objectives (Pyke 2011). 


o Design post fuels management projects to ensure long term persistence of seeded or pre‐


treatment native plants.  This may require temporary or long‐term changes in livestock 


grazing management, wild horse and burro management, travel management, or other 


activities to achieve and maintain the desired condition of the fuels management project 


(Eiswerth and Shonkwiler 2006).   
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 Design fuels management projects in priority sage‐grouse habitat to strategically and effectively 


reduce wildfire threats in the greatest area.  This may require fuels treatments implemented in a 


more linear versus block design (Launchbaugh et al. 2007).  


During fuels management project design, consider the utility of using livestock to strategically reduce fine 


fuels (Diamond et al. 2009), and implement grazing management that will accomplish this objective Davies 


et al. 2011 and Launchbaugh et al. 2007).  Consult with ecologists to minimize impacts to native perennial 


grasses. 


 


Fire operations 


 In priority sage‐grouse habitat areas, prioritize suppression, immediately after life and property, to 


conserve the habitat. 


 In general sage‐grouse habitat, prioritize suppression where wildfires threaten priority sage‐grouse 


habitat. 


 Follow Best Management Practices (WO IM 2011‐138, see appendix E.) 


 


Emergency Stabilization and Rehabilitation (ES&R) 


 Prioritize native seed allocation for use in sage‐grouse habitat in years when preferred native seed 


is in short supply.  This may require reallocation of native seed from ES&R projects outside of 


priority sage‐grouse habitat to those inside it.  Use of native plant seeds for ES&R seedings is 


required based on availability, adaptation (site potential), and probability of success Richards et al. 


1998).  Where probability of success or native seed availability is low, non‐native seeds may be 


used as long as they meet sage‐grouse habitat conservation objectives (Pyke 2011).  Re‐


establishment of appropriate sagebrush species/subspecies and important understory plants, 


relative to site potential, shall be the highest priority for rehabilitation efforts.  


 Design post ES&R management to ensure long term persistence of seeded or pre‐burn native 


plants.  This may require temporary or long‐term changes in livestock grazing, wild horse and burro, 


and travel management, etc., to achieve and maintain the desired condition of ES&R projects to 


benefit sage‐grouse (Eiswerth and Shonkwiler 2006). 


 Consider potential changes in climate (Miller at al. 2011) when proposing post‐fire seedings using 


native plants.  Consider seed collections from the warmer component within a species’ current 


range for selection of native seed. (Kramer and Havens 2009).  


 


 


 


Habitat Restoration 


Habitat restoration cross‐cuts all programs.  It is an important tool to create and/or maintain a landscape 


that benefits sage‐grouse. 
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 Prioritize implementation of restoration projects based on environmental variables that improve 


chances for project success in areas most likely to benefit sage‐grouse (Meinke et al. 2009). 


o Prioritize restoration in seasonal habitats that are thought to be limiting sage‐grouse 


distribution and/or abundance.  


 Include sage‐grouse habitat parameters as defined by Connelly et al. (2000), Hagen et al. (2007) or 


if available, State Sage‐Grouse Conservation plans and appropriate local information in habitat 


restoration objectives.   Make meeting these objectives within priority sage‐grouse habitat areas 


the highest restoration priority.  


 Require use of native seeds for restoration based on availability, adaptation (ecological site 


potential), and probability of success (Richards et al. 1998).  Where probability of success or 


adapted seed availability is low, non‐native seeds may be used as long as they support sage‐grouse 


habitat objectives (Pyke 2011). 


 Design post restoration management to ensure long term persistence.  This could include changes 


in livestock grazing management, wild horse and burro management and travel management, etc., 


to achieve and maintain the desired condition of the restoration effort that benefits sage‐grouse 


(Eiswerth and Shonkwiler 2006). 


 Consider potential changes in climate (Miller et al. 2011) when proposing restoration seedings 


when using native plants.  Consider collection from the warmer component of the species current 


range when selecting native species (Kramer and Havens 2009).  


 Restore native (or desirable) plants and create landscape patterns which most benefit sage‐grouse. 


 Make re‐establishment of sagebrush cover and desirable understory plants (relative to ecological 


site potential) the highest priority for restoration efforts. 


 In fire prone areas where sagebrush seed is required for sage‐grouse habitat restoration, consider 


establishing seed harvest areas that are managed for seed production (Armstrong 2007) and are a 


priority for protection from outside disturbances.  


 


 


Monitoring of Sage‐grouse and Sagebrush Habitats 


Given the degree of uncertainty associated with managing natural resources, adaptive management 


approaches that include rigorous monitoring protocols to support them are essential if conservation goals 


are to be realized (Walters 1986, Burgman et al. 2005, Stankey et al. 2005, Turner 2005, Lyons et al. 2008).  


Recent efforts to develop range‐wide policy and conservation measures for sage‐grouse have emphasized 


the importance of improving monitoring efforts on both sage‐grouse distribution and population trends, 


and the habitat they depend on (Wambolt et al. 2002, Stiver et al. 2006, Reese and Boyer 2007, Connelly et 


al. 2011a).   
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Monitoring is necessary to provide an objective appraisal of the effects of potentially positive conservation 


actions, and to assess the relative negative effects of management actions to sage‐grouse populations and 


their habitats.  Adaptive management planning also reveals substantial gaps in knowledge about key 


processes and functional relationships (Walters 1987), and therefore helps to identify and prioritize 


research needs.  Ideally, monitoring attributes of sage‐grouse habitat and sage‐grouse populations will 


allow linking real or potential habitat changes from natural events and management actions to vital rates of 


sage‐grouse populations (Stiver et al. 2006, Naugle and Walker 2007).  Population monitoring led by State 


wildlife agencies and consistent long‐term habitat monitoring among all jurisdictions will enable managers 


to identify indicators associated with population change across large landscapes and to ameliorate negative 


effects with appropriate conservation actions (Burgman et al. 2005, Turner 2005).   


 
Sage‐grouse select habitats at multiple scales across large landscapes (Connelly et al. 2003, Stiver et al. 


2006), which monitoring strategies for sage‐grouse habitats must reflect.  At landscape levels (RMP level), 


monitoring should track percent of sagebrush and cover and maturity of stands, preservation of key 


seasonal habitat components, and the degree of connectivity among populations, seasonal habitats and 


stands.  At the project level, a truly effective monitoring strategy will include measures as to how plant 


communities respond, how that relates to structural and other sage‐grouse habitat requirements, and how 


sage‐grouse populations respond demographically.  Quantitative data for habitat measurements should be 


collected that are sensitive to the land use change being proposed (Stiver et al 2006).  Monitoring must 


occur over the proper time frames to evaluate temporal variation of important components of sage‐grouse 


habitats (Stiver et al. 2006).   


 
Recognizing the importance of monitoring both sage‐grouse habitat and populations, BLM in November 


2004, completed the National Sage‐Grouse Habitat Conservation Strategy (USDI BLM 2004) to address 


conservation and management of sage‐grouse.  The overarching goal was to “provide a consistent and 


scientifically based approach for collection and use of monitoring data for sagebrush habitats, sage‐grouse 


and other components of the sagebrush community.”  Four action items were identified to accomplish this 


goal:   1) Develop, cooperatively with our partners, appropriate monitoring strategies and protocols at the 


appropriate scale for sage‐grouse habitat in conjunction with the development of the range‐wide 


conservation action plan; 2) Develop, cooperatively with our partners, a sage‐grouse habitat assessment 


methodology in conjunction with development of the range‐wide conservation action plan; 3) Incorporate 


the sage‐grouse habitat assessment framework into the land health assessment process for evaluating 


indicators of healthy rangelands; and 4) In conjunction with the development of the range‐wide 


conservation action plan, issue guidance for collecting fine‐scale monitoring and assessment information 


and incorporating requirements into implementation projects and plans. 


 
To date, BLM has completed portions of the above action items.  In August 2010, the Sage‐Grouse Habitat 


Assessment Framework: Multi‐scale Habitat Assessment Tool was completed (Stiver et al. 2010).  The 


assessment framework provides policy makers, resource managers, and natural resource specialists a 


comprehensive framework for landscape conservation in sagebrush ecosystems with an emphasis on sage‐


grouse.  Implementation policy directing consistent use of the assessment still needs to be completed by 


BLM in addition to other guidance identified in the strategy. 
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BLM has recently completed the agency’s Assessment, Inventory, and Monitoring (AIM) Strategy (Toevs 


2011).  The AIM strategy identifies “core indicators” for reporting landscape level attributes.  The AIM 


strategy has resulted in BLM adopting the Natural Resource Conservation Service’s National Resource 


Inventory (NRI) methodology as part of BLM’s Landscape Monitoring Project.  The NRI protocols provide 


BLM a statistical framework for evaluating management actions, and programs and policies at a landscape 


or regional level. Initial NRI data collection occurred on all lands managed by BLM during the summer of 


2011.  During the summer of 2012 additional NRI monitoring sites are being incorporated to evaluate 


sagebrush habitats that contain approximately two‐thirds of the sage‐grouse populations west wide.  At 


this time, the remaining sage‐grouse populations have not been identified for long‐term habitat monitoring 


due to funding short falls.  In addition to prioritizing funding to fully achieve this objective, habitat 


monitoring protocols at a fine scale to evaluate impacts at a project level remain to be developed. 


 
Estimates of sage‐grouse population size are not available for any population, rather trends in population 


size are estimated through a lek count index.  Exact estimates of sage grouse abundance, while desirable, 


are probably less important than trends and particularly how sage grouse respond to management actions.  


 
Counts of males attending leks in the spring have been used by wildlife agencies as the primary index to 


population trends since Patterson suggested that this method might be useful in 1952 (Patterson 1952).  


Use of convenience sampling to monitor bird populations has been criticized (Ellingson and Lukacs 2003), 


and lek counts in particular have been challenged as inconsistently conducted, inherently biased and 


without any known relationship to population size (Beck and Braun 1980, Walsh et al. 2004, Sedinger 2007).  


Despite limitations of the method, lek counts remain the best available information on population trends 


over time, and pragmatic strategies to improve population estimation remain elusive (Reese and Bowyer 


2007).   


 
It is beyond the scope of this report to develop methodology to better estimate sage‐grouse distribution 


and abundance, but rather to emphasize that WAFWA should convene a technical group for this purpose, 


and that this group should consider ways to: 


 
1. Standardize, at least within management zones, lek count methodology. 


2. Develop and implement methodology to estimate the number of leks in an unbiased manner 


(Walsh et al. 2004, Sedinger 2007), and determine the location of new or previously unknown leks 


(particularly important since priority habitat designations are based in large part on locations of 


leks).   


3. Develop and implement methodology to estimate the proportion of males detected while 


attending leks, and explore degree and nature of variability. 


4. Develop and explore methodology to estimate sex ratios within sage‐grouse populations. 


5. Use Geographic Information System (GIS) mapping technology and analytical tools to track changes 


in distribution over time, connectivity among populations and population segments, and explore 


spatially explicit models that link sage‐grouse population performance with ecological indicators 


(Naugle and Walker 2007). 
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The standardization of monitoring methods and implementation of a defensible monitoring approach is 


vital if BLM and other conservation partners are to use the resulting information to guide implementation 


of conservation activities (Naugle and Walker 2007).  Monitoring strategies for sage‐grouse habitat and 


populations must be collaborative, as habitat occurs across varied land ownership (52% BLM, 8% USFS, 31% 


private 5% state, 4% BIA and other Federal; 75 FR 13910), and state fish and wildlife agencies have primary 


responsibility for population level management of wildlife, including monitoring.   
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Acronyms 


AML  Appropriate Management Level 


AMP  Allotment Management Plan 


APD  Application of Permit to Drill 


BLM  Bureau of Land Management 


BMPs  Best Management Practices 


CX  Categorical Exclusion 


ERMA  Extensive Recreation Management Areas 


ESA  Endangered Species Act 


ESD  Ecological Site Description 


ES&R  Emergency Stabilization and Rehabilitation 


IM  Instruction Memorandum  


MOU  Memorandum of Understanding  


NEPA  National Environmental Policy Act 


NGO  non‐governmental organization 


NMAC  National Multi‐Agency Coordination Group 


NRCS  Natural Resources Conservation Service 


NPT  National Policy Team 


NTT  National Technical Team 


RIDT  Regional Interdisciplinary Team 


RMP  Resource Management Plan 


RMT  Regional Management Team 


ROW  Right‐of‐Way 


SRMA  Special Recreation Management Area 


SRP  Special Recreation Permit 


USFWS  U.S. Fish and Wildlife Service 


USGS  U.S. Geological Survey 


WAFWA  Western Association of Fish and Wildlife Agencies 
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Glossary 


2008 WAFWA Sage‐grouse MOU:  A memorandum of understanding (MOU) among Western Association of 


Fish and Wildlife Agencies, U.S. Department of Agriculture, Forest Service, U.S. Department of the Interior, 


Bureau of Land Management, U.S. Department of the Interior, Fish and Wildlife Service, U.S. Department of 


the Interior, Geological Survey, U.S. Department of Agriculture, Natural Resources Conservation Service, 


and the U.S. Department of Agriculture, Farm Service Agency. The purpose of the MOU is to provide for 


cooperation among the participating state and federal land, wildlife management and science agencies in 


the conservation and management of sage‐grouse (Centrocercus urophasianus) sagebrush (Artemisia spp.) 


habitats and other sagebrush‐dependent wildlife throughout the western United States and Canada and a 


commitment of all agencies to implement the 2006 WAFWA Conservation Strategy. 


2011 Partnership MOU:  A partnership agreement among the United States Department of Agriculture 


Natural Resource Conservation Service, Forest Service, United State Department of the Interior, Bureau of 


Land Management, and Fish and Wildlife Service. 2011. This MOU is for range management – to implement 


NRCS practices on adjacent federal properties. 


Administrative Access:  A term used to describe access for resource management and administrative 


purposes such as fire suppression, cadastral surveys, permit compliance, law enforcement and military in 


the performance of their official duty, or other access needed to administer BLM‐managed lands or uses.  


Avoidance Areas:  Areas to be avoided but that may be available for location of ROWs with special 


stipulations. 


Best Management Practices (BMPs):  A suite of techniques that guide or may be applied to management 


actions to aide in achieving desired outcomes.  BMPs are often developed in conjunction with land use 


plans, but they are not considered a planning decision unless the plans specify that they are mandatory.  


Casual Use:  Casual use means activities ordinarily resulting in no or negligible disturbance of the public 


lands, resources, or improvements. For examples for rights of ways see 43 CFR 2801.5. For examples for 


locatable minerals see 43 CFR 3809.5. 


Conservation Plan:  The recorded decisions of a landowner or operator, cooperating with a conservation 


district, on how the landowner or operator plans, within practical limits, to use his/her land according to its 


capability and to treat it according to its needs for maintenance or improvement of the soil, water, animal, 


plant, and air resources. 


Conserve:  To cause no degradation or loss of sage‐grouse habitat. Conserve can also refer to maintaining 


intact sagebrush steppe by fine tuning livestock use, watching for and treating new invasive species and 


maintaining existing range improvements that benefit sage‐grouse etc.  


Ecological Site:  A distinctive kind of land with specific physical characteristics that differs from other kinds 


of land in its ability to produce a distinctive kind and amount of vegetation. 


 


BFO_RMP_1094







Glossary 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


34 of 74


 


Exploration:  Active drilling and geophysical operations to: 


a. Determine the presence of the mineral resource; or  


b. Determine the extent of the reservoir.  


 


Development:  Active drilling and production of wells  


Development Area:  Areas primarily leased with active drilling and wells capable of production in payable 


quantities. 


Enhance:  The improvement of habitat by increasing missing or modifying unsatisfactory components 


and/or attributes of the plant community to meet sage‐grouse objectives.  Examples include modifying 


livestock grazing systems to improve the quantity and vigor of desirable forbs, improving water flow in 


riparian areas by modifying existing spring developments to return more water to the riparian area below 


the development, or marking fences to minimize sage‐grouse hits and mortality.  


General Sage‐grouse Habitat:  Is occupied (seasonal or year‐round) habitat outside of priority habitat. 


These areas have been identified by state fish and wildlife agencies in coordination with respective BLM 


offices. 


Integrated Ranch Planning:  A method for ranch planning that takes a holistic look at all elements of the 


ranching operations, including strategic and tactical planning, rather than approaching planning as several 


separate enterprises.  


Large Scale Anthropogenic Disturbances:  Features include but are not limited to paved highways, graded 


gravel roads, transmission lines, substations, wind turbines, oil and gas wells, geothermal wells and 


associated facilities, pipelines, landfills, agricultural conversion, homes, and mines.   


Late Brood Rearing Area:  Habitat includes mesic sagebrush and mixed shrub communities, wet meadows, 


and riparian habitats as well as some agricultural lands (e.g. alfalfa fields, etc). 


Lek:vi  A traditional courtship display area attended by male sage‐grouse in or adjacent to sagebrush 


dominated habitat.  A lek is designated based on observations of two or more male sage‐grouse engaged in 


courtship displays.  Sub‐dominant males may display on itinerant strutting areas during population peaks.  


Such areas usually fail to become established leks.  Therefore, a site where less than five males are 


observed strutting should be confirmed active for two years before meeting the definition of a lek (Connelly 


et al 2000, Connelly et al. 2003, 2004).   


Lek Complex:  A lek or group of leks within 2.5 km (1.5 mi) of each other between which male sage‐


grouse may interchange from one day to the next.  Fidelity to leks has been well documented.  


                                                            


vi Each State may have a slightly different definition of lek, active lek, inactive lek, occupied, and unoccupied leks.  
Regional planning will use the appropriate definition provided by the State of interest.   
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Visits to multiple leks are most common among yearlings and less frequent for adult males, 


suggesting an age‐related period of establishment (Connelly et al. 2004). 


Active Lek:  Any lek that has been attended by male sage‐grouse during the strutting season.  


Inactive Lek:  Any lek where sufficient data suggests that there was no strutting activity throughout 


a strutting season.  Absence of strutting grouse during a single visit is insufficient documentation to 


establish that a lek is inactive.  This designation requires documentation of either: 1) an absence of 


sage‐grouses on the lek during at least 2 ground surveys separated by at least seven days.  These 


surveys must be conducted under ideal conditions (April 1‐May 7 (or other appropriate date based 


on local conditions), no precipitation, light or no wind, half‐hour before sunrise to one hour after 


sunrise) or 2) a ground check of the exact known lek site late in the strutting season (after April 15) 


that fails to find any sign (tracks, droppings, feathers) of strutting activity.  Data collected by aerial 


surveys should not be used to designate inactive status as the aerial survey may actually disrupt 


activities.  


Occupied Lek:  A lek that has been active during at least one strutting season within the prior 10 


years. 


Unoccupied Lek:  A lek that has either been “destroyed” or “abandoned.” 


Destroyed Lek:  A formerly active lek site and surrounding sagebrush habitat that has been 


destroyed and is no longer suitable for sage‐grouse breeding.   


Abandoned Lek:  A lek in otherwise suitable habitat that has not been active during a 


period of 10 consecutive years.  To be designated abandoned, a lek must be “inactive” (see 


above criteria) in at least four non‐consecutive strutting seasons spanning the 10 years.  


The site of an “abandoned” lek should be surveyed at least once every 10 years to 


determine whether it has been re‐occupied by sage‐grouse. 


Master Development Plans:  A set of information common to multiple planned wells, including drilling 


plans, Surface Use Plans of Operations, and plans for future production.   


Mitigation:  Compensating for resource impacts by replacing or providing substitute resources or habitat. 


Notice‐level Mining Activities:  To qualify for a Notice the mining activity must:  1) constitute exploration, 


2) not involve bulk sampling of more than 1,000 tons of presumed ore, 3) must not exceed 5 acres of 


surface disturbance, and 4) must not occur in one of the special category lands listed in 43 CFR 


3809.11(c).  The Notice is to be filed in the BLM field office with jurisdiction over the land involved.  The 


Notice does not need to be on a particular form but must contain the information required by 43 CFR 


3809.301(b). 
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Offsite Mitigation:  Compensating for resource impacts by replacing or providing substitute resources or 


habitat at a different location than the project area.   


Plan of Operations:  A Plan of Operations is required for all mining activity exploration greater than 5 acres 


or surface disturbance greater than casual use on certain special category lands.  Special category lands are 


described under 43 CFR 3809.11(c) and include such lands as designated Areas of Critical Environmental 


Concern, lands within the National Wilderness Preservation System, and  areas closed to off‐road vehicles, 


among others. In addition, a plan of operations is required for activity greater than casual use on lands 


patented under the Stock Raising Homestead Act with Federal minerals where the operator does not have 


the written consent of the surface owner (43 CFR 3814).  The Plan of operations needs to be filed in the 


BLM field office with jurisdiction over the land involved.  The Plan of Operations does not need to be on a 


particular form but must address the information required by 43 CFR 3809.401(b). 


Priority Sage‐grouse Habitat:  Areas that have been identified as having the highest conservation value to 


maintaining sustainable sage‐grouse populations. These areas would include breeding, late brood‐rearing, 


and winter concentration areas. These areas have been identified by state fish and wildlife agencies in 


coordination with respective BLM offices. 


Range Improvement:  The term range improvement means any activity, structure or program on or relating 


to rangelands which is designed to improve production of forage; change vegetative composition; control 


patterns of use; provide water; stabilize soil and water conditions; and provide habitat for livestock and 


wildlife. The term includes, but is not limited to, structures, treatment projects, and use of mechanical 


means to accomplish the desired results. 


Roads, Primitive Roads and Trails:  Roads, primitive roads or trails that have been specifically designated 


for motorized use through a public implementation‐level National Environmental Policy Act process in 


accordance with 43 CFR, Part 8340.   


Reclamation:  Rehabilitation of a disturbed area to make it acceptable for designated uses.  This normally 


involves re‐contouring, replacement of topsoil, re‐vegetation, and other work necessary to ensure eventual 


restoration of the site.   


Reference State:  The reference state is the state where the functional capacities represented by soil/site 


stability, hydrologic function, and biotic integrity are performing at an optimum level under the natural 


disturbance regime. This state usually includes, but is not limited to, what is often referred to as the 


potential natural plant community. 


Restoration:  Implementation of a set of actions that promotes plant community diversity and structure 


that allows plant communities to be more resilient to disturbance and invasive species over the long term. 


The long‐term goal is to create functional, high quality habitat that is occupied by sage‐grouse.  Short‐term 


goal may be to restore the landform, soils and hydrology and increase the percentage of preferred 


vegetation, seeding of desired species, or treatment of undesired species. 
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State:  A state is comprised of an integrated soil and vegetation unit having one or more biological 


communities that occur on a particular ecological site and that are functionally similar with respect to the 


three attributes (soil/site stability, hydrologic function, and biotic integrity) under natural disturbance 


regimes. 


Stochastic:  Randomly determined event, chance event, a condition determined by predictable processes 


and a random element.   


Surface Disruption:  Resource uses and activities that are likely to alter the behavior of, displace, or cause 


stress to sage‐grouse occurring at a specific location and/or time. Surface disruption includes those actions 


that alter behavior or cause the displacement of sage‐grouse such that reproductive success is negatively 


affected, or the physiological ability to cope with environmental stress is compromised. Examples of 


disruptive activities may include noise, vehicle traffic, or other human presence regardless of the associated 


activity.  


Surface Disturbance:  Suitable habitat is considered disturbed when it is removed and unavailable for 


immediate sage‐grouse use.  


a. Long‐term removal occurs when habitat is physically removed through activities that replace 


suitable habitat with long term occupancy of unsuitable habitat such as a road, powerline, well 


pad or active mine. Long‐term removal may also result from any activities that cause soil 


mixing, soil removal, and exposure of the soil to erosive processes. 


b. Short–term removal occurs when vegetation is removed in small areas, but restored to suitable 


habitat within a few years (< 5) of disturbance, such as a successfully reclaimed pipeline, or 


successfully reclaimed drill hole or pit.  


c. Suitable habitat rendered unusable due to numerous anthropogenic disturbances  


d. Anthropogenic surface disturbance are surface disturbances meeting the above definitions which 


result from human activities.  


Transition:  A shift between two states. Transitions are not reversible by simply altering the intensity or 


direction of factors that produced the change. Instead, they require new inputs such as revegetation or 


shrub removal. Practices, such as these, that accelerate succession are often expensive to apply. 


Unitization:  Operation of multiple leases as a single lease under a single operator 


Wildcat Well:  An exploratory oil well drilled in land not known to be an oil field. 


Wildland Fire:  Any non‐structure fire that occurs in the vegetation and/or natural fuels. Includes both 


prescribed fire and wildfire (NWCG Memo #024‐2010 April 30, 2010. www.nwcg.gov).   


Winter Concentration Areas:  Sage‐grouse winter habitats which are occupied annually by sage‐grouse and 


provide sufficient sagebrush cover and food to support birds throughout the entire winter (especially 


periods with above average snow cover).  Many of these areas support several different breeding 
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populations of sage‐grouse.  Sage‐grouse typically show high fidelity for these areas, and loss or 


fragmentation can result in significant population impacts.   


BFO_RMP_1094







Literature Cited 
National Technical Team 


 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


Page 39 of 74
 


 


Literature Cited 


75 FR 13910. 2010. Endangered and Threatened Wildlife and Plants: 12‐month finding for petitions to list 


the greater sage‐grouse as threatened or endangered. 


 


Aldridge, C. L., and M. S. Boyce. 2007. Linking occurrence and fitness to persistence: Habitat‐based 


approach for endangered greater sage‐grouse. Ecological Applications 17:508–26. 


Aldridge, C. L., and R. M. Brigham.  2002.  Sage‐grouse nesting and brood habitat use in southern Canada.  


Journal of Wildlife Management 66:433‐444. 


 


Aldridge, C. L., and R. M. Brigham.  2003.  Distribution, abundance, and status of the greater sage‐grouse, 


Centrocercus urophasianus, in Canada.  Canadian Field‐Naturalist 117:25‐34. 


 


Aldridge, C. L., S. E. Nielsen, H. L. Beyer, M. S. Boyce, J. W. Connelly, S. T. Knick, and M. A. Schroeder.  2008.  


Range‐wide patterns of greater sage‐grouse persistence.  Diversity and Distributions  17:983‐994. 


 


Armstrong, J. C.  2007.  Improving sustainable seed yield in Wyoming big sagebrush.   Provo, UT: Brigham 


Young University. 29 p. Thesis. 


 


Atamian, M. T., M. S. Sedinger, J. S. Heaton, and E. J. Blomberg.  2010.  Landscape‐level assessment of 


brood rearing habitat for greater sage‐grouse in Nevada.  Journal of Wildlife Management ‐74:1533‐


1543. 


 


Autenrieth, R. E.  1981.  Sage grouse management in Idaho. Idaho Department of Fish and Game, Wildlife 


Bulletin 9, Boise, Idaho, USA. 


 


Beck, J.L., and D. L. Mitchell.  2000.  Influences of livestock grazing on sage‐grouse habitat.  Wildlife Society 


Bulletin 28:993‐1002. 


 


Beck, J.L. K. P. Reese, J. W. Connelly, and M. B. Lucia.  2006.  Movements and survival of juvenile greater 


sage‐grouse in southeastern Idaho.  Wildlife Society Bulletin 34:1070‐1078. 


 


Beck, J.L., J.W. Connelly, and K.P. Reese.  2009.  Recovery of greater sage‐grouse habitat features in 


Wyoming big sagebrush following prescribed fire. Restoration Ecology 17:393‐403. 


 


Beck, T.D.I., and C.E. Braun. 1980. The strutting ground count: variation, traditionalism, management 


needs. Proceedings of the Western Association of Fish and Wildlife Agencies 60:558‐566. 


Beever, E.A., and C. L. Aldridge.  2011.  Influences of free‐roaming equids on sagebrush ecosystems, with a 


focus on greater sage‐grouse.  Pp. 273‐290 in S. T. Knick and J. W. Connelly (editors).  Greater sage‐


BFO_RMP_1094







Literature Cited 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


40 of 74


 


grouse: ecology and conservation of a landscape species and its habitats.  Studies in Avian Biology 38.  


University of California Press.  Berkeley, CA. 


 


Bergquist, E., P. Evangelista, T.J. Stohlgren, and N. Alley.  2007.  Invasive species and coal bed methane 


development in the Powder River Basin, Wyoming.  Environmental Monitoring and Assessment  


128:381‐394. 


 


Blickely, J.L. and G.L. Patricelli.  In press.  Potential acoustical masking of greater sage‐grouse display 


components by chronic industrial noise. Ornithological Monographs. 


 


Blickley, J.L., D. Blackwood, and G.L. Patricelli. In press.  Experimental evidence for the effects of chronic 


anthropogenic noise on abundance of greater sage‐grouse at leks.  Conservation Biology. 


 


Braun, C.E. 1998. Sage grouse declines in western North America: What are the problems? Proceedings of 


the Western Association of State Fish and Wildlife Agencies 78:139–56.Braun, C. E., T. Britt, and R. O. 
Wallestad. 1977. Guidelines for maintenance of sage grouse habitats. Wildlife Society Bulletin 5:99‐106. 


 


Braun, C.E., T. Britt, and R.O. Wallestad. 1977. Guidelines for maintenance of sage grouse habitats. Wildlife 


Society Bulletin 5:99‐106. 


 


Briske, D.D., J.D. Derner, D.G. Milchunas, and K.W. Tate. 2011. An evidence‐based assessment of prescribed 


grazing practices. Pp. 23‐74 in D.D. Briske. Conservation benefits of rangeland resources:  assessment, 


recommendations, and knowledge gaps.  USDA National Resources Conservation Service, Washington 


D.C. 


 


Brown, J.K. 1982. Fuel and fire behavior prediction in big sagebrush. US Department of Agriculture, Forest 


Service, Intermountain Forest and Range Experiment Station. Research Paper INT‐290. Ogden, UT. 


 


Burgman, M.A., D.B. Lindenmayer, and J. Elith. 2005.  Managing landscapes for conservation under 


uncertainty.  Ecology 86:2007‐2017. 


 


Cagney, J., E. Bainter, B. Budd, T. Christiansen, V. Herren, M. Holloran, B. Rashford, M. Smith and J. 


Williams. 2010. Grazing Influence, Objective Development, and Management in Wyoming’s Greater 


Sage‐Grouse Habitat. Cooperative Extension Service Bulletin B‐1203, University of Wyoming, Laramie, 


WY.  


 


Carpenter, J., C. Aldridge, and M.S. Boyce.  2010.  Sage‐grouse habitat selection during winter in Alberta.  


Journal of Wildlife Management ‐74:1806‐1814. 


 


BFO_RMP_1094







Literature Cited 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


41 of 74


 


Christiansen, T. 2009. Fence marking to reduce greater sage‐grouse collisions and mortality near Farson, 


Wyoming – summary of interim results.  Wyoming Game and Fish Department unpublished interim 


report.  


 


Clark, L., J. Hall, R. McLean, M. Dunbar, K. Klenk, R. Bowen, and C.A. Smeraski.  2006.  Susceptibility of 


greater sage‐grouse to experimental infection with West Nile virus.  Journal of Wildlife Diseases 42:14‐


42. 


 


Colorado Greater Sage‐grouse Steering Committee. 2008. Colorado greater sage‐grouse conservation plan. 


Colorado Division of Wildlife, Denver, Colorado, USA. 


 


Connelly, J.W., A. D. Apa, R. B. Smith, and K. P. Reese. 2000a. Effects of predation and hunting on adult sage 


grouse Centrocercus urophasianus in Idaho. Wildlife Biology 6:227–32. 
 


Connelly, J.W., C.A. Hagen, and M.A. Schroeder.  2011b.  Characteristics and dynamics of greater sage‐


grouse populations.  Pp. 53‐67 in S.T. Knick and J.W. Connelly. Greater Sage‐Grouse: ecology and 


conservation of a landscape species and its habitat. Studies in Avian Biology 38. University of California 


Press, Berkeley, CA. 


 


Connelly, J.W., S.T. Knick, C.E. Braun, W.L. Baker, E.A. Beever, T. Christiansen, K.E. Doherty, E.O. Garton, S.E. 


Hanser, D.H. Johnson, M. Leu, R.F. Miller, D.E. Naugle, S.J. Oyler‐McCance, D.A. Pyke, K.P. Reese, M.A. 


Schroeder, S.J. Stiver, B.L. Walker, and M.J. Wisdom.  2011.  Conservation of Greater Sage‐Grouse: a 


synthesis of current trends and future management.  Pp. 549–563 in S. T. Knick and J. W. Connelly 


(editors).  Greater Sage‐Grouse: ecology and conservation of a landscape species and habitats. Studies 


in Avian Biology (vol. 38), University of California Press, Berkeley, CA. 


 


Connelly, J.W., E.T. Rinkes, and C.E. Braun.  2011. Characteristics of greater sage‐grouse habitats: a 


landscape species at micro‐ and macroscales. Pp. 69‐83 in S.T. Knick and J.W. Connelly. Greater Sage‐


Grouse: ecology and conservation of a landscape species and its habitat. Studies in Avian Biology 38. 


University of California Press, Berkeley, CA. 


 


Connelly, J.W., K.P. Reese, and M.A. Schroeder.  2003.  Monitoring sage‐grouse habitats and populations.  


University of Idaho, College of Natural Resources Experiment Station Bulletin 80  Moscow, Idaho, USA. 


 


Connelly, J. W., M. A. Schroeder, A. R. Sands, and C. E. Braun.  2000.  Guidelines to manage sage grouse 


populations and their habitats. Wildlife Society Bulletin 28:967‐985. 


 


Connelly, J.W., S.T. Knick, M.A. Schroeder and S.J. Stiver.  2004.  Conservation assessment of greater sage‐


grouse and sagebrush habitats. Western Association of Fish and Wildlife Agencies. Unpublished Report. 


Cheyenne, Wyoming, USA. (available at http://sagemap.wr.usgs.gov) 


 


BFO_RMP_1094







Literature Cited 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


42 of 74


 


Crawford, J.A., R.A. Olson, N.E. West,  J.C. Mosley, M.A. Schroeder, T.D. Whitson, R.F. Miller, M.A. Gregg, 


and C.S. Boyd. 2004.  Ecology and management of sage‐grouse and sage‐grouse habitat.  Journal of  


Range Management 57: 2‐19.  


 


Davies, K.W., C.S. Boyde, J.L. Beck, J.D. Bates, T.J. Svejcar, and J.G. Gregg.  2011.  Saving the sagebrush sea: 


an ecosystem conservation plan for big sagebrush.  Biological Conservation 144:2573‐2584. 


 


Diamond, J.M., C.A. Call, and N. Devoe. 2009.  Effects of targeted cattle grazing on fire behavior of 


cheatgrass‐dominated rangeland in the northern Great Basin, USA. International Journal of Wildland 


Fire 18:944–950. 


 


Doherty, M.K.  2007.  Mosquito populations in the Powder River Basin, Wyoming: a comparison of natural, 


agricultural, and effluent coal‐bed natural gas aquatic habitats.  Thesis.  Montana State University, 


Bozeman, Montanna, USA. 


 


Doherty, K.E., D.E. Naugle, and B.L. Walker.  2010.  Greater sage‐grouse nesting habitat: The importance of 


managing at multiple scales.  Journal of Wildlife Management  74:1544‐1553. 


 


Doherty, K.E., D.E. Naugle, B.L. Walker, and J.M. Graham.  2008.  Greater sage‐grouse winter habitat 


selection and energy development.  Journal of Wildlife Management 72:187‐195.   


 


Doherty, K.E., D.E. Naugle, H.E. Copeland, A. Pocewicz, and J.M. Kiesecker.  2011a. Energy development and 


conservation tradeoffs: systematic planning for greater sage‐grouse in their eastern range. Pages 505‐


516 in S.T. Knick and J.W. Connelly, editors.  Greater sage‐grouse: ecology and conservation of a 


landscape species and its habitats.  Studies in Avian Biology 38.  University of California Press, Berkeley, 


California, USA. 


 


Doherty, K.E., D.E. Naugle, and J.S. Evans.  2010.  A currency for offsetting energy development impacts:  


Horse‐trading sage‐grouse on the open market.  PLoS One 5:e10339.  Accessed 19 September 2011 


http://www.plosone.org/article/info%3Adoi%2F10.1371%2Fjournal.pone0010339 


 


Doherty, K.E., J.L. Beck, and D.E. Naugle.  2011b.  Comparing ecological site descriptions to habitat 


characteristics influencing greater sage‐grouse nest site occurrence and success.  Rangeland Ecology & 


Management 64: 344‐351. 


 


Eiswerth, M.E. and J.S.Shonkwiler. 2006. Examining post‐wildfire reseeding on arid arid rangeland: a 


multivariate tobit modeling approach. Ecological Modeling 192:286‐298.  


 


Ellingson, A.R., and P.M. Lukacs. 2003. Improving methods for regional landbird monitoring: a reply to 


Hutto and Young.  Wildlife Society Bulletin 31:896‐902.  


 


BFO_RMP_1094







Literature Cited 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


43 of 74


 


Ellis, K.L. 1984. Behavior of lekking sage grouse in response to a perched golden eagle. Western Birds 15:37


–8. 


Formann, R T.T., and L.E. Alexander.  1998.  Roads and their major ecological effects.  Annual Review of 


Ecology and Systematics 29:207‐231. 


 


Freilich, J.E., J.M. Emlen, J.J. Duda, D.C. Freeman, and P.J. Cafaro.  2003.  Ecological effects of ranching: a 


six‐point critique.  BioScience 53:759‐765. 


 


Gelbard, J.L., and J. Belnap.  2003.  Roads as conduits for exotic plant invasions in a semiarid landscape.  


Conservation Biology 17:420‐432. 


 


Giesen, K.M. 1995. Upland bird research: evaluation of livestock grazing and residual herbaceous cover on 


sage grouse nest success.  Job final report, project number COW‐167‐R/Job 18/Wk.Pl. 3. Colorado 


Division of Wildlife, Colorado, USA. 


 


Graham, L., and B. Jones. 2005. Northern Eagle/Southern Routt Greater Sage‐Grouse Summary Report. 


Colorado Division of Wildlife, Steamboat Springs, Colorado, USA. 


 


Graham, L., and C. McConnell. 2004. Radio‐collared greater sage‐grouse summary report: Southern Routt 


and Northern Eagle Counties, Colorado. Colorado Division of Wildlife, Steamboat Springs, Colorado, 


USA. 


 


Hagen, C.  2011. Greater sage‐grouse conservation assessment and strategy for Oregon: a plan to maintain 


and enhance populations and habitats.  Oregon Department of Fish and Wildlife, Portland, Oregon, 


USA. 


 


Hagen, C.A., J.W. Connelly, and M.A. Schroeder.  2007.  A meta‐analysis for greater sage‐grouse nesting and 


brood rearing habitats.  Wildlife Biology 13 (Supplement 1):42‐50. 


 


Harju, S.M., M.R. Dzialak, R.C. Taylor, L.D. Hayden‐Wing, and J.B. Winstead. 2010. Thresholds and time lags 


in effects of energy development on greater sage‐grouse populations. Journal of Wildlife Management 


74:437–48. 


Holloran, M.J.  2005.  Greater sage‐grouse (Centrocercus urophasianus) population response to natural gas 


field development in western Wyoming. Dissertation, Department of Zoology and Physiology, 


University of Wyoming, Laramie, Wyoming. 


 


Holloran, M.J., R.C. Kaiser, and W.A. Hubert.  2010. Yearling greater sage‐grouse response to energy 


development in Wyoming. Journal of Wildlife Management 74:65–72. 
 


BFO_RMP_1094







Literature Cited 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


44 of 74


 


Holloran, M.J. and S.H. Anderson.  2005.  Spatial distribution of greater sage‐grouse nests in relatively 


contiguous sagebrush habitats.  Condor 107:742‐752. 


 


Jackson, S.D. 2000. Overview of Transportation Impacts on Wildlife Movement and Populations. Pp. 7‐20 In 


Messmer, T.A. and B. West, (editors) Wildlife and Highways: Seeking Solutions to an Ecological and 


Socio‐economic Dilemma. The Wildlife Society. 


 


Johnson, C.J., and Martin‐Hughes St‐Laurent.  2011.  Unifying framework for understanding impacts of 


human developments on wildlife.  Pages 27‐54 in D.E. Naugle, editor.  Energy development and wildlife 


conservation in western North America.  Island Press, Washington, D.C., USA. 


 


Johnson, D.H., M.J. Holloran, J.W. Connelly, S.E. Hanser, C.L. Amundson, and S.T. Knick.  2011.  Influences of 


environmental and anthropogenic features on greater sage‐grouse populations.  Pages 407‐450 in S.T. 


Knick and J.W. Connelly, editors.  Greater sage‐grouse: ecology and conservation of a landscape species 


and its habitats.  Studies in Avian Biology 38.  University of California Press, Berkeley, California, USA. 


 


Kaiser, R.C. 2006. Recruitment by greater sage‐grouse in association with natural gas development in 


western Wyoming. Thesis, University of Wyoming, Laramie. 


 


Knick, S.T.  2011.  Historical development, principal federal legislation, and current management of 


sagebrush habitats: implications for conservation.  Pages 13‐31 in S.T. Knick and J.W. Connelly, editors.  


Greater sage‐grouse: ecology and conservation of a landscape species and its habitats.  Studies in Avian 


Biology 38.  University of California Press, Berkeley, California, USA. 


 


Knick, S.T., and J.W. Connelly.  2011a.  Greater sage‐grouse and sagebrush: an introduction to the 


landscape.  Pp. 1‐9 in S.T. Knick and J.W. Connelly. Greater Sage‐Grouse: ecology and conservation of a 


landscape species and its habitat. Studies in Avian Biology 38. University of California Press, Berkeley, 


CA. 


 


Knick, S.T., and J.W. Connelly, editors.  2011b.  Greater sage‐grouse: ecology and conservation of a 


landscape species and its habitats.  Studies in Avian Biology 38. University of California Press, Berkeley, 


CA. 


 


Knick, S.T., D.S. Dobkin, J.T. Rotenberry, M.A. Schroeder, W.M. Vander Haegen, and C. van Riper III.  2003.  


Teetering on the edge or too late?  Conservation and research issues for avifauna of sagebrush habitats.  


Condor 105:611‐634. 


 


Knick, S.T. and S.E. Hanser.  2011.  Connecting pattern and process in greater sage‐grouse populations and 


sagebrush landscapes.  Pages 383‐405 in S.T. Knick and J.W. Connelly, editors.  Greater sage‐grouse: 


ecology and conservation of a landscape species and its habitats.  Studies in Avian Biology 38.  


University of California Press, Berkeley, California, USA. 


BFO_RMP_1094







Literature Cited 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


45 of 74


 


 


Knick S.T., S.E. Hanser, R.F. Miller, D.A. Pyke, M.J. Wisdom, S.P. Finn, E.T. Rinkes and C.J. Henny. 2011. 


Ecological Influence and Pathways of Land Use in Sagebrush. Pp. 203‐251 in S.T. Knick and J.C. 


Connelly (editors), Greater Sage‐Grouse: ecology and conservation of a landscape species and its 


habitats.  Studies in Avian Biology (vol. 38), University of California Press, Berkley, CA. 


 


Kolada, E.J., M.L. Casazza, and J.S. Sedinger.  2009.  Ecological factors influencing nest survival of greater 


sage‐grouse in Mono County, California.  Journal of Wildlife Management 73:1341‐1347. 


 


Kramer, A.T. and K. Havens. 2009. Plant conservation genetics in a changing world. Trends in Plant Science 


14:599‐607. 


 


Lammers, W.M., and M.W. Collopy.  2007.  Effectiveness of avian predator perch deterrents on electric 


transmission lines.  Journal of Wildlife Management 71:2752‐2758. 


 


Launchbaugh, K., B. Brammer, M.L. Brooks, S. Bunting, P. Clark, J. Davison, M. Fleming, R. Kay, M. Pellant, D.  


A. Pyke, and B. Wylie. 2007.  Interactions among livestock grazing, vegetation type, and fire behavior in 


the Murphy Wildland Fire Complex in Idaho and Nevada, July 2007.  U.S. Geological Survey 


Open‐File Report 2008–1214. (http://pubs.usgs.gov/ofr/2008/1214). 


 


Lyon, A.G. and S.H. Anderson. 2003. Potential gas development impacts on sage grouse nest initiation and 


movement. Wildlife Society Bulletin 31: 486‐491. 


 


Lyons, J.E., M.C. Runge, H.P. Laskowski, and W.L. Kendall.  2008.  Monitoring in the context of structured 


decision‐making and adaptive management. 


 


Meinke, C.W., S.T. Knick, and D.A. Pyke.  2009.  A spatial model to prioritize sagebrush landscapes in the 


intermountain west (U.S.A.) for restoration.  Restoration Ecology 17:652‐659. 


 


Miller, R.F., S.T. Knick, D.A. Pyke, C.W. Meinke, S.E. Hanser, M.J. Wisdom, and A.L. Hild.  2011.  


Characteristics of sagebrush habitats and limitations to long‐term conservation.  Pp. 145‐184 in S.T. 


Knick and J.W. Connelly (editors).  Greater sage‐grouse: ecology and conservation of a landscape 


species and its habitats.  Studies in Avian Biology 38.  University of California Press, Berkeley, CA. 


 


Moynahan, B.J. and M.S. Lindberg.  2006.  Nest locations of greater sage‐grouse in relationship to leks in 


north‐central Montana.  Unpublished report. 


 


Naugle, D.E. and B.L. Walker. 2007. A collaborative vision for integrated monitoring of greater sage‐grouse 


populations.  Pp. 57‐62 in K.P. Reese and R.T. Bowyer (editors).  Monitoring populations of sage‐grouse: 


proceedings of a symposium at Idaho State University. University of Idaho College of Natural Resources 


Station Bulletin 88. University of Idaho, Moscow, ID. 


BFO_RMP_1094







Literature Cited 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


46 of 74


 


 


Naugle, D.E., K.E. Doherty, B.L. Walker, H.E. Copeland, M.J. Holloran, and J.D. Tack.  2011a.  Sage‐grouse 


and cumulative impacts of energy development.  Pages 55‐70 in D.E. Naugle, editor.  Energy 


development and wildlife conservation in western North America.  Island Press, Washington, D.C., USA. 


 


Naugle, D.E., K.E. Doherty, B.L. Walker, M.J. Holloran, and H.E. Copeland.  2011b.  Energy development and 


greater sage‐grouse.  Pages. 489‐503 in S.T. Knick and J.W. Connelly, editors.  Greater sage‐grouse: 


ecology and conservation of a landscape species and its habitats.  Studies in Avian Biology 38.  


University of California Press, Berkeley, California, USA.   


 


NWCG Memo #024‐2010 April 30, 2010. www.nwcg.gov 


 


Patterson, R.L. 1952.  The sage grouse in Wyoming.  Sage Books, Denver, Colorado. USA. 


 


Petersen, B.E.  1980.  Breeding and nesting ecology of female sage grouse in North Park, Colorado. Thesis. 


Colorado State University, Fort Collins, USA. 


 


Pyke, D.A.  2011.  Restoring and rehabilitating sagebrush habitats.  Pp. 531‐548 in S. T. Knick and J. W. 


Connelly (editors).  Greater sage‐grouse:  ecology and conservation of a landscape species and its 


habitats.  Studies in Avian Biology 38.  University of California Press.  Berkeley, CA. 


 


Reese, K.P., and R.T. Bowyer (editors).  2007.  Monitoring populations of sage‐grouse.  College of Natural 


Resources Experiment Station Bulletin 88.  University of Idaho, Moscow, ID. 


 
Remington, T.E., and C.E. Braun. 1991.  How surface coal mining affects sage grouse, North Park, Colorado.  


Proceedings, Issues and Technology in the Management of Impacted Western Wildlife.  Thorne 


Ecological Institute 5:128‐132. 


 


Rhodes, E.C., J.D. Bates, R.N. Sharp, and K.W. Davies.  2010.  Fire effects on cover and dietary resources of 


sage‐grouse habitat.  Journal of Wildlife Management 74:755‐764. 


 


Richards, R.T., J.C. Chambers, and C. Ross.  1998.  Use of native plants on federal lands: policy and practice.  


Journal of Range Management 51:625‐632. 


 


Schroeder, M.A., C.L. Aldridge, A.D. Apa, J.R. Bohne, C.E. Braun, S.D. Bunnell, J.W. Connelly, P.A. Deibert, 


S.C. Gardner, M.A. Hilliard, G.D. Kobriger, S.M. McAdam, C.W. McCarthy, J.J. McCarthy, D.L. Mitchell, 


E.V. Rickerson, and S.J. Stiver.  2004.  Distribution of sage grouse in North America.  Condor 106:363–
76. 


 


Sedinger, J.S.  2007.  Improving understanding and assessment of greater sage‐grouse populations.  Pp. 43‐


56 in K.P. Reese and R.T. Bowyer (editors).  Monitoring populations of sage‐grouse: proceedings of a 


BFO_RMP_1094







Literature Cited 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


47 of 74


 


symposium at Idaho State University. University of Idaho College of Natural Resources Station Bulletin 


88. University of Idaho, Moscow, ID. 


 
Steenhof, K., M.N. Kochert, and J.A. Roppe.  1993.  Nesting by raptors and common ravens on electrical 


transmission line towers.  Journal of Wildlife Management 57:271‐281. 


 


Stankey, G.H., R.N. Clark, and B.T. Bormann.  2005.  Adaptive management of natural resources: theory, 


concepts, and management institutions.  Gen. Tech. Rep. PNW‐GTR‐654. Portland, OR: U.S. Department 


of Agriculture, Forest Service, Northwest Research Station. 


 


Stevens, B.S.  2011.  Impacts of fences on greater sage‐grouse in Idaho: Collision, mitigation, and spatial 


ecology.  Thesis, University of Idaho, Moscow, Idaho, USA. 


 


Stiver, S.J., A.D. Apa, J.R. Bohne, S.D. Bunnell, P.A. Deibert, S.C. Gardner, M.A. Hilliard, C.W. McCarthy, and 


M.A. Schroeder.  2006.  Greater sage‐grouse comprehensive strategy. Western Association of Fish and 


Wildlife Agencies. Unpublished Report. Cheyenne, Wyoming, USA. 


 


Stiver, S.J., E.T. Rinkes, and D.E. Naugle.  2010.  Sage‐Grouse Habitat Assessment Framework.  , Bureau of 


Land Management Unpublished Report.  U.S. Department of Interior, Bureau of Land Management, 


Idaho State Office, Boise, ID. 


 
Swenson, J.E., C.A. Simmons, and C.D. Eustace. 1987. Decrease of sage grouse Centrocercus urophasianus 


after ploughing of sagebrush steppe. Biological Conservation 41:125–32. 
 


Tack, J.D.  2009.  Sage‐grouse and the human footprint: implications for conservation of small and declining 


populations. Thesis. University of Montana, Missoula, Montana, USA.   


 


Thompson, T.R. 2006. Dispersal ecology of greater sage‐grouse in northwestern Colorado: evidence from 


genetic and demographic data: 2006 Annual Progress Report. Colorado Division of Wildlife, Grand 


Junction, Colorado, USA. 


 


Thompson, T.R., K.P. Reese, and A.D. Apa. 2005. Dispersal ecology of greater sage‐grouse in northwestern 


Colorado: Annual Report 2005. Colorado Division of Wildlife, Grand Junction, Colorado, USA. 


 


Thurow, T.L., and C.A. Taylor, Jr.  1999.  Viewpoint: the role of drought in range management.  Journal of 


Range Management 52:413‐419. 


 
Toevs, G.R., J.J. Taylor, C.S. Spurrier, W.C. MacKinnon, and M.R. Bobo.  2011.  Assessment, Inventory, and 


Monitoring Strategy: For integrated renewable resource management.  U.S. Department of Interior, 


Bureau of Land Management, National Operations Center, Denver, CO.     


 


BFO_RMP_1094







Literature Cited 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


48 of 74


 


Trombulak, S.C., and C.A. Frissell.  2000.  Review of ecological effects of roads on terrestrial and aquatic 


communities.  Conservation Biology 14:18‐30. 


 
Turner, M.G. 2005.  Landscape ecology in North America: Past, present, and future.  Ecology 86:1967‐1974. 


 
Turner, M.G., and R.H. Gardner (editors).  1991.  Quantitative methods in landscape ecology.  Springer‐


Verlag, New York, NY. 


 


U.S. Department of Interior, Bureau of Land Management. 2004.  National Sage‐Grouse Habitat 


Conservation Strategy.  WO IM2005‐024.  Washington D.C.  Online:  


 
Walker, B.L., and D.E. Naugle.  2011.  West Nile virus ecology in sagebrush habitat and impacts on greater 


sage‐grouse populations.  Pages 127‐144 in S.T. Knick and J.W. Connelly (editors).  Greater sage‐grouse:  


ecology and conservation of a landscape species and its habitats.  Studies in Avian Biology 38.  


University of California Press, Berkeley, California, USA. 


 


Walker, B.L., D.E. Naugle, and K.E. Doherty.  2007a.  Greater sage‐grouse population response to energy 


development and habitat loss.  Journal of Wildlife Management 71:2644‐2654. 


 


Walker, B.L., D.E. Naugle, K.E. Doherty, and T.E. Cornish. 2004. Outbreak of West Nile virus in greater sage‐


grouse and guidelines for monitoring, handling, and submitting dead birds. Wildlife Society Bulletin 


32:1000–6. 


Walker, B.L. D.E. Naugle, K.E. Doherty, and T.E. Cornish.  2007b.  West Nile Virus and greater sage‐grouse: 


estimating infection rate in a wild bird population.  Avian Diseases  51:691‐696. 


 


Wambolt, C.L., A.J. Harp, B.L. Welch, N. Shaw, J.W. Connelly, K.P. Reese, C.E. Braun, D.A. Klebenow, 


E.D.McArthur, J.G. Thompson, L.A.Torell, and J.A. Tanaka. 2002. Conservation of Greater Sage‐Grouse 


on Public Lands in the Western U.S.: Implications of Recovery and Management Policies.  PACWPL 


Policy Paper SG‐02‐02, Caldwell, ID: Policy Analysis Center for Western Public Lands.  41p. 


Walsh, D.P., G.C. White, T.E. Remington, and D.C. Bowden. 2004. Evaluation of the lek count index for 


greater sage‐grouse. Wildlife Society Bulletin 32:56‐68. 


 
Walston, L.J., B.L. Cantwell, and J.R. Krummel.  2009.  Quantifying spatiotemporal changes in a sagebrush 


ecosystem in relation to energy development.  Ecography 32:943‐952. 


 


Walters, C.J. 1986.  Adaptive Management of Renewable Resources.  MacMillan, New York, New York.  


374pp. 


 
Walters, C.J. 1987.  Challenges in adaptive management of riparian and coastal ecosystems.  Conservation 


Ecology 1(2):1 [online]  http://www.ecologyandsociety.org/vol1/iss2/art1/ 


BFO_RMP_1094







Literature Cited 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


49 of 74


 


 


Wheatley, M., and C. Johnson.  2009.  Factors limiting our understanding of ecological scale.  Ecological 


Complexity  6:150‐159. 


 


Williams, M.I., G.B. Paige, T.L. Thurow, A.L. Hild, and K.G. Gerow.  2011.  Songbird relationships to shrub‐


steppe ecological site characteristics.  Rangeland Ecology & Management 64:109‐118. 


 


Wisdom, M.J., C.W. Meinke, S.T. Knick, and M.A Schroeder.  2011.  Factors associated with extirpation of 


sage‐grouse.  Page 451‐472 in S.T. Knick and J.W. Connelly (editors).  Greater sage‐grouse: ecology and 


conservation of a landscape species and its habitats.  Studies in Avian Biology 38.  University of 


California press, Berkeley, California, USA. 


 


Wyoming Game and Fish Department. 2011.  Wyoming Game and Fish Department Protocols for Treating 


Sagebrush to Benefit Sage‐Grouse. Unpublished report. 5 pp.  


 


Yoder J.M., D.A. Swanson, and E.A. Marschall. 2004. The cost of dispersal: Predation as a function of 


movement in ruffed grouse. Behavioral Ecology 15:469–76. 


Zou, L., S.N. Miller, and E.T. Schmidtmann. 2006. Mosquito larval habitat mapping using remote sensing and 


GIS: Implications of coalbed methane development and West Nile virus. Journal of Medical Entomology 


43:1034–41. 


 


Code of Federal Regulations Cited 


43 CFR 8340 
 
43 CFR 3809.5 
 
43 CFR 2801.5 
 
43 CFR 3461.5 
 
43 CFR 3101.1‐2 
 
43 CFR 3162.5 
 
43 CFR 1601.0‐5(b) 


 


BLM Washington Office Instruction Memorandums 


 


WO IM 2011–138, Sage‐grouse Conservation Related to Wildland Fire and Fuels Management 
 


BFO_RMP_1094







Literature Cited 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


50 of 74


 


WO IM 2008‐204, Offsite Mitigation   
Other Federal, State and Interagency Memorandums/Reports 


 


WAFWA Sage‐grouse Strategy MOU, 2008


BFO_RMP_1094







Appendix A. 
National Technical Team 


National Greater Sage‐Grouse Conservation Measures/Planning Strategy
December 21, 2011 


51 of 74


 


Appendices  


Appendix A.  Life History Requirements of Greater Sage‐grouse (excerpted from 75 


FR 13910) 


Greater sage‐grouse depend on a variety of shrub‐steppe habitats throughout their life cycle, and are 


considered obligate users of several species of sagebrush (e.g., Artemisia tridentata ssp. wyomingensis 


(Wyoming big sagebrush), A. t. ssp. vaseyana (mountain big sagebrush), and A. t. tridentata (basin big 


sagebrush)) (Patterson 1952, Braun et al. 1976, Connelly et al. 2000a, Connelly et al. 2004, Miller et al. 


2011).  Greater sage‐grouse also use other sagebrush species such as A. arbuscula (low sagebrush), A. nova 


(black sagebrush), A. frigida (fringed sagebrush), and A. cana silver sagebrush (Schroeder et al. 1999, 


Connelly et al. 2004,).  Thus, sage‐grouse distribution is strongly correlated with the distribution of 


sagebrush habitats (Schroeder et al. 2004).  Sage‐grouse exhibit strong site fidelity (loyalty to a particular 


area even when the area is no longer of value) to seasonal habitats, which includes breeding, nesting, 


brood rearing, and wintering areas (Connelly et al. 2004, Connelly et al. 2011b).  Adult sage‐grouse rarely 


switch between these habitats once they have been selected, limiting their adaptability to changes. 


During the spring breeding season, male sage‐grouse gather together to perform courtship displays on 


areas called leks.  The proximity, configuration, and abundance of nesting habitat are key factors 


influencing lek location (Connelly et al., 1981, and Connelly et al., 2000b, cited in Connelly et al., 2011).   


Leks can be formed opportunistically at any appropriate site within or adjacent to nesting habitat (Connelly 


et al. 2000a) and, therefore, lek habitat availability is not considered to be a limiting factor for sage‐grouse 


(Schroeder et al. 1999). Nest sites are selected independent of lek locations, but the reverse is not true 


(Bradbury et al. 1989,Wakkinen et al. 1992).  Thus, leks are indicative of nesting habitat.   


Females have been documented to travel more than 20 km (12.5 mi) to their nest site after mating 


(Connelly et al. 2000a), but distances between a nest site and the lek on which breeding occurred is variable 


(Connelly et al. 2004, Connelly et al. 2011b).  Average distance between a female’s nest and the lek on 


which she was first observed ranged from 3.4 km (2.1 mi) to 7.8 km (4.8 mi) in five studies examining 301 


nest locations (Schroeder et al. 1999).   


Productive nesting areas are typically characterized by sagebrush with an understory of native grasses and 


forbs, with horizontal and vertical structural diversity that provides an insect prey base, herbaceous forage 


for pre‐laying and nesting hens, and cover for the hen while she is incubating (Gregg 1991Schroeder et al. 


1999, Connelly et al. 2000a, Connelly et al. 2004, Connelly et al. 2011b).  Sage‐grouse also may use other 


shrub or bunchgrass species for nest sites (Klebenow 1969, Connelly et al. 2000a, Connelly et al. 2004).  


Shrub canopy and grass cover provide concealment for sage‐grouse nests and young, and are critical for 


reproductive success (Barnett and Crawford 1994, Gregg et al. 1994, DeLong et al.1995, Connelly et al. 


2004).   
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Hens rear their broods in the vicinity of the nest site for the first 2‐3 weeks following hatching (within 0.2‐5 


km (0.1‐3.1 mi)), based on two studies in Wyoming (Connelly et al. 2004).  Forbs and insects are essential 


nutritional components for chicks (Klebenow and Gray 1968, Johnson and Boyce 1991, Connelly et al. 


2004).  Therefore, early brood‐rearing habitat must provide adequate cover (sagebrush canopy cover of 10 


to 25 percent; Connelly et al. 2000a) adjacent to areas rich in forbs and insects to ensure chick survival 


during this period (Connelly et al. 2004, Hagen et al. 2007).  


All sage‐grouse gradually move from sagebrush uplands to more mesic areas (moist areas such as 


streambeds or wet meadows) during the late brood‐rearing period (3 weeks post‐hatch) in response to 


summer desiccation of herbaceous vegetation (Connelly et al. 2000a).  Summer use areas can include 


sagebrush habitats as well as riparian areas, wet meadows and alfalfa fields (Schroeder et al. 1999).  These 


areas provide an abundance of forbs and insects for both hens and chicks (Schroeder et al. 1999, Connelly 


et al. 2000a).   


As vegetation continues to desiccate through the late summer and fall, sage‐grouse shift their diet entirely 


to sagebrush (Schroeder et al. 1999).  Sage‐grouse depend entirely on sagebrush throughout the winter for 


both food and cover (Connelly et al. 2011a).  Sagebrush stand selection is influenced by snow depth 


(Patterson 1952, Hupp and Braun 1989), availability of sagebrush above the snow to provide cover 


(Connelly et al. 2004, and references therein) and, in some areas, topography (e.g., elevation, slope and 


aspect, Beck 1977, Crawford et al. 2004).   


Many populations of sage‐grouse migrate between seasonal ranges in response to habitat distribution 


(Connelly et al. 2004).  Migration can occur between winter and breeding and summer areas, between 


breeding, summer and winter areas, or not at all. Migration distances of up to 161 km (100 mi) have been 


recorded (Patterson 1952), however, distances vary depending on the locations of seasonal habitats 


(Schroeder et al. 1999).  Migration distances for female sage‐grouse generally are less than for males 


(Connelly et al. 2004), but in one study in Colorado, females travelled further than males (Beck 1977).  


Almost no information is available regarding the distribution and characteristics of migration corridors for 


sage‐grouse (Connelly et al. 2004).  Sage‐grouse dispersal (permanent moves to other areas) is poorly 


understood (Connelly et al. 2004, Knick and Hanser 2011) and appears to be sporadic (Dunn and Braun 


1986).  Estimating an “average” home range for sage‐grouse is difficult due to the large variation in sage‐


grouse movements both within and among populations.  This variation is related to the spatial availability 


of habitats required for seasonal use and annual recorded home ranges have varied from 4 to 615 square 


kilometers (km2) (1.5 to 237.5 square miles (mi2)), Connelly et al. 2011b).  
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Appendix B.  Scientific Inference 


When making natural resource management decisions, managers desire a high level of certainty that their 


management actions will have the anticipated outcome (Ratti and Garton 1994, Garton et al. 2005).  


Unfortunately, natural systems have inherent complexity and stochasticity that make certainty in wildlife 


management decisions challenging (Williams et al.  2002).  In an effort to ameliorate some of this 


uncertainty, managers use quality, published scientific investigations which are reliant upon thoughtful 


research design (Ratti and Garton 1994, Garton et al. 2005) to guide population and habitat management 


decisions.  When relevant peer reviewed literature does not exist, managers have to resort to best 


professional judgment and/or unpublished studies.  In addition, when using published and unpublished 


literature, managers must also be cognizant of the research findings for certainty of the conclusions, the 


scientific method, and if the findings can be applied from the data and results (Murphy and Noon 1991). 


Most wildlife research is located along a continuum of field studies (Ratti and Garton 1994, Garton et al. 


2005; Fig. 1) and provides varying degrees of reliable knowledge (Romesburg 1981, Hurlbert, 1984, 


Eberhardt and Thomas 1991).  The more rigorous the research design, results, and conclusions, the more 


confident managers can be in the anticipated outcome (Ratti and Garton 1994, Garton et al. 2005).  


Research that bases its results and interpretation on an integrated research process includes field level 


experiments, field study, and modeling (Fig. 1).  If designed appropriately, these research efforts can 


provide for a more broad‐based application of research results as opposed to descriptive natural history 


studies (Ratti and Garton 1994, Garton et al. 2005) (Fig. 1). 


Figure 1.  The spectrum of types of wildlife studies that can produce results 


and conclusions with a large amount of certainty over a very large area of 


applicability (adapted from Ratti and Garton 1994 and Garton et al. 2005). 
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Because sage‐grouse research has been on‐going for over 60 years, managers have access to published 


literature from several studies (metareplication (Johnson 2002)) that includes different years, study areas, 


methods, and investigators (Johnson 2002) which leads to more certainty in conclusions (for example see 


Hagen et al. 2007).  In contrast, for some management actions, access to published and unpublished 


literature may be limited to a single descriptive study.  A single descriptive study and/or professional 


judgment has the lowest level of certainty and lowest inference space.  Unfortunately, it may be the only 


information available on the subject.  Ultimately, the result is succinctly summarized by Anderson et al. 


(2001:312) who stated, “In the long run, science is safeguarded by repeated studies to ascertain what is real 


and what is merely a spurious result from a single study.” 


Management in sagebrush ecosystems is further complicated by new forms of development or the 


unprecedented pace at which traditional uses are increasing.  Wind and other renewable energy sources 


are being proposed and developed in areas that previously had undergone little development.  The 


applicability of results from previous research in other regions on oil and gas development to these new 


forms of land use is unknown, but is the best information currently available.  We also do not know how 


sagebrush and sage‐grouse respond to the increasing intensity of all uses ranging from traditional 


commodity development to nonconsumptive activities, such as recreation and OHV travel that is occurring 


across their range.   Although previous research can guide management decisions, the changes due to the 


cumulative effect of this new level of increased development may take years to be fully expressed in 


habitat and population response. 


No single research study, or even a series of studies, regardless of design, and/or inference extent can 


provide complete certainty in their conclusion(s).   As a result, managers must be vigilant in their judgment 


of research study design, its inference space, and applicability to their management issue when making 


management decisions.  This report cites a large number of published and unpublished studies that can be 


placed along the continuum of certainty of conclusion and inference space (Fig. 1).  Many of the studies 


cited are from different researchers, study sites, methodologies, and/or years which assists and improves 


the certainty of the conclusion and inference space (Fig. 1), but ultimately, it is incumbent upon managers 


to assess their level of risk (consequences of being wrong) with management decisions based upon the 


cited findings. 
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The large spatial scales occupied by sage‐grouse seasonally (as much as 1,700 mi 2; Leonard et al. 2000) 


have made research on how they respond to habitat perturbations difficult to conduct.  Although strength 


of inference is strongest for replicated experiments, studies of this nature have not been conducted on 


large scale perturbations such as oil and gas developments, wind farms, coal mines, powerlines, etc.  We 


therefore relied on retrospective and correlational studies that looked at changes in sage‐grouse 


distribution, abundance or demographic rates over time following these developments.   We gave greater 


credence to conclusions obtained from multiple studies conducted at different locations at different times 


that showed similar results. 


 


 


 


 


 


Conservation measures described in this report are derived from interpretation of the best available 


scientific studies using our best professional judgment.  Because there is a degree of uncertainty about the 


Figure 2.  Schematic representation of a typology for classifying and predicting the 


impacts of human‐wildlife interactions (as modified from Johnson and St‐Laurent 


2011). 
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effectiveness of these conservation measures, we recommend a rigorous adaptive management process be 


employed, with population and habitat monitoring as well as feedback loops so that conservation measures 


or policies that are ineffective can be changed (Lyons et al. 2008). 
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Appendix C. BMPs for how to make a pond that won’t produce mosquitoes that 


transmit West Nile virus (from Doherty (2007)). 


 
The following are seven distinct site modifications that if adhered to, would minimize exploitation of CBNG 


ponds by Culex tarsalis: 


 


1. Increase the size of ponds to accommodate a greater volume of water than is discharged. This will 


result in un‐vegetated and muddy shorelines that breeding Cx. tarsalis avoid (De Szalay and Resh 


2000). This modification may reduce Cx. tarsalis habitat but could create larval habitat for 


Culicoides sonorensis, a vector of blue tongue disease, and should be used sparingly (Schmidtmann 


et al. 2000). Steep shorelines should be used in combination with this technique whenever possible 


(Knight et al. 2003). 


 


2. Build steep shorelines to reduce shallow water (>60 cm) and aquatic vegetation around the 


perimeter of impoundments (Knight et al. 2003). Construction of steep shorelines also will create 


more permanent ponds that are a deterrent to colonizing mosquito species like Cx. tarsalis which 


prefer newly flooded sites with high primary productivity (Knight et al. 2003). 


 


3. Maintain the water level below that of rooted vegetation for a muddy shoreline that is unfavorable 


habitat for mosquito larvae. Rooted vegetation includes both aquatic and upland vegetative types. 


Avoid flooding terrestrial vegetation in flat terrain or low lying areas. Aquatic habitats with a 


vegetated inflow and outflow separated by open water produce 5‐10 fold fewer Culex mosquitoes 


than completely vegetated wetlands (Walton and Workman 1998). Wetlands with open water also 


had significantly fewer stage III and IV instars which may be attributed to increased predator 


abundances in open water habitats (Walton and Workman 1998). 


 


4. Construct dams or impoundments that restrict down slope seepage or overflow by digging ponds in 


flat areas rather than damming natural draws for effluent water storage, or lining constructed 


ponds in areas where seepage is anticipated (Knight et al. 2003). 


 


5. Line the channel where discharge water flows into the pond with crushed rock, or use a horizontal 


pipe to discharge inflow directly into existing open water, thus precluding shallow surface inflow 


and accumulation of sediment that promotes aquatic vegetation. 


 


6. Line the overflow spillway with crushed rock, and construct the spillway with steep sides to 


preclude the accumulation of shallow water and vegetation. 


 


7. Fence pond site to restrict access by livestock and other wild ungulates that trample and disturb 


shorelines, enrich sediments with manure and create hoof print pockets of water that are attractive 


to breeding mosquitoes. 
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Appendix D.  Best Management Practices for Fluid Mineral Development 


Priority Habitats ‐ BMPs are continuously improving as new science and technology become available 


and therefore are subject to change.  Include from the following BMPs those that are appropriate to 


mitigate effects from the approved action. 


  Roads 


 Design roads to an appropriate standard no higher than necessary to accommodate their 


intended purpose. 


 Locate roads to avoid important areas and habitats. 


 Coordinate road construction and use among ROW holders.  


 Construct road crossing at right angles to ephemeral drainages and stream crossings. 


 Establish speed limits on BLM system roads to reduce vehicle/wildlife collisions or design roads 


to be driven at slower speeds. 


 Establish trip restrictions (Lyon and Anderson 2003) or minimization through use of telemetry 


and remote well control (e.g., Supervisory Control and Data Acquisition). 


 Do not issue ROWs to counties on newly constructed energy development roads, unless for a 


temporary use consistent with all other terms and conditions included in this document. 


 Restrict vehicle traffic to only authorized users on newly constructed routes (use signing, gates, 


etc.)  


 Use dust abatement practices on roads and pads. 


 Close and rehabilitate duplicate roads. 


Operations  


 Cluster disturbances, operations (fracture stimulation, liquids gathering, etc.), and facilities. 


 Use directional and horizontal drilling to reduce surface disturbance. 


 Place infrastructure in already disturbed locations where the habitat has not been restored. 


 Consider using oak (or other material) mats for drilling activities to reduce vegetation 


disturbance and for roads between closely spaced wells to reduce soil compaction and 


maintain soil structure to increase likelihood of vegetation reestablishment following drilling. 


 Apply a phased development approach with concurrent reclamation. 


 Place liquid gathering facilities outside of priority areas.  Have no tanks at well locations within 


priority areas (minimizes perching and nesting opportunities for ravens and raptors and truck 


traffic).  Pipelines must be under or immediately adjacent to the road (Bui et al. 2010). 
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 Restrict the construction of tall facilities and fences to the minimum number and amount 


needed.  


 Site and/or minimize linear ROWs to reduce disturbance to sagebrush habitats. 


 Place new utility developments (power lines, pipelines, etc.) and transportation routes in 


existing utility or transportation corridors. 


 Bury distribution power lines. 


 Corridor power, flow, and small pipelines under or immediately adjacent to roads. 


 Design or site permanent structures which create movement (e.g. a pump jack)  to minimize 


impacts to sage‐grouse.  


 Cover (e.g., fine mesh netting or use other effective techniques) all drilling and production pits 


and tanks regardless of size to reduce sage‐grouse mortality. 


 Equip tanks and other above ground facilities with structures or devices that discourage nesting 


of raptors and corvids. 


 Control the spread and effects of non‐native plant species (Evangelista et al. 2011). (E.g. by 


washing vehicles and equipment.) 


 Use only closed‐loop systems for drilling operations and no reserve pits. 


 Restrict pit and impoundment construction to reduce or eliminate threats from West Nile virus 


(Doherty 2007). 


 Remove or re‐inject produced water to reduce habitat for mosquitoes that vector West Nile 


virus.  If surface disposal of produced water continues, use the following steps for reservoir 


design to limit favorable mosquito habitat:   


 Overbuild size of ponds for muddy and non‐vegetated shorelines. 


 Build steep shorelines to decrease vegetation and increase wave actions. 


 Avoid flooding terrestrial vegetation in flat terrain or low lying areas. 


 Construct dams or impoundments that restrict down slope seepage or overflow. 


 Line the channel where discharge water flows into the pond with crushed rock. 


 Construct spillway with steep sides and line it with crushed rock. 


 Treat waters with larvicides to reduce mosquito production where water occurs on the 


surface. 


 Limit noise to less than 10 decibels above ambient measures (20‐24 dBA) at sunrise at the 


perimeter of a lek during active lek season (Patricelli et al. 2010, Blickley et al. In preparation).  


 Require noise shields when drilling during the lek, nesting, broodrearing, or wintering season.  


 Fit transmission towers with anti‐perch devices (Lammers and Collopy 2007). 
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 Require sage‐grouse‐safe fences. 


 Locate new compressor stations outside priority habitats and design them to reduce noise that 


may be directed towards priority habitat. 


 Clean up refuse (Bui et al. 2011). 


 Locate man camps outside of priority habitats. 


Reclamation 


 Include objectives for ensuring habitat restoration to meet sage‐grouse habitat needs in  


reclamation practices/sites (Pyke 2011).  .  Address post reclamation management in 


reclamation plan such that goals and objectives are to protect and improve sage‐grouse habitat 


needs. 


 Maximize the area of interim reclamation on long‐term access roads and well pads including 


reshaping, topsoiling and revegetating cut and fill slopes. 


 Restore disturbed areas at final reclamation to the pre‐disturbance landforms and desired plant 


community. 


 Irrigate interim reclamation if necessary for establishing seedlings more quickly. 


 Utilize mulching techniques to expedite reclamation and to protect soils.  


General sage‐grouse habitat 


Best Management Practices 


Make applicable BMPs mandatory as Conditions of Approval within general sage‐grouse habitat.   BMPs 


are continuously improving as new science and technology become available and therefore are subject 


to change.  At a minimum include the following BMPs:   


 


Roads  


 Design roads to an appropriate standard no higher than necessary to accommodate their 


intended purpose. 


 Do not issue ROWs to counties on energy development roads, unless for a temporary use 


consistent with all other terms and conditions included in this document. 


 Establish speed limits to reduce vehicle/wildlife collisions or design roads to be driven at slower 


speeds. 


 Coordinate road construction and use among ROW holders. 


 Construct road crossing at right angles to ephemeral drainages and stream crossings. 


 Use dust abatement practices on roads and pads. 
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 Close and reclaim duplicate roads, by restoring original landform and establishing desired 


vegetation. 


Operations  


 Cluster disturbances, operations (fracture stimulation, liquids gathering, etc.), and facilities. 


 Use directional and horizontal drilling to reduce surface disturbance. 


 Clean up refuse (Bui et al. 2010). 


 Restrict the construction of tall facilities and fences to the minimum number and amount 


needed.  


 Cover (e.g., fine mesh netting or use other effective techniques) all drilling and production pits 


and tanks regardless of size to reduce sage‐grouse mortality. 


 Equip tanks and other above ground facilities with structures or devices that discourage nesting 


of raptors and corvids. 


 Use remote monitoring techniques for production facilities and develop a plan to reduce the 


frequency of vehicle use. 


 Control the spread and effects from non‐native plant species. (e.g. by washing vehicles and 


equipment.) 


 Restrict pit and impoundment construction to reduce or eliminate augmenting threats from 


West Nile virus (Dougherty 2007). 


Reclamation 


 Include restoration objectives to meet sage‐grouse habitat needs in reclamation practices/sites 


(Pyke 2011).  Address post reclamation management in reclamation plan such that goals and 


objectives are to enhance or restore sage‐grouse habitat. 
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Appendix E.  Best Management Practices for Locatable Mineral Development 


BMPs are continuously improving as new science and technology become available and therefore are 


subject to change. Include from the following BMPs those that are appropriate to mitigate effects from 


the approved action.       


Roads 


 Design roads to an appropriate standard no higher than necessary to accommodate their 


intended purpose. 


 Locate roads to avoid important areas and habitats. 


 Coordinate road construction and use among ROW holders. 


 Construct road crossing at right angles to ephemeral drainages and stream crossings. 


 Establish speed limits on BLM system roads to reduce vehicle/wildlife collisions or design roads 


to be driven at slower speeds. 


 Do not issue ROWs to counties on mining development roads, unless for a temporary use 


consistent with all other terms and conditions included in this document. 


 Restrict vehicle traffic to only authorized users on newly constructed routes (e. g., use signing, 


gates, etc.) 


 Use dust abatement practices on roads and pads. 


 Close and reclaim duplicate roads, by restoring original landform and establishing desired 


vegetation. 


Operations  


 Cluster disturbances associated with operations and facilities as close as possible. 


 Place infrastructure in already disturbed locations where the habitat has not been restored. 


 Restrict the construction of tall facilities and fences to the minimum number and amount 


needed. 


 Site and/or minimize linear ROWs to reduce disturbance to sagebrush habitats. 


 Place new utility developments (power lines, pipelines, etc.) and transportation routes in 


existing utility or transportation corridors. 


 Bury power lines. 


 Cover (e.g., fine mesh netting or use other effective techniques) all pits and tanks regardless of 


size to reduce sage‐grouse mortality. 


 Equip tanks and other above ground facilities with structures or devices that discourage nesting 


of raptors and corvids. 
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 Control the spread and effects of non‐native plant species (Gelbard and Belnap 2003, Bergquist 


et al. 2007). 


 Restrict pit and impoundment construction to reduce or eliminate threats from West Nile virus 


(Doherty 2007). 


 Remove or re‐inject produced water to reduce habitat for mosquitoes that vector West Nile 


virus.  If surface disposal of produced water continues, use the following steps for reservoir 


design to limit favorable mosquito habitat:   


 Overbuild size of ponds for muddy and non‐vegetated shorelines. 


 Build steep shorelines to decrease vegetation and increase wave actions. 


 Avoid flooding terrestrial vegetation in flat terrain or low lying areas. 


 Construct dams or impoundments that restrict down slope seepage or overflow. 


 Line the channel where discharge water flows into the pond with crushed rock. 


 Construct spillway with steep sides and line it with crushed rock. 


 Treat waters with larvicides to reduce mosquito production where water occurs on the 


surface.  


 Require sage‐grouse‐safe fences around sumps. 


 Clean up refuse (Bui et al. 2010). 


 Locate man camps outside of priority sage‐grouse habitats. 


Reclamation 


 Include restoration objectives to meet sage‐grouse habitat needs in reclamation practices/sites.  


Address post reclamation management in reclamation plan such that goals and objectives are 


to protect and improve sage‐grouse habitat needs. 


 Maximize the area of interim reclamation on long‐term access roads and well pads including 


reshaping, topsoiling and revegetating cut and fill slopes. 


 Restore disturbed areas at final reclamation to pre‐disturbance landform and desired plant 


community. 


 Irrigate interim reclamation as necessary during dry periods. 


Utilize mulching techniques to expedite reclamation. 
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Appendix F.  Best Management Practices for Fire & Fuels (wo IM 2011‐138) 


 
Fuels Management BMPs: 
 
1. Where applicable, design fuels treatment objective to protect existing sagebrush ecosystems, modify fire 
behavior, restore native plants, and create landscape patters which most benefit sage‐grouse habitat.  
 
2. Provide training to fuels treatment personnel on sage‐grouse biology, habitat requirements, and 
identification of areas utilized locally.  
 
3. Use fire prescriptions that minimize undesirable effects on vegetation or soils (e.g., minimize mortality of 
desirable perennial plant species and reduce risk of hydrophobicity).  
 
4. Ensure proposed sagebrush treatments are planned with interdisciplinary input from BLM and /or state 
wildlife agency biologist and that treatment acreage is conservative in the context of surrounding sage‐
grouse seasonal habitats and landscape.  
 
5. Where appropriate, ensure that treatments are configured in a manner (e.g., strips) that promotes use 
by sage‐grouse (See Connelly et al., 2000*)  
 
6. Where applicable, incorporate roads and natural fuel breaks into fuel break design.  
 
7. Power‐wash all vehicles and equipment involved in fuels management activities prior to entering the 
area to minimize the introduction of undesirable and/or invasive plant species.  
 
8. Design vegetation treatment in areas of high frequency to facilitate firefighting safety, reduce the risk of 
extreme fire behavior; and to reduce the risk and rate of fire spread to key and restoration habitats.  
 
9. Give priority for implementing specific sage‐grouse habitat restoration projects in annual grasslands first 
to sites which are adjacent to or surrounded by sage‐grouse key habitats. Annual grasslands are second 
priority for restoration when the sites not adjacent to key habitat, but within 2 miles of key habitat. The 
third priority for annual grasslands habitat restoration projects are sites beyond 2 miles of key habitat. The 
intent is to focus restoration outward from existing, intact habitat.  
 
10. As funding and logistics permit, restore annual grasslands to a species composition characterized by 
perennial grasses, forbs, and shrubs.  
 
11. Emphasize the use of native plant species, recognizing that non‐native species may be necessary 
depending on the availability of native seed and prevailing site conditions.  
 
12. Remove standing and encroaching trees within at least 100 meters of occupied sage‐grouse leks and 
other habitats (e.g., nesting, wintering, and brood rearing) to reduce the availability of perch sites for avian 
predators, as appropriate, and resources permit.  
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13. Protect wildland areas from wildfire originating on private lands, infrastructure corridors, and 
recreational areas.  
 
14. Reduce the risk of vehicle or human‐caused wildfires and the spread of invasive species by planting 
perennial vegetation (e.g., green‐strips) paralleling road rights‐of‐way.  
 
15. Strategically place and maintain pre‐treated strips/areas (e.g., mowing, herbicide application, and 
strictly managed grazed strips) to ail in controlling wildfire should wildfire occur near key habitats or 
important restoration areas (such as where investments in restoration have already been made). 
  


Fire Management BMPs: 
 
1. Develop state‐specific sage‐grouse toolboxes containing maps, a list of resource advisors, contact 
information, local guidance, and other relevant information.  
 
2. Provide localized maps to dispatch offices and extended attack incident commanders for use in 
prioritizing wildfire suppression resources and designing suppression tactics.  
 
3. Assign a sage‐grouse resource advisor to all extended attack fires in or near key sage‐grouse habitat 
areas. Prior to the fire season, provide training to sage‐grouse resource advisors on wildfire suppression 
organization, objectives, tactics, and procedures to develop a cadre of qualified individuals.  
 
4. On critical fire weather days, pre‐position additional fire suppression resources to optimize a quick and 
efficient response in sage‐grouse habitat areas.  
 
5. During periods of multiple fires, ensure line officers are involved in setting priorities.  
 
6. To the extent possible, locate wildfire suppression facilities (i.e., base camps, spike camps, drop points, 
staging areas, heli‐bases) in areas where physical disturbance to sage‐grouse habitat can be minimized. 
These include disturbed areas, grasslands, near roads/trails or in other areas where there is existing 
disturbance or minimal sagebrush cover.  
 
7. Power‐wash all firefighting vehicles, to the extent possible, including engines, water tenders, personnel 
vehicles, and ATVs prior to deploying in or near sage‐grouse habitat areas to minimize noxious weed 
spread.  
 
8. Minimize unnecessary cross‐country vehicle travel during fire operations in sage‐grouse habitat.  
 
9. Minimize burnout operations in key sage‐grouse habitat areas by constructing direct fireline whenever 
safe and practical to do so.  
 
10. Utilize retardant and mechanized equipment to minimize burned acreage during initial attack.  
 
11. As safety allows, conduct mop‐up where the black adjoins unburned islands, dog legs, or other habitat 


features to minimize sagebrush loss. 
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EXECUTIVE SUMMARY 
 


Recent research has demonstrated that noise from natural gas development negatively impacts sage-


grouse abundance, stress levels and behaviors (Blickley et al. 2012; Blickley & Patricelli 2012; 


Blickley et al. In review). Other types of anthropogenic noise sources (e.g. infrastructure from oil, 


geothermal, mining and wind development, off-road vehicles, highways and urbanization) are similar 


to gas-development noise and thus the response by sage-grouse is likely to be similar.  These results 


suggest that effective management of the natural soundscape is critical to the conservation and 


protection of sage-grouse. The goals of this report are to (I) discuss current approaches in the 


management of new and existing noise sources within and outside sage-grouse core areas of Wyoming, 


(II) recommend research priorities for establishing effective noise management strategies, and (III) 


provide managers and policy makers with recommendations for the interim protection of sage-grouse 


from known or expected impacts of increased noise levels using the best available science to date.  


I. Current Management Strategies in Wyoming 


In this report, we detail some concerns with current management strategies for noise. Management 


objectives for noise are typically established relative to ambient noise levels, stating that noise levels 


measured at lek edge should not exceed 10 dB over ambient. The choice of ambient value thus has 


large consequences, setting the upper limit of allowable noise. Outside core areas, 39 dB is typically 


used as a default measure of ambient; however, this value is much higher than ambient measures from 


undisturbed habitats. Inside core areas, Wyoming Executive Order 2011-5 stipulates measurement of 


ambient values at the perimeter of each lek to establish a baseline. While this will typically lead to 


more realistic ambient values than 39 dB, the complexity of measurement protocols and variable 


weather conditions make it impractical to accurately measure ambient levels at each lek. Even accurate 


ambient measures will include noise from existing sources, which may allow more than 10 dB of noise 


above an undisturbed ambient. In addition, there is little scientific basis for the “10 dB over ambient” 


threshold. Further research may find this threshold insufficient to protect sage-grouse—or too 


stringent. Further, these stipulations apply only within the lek perimeter, potentially allowing 


disturbance to foraging, nesting and brood-rearing habitat. Finally, this stipulation alone allows a great 


deal of traffic noise, which has a much more detrimental impact on sage-grouse than more continuous 


noise (Blickley et al. 2012). In response to these concerns, we offer the following recommendations for 


consideration during revision and implementation of Resource Management Plans. 


II. Recommendations for research priorities 


We recommend the following research priorities to inform the development of effective management 


strategies for noise in sage-grouse habitats. (1) We recommend an effort to map baseline pre-


development ambient noise levels across the state by combining measurement of existing noise levels 


by trained personnel with predictive modeling. (2) Once ambient noise values are established, we 


recommend evaluating whether the current threshold of 10 dB above ambient is appropriate to protect 


sage-grouse. We recommend that the most feasible way to do so is by using habitat-selection models to 


analyze changes in sage-grouse population measures relative to variation in noise levels in disturbed 


areas. This method would also allow assessment of noise impacts outside of the breeding season. (3)  


Similarly, to establish more effective strategies for managing traffic noise, we recommend that 


researchers include noise from traffic in habitat-selection models. Doing so would help to establish 


whether the impacts from traffic noise are better mitigated by setting objectives for noise exposure 


levels or by restricting the siting and traffic volume of roads directly.  
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III. Recommendations for interim protections 


Since the needed research will take time to complete, we provide managers and policy makers with the 


following recommendations for interim management strategies using the best available science to date. 


We emphasize that protections based on these interim recommendations may need to be revised upon 


completion of ongoing and future research. 


1. Experimental evidence indicates that sage-grouse do not habituate to the impacts of noise over 


time (Blickley et al. 2012), therefore the combined impact of all anthropogenic noise sources 


should be considered when assessing disturbance to sage-grouse habitat. Therefore, we 


recommend that interim noise-management objectives should be set relative to typical ambient 


noise levels in sage-grouse habitat pre-development. Based on the best available measurements in 


undisturbed areas (discussed in detail in parts I.1. and III.1. of this report), we recommend an 


ambient value 20-22 dBA. This new default ambient would replace the previous default of 39 


dBA or replace empirical measurements of ambient noise at lek edge. 


2. We recommend continuing to allow an increase in noise levels of 10 dB above ambient. As 


discussed above, we do not yet know whether this level is appropriate to protect sage-grouse. 


However, this threshold is based on the best available science to date and is therefore reasonable 


when combined with realistic measures of ambient (i.e. 20-22 dBA).  


 Establishing a protocol for the measurement of noise levels would facilitate accurate and 


repeatable assessment of compliance with noise-exposure objectives. We recommend using an A-


weighted L50 as a measure of median noise exposure. The most relevant measurements would be 


those collected during times when noise exposure is most likely to affect greater sage-grouse—


nights and mornings (i.e. 6 pm – 9 am). Accuracy would be improved by collection of 


measurements at multiple (3-4) locations between each noise source and the edge of the protected 


area. Measurements should be taken with a Type-1 sound level meter (ANSI S1.4-1983; or a 


method with similar accuracy) for ≥1 hour at each site, ideally over multiple days with suitable 


climactic conditions. 


3. Current stipulations for sage-grouse core areas (WY Executive Order 2011-5) limit noise within 


the perimeter of the lek. However, in this report we review the evidence that noise will also 


disturb sage-grouse during off-lek activities critical to reproduction. Therefore we recommend that 


management strategies aim to protect the soundscape in areas critical for mating, foraging, nesting 


and brood-rearing activities, rather than protecting the lek alone. Thus we recommend that noise 


exceeding 10 dB over ambient be managed as a “disruptive activity” throughout sage-grouse 


nesting and brood-rearing habitat (e.g. BLM Instruction Memorandum WY-2012-019).  


4. Given the difficulty of measuring intermittent traffic noise, we recommend that interim 


management strategies focus not on limiting traffic noise levels, but rather on the siting of roads or 


the limitation of traffic volumes during crucial times of the day (6 pm to 9 am) and/or season (i.e. 


breeding season). We estimate that noise levels will typically drop to 30 dBA at 1.3 km (0.8 mi) 


and to 32 dBA at 1.1 km (0.7 mi) from the road (these levels represent 10 dB over ambient using 


20 or 22 dBA ambient respectively). Therefore to avoid disruptive activity in areas crucial to 


mating, nesting and brood-rearing activities, we recommend that roads should be sited (or traffic 


should be seasonally limited) within 0.7-0.8 miles from the edge of these areas. We emphasize 


that we are not recommending the siting of roads 0.7-0.8 miles from the edge of the lek perimeter, 


but rather 0.7-0.8 miles from the edge of crucial lekking, nesting and early brood-rearing areas.
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BACKGROUND 
 


Greater sage-grouse (Centrocercus urophasianus) populations have declined throughout their range, 


leading to their designation as a candidate for listing under the Endangered Species Act. Among the 


factors identified as a threat to sage-grouse is the expansion of energy development across much of the 


remaining sage-grouse habitat (e.g. Aldridge & Boyce 2007; Doherty et al. 2010; Doherty et al. 2008; 


Holloran et al. 2010; Holloran 2005; Kaiser 2006; Naugle et al. 2011; Walker et al. 2007). One 


potential means by which energy development and other human activities might impact sage-grouse 


populations is through the production of noise (Blickley & Patricelli 2010; Braun 1986; Braun 1998; 


Connelly et al. 2004; Holloran 2005; Rogers 1964).  


Acoustic communication is very important in the reproductive behaviors of sage-grouse, and 


energy exploration and development activities generate substantial noise; it is therefore important to 


determine whether noise produced from energy development affects sage-grouse breeding biology. 


Female sage-grouse use male vocalizations to find leks within the habitat (Gibson 1989), and after 


their arrival at a lek, females assess male vocalizations (and other aspects of male display) when 


choosing a mate (Dantzker et al. 1999; Gibson 1996; Gibson & Bradbury 1985; Patricelli & Krakauer 


2010; Wiley 1973). Noise from natural gas development is primarily produced by drilling rigs, 


compressors, generators and traffic on access roads. All of these noise sources are loudest below 2 kHz 


(Blickley & Patricelli 2012).  Male sage-grouse produce acoustic signals between 0.2-2 kHz, so the 


potential exists for industrial noise to mask sage-grouse communication and thus interfere with the 


ability of females to find and choose mates (Blickley & Patricelli 2012). For a prey species such as 


sage-grouse, noise may also increase predation risk by masking the sounds of approaching predators, 


and/or increase stress levels by increasing the perception of predation risk (Quinn et al. 2006; Rabin et 


al. 2006). In other vertebrate species, noise has been found to impact individuals directly, for example, 


by causing startling behaviors, increased heart rate or increased annoyance; all of these factors may 


interfere with normal foraging, resting and breeding behaviors and contribute to higher stress levels 


and/or reduced fitness (reviewed in Barber et al. 2009; Kight & Swaddle 2011).  


Holloran (2005) found observational evidence suggesting that noise may be at least partly 


responsible for impacts of natural gas development on sage-grouse populations in the Pinedale 


Anticline Project Area (PAPA), Wyoming. He found that juvenile males avoid recruitment to leks 


located near natural-gas drilling sites, even if these leks previously had high male attendance; these 


effects are more pronounced downwind of the drilling sites where noise levels are higher, indicating 


that noise may contribute substantially to these declines (Holloran 2005).  


To investigate potential impacts from noise on greater sage-grouse lekking activity, we 


experimentally introduced noise from natural gas drilling rigs and access traffic on roads at eight leks 


and compared lek attendance to eight paired control leks near Hudson, Wyoming between 2006 and 


2008
1
. We found immediate and sustained declines in male attendance on noise leks (29% declines on 


                                                 
1 We began playback of drilling noise at two leks and traffic noise at two leks in 2006 and began monitoring their paired controls. In 


2007 and 2008, we expanded the sample size to include four drilling-noise leks and four traffic-noise leks and their paired controls. Noise 


was played 24-hours a day beginning in mid-February to early March and continuing through the end of April of each year. Noise was 


recorded from drilling sites and main haul roads on the PAPA and played back using rock-shaped outdoor speakers placed in a line along 


one edge of the lek; this created a gradient in noise levels, decreasing with distance from the speakers. On leks with traffic noise 


playback, recordings of big rig trucks and pickup trucks were combined with 30- and 60-second files of silence at a ratio reflecting the 


average number of trucks expected to drive on a main energy field access road; these files were then played using the “random shuffle” 


feature on an MP3 player. On leks with drilling noise, a 14-minute recording of a drilling rig was played on continuous loop. Drilling 


noise recordings were broadcast on experimental leks at an Leq of 71.4 ± 1.7 dBF (56.1 ± 0.5 dBA) as measured at 16 meters; on traffic 


noise leks, where the amplitude of the noise varied with the simulated passing of vehicles, noise was broadcast at an Lmax (maximum 


RMS amplitude) of 67.6 ± 2.0 dBF (51.7 ± 0.8 dBA). These playback levels approximate the noise level at 0.25 mile (402 m) from a 
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drilling noise leks and 73% declines on traffic noise leks relative to paired control leks) and evidence 


of similar declines in female attendance; these results suggest strong noise avoidance in male and 


possibly female sage-grouse (Blickley et al. 2012).  In addition, we found elevated stress hormone 


levels in fecal samples collected from noise leks compared to control leks, suggesting that even males 


who do not abandon noisy leks suffer a physiological impact (Blickley et al. In review). Further, our 


analyses of behaviors on leks with traffic noise playback suggest that males alter the timing of their 


vocalizations in response to noise—most males wait out noisy periods without strutting (during the 


sounds of trucks passing), but males who do not wait out the noise, strut at a higher rate (Blickley et al. 


in prep). These results are consistent with males avoiding the impacts of masking noise on their ability 


to attract females; other types of disturbance, such as startling or learned aversion to vehicular noise 


may also contribute to this response. Other types of anthropogenic noise sources (e.g. infrastructure 


from oil, geothermal, mining and wind development, off-road vehicles, highways and urbanization) are 


similar to the noise used in this experiment, and thus response by sage-grouse to other noise sources is 


likely to be similar. These results suggest that effective management of the natural soundscape is 


critical to the conservation and protection of sage-grouse.  


The goals of this report are to (I) discuss current approaches in the management of new and 


existing noise sources within and outside sage-grouse core areas of Wyoming, (II) recommend 


research priorities for establishing effective noise management strategies, and (III) provide managers 


and policy makers with recommendations for the interim protection of sage-grouse from known or 


expected impacts of increased noise levels using the best available science to date.  


 


I. CURRENT NOISE MANAGEMENT STRATEGIES IN WYOMING 
  


Noise management strategies in greater sage-grouse habitat typically share three common components: 


(1) the management objective for noise is established relative to ambient levels, (2) noise is limited to 


10 dB over these ambient levels, and (3), compliance with this objective is measured at lek edge. In 


light of the research reviewed above, here we discuss potential issues with these three components of 


noise management strategies, both in terms of whether they are practical to implement and in terms of 


their likely efficacy in reducing disturbance to sage-grouse populations. In addition, we discuss special 


issues related to management of noise from traffic.  


 


1. Ambient noise levels  


Management strategies on Wyoming public lands outside of the core areas (and before the core area 


strategy was implemented) typically allow for noise exposure on leks up to 10 dB over the ambient 


level; the ambient level is typically defined as 39 dBA
2
, which thus sets the limit of exposure at 49 


dBA (e.g. BLM 1999; BLM 2003; BLM 2008). However, there is evidence that 39 dBA is not an 


appropriate estimate of ambient levels in sagebrush habitat. This value originated in a 1971 EPA 


report; it is a measurement from a single farm in Camarillo, CA, on an afternoon. The farm is 


described in the report as follows:  


Rural agricultural near tomato field; 50 yards to the trees around the yard and dwelling area; 160 yds to 


Walnut Ave., a lightly travelled surface road; 0.6 mi to State Hwy 118, a 2-lane moderately travelled 


highway; 0.6 mi to LeLeror Ave. and 0.75 mi to La Vista Ave, both lightly travelled surface roads; 3.5 


mi to Santa Paula Freeway; 3.6 mi to the Ventura Freeway; 4.5 mi to Camarillo. The major intruding 


                                                                                                                                                                       
typical drilling site. To control for visual disturbance of the speaker system and researcher presence, control leks had dummy speakers 


placed in the same arrangement and were also visited to simulate the periodic battery changes on noise leks. 


2 All dB values presented here are measures of Sound Pressure Level (SPL) and thus relative to the threshold of human hearing (20µPa). 
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events were created by jet propeller aircraft flyovers and dogs barking. Other intruding events were 


background traffic noise. Trucks on distant freeways could be heard distinctly but did not raise the noise 


level above its residual value. The residual noise level during the evening hours was dominated by 


crickets. During the day an orchard pruner in the distance controlled the minimum noise level. (EPA 


1971)(available here) 


Based on this description, it is clear that this farm is very different from undisturbed sage-grouse 


habitat. This EPA report presented this value as an example of an afternoon noise level in an active 


rural area; the value was not recommended as a default level for undisturbed landscapes. Further this 


value is median noise level (L50)
3
, which in a busy area such as this, will include some noise from the 


anthropogenic sources listed in the description above, as well as birds, insects, wind gusts, etc. A more 


appropriate measure is the L90—the level exceeded 90% of the time. The L90 is accepted by the 


American National Standards Institute (ANSI S12.9Part1) as a measure of background or “residual 


noise level”
4
. Indeed, the same EPA report found residual noise levels of 30-34 dBA on rural farms 


and 16-22 dBA in wilderness areas—whereas 39 dBA residual values were more typical of residential 


areas in Los Angeles, Detroit and Boston. Further, this 39 dBA measurement was collected during an 


afternoon, when noise levels are typically higher
5
. Since calm nights and morning are when sound is 


most critical for communication in sage-grouse, as well as detection of the sounds of approaching 


predators, this is the most important window of time for noise measurement. Afternoons in much of the 


habitat of the sage-grouse are windy, making noise measurements difficult and impeding 


communication and predator detection by sage-grouse and other wildlife
6
. 


 Reports and noise levels measured in disturbed and undisturbed areas in Wyoming further 


suggest that 39 dB is inappropriate as an ambient value for most sage-grouse habitat. KC Harvey 


(2009) recently measured noise exposure on leks on the PAPA and found that most leks—even those 


with multiple active drilling rigs nearby—had residual (L90) and median (L50) levels much less than the 


“ambient” of 39 dBA (Table 1), demonstrating that this value is unrealistically high. Our 


measurements of leks in the PAPA and Powder River Basin lead to the same conclusion
7
.  


                                                 
3 The L50 is the median noise level—the level that was exceeded 50% of the time (see Figure 1). This measure is collected over some 


time period (e.g. 1 hour, or from 6 pm to 9 am) with this period being broken down into much smaller intervals (typically 1 second); an 


L50 of 30 dBA would mean that half of the intervals measured were less than 30 dBA and half of them were greater than 30 dBA.  This 


metric is preferable to using a measure of average noise over a longer interval, like Leq or Lavg, since these average metrics are more 


heavily influenced by occasional loud events, such as those caused by a songbirds, insects, aircraft, wind gusts, etc. These intruding 


sounds will have no impact on the L50, unless they are present more than 50% of the time. 


4 The L90 is the residual or background noise level. As with the L50, the L90 is collected over some time period (e.g. 1 hour, or from 6 pm 


to 9 am) with this period being broken down into much smaller intervals (typically 1 second); an L90 of 20 dBA would mean that 10% of 


the intervals measured were less than 20 dBA and 90% of them were greater than 20 dBA (see Figure 1). Residual noise levels reflect 


background noise level at a site, since they exclude most intruding noise from birds, insects, wind gusts and sporadic anthropogenic 


noises (passing vehicles or aircraft) that raise the average (e.g. Leq or Lavg) and peak values (e.g. Lpeak, Lmax, L10) over a measurement 


period. This metric is the most suited for estimating ambient values to set the baseline for management objectives. Note that in an area 


with anthropogenic noise sources producing continuous noise (like most energy development infrastructure), the L90 measurement will 


not represent pre-development ambient values since the continuous noise source will contribute to the residual levels. To estimate 


predevelopment ambient for a disturbed site, measurements must be collected in a similar but undisturbed area, or estimated through 


modeling. 


5 L50 measurements at the same Camarillo farm were 32-34 dBA at night and in the early morning; the L90 levels at this time were < 30 


dBA (US EPA 1971). 


6 This is not to say that daytime noise levels are irrelevant, rather that noise disturbance during this time is less likely to have an impact 


on breeding, since anthropogenic noise will often be masked by wind noise. Further, since measurements in the afternoon are more 


difficult and results are more variable, it is less practical to use afternoon measures for ambient or exceedance values. Ideally, however, 


anthropogenic contributions to noise levels throughout the day would be kept as close to nighttime/morning target levels as possible. 


7 In the Powder River Basin 2007, we measured three leks finding an average Leq of 34.6 dBA, a minimum of 33.4 dBA and a maximum 


of 36.3 dBA.  In the Pinedale Anticline between 2007 and 2009, we measured 14 leks finding an average of 39.1 dBA, a minimum of 


31.4 dBA and a maximum of 47.4 dBA. Unfortunately, L90 and L50 values in dBA were not collected. 
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 Which ambient value would be more appropriate?  Based on our review of reports and 


empirical measurements collected in Wyoming, we estimate that true ambient values pre-development 


in nights and calm morning in sagebrush habitat are closer to 20-22 dBA (justification for these values 


is presented in part III.1.). If 22 dBA is the true ambient value, then a 49 dBA noise source would 


exceed ambient by 27 dB—this is a 22-fold increase in the noise level, which would be perceived by 


humans as at least 6 and a half times louder than ambient; such a sound would dominate the 


soundscape and cause significant disruption
8
.   


 Indeed, results from our experiments indicate that 49 dBA is too loud to avoid significant 


impacts on sage-grouse. Our noise-playback leks (described above, Blickley et al. 2012) experienced 


levels that were in compliance these recommendations, i.e. less than 49 dBA across most of the lek 


area, except the area within ~20 meters of the speakers. Yet we found large declines in attendance, 


increases in stress levels and altered display behaviors across the lek (Blickley et al. in review, in 


prep). Therefore, the available scientific evidence shows that 39 dBA is inappropriate for use as a 


default ambient value for sage-grouse habitat, and suggests that allowing 49 dBA of noise exposure on 


leks and other sensitive areas will cause significant disturbance to greater sage-grouse populations. 


In 2010, stipulations for sage-grouse core areas in Wyoming were created by Executive Order 2010-4. 


These stipulations used measured ambient values, rather than using 39 dBA as a default ambient value. 


A more recent executive order affirms this approach, stating:  


New noise levels, at the perimeter of a lek, should not exceed 10 dBA above ambient noise (existing 


activity included) from 6:00 p.m. to 8:00 am during the initiation of breeding (March 1 May 15). 


Ambient noise levels should be determined by measurements taken at the perimeter of a lek at sunrise. 


(Wyoming Executive Order 2011-5).  


Since measured ambient noise levels are likely to be less than 39 dBA in most places, the core area 


stipulations will typically limit noise to levels lower than 49 dBA and thus offer greater protection for 


sage-grouse. But since existing activity is explicitly included in measurements of ambient noise, there 


may be some areas where the core stipulations allow more than 49 dBA, when existing sources lead to 


ambient measures greater than 39 dBA. Further, each new development may add 10 dB to existing 


noise levels, potentially causing an incremental increase in noise over time. Such increasing noise 


would likely cause increasing impacts, since sage-grouse do not appear to habituate to anthropogenic 


noise over time. The declines we observed on our noise playback leks were immediate and sustained 


throughout the three-year experiment (Blickley et al. 2012) and elevated stress hormones were 


observed through the second and third years of the experiment (Blickley et al. In review), indicating 


that sage-grouse do not adapt to increased noise levels over time. Therefore, the combined impact of 


all anthropogenic noise sources should be considered when assessing disturbance to sage-grouse 


habitat. To do so, management objectives would be set relative to the undisturbed soundscape, capping 


the total noise exposure at or near 10 dB above a “pre-development” ambient value
9
. 


                                                 
8 For reference, it is helpful to remember a rule of thumb from physics: every 6 dB increase in noise levels is a doubling in amplitude 


(measured as changes in air pressure). One often hears the rule of thumb that a 10 dB increase in noise is subjectively perceived by 


humans as a doubling in loudness. However, this perception depends on the frequencies (i.e. pitch) of the sounds and can vary with 


amplitude. Indeed, in humans a 6 dBA increase in noise level leads to an approximate doubling in the number of noise complaints (ANSI 


S12.9/Part 4 Table F.1), suggesting that humans are more sensitive than this 10 dB rule of thumb implies. Since we do not know if sage-


grouse or other non-human animals perceive sounds similarly to humans, the non-subjective “6 dB doubling” rule of thumb is preferable. 


An online calculator to determine how decibel values relate to loudness ratios can be found here. OSHA examples of noise levels of 


common sources can be found here. 


9 Such a cap would not preclude further development at sites which already have sources that exceed ambient by nearly 10 dB. This is 


due to the complex way that multiple sound sources combine to determine overall noise levels (see formulas and explanation here). A 


new source would need to be 9 dB less than the existing source at the measurement site (edge of the protected area) to add only 0.5 dB to 


the total noise exposure. A new source 6 dB quieter than the existing source would lead to a 1 dB increase in total noise level.  
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 In addition, collecting measurements of ambient noise levels in quiet areas is extremely 


challenging and requires expensive, specialized equipment; this makes the requirement to collect 


ambient values at each lek difficult to implement. Unfortunately, non-ideal weather (especially wind, 


even at low levels) and almost all errors by the person deploying the noise meter (e.g. poor placement 


of the meter for long-term deployment, rustling from clothing, crunching leaves underfoot and even 


breathing close to the meter when handheld) will inflate ambient measures.  Even professional 


measurements on Type-1 sound level meters will typically overestimate ambient levels in quiet areas 


(<27 dBA). This is because A-weighting
10


 boosts the amplitudes of the mid-frequencies, which in very 


quiet areas includes noise from the pre-amplifier on the sound-level meter
11


. All of these sources of 


measurement inaccuracy will inflate ambient values and therefore allow more noise exposure at leks.  


 In summary, establishing an appropriate ambient value for sage-grouse habitat is a complex 


task. Further research is needed to establish pre-development ambient noise values, and in the interim, 


using a realistic estimate of pre-development ambient would offer more protection to sage-grouse than 


either an unrealistic default value (39 dBA) or ambient values measured at lek edge. 


 


2. The 10 dB threshold  


Once an ambient noise value (or values) is established, most current noise management strategies limit 


new noise levels to 10 dB above this ambient value. This 10 dB threshold is used commonly inside and 


outside of Wyoming core areas and in other states; however, we do not yet know whether this 


threshold is sufficient to protect greater sage-grouse. This threshold is based on only a handful of 


studies on songbirds (Wyoming Bird Conservation Plan, 2003; Dooling & Popper 2007), and there is 


no scientific basis for assuming that sage-grouse will respond to noise in a manner similar to 


songbirds. In fact, their low-frequency vocalizations might make them more vulnerable to masking by 


anthropogenic noise than many songbirds (Blickley & Patricelli 2012). Recent studies of songbirds 


have found that species with larger body size and lower-frequency vocalizations are more prone to 


population declines in response to noise (Francis et al. 2009; Hu & Cardoso 2009).  


 Furthermore, 10 dB is a significant increase in the amount of noise. For an animal vocalizing to 


communicate with potential mates or offspring, a 10 dB increase in noise levels corresponds to up to a 


tenfold decrease in the active space of the vocalization—the “listening area” over which it can be 


detected by receivers (Barber et al. 2009; Brenowitz 1982)
12


. This same increase in noise will lead to 


                                                 
10 A-weighting (ANS S1.42-2001) is used to account for changes in level sensitivity as a function of frequency. In an effort to simulate 


the relative response of the human ear, A-weighting de-emphasizes the high (>6.3 kHz) and low (<1 kHz) frequencies, and emphasizes 


the frequencies in between. Unfortunately, there is no weighting specific to sage-grouse or other wildlife. Most birds, besides owls, have 


hearing capabilities similar or slightly worse than humans; therefore, some experts recommend that A-weighting may be a suitable if not 


ideal metric for studies of birds (Dooling and Popper 2007).   


11 Most Type-1 (ANSI S1.4-1983) precision sound level meters (SLM) have a “noise floor” of ~17 dB, meaning that they cannot measure 


quieter sounds, since these sounds will be masked by the noise from the SLM itself. Some SLM noise is typically detected up to 10 dB 


above the noise floor (i.e. 27 dB), especially when using A-weighting, as discussed in the text. This is not a problem when measuring 


louder sounds (i.e. many noise sources associated with development) which overwhelm any contribution of the noise from the SLM (as 


well as noise from a slight breeze or other incidental sounds). Measurements of quiet sounds are thus particularly challenging. Type-2 


SLMs are more affordable (often ~$400 rather than ~$9,000 for Type-1) but can have noise floors of ~35 dB and should therefore never 


be used to measure ambient noise or quiet sound sources (expected to be <35-40 dBA); some more expensive Type-2 meters have noise 


floors approaching 22 dBA and would therefore be more useful for measuring quiet sounds, but not ambient levels. Within a few decibels 


above the noise floor, the accuracy of Type-2 meters is typically only slightly lower than Type-1 meters. Type-3 SLMs have higher noise 


floors and lower accuracy and should not be used for measuring ambient or assessing compliance. 


12 Barber et al. (2009) offered simple formulas for estimating the reduction in detection distance and listening area resulting from an 


increase in background noise. The formula for calculating how the detection distance changes with an increase in noise is: detection 


distance=10(- (dB change in noise)/20). This shows a halving of detection distance for each 6 dB increase in noise, therefore a more than three-


fold decrease (69% decrease) in detection distance with a 10 dB increase in noise and a tenfold reduction in detection distance (90% 


decrease) with a 20 dB increase in noise. When one is concerned with the total area over which a sound can be detected, rather than the 


distance between the sound source and receiver, then the appropriate measure is listening area. The area of a circle (i.e. listening area 
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up to a three-fold decrease in the detection distance between two receivers (Barber et al. 2009)
12


—


meaning that receiver must be three times closer to hear a vocalization in noise than in quiet 


conditions, and perhaps more critically, a predator would be able to approach three times closer in 


noise before it was detected by a sage-grouse. Indeed, the night-time capture of sage-grouse by 


spotlighting is greatly improved by a noise source to mask the sound of footsteps from approaching 


biologists (Connelly et al. 2003); predators likely gain a similar advantage in noise. Masking of 


vocalizations and the sounds of predator approach is only one source of impacts from noise—animals 


may also suffer from behavioral disruptions, elevated hearth rate, interrupted rest and increased stress 


levels (reviewed in Barber et al. 2009; Kight & Swaddle 2011). These impacts may have significant 


consequences; a recent study in humans found a 12% increase in the risk of a heart attack with every 


10 dB increase in exposure to chronic traffic noise (Sørensen et al. 2012). Many of these behavioral 


and physiological impacts may occur at or below the 10 dB threshold. Alternatively, further study may 


reveal that the 10 dB threshold is sufficient or even too conservative. Therefore, research is needed to 


determine whether the 10 dB threshold is appropriate for sage-grouse.  


 


3. Where measurements are collected 


Inside and outside of the core areas, current management strategies that limit noise to 10 dB over 


ambient levels typically specify that measurements should be collected at lek edge to assess 


compliance (e.g. WY Executive Order 2011-5; BLM 1999, 2003, 2008). This introduces two potential 


problems, which are discussed in turn below.  


 First, the presence of sage-grouse on the lek will influence sound level measurements. On the 


edge of a lek with many birds vocalizing, one could find “ambient” noise measures of 50-60 dBA 


Leq
13


, which would thus allow up to 60-70 dBA of anthropogenic noise. Even after an ambient value is 


established, determining whether a development complies with stipulated noise levels would require 


measuring noise exposure again at lek edge. One can imagine a scenario where increasing 


development noise causes declines in lek attendance, which causes noise level readings to decrease 


over time as fewer birds contribute to the sounds of the lek. Clearly, these data would tell us little 


about the actual noise levels of anthropogenic sources and could be very misleading. There are 


methods available to reduce this problem, such as using appropriate noise metrics (such as L50 and L90; 


see part I.1.) and collecting measurements before birds arrive on the lek or after birds are flushed. But 


this issue makes the current stipulations more difficult, disruptive and ambiguous to implement. 


 Second, and much more importantly, if noise levels drop down to stipulated levels at the edge 


of the lek, then much of the area surrounding the lek will be exposed to higher noise levels (see 


Figures 3 & 4).  This management strategy therefore protects only a fraction of sage-grouse activities 


during the breeding season—mate assessment and copulation on the lek—leaving unprotected other 


critical activities in areas around the lek, such as foraging, roosting, nesting and brood rearing. Our 


experimental design allowed us to examine only impacts of noise on the lek, since creating noise over 


a larger area would require noise sources much larger than battery-powered speakers (i.e. actual 


industrial infrastructure). Thus we cannot provide direct evidence that off-lek noise will impact sage-


grouse populations. However, there is indirect evidence of such impacts.  


                                                                                                                                                                       
around the vocalizing animal) decreases with the square of the radius (i.e. detection distance between the vocalizing animal and the 


receiver), so here the formula is: listening area = 10(-(dB change in noise)/10). This leads to a halving of listening area with every 3 dB increase in 


noise and tenfold reduction with every 10 dB. These decreases in active space and detection distance are less extreme when 


environmental attenuation of noise is considered, but are nonetheless very large (Blickley and Patricelli 2012). 


13 Leq (also called Lavg) is the equivalent noise level (see Figure 1). This can be thought of as the average noise level across the sample 


period; more precisely, it is the level of a constant sound over a specific time period that has the same sound energy as the actual 


(variable) sound. 
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 Evidence suggests that male display and copulation activities on the lek may be affected by 


noise occurring around the lek area, even if the lek area itself meets management objectives for noise. 


In order to sustain their costly display behaviors, males must forage off lek, potentially exposing them 


to higher noise disturbance levels (Figures 3 & 4). Vehrencamp et al. (1989) found that males on the 


lek who are in good condition and are successful in mating forage further from the lek during the day, 


compared to unsuccessful, poor-condition males (range 200-750 meters, or 0.12-0.46 miles, off lek). 


Other studies have found males travelling an average of 0.6 miles (max 1.5 miles) to forage off lek 


(e.g. Schoenberg 1982; Wallestad & Schladweiler 1974). If foraging in noisy areas increases male 


stress levels or predation risk, or decreases foraging efficiency (as has been found in other vertebrate 


species; Quinn et al. 2006; Rabin et al. 2006), then these noise impacts may affect subsequent male 


display behaviors on the lek. More importantly, there is evidence that females and juvenile males use 


the sounds created by males on the lek to locate leks in the landscape (Gibson 1989). Blickley and 


Patricelli (2012) found that industrial noise masks these sounds, which will make it more difficult for 


females and juvenile males in noisy areas surrounding a lek to find the lek itself. Reduced female 


visitation would decrease copulation activities on the lek, and reduced juvenile male recruitment would 


lead to male attendance declines over time. For these reasons, the protection of lekking activities may 


require protection of more than just the lek surface alone. 


 Additionally, other critical components of successful breeding occur off lek, potentially in areas 


with higher noise levels (Figures 3 & 4). Since 64% of females nest within a 5 km (3.1 mile) radius of 


the lek and 74-80% of females nest within a 6.4 km (4 mile) radius of the lek (Holloran & Anderson 


2005; Moynahan 2004), many of these nesting females will experience noise levels exceeding 


management objectives for the lek. Most vocalizations used between hens and chicks are much quieter 


than sounds produced by males on leks (Schroeder et al. 1999), and therefore much more prone to 


masking (Blickley & Patricelli 2012). Additionally, predation rates can be high for chicks and females 


on nests in disturbed habitats (Hagen 2011), and females likely rely mainly on acoustic rather than 


visual cues to predator approach at night. Thus when noise masks the sounds of predator approach, 


females and chicks may be more at risk in noisy areas than males on the lek. Further, breeding females 


may suffer detrimental health impacts from elevated stress, at a time when stress levels are already 


elevated (Jankowski 2007). While we do not have direct evidence for an impact of noise on these off-


lek activities, there is evidence that proximity to roads and infrastructure (which raises noise levels) 


affects nest placement, nest initiation rates, chick survival and brood-rearing activities (Aldridge & 


Boyce 2007; Holloran et al. 2010; Holloran & Anderson 2005; Lyon & Anderson 2003).  


 Other types of disruptive activities in sage-grouse habitat are managed throughout areas critical 


for lekking, nesting and early brood rearing (e.g. BLM Instruction Memorandum WY-2012-019; 


Wyoming Executive Order 2011-5); there is no scientific basis for focusing the monitoring and 


management of noise on the lek area alone, without including these other critical areas.  


 


4. Traffic Noise 


There is evidence that noise from traffic is has a significant impact on sage-grouse. Blickley et al. 


(2012) found 73% decline in male attendance on traffic-noise leks compared to their paired controls, 


more than twice the decline observed on drilling-noise leks (29%). Traffic noise was also found to 


cause an increase in stress hormone levels (Blickley et al. In review) and a disruption of strutting 


patterns on the lek (Blickley et al. in prep). Further evidence comes from other studies not focused on 


noise alone.  Lyon and Anderson (2003) found that even light vehicular traffic (1–12 vehicles per day) 


substantially reduced nest initiation rates and increased the distance of nests from lek sites. Holloran 


(2005) found that traffic on roads within 0.8 miles of the lek during the early morning while males are 
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strutting is related to declines in male attendance. These results suggest that effective management 


strategies should include efforts to minimize traffic near areas critical for sage-grouse reproduction. 


 However, management strategies that allow up to 10 dB of noise above ambient are not 


sufficient to protect sage-grouse from the impacts of traffic noise. Since traffic noise in sage-grouse 


habitat is typically intermittent and interspersed with periods of quiet, a great deal of traffic would be 


needed to raise overall noise levels by 10 dBA. In general, a tenfold increase in traffic is associated 


with a 10 dB increase in average noise levels, so an increase from 2 to 20 vehicles or from 200 to 


2,000 vehicles over a given time interval. A tenfold increase in traffic would likely have a major 


impact on sage-grouse, yet may not exceed current noise management objectives inside and outside of 


core areas. This suggests that approaches for the management of more continuous noise sources, such 


as noise from compressors stations, drilling rigs and other permanent or temporary infrastructure, may 


not be suitable for the management of traffic noise. 


 


II. RECOMMENDATIONS FOR RESEARCH PRIORITIES 
 


While our understanding of noise impacts on sage-grouse has improved over the last few years, there is 


still much to learn. Below, we outline recommendations for research that would help to develop more 


effective management strategies for anthropogenic noise. 


 


1. Establishing ambient values 


As discussed in part I.1., management objectives for noise are typically established relative to ambient 


noise levels, stating that noise measured at lek edge should not exceed 10 dB over ambient. The choice 


of ambient value thus has large consequences, setting the upper limit of allowable noise. In order for 


such management strategies to protect vulnerable species, it is therefore critical to establish accurate 


ambient values.  


 Due to the previously discussed difficulty of measuring ambient values at quiet locations, we 


suggest that it is not feasible or practical to establish baseline noise levels by having agency personnel 


or consultants with little specialized training measure ambient at each lek prior to development. 


Further, experimental evidence indicates that ambient values should represent the pre-development 


ambient levels, such that new developments do not further impact already impacted soundscapes (see 


part I.1.). One approach to establish ambient noise levels is to commission the measurement of 


ambient levels by professionals with experience in environmental acoustics. Such professionals would 


need to measure ambient values for each site prior to development (or if there are already noise sources 


in an area, they could choose a similar but undisturbed area to estimate natural ambient levels). 


Alternatively these professionals could sample noise levels at representative undisturbed areas across 


the state, using such measurements to establish ambient values by region or habitat type. 


Measurements should be collected using a Type-1 precision sound level meter (ANSI S1.4-1983)
11 


enclosed in environmental housing for long-term deployment at each site
14


. Alternative methods, such 


as carefully calibrated audio recording units that can be used to calculate appropriate metrics
14


 would 


also be appropriate (Lynch et al. 2011; Patricelli et al. 2007). 


                                                 
14 The meter should log A-weighted 1/3-octave spectra of noise at 1-sec intervals. The following metrics (at a minimum) should be 


collected: Leq, Lmax, Lpeak, L10, L50, L90 (see Figure 1). Each metric should be collected as A-weighted values, and if possible, as dBF 


(i.e. dB-flat or unweighted) and C-weighted. With a logging SLM, one can save the time history, showing how noise levels change over 


time in the sampling period. This can be very useful in isolating the causes of change in noise levels. One can also calculate each metric 


hourly or over the entire sampling period. Hourly metrics are useful when focusing on a critical time window (e.g. 6pm to 9 am). The 


meter (or a nearby station) should also log wind speed, so that measurements can be excluded when wind likely to contributed to noise 


levels. 
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We recommend that a better approach would be to combine such empirical sampling of noise 


levels with modeling, to create a map of natural ambient noise across the state. This would lead to 


broader coverage of the state, since collecting empirical measurements at each key site would be time 


consuming and interpolating levels between these sites would be inaccurate without a model. The 


National Parks Service (NPS) Natural Sounds and Night Skies Division is currently developing a 


model to predict ambient noise levels with and without existing developments. The model uses a 


machine-learning algorithm to improve predictions using publically-available input variables related to 


location, climate, land cover, hydrology, and degree of human development. The algorithm improves 


its accuracy (i.e. learns to improve its estimates) with each new empirical measurement. Output from 


such a model would be available to any parties interested in evaluating the natural noise levels at a 


current or proposed development site in the state. These measurements are not grouse specific, thus 


this data would be useful for multiple public and private agencies interested in tracking noise exposure. 


 


2. Determining an appropriate threshold 


Once an ambient value is determined, we must then determine whether the current threshold of 10 dB 


above ambient is sufficient to protect sage grouse. The ideal method to determine the appropriate 


threshold would be a dose-response experiment, where noise is played back at different levels to 


different leks, to determine the maximum noise level before an impact occurs. However, such an 


experiment is logistically infeasible for multiple reasons, including the necessity to impact a very large 


sample of leks (multiple leks at each playback level, with many playback levels) and large expense. A 


more feasible way to determine the threshold level at which sage-grouse are impacted by noise is by 


analyzing nesting success, lek attendance and other population variables relative to existing variation 


in noise levels in a spatially-explicit manner using habitat-selection modeling. This method examines 


the impact of “natural” variation in noise exposure across a disturbed landscape, while statistically 


controlling for other possible contributors, and allows estimation of the slope of the relationship 


between noise and measures of population change. This relationship can then be used to determine the 


threshold level at which a minimal (or acceptable) level of impact on sage-grouse occurs. We are 


currently collaborating with Dr. Matt Holloran to develop noise layers for use in habitat-selection 


models of the Pinedale Anticline during development (beginning in 1998). We encourage researchers 


to consider including noise layers in habitat-selection models for other regions.  Such an approach 


would also be useful for examining noise impacts outside of the breeding season, especially in winter, 


where changes in habitat quality and availability can lead to significant impacts on population health 


(Beck 1977; Doherty et al. 2008; Swenson et al. 1987). 


 


3. Measuring traffic noise  


Evidence shows that traffic noise causes impacts on sage-grouse, as discussed in part I.4.; however, 


limiting traffic noise by setting noise-exposure objectives will be difficult. This is because intermittent 


traffic, such as the traffic in most sage-grouse habitat, causes short periods of loud noise interspersed 


with longer periods of quiet. With a variable noise source such as this, is it difficult to choose which 


metric to use in setting management objectives. This is especially true since we do not know whether it 


is the total noise exposure through the day (or in a critical time period, such as nights and/or mornings) 


or the maximum noise level as a vehicle passes that best predicts impacts on grouse. Given that Lyon 


and Anderson (2003) found that nesting activities can be disturbed by only 1-12 vehicles per day, the 


chosen metric would need to be sensitive to infrequent sounds. A measure of “average” amplitude (e.g. 


Leq) would be problematic, since the occasional noise events would be averaged with much longer 


quiet periods, having little effect on measured values (see part I.4.). Similarly, the sounds of vehicles 


passing would have little to no influence on median noise level (L50), unless traffic noise is detectable 
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50% of the time or more. Even measures of maximum noise levels (such as the Lmax, a measure of the 


maximum RMS amplitude during the sample period; see Figure 1) can be problematic, since other 


sound sources besides vehicles can affect these measures. This is especially problematic during long-


term deployment of meters for monitoring, since a single meadowlark perched near (or on) the meter 


could lead to extremely high Lmax measurements. Excluding these events would require that they be 


identified in synchronized audio recordings; alternatively, the 1/3-octave band frequency profile of the 


noise may be useful for these exclusions. A protocol could be developed to do this, but different 


methods would need to be tested. Even with such a protocol in place, Lmax values may be more 


informative when combined with a measure of exposure, such as Leq or axle counts. 


 To establish more effective management strategies for traffic noise, more information is needed 


about which noise metrics best predict traffic impacts on sage-grouse. Such information could be 


gathered by including traffic noise in habitat-selection models. This approach will allow estimation of 


the relationships between demographic variables (e.g. lek attendance, nest location, nest success) and 


traffic variables (distance, traffic level and noise level). This would help to establish whether the 


impacts from traffic noise are better mitigated through setting noise objectives or by managing the 


siting and traffic levels of roads directly. If informative metrics are identified for measurement of 


traffic noise, then protocols should be established for accurate and repeatable measurements in the 


field, given the challenges discussed. The noise layers we are currently developing for the Pinedale 


Anticline area will include traffic noise and allow us to begin addressing this issue. We encourage 


researchers to consider including traffic-noise layers in habitat-selection models for other regions.  


 


III. RECOMMENDATIONS FOR INTERIM PROTECTIONS 
 


 The research described above, however, will take time. Below, we provide managers and 


policy makers with recommendations for the interim protection of sage-grouse from known or 


expected impacts of increased noise levels using the best available science to date. We emphasize that 


protections based on these interim recommendations may need to be revised upon completion of 


ongoing and future research. 


 


1. Setting an ambient value 


Based on our review of reports and empirical measurements collected in Wyoming, we have concluded 


that true ambient values pre-development in nights and calm morning in sagebrush habitat are likely to 


be 16-22 dBA. The first source for this conclusion is the 1971 EPA report from which the original 39 


dBA ambient value was drawn (US EPA 1971). This report finds residual noise levels (L90)
4
 in 


wilderness areas of 16-22 dBA
15


, measured during day and nighttime at a campsite on the north rim of 


the Grand Canyon National Park; the report concludes that “these increases in (residual) noise level, 


from wilderness to farm and to city, are the result of man’s activities and his use of machines”. Lynch 


et al. (2011) more recently measured noise exposure at 189 sites in 43 U.S. National Parks, finding an 


average 24-hour residual noise level of 21.6 dBA
16


. 


                                                 
15 16 dBA was the daytime residual level (7am to 7pm) and ~22 dBA was the night time residual level (10pm-7am). In most places, 


nighttime residual levels will be lower than daytime due to environmental conditions (temperature, humidity, breeze, etc.)  However, 


these values are reversed due to crickets which were active early in the night. Evening readings of ~28 dBA (7pm to 10 pm) were 


dominated by crickets and are not included here since insect noise is minimal during the sage-grouse breeding season due to low 


temperatures. 


16 These measures include only the 1/3 octave bands from 12.5 Hz to 800 Hz, so they are not directly comparable to the full-spectrum 


measures from other sources given in the text (these narrower-spectrum measures will be lower than the full-spectrum measures). 


However, these frequencies span most anthropogenic noise and residual noise in undisturbed areas, so this measure provides an 


appropriate estimate of ambient noise levels at these sites (Lynch et al. 2011).  
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 In addition, we have analyzed the detailed data from long-term deployment of a sound level 


meter by KC Harvey consulting on the Pinedale Anticline Project Area (KC Harvey 2009)
17


. The 


median L90 among these 12 leks was 27.2 dBA and the minimum lek was 22.2 dBA (Table 1, Figure 


2). Given that all of these leks experienced some noise from natural gas infrastructure and highways 


(and that this Type-2 sound level meter
11


 had a noise floor of 20-22 dBA), these are conservative (i.e. 


slightly high) estimates of pre-development ambient. Other recent measurements in areas with low 


levels of disturbance have found similar residual levels
18


.  


 Since 16 dBA is at or below the limit of measurement on most Type-1 sound level meters
11


, it 


would be a difficult to implement protections based on this ambient value without an immediate shift 


in methods for measurement and/or data-processing. Further, it is clear that residual ambient values 


even in undisturbed areas are sometimes higher. Therefore, we recommend that an ambient value of 


20-22 dBA should be used for interim protections in sage-grouse habitat.  In revised management 


strategies, this new default ambient would replace the previous default of 39 dBA or replace empirical 


measurements of ambient at lek edge. 


 


2. Setting a threshold above ambient 


As discussed in part I.2., we do not yet know whether limiting noise to 10 dB above ambient is 


appropriate for protecting sage-grouse. However, we recommend continuing to use the 10 dB threshold 


as an interim measure, combined with appropriate measures of ambient (i.e. 20-22 dBA). This 


threshold value is based on the best available science to date, but should be revised as needed when 


better information becomes available. Using 20 dBA as the ambient value, this would allow up to 30 


dBA of noise exposure; using 22 dBA as ambient, this would allow up to 32 dBA of noise exposure. 


 How should compliance with this management objective be measured?  Noise can be variable 


over time, space and frequency spectrum, so no single metric can capture this complexity. However, 


using multiple metrics to assess compliance may be complicated to implement, at least in the interim. 


Therefore, we recommend using the A-weighted L50 as a measure of median noise exposure
3
. This 


metric is useful because it is less influenced by the brief intruding sounds (e.g. birds, insects and 


airplanes) that can dominate other metrics. This metric may also exclude some types of noise produced 


by the development being monitored, including vehicles (unless traffic is very heavy). For that reason, 


it will typically not be effective at reflecting impact caused by traffic noise. Despite this concern, the 


L50 is recommended because otherwise birds, insects and other indicators of a healthy habitat may be 


counted against compliance (unless audio recordings are produced, allowing monitors to exclude time 


periods with such activity; this may be a preferable solution in the long run, but it will require time to 


develop such a protocol).  


 We recommend that measurements are made during times when noise exposure is most likely 


to affect greater sage-grouse: nights and mornings (i.e. 6 pm – 9 am). Further, we recommend using 


the average of L50 values at multiple (3-4) locations between each noise source and the edge of the 


protected area. Since noise values can change with topography and local ground cover, this will reduce 


the impact of aberrant measurements (high or low) at particular locations.  Measurements should be 


                                                 
17 Available here.   


18 A recent EIS (DOE EA-1849) for a geothermal development in sage-grouse habitat near Elko, NV, found an ambient noise level of 25 


dBA (measured from 12-5am on 6/17/11). This area is described as follows: “Existing noise at the power plant site is dominated by 


ambient sources including wind, ranch vehicles, livestock, irregular mineral exploration, and recreational uses such as all-terrain vehicles, 


on BLM land to the west of the site”. We also collected brief ambient noise values with a handheld Type-1 noise meter on Preacher Lek 


near Hudson, WY. This lek is on relatively-undisturbed federal land, but noise from nearby Highway 789 was clearly audible when 


readings were being collected. Six males were present on the lek, but ambient measures were collected when birds were not vocalizing. 


The L90 for these measurements was 25.4 dBA.  These two measures are slightly higher than the 22 dB given as the upper end of the 


range of pre-development ambient values, which is appropriate since both sites have anthropogenic noise sources nearby. 
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taken with a Type-1 sound level meter
11


 (or a method with similar accuracy and a noise floor <25 


dBA). We recommend making measurements of at least 1 hour at each site, ideally over multiple days 


and climactic conditions, since weather (temperature [especially temperature inversions], humidity and 


wind) can affect noise levels. We recommend collecting additional metrics whenever possible, for 


research and long-term monitoring
14


. 


 It should be noted that based on the measurements presented in Table 1, four of the 12 


monitored leks on the Pinedale Anticline are in compliance with the noise management objectives 


recommended here based on a 20 dBA ambient value (i.e. they do not exceed an L50 of 30 dBA). Two 


of the other leks are within 0.5 dB of compliance with recommended objectives based on an ambient of 


22 dBA. Given that these leks are in a heavily developed area, which has experienced declines in sage-


grouse populations (Holloran et al. 2010; Holloran 2005), this suggests (1) that these recommended 


protections are not as onerous as they may initially seem, even using an ambient value of 20 dBA, and 


(2) that even these stricter recommendations may not suffice to avoid population declines if noise 


levels are measured at lek edge (as in Table 1), rather than across nesting and brood-rearing habitats, as 


discussed below.  


 


3. Redefining the protected area 


Current noise management strategies typically recommend noise measurements at the edge of the lek 


to assess compliance (e.g. WY Executive Order 2011-5; BLM 1999, 2003, 2008). This approach 


manages noise levels the lek area itself, and not the surrounding habitat critical to support lekking 


activities and successful reproduction. In part I.3., we review the evidence that this off-lek noise will 


affect on-lek activities and successful reproduction. Therefore we recommend that interim and longer-


term management strategies aim to protect the soundscape in areas critical for mating, foraging, 


nesting and brood-rearing activities. Thus we recommend that noise exceeding 10 dB over ambient be 


managed as a “disruptive activity” throughout sage-grouse nesting and brood-rearing habitat (e.g. 


BLM Instruction Memorandum WY-2012-019). To accomplish this, we recommend measuring 


compliance with noise objectives at the edge of nesting/brood-rearing habitats, rather than at the ledge 


of the lek.  


 


4. Limiting traffic noise 


Given the difficulty of measuring intermittent traffic noise and the uncertainty about which metrics are 


informative (see part II.3.), we recommend that interim protections focus not on setting objectives for 


traffic noise levels, but rather on the siting of roads or the limitation of traffic during critical times of 


the day (6pm to 9 am) and/or year (breeding season).  


 To develop interim recommendations for the siting of roads, we estimated the distance from a 


road at which noise levels (Lmax as a single vehicle passes) will drop down to 10 dB over ambient.  


Using an ambient of 20 dBA, we calculate that vehicle noise will diminish to 30 dB at ~1.3 km (0.8 


miles) from the road.  Using an ambient of 22 dB, we calculate that vehicle noise will diminish to 32 


dBA at ~1.1 km (0.7 miles) from the road
19


.  Therefore to avoid disruptive activity in areas crucial to 


                                                 
19 To calculate this estimate of impact distances from roads, we used 2006 measurements of noise levels from 17 vehicles (flatbed trucks 


and big rigs) on the Luman Road and 8 vehicles on the North Jonah Road on the Jonah Field in Sublette County, WY. All measurements 


were made at ¼ mile from the road. A-weighted Lmax values were averaged for each road and the average of the two roads was 45.47 


dBA (S.E. = 1.3 dBA; range 37 - 58.7 dBA); we similarly calculated average A-weighted levels for each octave from 16-16,000 Hz. In 


each octave band, we calculated propagation using the assumption of spherical spreading (see formula here) and octave-specific excess 


attenuation values from the Pinedale Anticline Noise Analysis report prepared by the BLM with assistance from the Army Corps of 


Engineers and US Forest Service (BLM, 1999). Using these methods, we extrapolated noise propagation beyond our ¼-mile levels until 


levels reached 32, 30, 22 and 20 dBA; the distances at which those levels were reached are presented above. These estimates are based on 


the maximum noise levels as a single vehicle passes, however, on roads with sufficient traffic to create a steady stream of vehicles, noise 
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mating, nesting and brood-rearing activities, we recommend that managers consider siting roads (or 


seasonally limiting traffic) within 0.7-0.8 miles from the edge of these areas. We emphasize that we 


are recommending restrictions within 0.7-0.8 miles of the edge of sage-grouse nesting and brood-


rearing habitat (e.g. BLM Instruction Memorandum WY-2012-019), not the lek edge. Further, note 


that noise from traffic will be audible at least until levels drop down to ambient values, which will 


occur 1.5-1.7 miles from the road
19


. These distances may be much farther during temperature 


inversions, which are common during the lekking hours in sage-grouse habitat (for an ambient of 20 


dB and 22 dB respectively, traffic noise in a temperature inversion would reach 10 dB over ambient at 


1.1 and 1.4 miles from the road, and this noise would reach ambient at 2.8 and 3.3 miles from the 


road). Therefore, adopting these recommendations will not eliminate traffic noise in critical areas, but 


should reduce its impact. 


 Given that traffic noise was found to have more than twice the impact of continuous noise on 


lek attendance (Blickley et al. 2012), minimizing traffic noise as a disruptive activity in all areas 


critical for successful reproduction should be a priority in any revised noise management strategy. In 


areas where implementing recommended limits on siting or traffic is not possible, other measures may 


reduce traffic noise impacts. One possibility would be to adjust timing of the shift change in 


development areas to avoid causing an increase in traffic during critical times. Avoiding shift changes 


between 6 pm and 9 am would be ideal, but if this is not possible, then avoiding 12 am to 9 am would 


likely be a significant improvement. 


 


  


                                                                                                                                                                       
drops off more slowly and these distances would be up to twice as far (levels would follow predictions of cylindrical spreading, dropping 


only 3 dB with every doubling of distance, rather than 6 dB, as assumed here). Similarly, noise levels drop off according to predictions of 


cylindrical spreading during temperature inversions, which are common in sage-grouse habitat during the early morning. For these 


reasons, the distances presented above may be conservative estimates (i.e. underestimates) of the distance that sound will propagate from 


a road.  The same calculations were used to estimate propagation distances around a hypothetical noise source in Figure 3 and a drilling 


rig in Figure 4. For Fig 4, we used an example drilling rig measured in the PAPA in 2006 at an Leq of 66.7 dBA at 216 feet. This drilling 


rig measurement is from a single example rig and is not meant to be representative of all drilling rigs. The hypothetical source in Fig 3 


uses the same octave spectrum as the drilling rig, which is typical of industrial noise sources, but is scaled to an overall dBA level of 65 


dBA at 1000 feet. 
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Figure 1.  Some common metrics used to measure noise levels.  The gray line represents the noise 


level (RMS amplitude over a short sample period, typically one second) as it changes over time 


through the sampling period (the time history). 
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Table 1. Spring 2009 noise levels on leks in the Pinedale Anticline Project Area. Data were 


collected by KC Harvey Consultants (KC Harvey 2009) from multi-day deployments of four Type-2 


sound level meters (Quest - SoundPRO-DL-2-1/3-10; noise floor 20-22 dB).  All measures are 


presented in dBA. Weather data are not available and windy periods were not excluded, so these values 


likely include substantial energy from wind. All leks are close enough to development sites, access 


roads and/or highways to experience anthropogenic noise (see Figure 2); it is not clear from the report 


whether noise levels may also reflect sounds from males displaying on the leks (displaying males on 


these relatively-small leks are unlikely to significantly impact L50 or L90 measures, but may affect other 


metrics). Measurements are from the full 24 hrs/day, so they are not focused on the night and morning 


periods likely critical to greater sage-grouse (6 pm to 9 am). 


 


 


Lek Name Dates 
Duration 


(hrs) 
L90 L50 L10 


Lavg 


(Leq) 
Lmax Lmin Lpeak 


Alkali Draw April 2 & 6 121 23.6 28.8 41.2 44.1 92.6 19.6 114.0 


Big Fred 
April 12, 16 & 


May 12 
123 27.6 33.9 44.0 42.4 80.2 22.0 100.5 


Bloom Reservoir April 22 & 27 120 22.2 29.2 44.7 41.9 83.9 19.4 103.4 


Cat May 2 & 7 120.3 22.8 28.1 44.1 44.3 86.9 19.6 106.0 


Little Fred 
April 12, 16 & 


May 7 
85.5 32.7 36.7 45.5 44.2 80.8 31.8 101.9 


Lovatt West 
April 22, 23 & 


May 12 
127 30.4 33.7 48.3 47.4 84.5 28.2 106.8 


Lower Sand Springs 


Draw 
May 7 111.3 25.9 29.8 41.5 39.7 73.4 23.6 88.6 


Mesa Road 3 May 12 141.3 31.9 32.1 33.1 32.5 53.4 31.7 88.5 


Oil Fork Road 
April 17, 22    & 


27 
120.4 24.5 33.0 46.7 42.8 78.0 22.8 88.6 


The Rocks April 6 147.5 32.1 33.1 46.8 44.4 95.3 31.7 107.7 


Shelter Cabin 


Reservoir 


April 6, 12 & 


May 27 
99.1 27.1 32.4 41.9 40.5 78.0 23.3 88.6 


South Rocks May 2 121 27.4 33.3 46.2 42.7 73.7 23.8 88.6 


MEAN 


 


119.8 27.4 32.0 43.7 42.2 80.1 24.8 98.6 


MEDIAN  120.7 27.2 32.7 44.4 42.8 80.5 23.4 101.2 


S.D. 


 


16.4 3.7 2.5 4.0 3.7 10.8 4.8 9.4 


S.E. 


 


3.3 0.7 0.5 0.8 0.7 2.2 1.0 1.9 


MAX 


 


147.5 32.7 36.7 48.3 47.4 95.3 31.8 114.0 


MIN 


 


85.5 22.2 28.1 33.1 32.5 53.4 19.4 88.5 
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Figure 2. Locations of leks presented in Table 1. This is figure 1 from the report by KC Harvey 


showing locations where noise measurements were collected (KC Harvey 2009). 
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Figure 3. An illustration of noise levels surrounding a lek. This illustration shows a lek in the 


center, surrounded by a 0.6 mile buffer, a 1.9 mile buffer encompassing ~45% of nests, and a 4-mile 


buffer encompassing 74-80% of nests (Holloran & Anderson 2005; Moynahan 2004).  Noise 


propagation is shown from a hypothetical loud noise source or combination of sources measuring 65 


dBA at 1000 feet (with the same frequency spectrum as drilling noise
19


) located at the edge of the 1.9 


mile buffer.  Noise is predicted to exceed 10 dBA over ambient (20 dBA) for a radius of approximately 


1.9 miles (darker blue), and to be audible above ambient for at least 3.4 miles (lighter blue)
19


. This 


figure demonstrates that even when the lek area is within recommended noise levels, much of the 


surrounding area critical for foraging, nesting and brood-rearing may be exposed to higher levels of 


noise. Distances are approximately to scale and calculations assume no temperature inversions, which 


nearly double sound propagation distances, and no topographical or ground effects
19


. 
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Figure 4. Traffic and drilling noise surrounding a lek.  This illustration shows a lek in the center, 


surrounded by a 0.6 mile buffer, a 1.9 mile buffer encompassing ~45% of nests, and a 4-mile buffer 


encompassing 74-80% of nests (Holloran & Anderson 2005; Moynahan 2004). Noise from an example 


natural gas drilling rig at the edge of the 1.9 mile buffer exceeds 10 dBA over ambient (20 dBA) for a 


radius of approximately 0.9 miles (darker blue), and is audible above ambient for at least 1.65 miles 


(lighter blue)
19


. An average road at the lower edge of the 1.9 mile buffer will have noise levels (Lmax) 


exceeding ambient by 10 dBA for a distance of 0.8 miles and will be audible above ambient for at least 


1.7 miles with each passing vehicle
19


.  With both sound sources, the lek area is within recommended 


noise levels, but much of the surrounding area critical for foraging, nesting and brood-rearing is 


exposed to higher levels of noise. Distances are approximately to scale and calculations assume no 


temperature inversions, which nearly double sound propagation distances, and no topographical or 


ground effects
19


. 
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ABSTRACT
 
 


The Fortification Creek Area (FCA) lies within the center of the Powder River Basin (PRB) and 
provides habitat for a geographically isolated prairie elk herd.  The term FCA is being applied to the 
122,933 acre yearlong elk range designated by the Wyoming Game and Fish Department (WGFD). The 
surface and mineral ownership pattern of the area is a mixture of federal, private, and State of Wyoming; 
the Federal government is a 44% surface landowner, and an 83% fluid mineral estate owner.  Within the 
yearlong range are the crucial seasonal ranges (crucial winter and parturition) which comprise 71,755 
acres or 58% of the yearlong range.  Inside the crucial ranges is the 12,832 acre Fortification Creek 
Wilderness Study Area (WSA) which contains a 640 acre Wyoming state section within its boundaries.  
Data from 26 radio-collared elk monitored since April 2005 indicate that the herd of 230 elk depends 
heavily upon the WSA and northern half of the crucial ranges. 
 
Coalbed Natural Gas (CBNG) development is encroaching upon the FCA which with the exception for 
the WSA is leased for fluid mineral development.  BLM conducted this cumulative effects analysis to 
determine the effects of CBNG development on this geographically isolated elk herd.   
 
Baseline conditions were evaluated to identify how the elk herd is coping with the existing mineral 
development.  In February 2005 when the 26 elk were captured and fitted with radio collars, there were 
71 producing wells within the FCA including; 10 oil wells, 6 CBNG wells, and 55 conventional natural 
gas wells.  Elk avoided using habitat within 1.7 miles of well sites and 0.5 miles of roads.  Eighty percent 
of the FCA is within 0.5 miles of a road.  Vegetation and topography in relation to wells and roads were 
also evaluated, but these factors did not explain elk avoidance of wells and roads. Although the existing 
level of mineral development has affected the elk herd, the herd remains healthy and productive.   
 
After evaluating the baseline effects, effects from the foreseeable CBNG development was modeled.  
Development was based upon an 80 acre well spacing scenario proposal received from CBNG operators.   
Approximately 10,491 acres of the 122,933 ac yearlong range (8.5%) would be directly disturbed with the 
proposed development.  The elk herd is expected to be restricted to the WSA which may be able to 
support a herd of 46 to 64 elk for the 20 year duration of CBNG development.  No security habitat would 
be available outside the WSA. 
 
Thirty-four free-flowing water wells provide an important water source for the elk herd during the 
summer.  Sixteen wells completed within or near the coal seams would be lost from CBNG drawdown, if 
the Smith coal seam is developed an additional three flowing wells would be lost.  The fate of the 
remaining 15 shallow Wasatch formation water wells is dependent upon the site-specific geology.  Where 
there is hydraulic communication, several years of CBNG related drawdown would be required to reduce 
the water flow, while water wells without hydraulic communication with the coal seams would remain 
unaffected by CBNG development. 
 
The drilling/construction phase of CBNG development is forecasted to last 10 years with another 10 years 
of CBNG production.  Following the CBNG phase, elk are expected to again fully utilize the FCA but it 
would likely take at least an additional 20 years for the habitat and population to recover to pre-CBNG 
conditions. 
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INTRODUCTION 


 
The U.S. Department of the Interior - Bureau of Land Management (BLM) has leased the Federal 
mineral estate  within the Fortification Creek area (FCA), which is in northeastern Wyoming 
(T50-54N, and R74-77W in Campbell, Johnson, and Sheridan Counties)[Figure 1].  The term 
Fortification Creek Area is being applied to the yearlong elk range designated by the Wyoming 
Game and Fish Department (WGFD) which is the core use area for the elk (containing 99% of 
radio-collar locations).  Within the FCA, the Federal government is a 44% surface landowner, 
and an 83% fluid mineral estate owner.  A number of natural gas production companies have 
shown an interest in producing the natural gas bearing coal beds within the FCA.  Coal bed 
natural gas (CBNG) production has occurred throughout northeastern Wyoming for several years.  
The Powder River Basin Final Environmental Impact Statement (PRB FEIS) evaluated effects to 
elk at the scale of the 8 million acre PRB FEIS project area.  The PRB FEIS analysis did not 
specifically address the Fortification Creek herd in its cumulative effects analysis.    
 
BLM requested, in December 2004, site-specific information from CBNG companies planning to 
develop the FCA.  The companies submitted maps showing where wells were likely to be drilled 
along with a potential road/utility corridor network and some associated facilities such as 
impoundments for produced water and compressors.  The information submitted was what the 
companies proposed in the near future.  Approximately 1/3 of the area did not have development 
identified.  BLM placed wells on a similar pattern (80 acre spacing) in remaining areas since 
CBNG development is likely there also.   
 
This document provides an analysis of cumulative impacts pursuant to the National 
Environmental Policy Act (NEPA) that CBNG development may have on the elk herd that resides 
in the FCA. 
 
Overview of the Projected Development


 
A detailed description of general CBNG operations can be found in Chapter 2 of the PRB FEIS, 
beginning at page 2-10.   Full FCA development at the 80 acre well density is statistically 
characterized in Table 1.  The table includes 65 conventional wells in production, May 2007.
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Table  1  Projected Infrastructure with Full CBNG Development (80 acre spacing) of the Fortification Creek Area 
added to existing conventional development.  
 


Proposed Facility Powder River 
Projection 1


Per-well 
Factor2  


Yearlong  
Range Total  


Crucial Range 
Total 


Wells (no.)         


Federal 23863       


Non federal 15504       


Total 39367   1386 745 


Well Pads (no.)         


Federal 15425 0.391826 543 292 


Non federal 10572 0.26855 372 200 


Total 25997 0.660375 915 492 


Roads (miles)         


Improved 7135 0.181243 251.20 135.03 


Two-track 10619 0.269744 373.87 200.96 


Total 17754 0.450987 625.07 335.99 


Pipeline (miles)         


<3 in polyvinyl pipe 14127 0.358854 497.37 267.35 


12 in polyvinyl pipe 5311 0.13491 186.99 100.51 


12 in steel pipe 1408 0.035766 49.57 26.65 


Total 20846 0.52953 733.93 394.50 


Overhead Electric (miles) 5311 0.13491 186.99 100.51 


Compressors (no.)         


Booster units 1060 0.026926 37 20 


Reciprocating units 298 0.00757 10 6 


Total units 1358 0.034496 48 26 


Booster stations 184 0.004674 6 3 


Reciprocating stations 61 0.00155 2 1 


Total stations 245 0.006223 9 5 


Water Facilities (no.)         


Surface discharge 606 0.015394 21 11 


Infiltration 3091 0.078518 109 58 
Containment 
impoundments 12 0.000305 0 0 


Injection wells 305 0.007748 11 6 


LAD facilities 68 0.001727 2 1 


Short-term Disturb. (acres) 202843 5.152615 7141.52 3838.70 


Long-term Disturb. (acres) 95138 2.416694 3349.54 1800.44 


Total Disturb. (acres) 297981 7.569309 10491.06 5639.14 


 
1. Numerics come from the Powder River Basin FEIS.  
2. Percentage factor based on the total number of wells in the Powder River Basin.  Example: 39,367 PRB wells / 15,425 


Federal well pads = 0.391826  
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Definitions 
 
The Council on Environmental Quality (CEQ) regulations at 40 CFR § 1508.7 and 8 define  
direct effects as:  [those effects] which are caused by the action and occur at the same time and place.   
 
indirect effects as:  [those effects] which are caused by the action and are later in time or farther removed 
in distance, but are still reasonably foreseeable.    
 
and cumulative effects as:   the impacts on the environment which results from the incremental impacts of 
the action when added to other past, present, and reasonably foreseeable future actions regardless of what 
agency (federal or non-federal) or person undertakes such other actions.  Cumulative effects can result 
from individually minor, but collectively significant, actions taking place over a period of time.   
  
Consistent with the CEQ regulations, the terms “effects” and “impacts” are used synonymously.   
 
 
Herd Overview 
 
Elk occurred in the FCA historically; however, because of the lack of roads and difficult access little 
information on numbers and distribution existed.  Following a period of absence, the Fortification Creek 
elk herd was re-established in 1952 and 1953 by the release of transplanted elk.  Another transplant of 19 
yearling bulls was released into the area in June, 1974.  The herd reached a population of nearly 140 head 
by 1980.  In 1981, based upon landowners input related to crop damages, the WGFD set a population 
management objective of 150 head.  Though not quantified, there was some habitat loss in the area as a 
result of oil and gas development by the early 1980’s.  Over the years the herd had gradually increased to 
a 1990 post season population estimate of about 400 elk. There has been discussion over the years of 
raising the herd unit objective, but landowner concern about higher population levels and the lack of 
public access for management have deterred the WGFD from raising the herd unit objective (Jahnke 
2006). Liberal hunting seasons from approximately 1998-2002 reduced the herd to the population 
objective. Currently there are an estimated 230 elk in the Fortification Creek herd.  The WGFD 
population management objective for the herd remains at 150.   
 
Estimates of the herd productivity, as measured by reproduction, are shown in Table 2.  The productivity 
of a big-game herd is often used as an indicator of the overall health and welfare (e.g., stress levels, 
nutritional condition, etc.) of a population.  Relatively high herd productivity is closely associated with a 
good nutritional plane resulting from a desirable forage/range condition. Pre-hunt productivity estimates 
indicate the Fortification Creek herd health is good to excellent.   
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Table 2.   Fortification Creek Elk Herd Productivity (2001-2005)1   
 
Year of Classification Survey Pre-Hunting Season Classification 


Calves:100 Cows 
(Sample size [n] = # of Head)2


Post-Hunting Season Classification 
Calves:100 Cows 


(Sample size [n] = # of Head)2


2001 52  (45) 34  (59) 
2002 N/A3 N/A3


2003 51  (69) 50  (106) 
2004 N/A3 32  (66) 
2005 41  (114) 39  (62) 


Source:  Wyoming Game and Fish Department herd unit statistics   
1.  Calves/cow ratios are used as an observable indicator of population productivity.  Generally, the following elk 
herd classification interpretations are made (calves/100 cows = productivity rating):  10-19 = very poor; 20-29 = 
poor; 30-39 = fair; 40-49 = good; 50 or greater = excellent.     
2.  Small sample sizes can be extremely variable, and may not reflect actual conditions   
3.  Observation periods when a minimum (cut-off) sample size of 40 head was unobtainable   
 
The herd was first hunted in 1968.  In 1992, a 2.5 year study was initiated by the WGFD in cooperation 
with the BLM and area landowners, with the collaring of 17 cow elk.  Data from this study allowed the 
WGFD to delineate seasonal ranges.  Table 3 displays a breakdown of the existing mineral development 
(May 2007) with the foreseeable development (Table 1) within the elk yearlong range and the crucial 
ranges. Yearlong range is where a population of animals makes general use of suitable habitat sites within 
the range on a year round basis.  Animals may leave yearlong range under severe conditions.  Crucial 
range is generally defined as any particular seasonal range or habitat component which has been 
documented as the determining factor in a population’s ability to maintain or reproduce itself at a certain 
level.  The crucial elk seasonal ranges are crucial winter range (CWR) and parturition [calving] areas.  
The Wyoming Oil and Gas Conservation Commission (WOGCC) May 2007 data set was used to query 
existing development.   WOGCC data revealed 159 wells within the FCA; 64 conventional wells (53 
natural gas and 11 oil) and 95 CBNG wells (Figure 1).  
 
Table 3.  Existing and Proposed Wells within the FCA. 
 


Elk Range Existing 
Conventional Wells 


Existing CBNG 
Wells


Proposed CBNG 
Wells in FCA  


Total Wells   


Yearlong  64 95 1,291 1,450
Crucial Ranges  23 19 726 768
 
Studies of radio telemetered elk from the Fortification Creek herd in the early 1990's showed some elk 
ranging out of the FCA as far north as Montana.  More recent studies of radio telemetered elk (26 head 
from a herd of roughly 230) from the Fortification Creek herd have shown that 15% of the collared elk 
have been observed east of Wild Horse Creek, on the west side of the Powder River, south along the 
Kinney Divide, and occasionally as far north as Sonnette, Montana.  The FCA itself, however, remains 
the core use area for this herd containing 99% of the radio-collar monitoring locations within the herd unit 
area (Laird 2005).  The herd unit area is the area in which the WGFD is managing for elk.  The long 
distance range use extensions to Montana in the north are probably reflective of the relative habitat 
continuity along the Powder River Breaks.  All of these observations support the fact that elk are a wide 
ranging species, and will naturally move around to some degree from their core habitat at least seasonally, 
and in some instances, on a permanent basis.   
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Two categories of analysis were performed; first existing data sets were used to evaluate elk habitat 
selection in relation to existing mineral development and variables such as vegetation and topography; 
second, models were created projecting elk habitat effectiveness under varying development scenarios. 
 


HABITAT SELECTION 
 
Methods 
 
Location data has been collected on the 26 radio-collared elk since April 2005.  Helicopter net-gunning 
was used to capture elk for the installation of very high frequency (VHF) radiocollars in February 2005.  
Radiocollars were placed on five yearling bulls and 21 adult cows ranging between two and five years of 
age. The elk were provided a month to recover from the shock of collaring and resume normal movement 
patterns before tracking began.  Tracking was conducted at least monthly with more frequent flights 
during parturition (calving), hunting, and winter seasons.  Radiomarked elk were located from fixed wing 
aircraft, therefore observations are limited to daylight and fair to good weather conditions.  BLM has 
received elk location data from the WGFD contracted pilot through January 2006.   
 
Elk data were combined for the entire year and not stratified by season.  Winter snowfall is rarely 
sufficient to limit elk or vehicle movement for extended periods. The Fortification Creek herd is non-
migratory and utilizes their range throughout the year.    Human activity varies little between seasons.  
Visual examination of the data confirmed that elk locations did not indicate seasonal range shifts.   
 
In addition, one adult cow elk was fitted with a global positioning system (GPS) transmitter, which 
through satellite telemetry recorded her position once every five hours.  A five hour interval between data 
points was chosen as five is not a factor of 24, hours in a day.  Battery life for the collar was projected to 
be one year.  The collar collected data from February 11, 2005 until September 28, 2006.  The objective 
of the GPS collar was to provide insight into nocturnal and poor weather condition elk activities. 
 
Mineral Development 
First, BLM evaluated VHF collared elk locations in relation to well and road data (Table 4).  BLM 
examined these data sets to determine if the elk were selecting habitats near wells and roads or avoiding 
them; using  habitat near wells and roads greater than or less than the proportion available.  The 
selection/avoidance concept is discussed further below.  Producing wells as of February 2005 were 
selected from the Wyoming Oil and Gas Conservation Commission (WOGCC) well data set to evaluate 
elk use in relation to wells; 71 producing wells included 10 oil wells, 6 CBNG wells and 55 conventional 
gas wells.  All wells were combined due to the small number of CBNG wells.  With the various well 
types being intermingled, it would also be difficult to differentiate CBNG well effects from conventional 
well types.  Roads open to motor vehicles were selected from BLM’s road database; the dataset was 
reviewed by BLM personnel familiar with the FCA to remove roads no longer in use from the database.  
 
We examined two analysis areas, the elk yearlong range (FCA) and the combined crucial ranges  
(crucial winter range plus parturition range).  The importance of the crucial ranges is exemplified by their 
disproportionably heavy use.  The Fortification Creek delineated yearlong elk range is 122,933 acres in 
size, and with uniform effort, a total of 648 observations were recorded therein.  The delineated crucial 
ranges (crucial winter and parturition) comprise 71,755 acres 58% of the yearlong area.  If all the elk 
range acreage was of equal importance and value, it would logically follow that 58% of the 648 elk 
observations (376) would be located in the crucial ranges.  In actuality, 602 (93% of the total 
observations, or 60% more observations than expected) of the 648 observations were made in the crucial 
ranges, thereby demonstrating their importance to the herd.   
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Four distances were chosen for evaluation.  A 0.5 mile parameter was chosen to as it was used in the PRB 
FEIS.  Displacement within Fortification Creek, based on anecdotal observations, was estimated to be 
greater than 0.75 miles.  Powell (2002) in a Jack Morrow Hills study reported 1.24 mi avoidance from oil 
and gas activity.  Sawyer et al (2007) reported elk use, in another Jack Morrow Hills study, is highest in 
areas greater than 1.73 mi from roads during summer and 0.75 mi during winter.  Jack Morrows Hills is 
an open sagebrush dominated landscape much like Fortification Creek.  The two herds share other 
similarities such as both herds are hunted and there is motorized vehicle activity within both areas.  These 
similarities make the findings of the Jack Morrow Hills studies applicable to Fortification Creek. The 
most recent Jack Morrow Hills study included 33 global positioning system (GPS) collars collecting 
points every four hours, independent of weather and daylight (Sawyer et al. 2007). 
 
Elk show avoidance of an area if they are located (observed) within a given area less than the proportion 
of which that habitat is available (expected) or selection if elk are located within the given area more than 
the proportion the habitat is available.  For example if 12% of the yearlong range lies within 0.5 miles of a 
well; then 12% (77) of the 648 elk locations would be expected within this category.  Fewer observations 
indicate avoidance, while more observations indicate an attraction or selection. 
 
The chi-square test was used to evaluate differences between the observed and expected values.  A chi-
square value greater than 3.841 means that there is a 95% probability (p=0.05) that something other than 
chance is responsible for the difference between the observed and expected values.  In other words, if the 
chi-square value is greater than 3.841, we are 95% certain that there is a statistical difference between the 
observed elk use and the expected elk use.   
 
Tables of results are provided for analyses performed within the buffer distance categories (i.e. <0.5 mi, 
0.5 mi – 0.75 mi, 0.75 mi to 1.25 mi, etc.).  The analyses were also performed across the buffer categories 
(i.e. < 0.5 mi, < 0.75 mi, < 1.25 mi, etc.) but not displayed.  The across category results are not displayed 
for two reasons; first all the data are provided in the within category tables that readers could calculate the 
across category results for themselves, and secondly one category could unduly influence across category 
results.  In other words if a strong avoidance is shown in the <0.5 mi category, those data may bias the 
<0.75 mi category towards avoidance.  In most analyses, the within category results and across category 
results were similar; where the results differed, the across category results are presented. 
 
Concern was raised that the VHF data might be biased towards avoidance of wells and roads as the data 
were collected only during the day time, concurrent with activities such as well metering and 
maintenance; and that if night time data were available it might demonstrate that elk do not avoid 
minerals infrastructure at night when there is no human activity.  The GPS collar was used to evaluate this 
theory; the GPS data were examined in relation to wells and roads as described above for the VHF collar 
data.  Two runs were made, one with the complete GPS data set and a second to represent night time 
(7pm – 7am) or non-working hours. 
 
To further evaluate if the observed elk locations were due to chance or if other factors were responsible 
for the distribution of elk locations, the well and road analyses were repeated with a like number of 
random points. 
 
Avoidance may develop over time as the mineral development increases over the years.  To evaluate this 
hypothesis, data from the mid-1990s Fortification Creek elk study and the Wyoming Oil and Gas 
Conservation Commission (WOGCC) were used to examine elk use in relation to conventional wells 
existing prior to that study.  Forty conventional wells were present in January 1992, 34 natural gas and six 
oil.  There were no CBNG wells within the FCA at this time.  Elk locations were analyzed within the 
same buffer distances (Table 5a & 5b).   
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Vegetation 
The next analysis was to examine whether vegetation influenced the observed elk use.  Vegetation data in 
the form of a Landsat Thematic Mapper image, 30 meter resolution, of the Buffalo Field Office, classified 
by vegetation type, was used.  The mid-1990s Fortification Creek elk study found that the elk preferred 
the juniper/ponderosa pine habitats and wooded draws.  These preferred habitats were selected from the 
vegetation classification, and then their availability within the study areas and the selected buffer 
distances were calculated.  Elk use within the distance buffers was then evaluated.  Expected elk 
observations were based on the percentage of preferred habitat within the buffer being evaluated. 
 
Topography 
In the Fortification Creek area with its sparse forest cover, topographic features likely provide the 
predominant cover for elk.  Topographic roughness was measured by calculating the standard deviation of 
digital elevation model (DEM) points within 200 meters of each DEM point and averaging them for each 
distance zone.  A DEM is a grid of elevation points; a 10 m DEM would be a grid of points every 10 
meters.  Two-hundred meters was selected since Morgantini and Hudson (1979) reported that elk 
typically stay within 100-200m of cover while foraging.  Standard deviation describes topographic 
variability, or roughness, better than other variables such as slope (Jellison 2006, Naugle et al 2006).  The 
standard deviation is a statistic that explains how tightly all the various examples are clustered. When the 
examples are pretty tightly bunched together, the standard deviation is small. When the examples are 
spread apart, the standard deviation is large.  In “rough” break country, such as Fortification Creek, with 
widely fluctuating elevations the standard deviation is high; whereas a relatively level surface (i.e. 
floodplain) would have a low standard deviation. 
 
Results and Discussion 
 
Mineral Development 
Results of the current habitat selection analysis (VHF collars) are provided in Table 4a.  The results 
indicate, with 95% certainty, that elk are selecting areas away from the existing natural gas wells at least 
as far as 1.7 miles; the results were statistically different for both the yearlong range and the crucial 
ranges (Figure 2a).   
 
Elk may not be avoiding roads beyond 0.5 miles, as they used habitats further than 0.5 miles from a road 
more than expected (Figure 3a).  Elk used areas within 0.5 miles of an existing road approximately 30% 
less than expected within both the yearlong range and the crucial ranges.  Beyond 0.5 miles from a road, 
elk use was much higher than expected within both the yearlong range and the crucial ranges. 
 
Elk use is concentrated in the WSA and northern half of the FCA, approximately 90% of the radio collar 
locations (580 of 648) are north of Fortification Creek 
 
Research has clearly demonstrated that elk avoid roads and that aversion to roads is associated with 
multiple factors including: topography, vegetation, and vehicle traffic (Frair et al. In Press, Sawyer et al. 
2007, Rowland et al. 2005, Christensen et al. 1993, Lyon 1983, Lyon and Jensen 1980, Thomas 1979).  
Despite a wealth of information about how roads and motorized traffic affect elk and their habitats, gaps 
in our knowledge remain. For example, while we know that elk response to roads generally varies 
depending on the level and type of motorized traffic, we have little knowledge about the precise levels of 
such disturbance that elicit a response, and the duration of that response (Rowland et al.2005).  
 
Where human activity is both non-lethal and predictable, elk have become habituated to human 
disturbances associated with roads, such as in Banff, Rocky Mountain, and Yellowstone National Parks 
(Frair et al. In press, Cassirer et al. 1992, Schultz and Bailey 1978).  Elk herds, such as Fortification 
Creek, subjected to hunting and less predictable human activity are less tolerant of roads; with the 
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ecological footprint of a road possibly extending several kilometers from the road (Frair et al. In press, 
Rowland et al. 2005).  Rowland et al. (2005) cite a paper by Gucinski et al. (2001) which states “in public 
wildlands management, road systems are the largest human investment and the feature most damaging to 
the environment.” 
 
Another interpretation of the Fortification Creek data is that elk can not avoid roads by more than one-
half mile.  Table 4a also presents the area available within each of the buffer categories, and there is little 
area available greater than one-half mile from a road.  In fact, eighty percent of the FCA, including the 
WSA, is within one-half mile of a road.  Elk locations are clustered within the non-motorized WSA.  The 
number of radio-collared elk locations within the WSA was nearly half the total observations (302 of 
648).  With the WSA comprising 10% of the FCA (12,832 acres out of 122,930 acres), the 302 
observations are more than 4.64 times greater than the 65 observations that would be expected based on 
area alone.  Elk are likely avoiding roads, using the available habitat, to the best of their ability, but may 
avoid roads to a greater extent if it were possible.  It appears that elk are being pushed into the WSA by 
the current level of mineral development. 
 
The movements of the GPS collared cow elk mirrored those of the VHF collared elk discussed above.  
The GPS cow avoided well sites at least to 1.7 miles and roads by 0.5 miles regardless of time of day 
(Table 4b, Figures 2c & 3c). The data presented is for the yearlong range, an analysis within the crucial 
ranges was not performed.  Although it appears that time of day may not be a factor in elk avoidance of 
wells and roads, it should be noted that these are the movements of a single elk and that she may not 
accurately reflect the entire Fortification Creek population.   
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Table 4a.  Elk Habitat Selection in Relation to Existing Wells and Roads (VHF collars). 
 
 <0.5 mi 0.5-0.75mi 0.75-1.25mi 1.25-1.7 mi > 1.7mi Total 
Wells       
Yearlong Range       
Available Habitat (ac)1 17,642 8,341 14,907 11,783 70,261 122,933 
Expected Elk Use2 93 44 79 62 370 648 
Actual Elk Use3 13 12 24 33 566 648 
Elk Selection (%)4 -86% -73% -70% -47% +53%  
Chi-square5  68.811 23.242 37.908 13.643 103.349  
Crucial Ranges       
Available Habitat (ac) 6,975 4,079 8,236 6,604 45,860 71,755 
Expected Elk Use 59 34 69 55 385 602 
Actual Elk Use 8 9 24 25 536 602 
Elk Selection (%) -86% -74% -65% -55% +39%
Chi-square 43.612 18.588 29.433 16.686 59.458
Roads       
Yearlong Range  
Available Habitat (ac) 98,906  13,710 9,172 1,144 0 122,930 
Expected Elk Use 521 72 48 6 0 648 
Actual Elk Use 357 93 134 64  0 648 
Elk Selection (%)  -31%  +29% +177% +961% 0
Chi-square 51.624 6.125 154.083 560.667
Crucial Ranges  
Available Habitat (ac) 56,548 8,161 6,118 928 0 71,755 
Expected Elk Use 474 68 51 8 0 602 
Actual Elk Use 332 86 120 64  0 602
Elk Selection (%) -30% +26% +135% +700% 0  
Chi-square 42.540 4.765 93.353 392.000  


1Acreage within a specified distance of a well for the analysis area. 
2Number of elk expected to be observed based on the amount of habitat available to them.  If 12% of the analysis 
area lies within 0.5 miles of a well, then one would expect there to be 12% or 77 of the 648 total elk observations. 
3Actual number of elk observed within the specified distance of wells. 
4The percent avoidance (negative) or selection (positive) is the percent change from what was observed and what 
was expected.  For example, the 83% avoidance shown within 0.5 miles of a well is the percent reduction from the 
77 elk expected and the 13 elk observed. 
5Chi-square test for probability of difference between observed values and expected values.  A chi-square value 
greater than 3.841 means that there is a 95% probability (p=0.05) that something other than chance is responsible for 
the difference between the observed and expected values. 
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Table 4b.  Habitat Selection of a Single GPS Collared Elk in Relation to Existing Wells and Roads.  
 
All GPS locations <0.5 mi 0.5-0.75mi 0.75-1.25mi 1.25-1.7 mi > 1.7mi Total 


Wells             


Available Habitat (ac) 17,642 8,341 14,907 11,783 70,261 122,934


Expected Elk Use  327 154 276 218 1301 2276


Actual Elk Use  93 28 101 96 1958 2276


Elk Selection  -0.715 -0.819 -0.634 -0.560 0.505   


Chi-square 167.106 103.503 110.952 68.398 332.007   


Roads             


Available Habitat (ac) 98,906 13,710 9,172 1,144 0 122,932


Expected Elk Use  1831 254 170 21 0 2276


Actual Elk Use  1130 390 652 104 0 2276


Elk Selection  -0.383 0.536 2.840 3.910 0  


Chi-square 268.487 73.049 1369.176 323.842    


Night  (7pm-7am)       


Wells             


Available Habitat (ac) 17,642 8,341 14,907 11,783 70,261 122,934


Expected Elk Use  167 79 141 111 665 1163


Actual Elk Use  47 21 53 48 994 1163


Elk Selection  -0.718 -0.734 -0.624 -0.569 0.495   


Chi-square 86.136 42.498 54.945 36.141 163.139   


Roads             


Available Habitat (ac) 98,906 13,710 9,172 1,144 0 122,932


Expected Elk Use  936 130 87 11 0 1163


Actual Elk Use  606 200 314 43 0 1163


Elk Selection  -0.352 0.542 2.619 2.973 0  


Chi-square 116.173 38.099 595.039 95.665     
 
 
Table 4c presents the random point results; this analysis portrays a distribution of points known to have 
no relationship to mineral development or any other factor.  In theory the results should indicate no 
statistical difference for any category tested.  Keeping with a 95% degree of certainty, chi-square > 3.841, 
results for all categories evaluated except 0.75-1.25 mi from wells indeed showed no statistical difference 
between the observed values and expected values.  The chi-square tests run across categories resulted in 
no statistical difference for the <1.25 mi category, chi-square = 0.107.   These results confirm that there is 
no relationship between the random points and mineral development but also that statistical difference can 
occur even by chance.  The random point results further support that mineral development, wells and 
roads, are influencing elk habitat use and selection. 
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Table 4c.  Random Points in Relation to Existing Wells and Roads. 
 
  <0.5 mi 0.5-0.75mi 0.75-1.25mi 1.25-1.7 mi > 1.7mi Total 


Wells             


Yearlong Range             


Available Habitat (ac) 17,642 8,341 14,907 11,783 70,261 122,933


Expected Points 93 44 79 62 371 650


Actual Points 86 37 98 71 358 650


Selection (%) -8% -16% +24% +14% -4%   


Chi-square 0.568 1.144 4.668 1.215 0.490   


Roads             


Available Habitat (ac) 98,906 13,710 9,172 1,144 0 122,933


Expected Points 523 72 48 6 0 650


Actual Points 501 85 56 8 0 650


Selection (%) -4% +17% +15% +32% 0  


Chi-square 0.923 2.158 1.161 0.629 0   
 
The apparent avoidance of wells and roads may have developed as the mineral activity increased over the 
years.  Elk use in relation to roads was not tested, as a dataset for 1992 roads was not available.  Within 
category results for the 1990s dataset differed from the current study.  Results are graphically portrayed in 
Figure 4.  Although raw numbers indicated avoidance of wells out to 1.25 miles within the yearlong range 
or 0.75 mi within the crucial ranges, only elk use within 0.5 mi of existing wells for the yearlong range 
analysis showed a statistical difference (Tables 5a).  In other words only yearlong range within 0.5 mi of a 
well was used statistically less than expected based on availability.  Combining the categories indicated 
statistical avoidance of 1.25 mi from wells within the yearlong range, and within 0.75 mi of wells within 
the crucial ranges, but not within 0.5 mi of wells within the crucial ranges.  The results indicate that 
mineral development influenced elk habitat selection in the 1990s, but to what extent is uncertain.    
 
Avoidance may have increased since the mid-1990s as the mineral development increased.  This is very 
similar to long-term mule deer studies which have concluded that mule deer continue to avoid oil and gas 
facilities several years after drilling (Madson 2006, Lustig 2003). 
 
Elk use appears to have shifted north since the mid-1990s.  During the initial study 40% of the recorded 
elk locations (186 of 468) were south of Fortification Creek compared to 10.5% (68 of 648) in the current 
study. 
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Table 5a.  Elk Habitat Selection, 1990s Study, in Relation to Existing Wells (within categories). 
 
 <0.5 mi 0.5-0.75mi 0.75-1.25mi 1.25-1.7 mi > 1.7mi Total 
Yearlong Range       
Available Habitat (ac)1 11,755 7,078 15,267 14,034 74,799 122,933
Expected Elk Use (%)2 44 27 58 53 282 464
Actual Elk Use (%)3 29 21 55 67 292 464
Elk Selection (%)4 -35% -21% -5% +26% +3%
Chi-square 5.323 1.223 0.119 3.716 0.332  
Crucial Ranges       
Available Habitat (ac) 4,741 3,117 8,034 7,930 47,934 71,755 
Expected Elk Use (%) 27 18 46 45 273 409 
Actual Elk Use (%) 18 11 50 58 272 409 
Elk Selection (%) -33% -38% +9% +28% 0.00  
Chi-square 3.013 2.577 0.387 3.625 0.005  


1Acreage within a specified distance of a well and percentage of the overall analysis area. 
2Number of elk expected to be observed based on the amount of habitat available to them.  If 10% of the analysis 
area lies within 0.5 miles of a well, then one would expect there to be 10% or 49 of the 464 total elk observations. 
3Actual number of elk observed within the specified distance of a well, and percentage of the total elk observations. 
4The difference in the number of elk observed from the number that was expected.  The percentage avoidance 
(negative) or selection (positive) is the percent change from what was observed and what was expected.  For 
example, the 40% avoidance shown within 0.5 miles of a well is the percent reduction from the 10% expected use 
and 6% actual use. 
 
Table 5b.  Elk Habitat Selection, 1990s Study, in Relation to Existing Wells (within categories). 
 < 0.5 mi < 0.75 mi < 1.25 mi < 1.7 mi > 1.7 mi   


Yearlong Range   


Available Habitat (ac) 11,755 18,833 34100 48134 74799 122,933


Expected Elk Use (%) 44 71 129 182 282 464


Actual Elk Use (%) 29 50 105 172 292 464


Elk Selection (%) -35% -30% -18% -5% +3%   


Chi-square 5.323 6.253 4.367 0.516 0.332   


Crucial Ranges             


Available Habitat (ac) 4741 7858 15892 23822 47934 71,755


Expected Elk Use (%) 27 45 91 136 273 409


Actual Elk Use (%) 18 29 79 137 272 409


Elk Selection (%) -33% -35% -13% +1% 0%   


Chi-square 3.013 5.567 1.481 0.011 0.005   
 
 
Vegetation 
The results displayed in Table 6 and Figures 5 and 6 indicate that vegetation does not explain the 
observed elk use.  The amount of preferred elk habitat appears to decrease away from well sites, being 
statistically different within 0.75 mi of well sites and greater than 1.7 mi from wells, but not between 
these two distances. Expected elk use was calculated based on the amount of preferred habitat available. 
Elk use was statistically lower than expected out to 1.7 miles from existing wells and statistically greater 
than expected beyond 1.7 miles.  Road results were similar to the previous roads analysis, with elk 
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avoiding even preferred habitats within 0.5 mi of roads.  Beyond 0.5 mi from roads, elk use was greater 
than expected.  Vegetation is not a primary factor in the observed elk avoidance of wells and roads. 
 
Table 6.  Available Preferred Elk Habitat and Selection in Relation to Existing Wells and Roads. 
 <0.5 mi 0.5-0.75mi 0.75-1.25mi 1.25-1.7 mi > 1.7mi   


Wells   


Yearlong Range         


Available Acres 17,642 8,341 14,907 11,783 70,261 122,930


Observed Habitat  560 188 259 181 954 2142


Expected Habitat 307 145 260 205 1224  


Chi-square (habitat) 207.542 12.520 0.002 2.880 59.676  


Elk Expected 169 57 78 55 289 648


Elk Observed 13 12 24 33 566 648


Chi-square (elk use) 144.409 35.406 37.704 8.644 266.620  


Crucial Ranges         


Available Acres 6,975 4,079 8,236 6,604 45,860 71,755


Observed Habitat (ac) 492 181 246 175 843 1,936


Expected Habitat 188 110 222 178 1237 1936


Chi-square (habitat) 490.450 45.733 2.546 0.057 125.681 0


Elk expected 153 56 76 54 262 602


Elk Observed 8 9 24 25 536 602


Chi-square (elk use) 137.406 39.721 36.024 15.902 286.132  


Roads             


Yearlong Range         


Available Area (ac) 98,922 13,693 9,172 1,142 0 122,929


Observed Habitat (ac) 1,705 205 193 40 0 2,143


Expected Habitat 1,724 239 160 20 0 2142.04


Chi-square (habitat) 0.203 4.732 6.887 20.304 0 0


Elk expected 516 62 58 12 0 648


Elk Observed 357 93 134 64 0 648


Chi-square (elk use) 48.8890 15.4790 97.9230 222.590 0  
Crucial Ranges         
Available Area (ac) 56548 8,161 6,118 928 0 71,755
Observed Habitat (ac) 1573 159 167 35 0 1,934
Expected Habitat 1524 220 165 25 0 1934
Chi-square (habitat) 1.566 16.896 0.027 3.988 0 0
Elk expected 490 49 52 11 0 602
Elk observed 332 86 120 64 0 602
Chi-square (elk use) 50.747 26.930 89.000 258.863 0  


 
 
Topography  
Topography is not statistically different for any distance tested from wells or roads either within the 
yearlong range or the crucial range subset (Table 7).  Beyond 1.7 mi is not included for the roads analysis 
as there are no areas within the FCA greater than 1.7 miles from a road.  Topographic roughness, does not 
adequately explain the observed elk use (Figures 7 and 8).     
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Table 7.  Topographic Roughness in Relation to Existing Wells and Roads. 


Statistical  Data  
Data 
Standard  Chi-square 


  Mean2 Range3 Deviation4  


Wells        


Yearlong Range 15.2 0-36 4.86  


<0.5 mi 12.713 1-29 3.821 0.407 


0.5-0.75mi 13.218 2-28 4.051 0.258 


0.75-1.25mi 13.238 0-28 3.871 0.253 


1.25-1.7 mi 13.602 1-28 3.811 0.168 


> 1.7mi 16.368 0-36 4.974 0.090 


Crucial Ranges 15.243 0-36 4.542  


<0.5 mi 13.193 3-29 3.69 0.276 


0.5-0.75mi 14.017 2-28 4.244 0.099 


0.75-1.25mi 13.732 1-28 4.058 0.150 


1.25-1.7 mi 13.716 2-27 3.782 0.153 


> 1.7mi 16.005 0 - 36 4.61 0.038 


Roads        


Yearlong Range 15.372 0-36 4.869  


<0.5 mi 9.08 0-24 3.06 2.575 


0.5-0.75mi 10.36 0-23 3.09 1.634 


0.75-1.25mi 10.64 0-23 3.03 1.457 


1.25-1.7 mi 10.8 2-25 2.96 1.360 


Crucial Ranges 15.389 0-36 4.538  


<0.5 mi 14.83 0 - 36 4.51 0.020 


0.5-0.75mi 16.47 2-35 4.28 0.076 


0.75-1.25mi 17.28 3-31 4.16 0.232 


1.25-1.7 mi 18.2 8-30 4.12 0.513 
 
 
After examining current elk habitat selection, mid-1990s habitat selection, preferred vegetation 
availability in comparison to elk use, and topography, only avoidance of minerals infrastructure, wells 
and their associated roads adequately explains the observed elk habitat selection.   
 
Principal investigators from a southeastern Colorado study indicate that their preliminary data, first year 
of five completed, suggests that elk may adjust to CBNG activities post drilling (Hayden-Wing 2007).  
Seven radio-collared elk (from a 12,000 to 16,000 elk herd) were routinely located within a producing 
CBNG field (construction/drilling phase completed).  Global positioning system (GPS) collars enabled 
elk locations to be collected both day and night.  Elk stayed within the CBNG field during the day 
seeking cover within pinion-juniper vegetation; at night the elk foraged in more open habitat types 
including adjacent to roads and well pads. 
 
Although the preliminary results from the southeastern Colorado study are intriguing and much may be 
learned from this study, the Colorado situation is not directly comparable to the Fortification Creek 
situation.  Both Fortification Creek elk monitoring efforts used traditional radio-collars with locations 
being recorded only during daytime under favorable weather conditions.  BLM evaluated cover 
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(vegetation and topography) and elk distribution against well locations and roads.  The Fortification 
Creek elk avoided roads and wells despite the availability of nearby cover.  The vegetation in 
southeastern Colorado looks to be denser providing greater cover. Fortification Creek CBNG 
development is primarily proposed (95 existing CBNG wells with the potential for 1,291 more wells 
assuming 80 acre spacing); whereas the Colorado field is largely developed, development occurring from 
2000 to 2002, and is now in the production/operations phase.  The Colorado Division of Wildlife 
(CDoW) stated the elk largely left the study area while the CBNG field was being developed (Vitt 2007). 
 
One GPS collar was deployed on a Fortification Creek cow elk in February 2005 which recorded her 
location every five hours.  BLM retrieved this collar and evaluated the circadian movement patterns of 
this one elk. Her activity, day and night, were consistent with the other traditionally collared Fortification 
Creek elk; she avoided wells and roads regardless of the time of day. Although one collar is insufficient to 
make inferences about the population it supports the results of the non-GPS collars. 
 
The apparent habituation of the Colorado elk to CBNG development may be that the elk are behaving 
similarly to non-hunted populations.  Much like elk in a national park, because of the very limited hunting 
pressure, the Colorado elk may have habituated to the controlled, predictable, non-lethal, human activity 
within the gas field.  The Colorado CBNG development is primarily on private lands with some State 
owned parcels.  Hunting access, during the late August to January season, is controlled by the private land 
owners whom are managing for trophy bulls.  It is likely that, in order to maintain trophy class bulls, only 
a few hunters are authorized access at any one time and that only a few elk are harvested during the entire 
four to five month hunting season.  The CDoW indicated that most hunting is done outside the study area 
with approximately six hunters allowed access to the study area at any one time (Vitt 2007).  
Unfortunately, the CDoW does not have data specific to the study area, as it is a small segment of a large 
herd unit (12,000-16,000 elk).     
 
The Fortification Creek ownership pattern may be similar to the southeastern Colorado situation, with 
private landowners controlling access to the public lands however; the hunting pressure is much greater.  
Fortification Creek elk seasons prior to 2003 were very liberal in an effort to bring the elk population 
down to the management objective; the average harvest from 1998 through 2002 was 90 elk per year 
(WGFD 2005).  The Fortification Creek hunting season is currently limited to approximately one week in 
October; where in 2003, 43 hunters spent approximately 151 recreation days and harvested 22 elk 
(WGFD 2005).  The greater hunting pressure in Fortification Creek is likely a factor that has kept elk 
from habituating to oil and gas activities. 
 
 


CUMULATIVE  EFFECTS  
 
The spatial extent for the cumulative effects, like the habitat selection analyses, is the WGFD yearlong 
range.  Cumulative effects are the impacts on the environment which results from the incremental impacts 
of the action when added to other past, present, and reasonably foreseeable future actions regardless of 
what agency (federal or non-federal) or person undertakes such other actions.  The temporal scale is 
twenty years, the projected lifespan of CBNG activities.     
 
Population 
 
The effects of the proposed project on elk populations are difficult to predict because of the many 
unknown factors associated with each of the potential effects and the potential for a synergistic or 
countervailing relationship among the individual effects.  Because determining the reaction of elk in the 
FCA is difficult, it may be more appropriate to frame the potential cumulative effects of CBNG 
development to this species in terms of a likelihood, or probability.  For this reason, the following three 
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impact scenarios are offered.   An additional factor that coincides with each of the scenarios is that some 
additional mortality due to vehicular collisions and poaching would be likely (Jahnke 2006), as has 
already been seen in other parts of the Powder River Basin with big-game animals.    
   
Scenario #1 – Mass Abandonment of the Entire FCA (Least probable)  
 
As with most big-game species, elk are very traditional animals in the sense of their habitat use and 
affinities, and once accustomed to a home range and territory, tend to cling closely to it.  The Fortification 
Creek elk herd was re-introduced to the area in the 1950s and has acclimated and adjusted to this vicinity.  
Over that 50 year period of time they have established their own local traditions as a herd.  Therefore, it is 
highly unlikely the herd would in mass, abandon their Fortification Creek home, and move to another area 
as a result of CBNG activities, although individual animals might do so (see scenario #3).  Knight (1981), 
in a Michigan study with heavier vegetation cover, concluded that certain types of oil field activities 
could affect the daily movements of elk, but not likely the overall distribution of an elk herd.  
Furthermore, even if the herd was so inclined, there are no closely surrounding habitats that are not 
already being impacted by CBNG activities.  Therefore, this scenario is deemed very improbable.    
 
Scenario #2 – Complete Habituation to CBNG Activities (Possible, but unlikely)  
 
Elk are very wary and quite mobile animals capable of ranging widely.   They do not generally habituate 
to human presence and activities.  They take "flight" easily whenever a threatening presence is perceived, 
although they can become accustomed to humans in non-threatening situations, as witnessed in some 
national parks.  However, hunted populations of elk are very suspicious of humans and nervous, and tend 
to take "flight" easily.  The Fortification Creek herd is hunted, and is "flighty", as has been observed first 
hand.  Hunting seasons from 1998-2002 were very liberal, averaging 90 elk harvested annually, to reduce 
the herd to its population objective (WGFD 2005).  In this "breaks" type of habitat, the typical elk 
response is to place some topographical barrier (e.g., ridge) between them and the human disturbance.  
Johnson and Lockman (1979) observed that elk actively avoided oil field development activities in 
southwestern Wyoming montane habitats, and Ward (1979), in a study observing elk heart rates, found 
increased heart rate activity in elk in close proximity to human traffic on roads.  Powell (2003) found 
avoidance (up to 1.25 miles) of oil and gas development activities in the Jack Morrow Hills desert elk 
herd of southwestern Wyoming.  All of the above cited studies involve hunted elk herds, and all of these 
studies strongly suggest that total habituation of Fortification Creek elk to CBNG development is 
possible, but highly unlikely.   
 
Scenario #3 – Reduced Herd Residing in Fortification Creek (Most Probable)   
 
Because of their affinity for the FCA and their wary nature, the most probable scenario for elk response to 
the proposed CBNG development is for the herd to stay in the FCA and attempt to avoid the CBNG 
activities.  During development, projected to last five to ten years, road and facility construction and 
human activity is apt to be taking place on most of the ridges and drainages in the FCA.  The elk 
population is necessarily expected to be stressed and impacted almost continuously during the 
construction phase.  With decreased human activity, the impact level may ease somewhat during the 
production phase, projected to last another ten years.   
 
In an attempt to quantify the actual impact to the elk population, the current collared elk study was 
examined as a "benchmark reference" for gauging impacts.  Of 26 collared elk, four (4) of these animals 
(about 15%) have been observed to routinely venture outside the FCA, though most of them (3 of 4) 
seasonally return.  Expanded to the whole herd population, we would expect about 35 of the existing 230 
head to venture outside the FCA, at least occasionally.  
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Small populations are subject to genetic inbreeding, and stochastic events such as fires, severe winter, 
disease, drought, etc. that make them intrinsically more vulnerable to extinction (Gilpin and Soule 1986).  
Populations that are isolated, like the Fortification elk herd, are more sensitive to these internal (genetic) 
and external (stochastic) elements.  In isolated populations, due to a closed gene pool with no gene 
immigration, deleterious genes can become more prevalent through time.  There is enough genetic 
interchange with surrounding elk herds that genetics is likely not a concern to the Fortification Creek herd 
(Jahnke 2006).  Stochastic events such as fires or severe winter storms can remove individuals from 
populations or impact habitat to the extent the carrying capacity is reduced.  In fact, at least two recent 
wildfires have occurred in the WSA.  In populations that are small in number and isolated, or largely so, 
such events are magnified because there are proportionally fewer animals left (i.e., little or no insulation 
or buffering effect) with little potential for immigration into the population.  The Buffalo Field Office 
experienced three wildfires in 2006 greater than 12,000 acres.  One fire was greater than 20,000 acres.   
 
In the absence of a stochastic event, the WSA could sustain a reduced elk population for the projected 
twenty year duration of CBNG development.   It is difficult to project how many animals a given area 
could support without long-term habitat use and forage utilization studies.   Lacking such long-term data, 
BLM predicts that the WSA may be able to maintain 46 to 64 elk with the proposed level of CBNG 
development, 80 acre well spacing including the State section and with no development buffer from the 
WSA boundary.   
  
Population estimates were derived by first evaluating whether the WSA contained the crucial habitat 
types and sufficient area to support elk. The WSA, including the State section, contains 8,950 acres of 
CWR and 10,600 acres of parturition range.  The collared elk currently depend heavily on the WSA; the 
number of radio-collared elk locations within the WSA was nearly half the total observations (302 of 
648).  Published elk literature indicates minimum area home ranges for elk varied from 766 to 4,151 acres 
(3.1 to 16.8 sq. km) (Waldrip and Shaw 1979).  BLM concluded the WSA contains sufficient habitat 
types and area to support elk. 
 
The final step was to predict the potential population size that the WSA could support.  The current 
population (230) was chosen over the population objective (150) as a starting figure because the herd is 
currently productive and in good health.  Since the movements of the collared elk are concentrated in the 
northern half of the FCA including the WSA, the southern portion of the CWR and parturition range were 
removed from consideration; 19,100 acres of CWR and 29,650 ac of parturition range are currently 
supporting 230 elk.  In other words the northern half of the FCA is largely supporting 230 elk. Within the 
WSA are 8,950 ac of CWR and 10,600 ac of parturition range.  A simple proportion of the acreage by 
habitat type within the WSA was then calculated 0.47 (8,950/19,100) for CWR and 0.36 (10,600/29,650) 
for parturition range; the proportion multiplied by the current population provided the estimated 
population that the WSA could support, 108 for CWR and 83 for parturition range.   Under the proposed 
development scenario, 80 acre well spacing, the habitat effectiveness modeling discussed in the next 
section of this report predicts approximately 5,337 ac of CWR and 6,045 ac of parturition range will be 
available for elk following development.  The population estimates that the WSA could support under the 
proposed development, using the proportion calculations described above, are 64 ((5337/19100)*230) for 
CWR and 46 ((6045/29650)*230) for parturition range. 
 
Conservation biologists recommend an effective population of at least 50 for a long-term minimum viable 
population (Franklin 1980).  The effective population is the number of individuals actively breeding 
thereby contributing to the population.  The 2003 WGFD annual report (WGFD 2005) provides 
population parameters that estimate the Fortification Creek effective elk population to be 64% (117/168) 
of the total population (100 mature cow elk and 7 mature bulls in a total population of 168).  The 
proposed development scenario results in an effective population from 29 (46*0.64) to 41(64*0.64) elk.  
The true effective population would likely be less, as the above calculations do not account for a 
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polygynous breeding system but assumes all mature bulls and cows successfully breed annually.  
Achieving an effective population more than 50 may not be a great concern in Fortification Creek since 
the CBNG development is projected to only last 20 years and there is genetic interchange with elk in 
Montana. 
 
Concentrating elk into the WSA would likely result in increased stress, increased disease, and reduced 
productivity with an overall reduction in herd health.  The minimum area home range mentioned above 
represents the minimum area needed to supply an individual’s basic needs; however most individuals 
typically use a much larger area in their seasonal and annual movements.  A commonly used 
methodology for estimating animal home ranges is percent kernel use, where a weighting factor is utilized 
to draw a home range around a given percentage of the animal’s locations, 95% being common.  Average 
seasonal home range estimates for cow elk in a nearby, northern Black Hills, non-migratory herd was 
24,636 acres (99.7 sq. km) in summer and 25,773 ac (104.3 sq. km.) in winter (Benkobi et al. 2005).  
Ninety-five percent of the Fortification Creek GPS collared elk locations are included in a 22,000 ac area.  
Non-migratory elk populations typically still have seasonal range shifts (Peek 1982).  The Fortification 
Creek WSA does not contain sufficient area to enable elk to move freely, the inability to move freely will 
likely result in decreased herd health such as increased stress and disease levels, and reduced productivity.  
In twenty years, when CBNG fields are reclaimed and vegetation recovers elk numbers are expected to 
rebound.  But it would likely take several decades for the habitat and population to recover to pre-CBNG 
conditions. 
 
In conclusion, with the proposed level of CBNG development the WSA could likely support 46 to 64 elk 
for twenty years, but lacking the ability to roam freely, the overall herd health would likely decrease.  
Following CBNG reclamation, it would likely take several decades for the habitat and population to 
recover to pre-CBNG conditions. 
 
 
Habitat     
 
Bromley (1985) provides a good overview of the type and nature of environmental impacts of 
conventional petroleum exploration and development on wildlife in general, as well as the implications of 
wildlife management in this kind of an industrial setting.  While the focus of this document was on 
conventional petroleum field activities, the nature of the environmental impacts are essentially the same 
for CBNG development, though the pace and duration of the impacts could vary.    
 
Southerland (1993) characterizes the type of impacts to habitat based on general effects categories, as 
follows:  1.) Habitat loss / destruction; 2.) Habitat fragmentation; 3.) Habitat simplification; and 4.) 
Habitat degradation.  These general effects categories are further defined as follows:  
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▫  Habitat Loss / Destruction – the destruction of a natural ecosystem through its 
"conversion" to another land use.  In each conversion, the original natural characteristics 
of the land are eliminated, while the associated habitat values are modified to varying 
degrees, or totally lost.  Physical alterations of many kinds can cause destruction.  


   Quality 


Quantity 


  
▫  Habitat Fragmentation – the breaking of larger blocks of habitat into smaller blocks in 
a fashion that destroys the unit integrity and functionality of the habitat for "area 
sensitive" species.   
▫  Habitat Simplification – the removal of ecosystem components (e.g., standing dead 
trees, cover logs, stream debris, sensitive submerged plants, etc.) and the loss of 
microhabitats (e.g., nests and dens, etc.) that are rendered unusable by human intrusion.   
▫  Habitat Degradation – the decrease in the health or ecological integrity of "intact" 
habitats (e.g., chemical contamination, drawdown of aquifers, invasion of exotic plants 
and animals, etc.).   
 


Any or all of these various forms of impacts may play out, either simply, additively, or with multiplicity 
in the FCA.   
 
Water Availability 
 
The FCA is a semi-arid landscape with few perennial water sources.  Water is an important factor for elk 
distribution during summer and fall with nearly all summer observations during the WGFD’s 1990s study 
being near springs, seeps, draws, or along major drainages (Oedekoven 1998).  Collared elk locations 
during the current study exhibited a similar preference particularly for draws and drainages.  An important 
water source for the FCA elk is water wells for domestic livestock use.  Several are flowing wells, where 
the pressure is sufficient to bring water to the surface without pumping.  The flowing wells provide year-
round water sources benefiting livestock and wildlife.   A FCA landowner has expressed concern in 
declining discharge from his domestic water wells (Burton 2007).  Causes for the observed declines are 
unknown. 
 
Methods 
The Wyoming State Engineer’s Office (WYSEO) Ground Water Rights Database 
(http://seo.state.wy.us/wrdb/index.aspx) was queried to identify flowing water wells, wells with either a 
negative or zero static depth.    The WYSEO database identifies well depth but does not identify the bed 
or formation from which the water is being drawn.   
 
The Wyoming Geological Survey (WYGS) and other partners modeled coalbed stratigraphy for the PRB.  
The model (http://ims.wrds.uwyo.edu/prb/index.html) was developed from geophysical well data 
collected from over 6,000 oil, gas, and CBNG wells.  The database can generate geologic columns or 
cross sections anywhere in the project area which show the depth of various subsurface horizons, such as 
coal beds or geologic formations.  The WYGS model was queried using the flowing water well locations 
to identify the geologic formation to which the water wells were drawing.  Water well locations are 
recorded by quarter-quarter section resulting in a maximum error of 660 ft, radius of quarter-quarter, 
when identifying well locations.   
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Analysis 
A query of the Wyoming State Engineer’s Office (WYSEO) Ground Water Rights Database indicates 34 
flowing wells are registered within the FCA (Figure 9) (Table 8)1. Fifteen wells, including the six 
P122697W wells, draw from the Wasatch bed which is well above the coal seams being developed for 
CBNG.  Drilling and geophysical logs from CBNG wells show that the coal seams are separated from the 
overlying Wasatch Formation sandbeds by a relatively continuous low permeability claystone layer (PRB 
FEIS at 4-50).  This claystone layer restricts hydraulic communication between the coal and the overlying 
Wasatch sands and therefore effects are difficult to evaluate.   Permeability of other layers in the geologic 
column and the separation distance between the coal and the Wasatch sands also influence the hydraulic 
communication between the coal and the Wasatch water wells.  Geologic variability makes it difficult to 
identify, without intensive site-specific work, which Wasatch wells have hydraulic communication with 
the underlying coals and therefore would be impacted by CBNG development.  If there is hydraulic 
communication, then it would likely take several years before drawdown effects from pumping 
groundwater from the coal are apparent in the overlying Wasatch sands (PRB FEIS at 4-50).  Where there 
is no hydraulic communication there would be no impacts from CBNG development on the flowing water 
wells. 
 
Three wells draw water from a Fort Union layer above the Smith coal seam.  The Smith seam appears to 
be of little commercial interest therefore it would likely also take years of coal seam dewatering before 
these three flowing wells would be impacted by CBNG development.  If the Smith seam was developed, 
then CBNG drawdown effects would result in the loss of these three flowing water wells.   
 
The remaining 16 flowing wells were completed within or just above coal seams being targeted for 
CBNG (Anderson, Cook, and Wall).  Ground water draw down resulting from CBNG development would 
result in the loss of free-flowing water from these wells affecting elk distribution during the summer 
months.   
 
Summer (July through September) locations, 2005 and 2006, from the single GPS collared elk were 
compared to the flowing water well locations.  The VHF dataset from the current study was not used as 
there were only eight data collection flights during the summer period, and elk are unlikely to be at water 
during the daytime when the data were collected. The GPS cow elk appears to have used four of the 
flowing wells.  Fifteen percent of the summer data points, 102 of 676, were within one-half mile of the 
four flowing wells. Three of the wells are located along Bull Creek and one along Fortification Creek.  
Ninety-seven of the 102 points were split evenly between two of the Bull Creek wells.  The southern Bull 
Creek well is 1,387 ft deep in an aquifer between the Cook and Wall coal seams which would be drawn 
down when the CBNG is developed.  The northern high use Bull Creek water well is 200 ft deep in the 
Wasatch bed which if there is hydraulic communication with the underlying coals would require several 
years of CBNG related drawdown before the flow is affected. 
 
 


                                                 
1 Six of the wells have the same permit number (P122697W) and depth but different locations, in reality 
this is likely one well and not six. 
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Table 8.  Flowing Water Wells within the Fortification Creek Area. 
 
Well Township Range Section Aliquot Well 


Elev. 
Depth Bed 


P1673W 0510N 0770W 9 NESE 3905 905 above L. 
Anderson 


P2394W 0510N 0770W 27 NENE 3950 875 Anderson 
P2724W 0520N 0760W 6 SENW 4242 965 above L. 


Anderson 
P6504W 0520N 0760W 20 NWSW 4090 1110 Canyon 
P7056W 0520N 0750W 17 SWSW 4126 153 Wasatch 
P7064W 0520N 0760W 5 SWNW 4177 850 above L. 


Anderson 
P7066W 0520N 0760W 5 SWNW 4177 895 above L. 


Anderson 
P7067P 0520N 0750W 17 NWSW 4067 491 Anderson 
P7068P 0520N 0750W 18 NWNW 4090 441 above Smith 
P9669P 0530N 0760W 35 SWNE 3978 1045 above Wall 
P18011P 0520N 0760W 31 SWSW 3945 800 above L. 


Anderson 
P18012P 0520N 0760W 18 NWSW 3938 200 Wasatch 
P18103P 0520N 0770W 1 NWSW 3893 700 above L. 


Anderson 
P18104P 0520N 0770W 12 NWSE 3918 640 Anderson 
P35639W 0500N 0760W 15 NENE 4554 200 Wasatch 
P35642W 0500N 0760W 32 NENE 4554 112 Wasatch 
P35644W 0500N 0760W 22 SWSE 4199 30 Wasatch 
P35645W 0500N 0760W 30 SENW 4321 27 Wasatch 
P65287W 0520N 0760W 20 NWSW 4090 1387 above Wall 
P84466W 0500N 0770W 12 SWSW 3980 840 above Anderson 
P84468W 0500N 0770W 12 NESE 4095 780 above Smith 
P84469W 0500N 0760W 7 SESE 4137 300 Wasatch 
P84486W 0500N 0760W 30 NWSW 4442 8 Wasatch 
P122697W 0510N 0770W 2 SESW 4213 650 Wasatch 
P122697W 0510N 0770W 10 SENW 4213 650 Wasatch 
P122697W 0510N 0770W 11 NENE 4213 650 Wasatch 
P122697W 0510N 0770W 13 NWNE 4213 650 Wasatch 
P122697W 0510N 0770W 14 SWNE 4213 650 Wasatch 
P122697W 0510N 0770W 15 SWNE 4213 650 Wasatch 
P128269W 0520N 0750W 28 SWSE 4332 601 above Smith 
P142937W 0510N 0770W 9 NESW 3882 1398 Cook 
P142939W 0510N 0770W 9 NESE 3905 1750 Wall D 
P143121W 0530N 0760W 31 NENE 3921 1038 Cook 
P145612W 0510N 0770W 36 SESE 4347 10 Wasatch 
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Habitat Effectiveness  
 
The spatial extent for the habitat effectiveness modeling, like the habitat selection analyses, is the WGFD 
yearlong range.  Habitat effectiveness is the degree to which habitat features fulfill specific functions; the 
degree to which a species or population is able use their habitat.  The temporal scale is twenty years, the 
projected lifespan of CBNG activities.     
 
CBNG development fragments habitats through placement of linear facilities such as roads and pipelines.  
The impacts from fragmentation can vary depending on the use of the feature.  For example, a road used 
daily would displace elk by reducing habitat effectiveness as well as fragmenting habitat.  The placement 
of linear elements can also act as vector routes for invasive plant species (e.g., downy brome and leafy 
spurge) that can reduce the forage value of the area by out competing native plants, and in the case of 
brome, increase the potential for wildfire.   
  
Disturbance from human activity is probably the largest potential impact from the foreseeable 
development.  The PRB FEIS used “habitat effectiveness” - the degree to which habitat features fulfill 
specific habitat functions; the degree to which a species or population is able to continue using a habitat 
for a specific function - in an attempt to assess the effect of human disturbance on elk populations.   
 
Methods 
 
To assess habitat effectiveness BLM used a geographic information system (GIS) visual modeling 
technique to gain an understanding of the potential impact magnitude from CBNG activity on habitat 
effectiveness within the FCA.  Existing conditions, including past and present mineral development, was 
used as the baseline for comparison as the elk herd is healthy and would likely increase above 
management objective if not hunted to maintain the current population. 
 
Modeling is an attempt to simplify complex real world situations in an attempt to understand the primary 
forces driving the real world situation.  Models include assumptions.  This modeling effort is no different.   
Habitat effectiveness in relation to roads was modeled, as roads represent the greatest impact to the FCA 
elk, physically fragmenting the available habitat and displacing elk with their vehicle/human activity.  
The model does not include traffic levels which could influence habitat effectiveness, but assumes traffic 
levels would remain similar to current levels. 
 
The model examined a 0.5 mile, or line-of-sight, elk displacement (loss of habitat effectiveness) from 
roads.  A 0.5 mile displacement parameter was chosen to be consistent with the PRB FEIS.  However, it 
should be noted the studies cited in the EIS were based on forested mountain environments (Lyon 1979, 
Ward 1976).  Displacement within Fortification Creek may be greater, perhaps more than three times 
greater, based on anecdotal observations within Fortification Creek (>0.75 mi) and studies within similar 
arid environments.  A recent Jack Morrow Hills study reported 1.73 mi avoidance from roads during 
summer (Sawyer et al. 2007), while Powell (2002) in an earlier Jack Morrow Hills study reported 1.24 mi 
avoidance from oil and gas activity. 
 
The visibility model accounts for topography in the form of a digital elevation model (DEM), but does 
not include vegetation screening.  Vegetative cover is likely not an important variable for the model as 
less than 2% of the FCA is in a preferred vegetation type, ponderosa pine or juniper.  An initial model run 
tested a 10 meter DEM versus a 30 m DEM.  The results showed that the 10 m DEM did not add to the 
model results.  Therefore a 30 m DEM was used in the models to reduce model run time and file size. 
 


 22


BFO_RMP_1094







 


Parameters for observer height (elk) and source height (vehicles) were also evaluated.  Results indicated 
that the heights tested, 5 ft and 6 ft respectively, were too low for the model to be sensitive to these 
parameters.  No height parameters were used in the final model runs. 
 
Other assumptions included in the model are as follows:  1.) secure elk habitat was defined as those 
blocks of contiguous effective habitat >250 acres in size that would be unaffected by CBNG activities; 2.) 
the FCA is not pristine – some activity (e.g., roads, etc.) already exist in the area, and any analysis should 
properly be based off of the existing situation; 3.) the Fortification Creek elk herd is functioning in a 
relatively normal (though impacted) manner at this point in time; and 4.) habitat loss does not translate in 
a direct linear fashion to population loss (e.g., not every acre of habitat lost equals 1 [or 100] animal[s] 
lost) – rather, this relationship is stochastic and on a gradient of habitat degradation until some indefinite 
impact threshold is triggered which causes a radical change in the animal population.   
  
An initial “theoretical” model was tested, within the crucial ranges, attempting to achieve minimum road 
density by using straight line roads from well to well without regards to topography.  Different road 
designs were reviewed to achieve the minimum necessary roads, i.e. the roads run parallel north-south 
with only a single connecting road running east-west.  The State section encompassed in the Wilderness 
Study Area (WSA) was included in the projected development with one road placed through the WSA for 
access.  With the exception of the one road providing access to the State section, roads were not placed 
within the WSA.  The development scenarios tested was the traditional 80 acres spacing (8 wells/section) 
industry has proposed for the FCA.     
 
A parameter the theoretical model was sensitive to was point distance.  The feature being examined was 
roads (vehicle activity); however, the visibility model runs from points, not lines.  Simple straight line 
roads were drawn from well to well, or two points per road segment (one at each well).  For example, if 
the road consisted only of points one mile apart then the circular 0.5 mi radius areas being evaluated from 
each point would not overlap, leaving large portions of the entire model area unevaluated.  Additional 
points were added into the roads without changing the road shape or distance.  A parameter of 325 ft 
between points was used in the final models for an overlap of 8 points within a 0.5 mi radius. 
 
Two types of habitat were considered in the model habitat effectiveness and security habitat.  Habitat 
effectiveness is the total area greater than 0.5 miles from roads, or less than 0.5 miles from a road but not 
visible from a road.  It generally refers to the available habitat during nonhunting conditions, particularly 
summer and fall (Lyon 1983).  To simplify the model, all area is considered useable habitat, vegetation 
and other factors affecting habitat suitability are not included.  Security habitat is a subset of effective 
habitat.  Elk often retreat when disturbance in their usual range is intensified, such as during the hunting 
season, with elk appearing to be most comfortable or secure within effective habitat areas of a minimum 
size (Lyon 1983).  A commonly used minimum patch size for security habitat is 250 contiguous acres 
more than 0.5 miles from an open road (Christensen et al. 1991, Leege 1984).   
 
The theoretical model (Table 9) provides useful information on effect scale and provides a benchmark for 
more realistic road designs.  However, we felt with the roads drawn independent of topography, potential 
critiquing of the theoretical model may overshadow its value.  Therefore, we ran a second model using 
topography to site the roads (Table 10).  Industry provided BLM with a proposed road system for much of 
the FCA on an 80 acre spacing pattern.  Additional roads were added to represent the foreseeable CBNG 
development in the areas where industry did not provide a proposed road network.  Roads were placed 
along ridge lines and along drainages to mimic industry design and a more likely scenario.  
Coincidentally, ridge lines and drainage bottoms tend to be the sites most used by elk in the FCA, making 
them valuable habitat sites.  An initial run was made within the crucial ranges where no roads were 
removed; a second run was done within the yearlong range where duplicate (parallel) roads and roads 
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with no discernable destination (well site, stock tank, etc,) were removed.  The two scenarios provide an 
opportunity to evaluate the benefit of removing unnecessary roads. 
 
Results and Discussion 
Table 9 shows the percent change in effective area and security area from the existing conditions for the 
theoretical model, and Table 10 for the realistic model.  
 
Eighty acre spacing with minimum “theoretical” roads (8 wells/sec) (Figure 11) would result in a 60% 
reduction in security habitat, compared to present conditions (Figure 10), leaving no security habitat 
outside the WSA.  The theoretical model predicts a 55% loss of effective habitat from present conditions.   
 
Table 9.  Comparison of Existing Conditions and Habitat Effectiveness Model Results within Elk 
Crucial Ranges, Fortification Creek Elk Herd, Powder River Basin, Wyoming.  (Theoretical Roads)   
Model Road 


Miles 
(mi/sec) 


Effective 
Habitat 
(Acres)1


Number 
of  
Security 
Patches2


Security 
Area2 (Acres) 


Existing 
Conditions  


153 (1.36) 
 


29,349 
 


16 23,770 


80 acre spacing  
(8 wells/Section)   


264 (2.35) 
X2: 80.529 


13,230 (-55%) 
X2: 8852.845 


1 (WSA)  9,548 (-60%) 
X2: 8509.267 


1.  Habitat effectiveness is the total area greater than 0.5 miles from roads or not visible from a road.   
2.  Secure elk habitat is defined as those blocks of contiguous habitat >250 acres in size that would be unaffected 
(directly or indirectly) by CBNG activities.   
 
Table 10. Comparison of Existing Conditions and Habitat Effectiveness Model Results within  
Fortification Creek Elk Herd, Powder River Basin, Wyoming.  (Realistic Roads)   
Model Roads 


Miles 
(mi/sec) 


Effective 
Habitat (Acres)1


Number of  
Security 
Patches 


Security Area 
(Acres) 


Yearlong Range     
Existing Conditions 294 (1.53) 54,530  32 38,905 
80 acre spacing  
(8 wells/Section)  


641 (3.34) 
X2: 409 


14,498 (-73%) 
X2: 29,389 


1 (WSA) 8,065 (-80%) 
X2: 24,447 


Crucial Ranges     
Existing Conditions 153 (1.36) 39,861 24 28,440 
80 acre spacing  
(8 wells/Section)  


399 (3.56) 
X2: 395.529 


10,800 (-73%) 
X2: 21187.168 


1 (WSA) 7,904 (-72%)1


X2: 14828.667 
3. The difference in acreage between the one security area in the yearlong and crucial range analyses is due to 
differences in the road datasets modeled.  Roads that did not appear necessary were removed from the yearlong 
analysis, but not from the earlier crucial range only analysis. 
 
The realistic model resulted in a 73% habitat effectiveness loss and 80% loss of security habitat for the 
yearlong scenario (Figure 12).  No security habitat is predicted to remain outside the WSA.  The 
difference in security habitat available between the yearlong range scenario (8,065 ac) and the crucial 
range scenario (7,904 ac) illustrates the sensitivity of the analysis to varying road networks.  The 
difference between the theoretical roads and realistic roads also indicates the importance of road siting.  
These effects are projected to last for the duration of the CBNG development, drilling through 
reclamation (twenty years). 
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Lyon (1983) demonstrated that elk habitat effectiveness is reduced by at least 25% with adding one mile 
of road to a previously undisturbed square mile of land; two miles of road per square mile can reduce 
effective habitat by 50%.  With road densities above three miles/square mile even very dense cover 
becomes largely ineffective; as road density increases to six miles/square mile, elk habitat use falls to zero 
(Lyon 1979).  The Fortification Creek crucial ranges currently have a road density of 1.36 mi/sq. mi. with 
45% of the area considered effective habitat (39,861 ac/71,755 ac).  Christensen et al. (1991) recommend 
a standard of maintaining at least 30% of an analysis area as security habitat.  Existing FCA conditions 
barely meet this standard, with 31% (38,905 ac/122,930 ac) of the yearlong range and 40% (28,440 
ac/71,755 ac) of the crucial ranges being considered security habitat.  The WSA was included in road 
density calculations.  It is important to include the WSA as it is a part of the FCA landscape.  If the WSA 
was excluded from the road density calculation, then road densities would increase.   
  


SUMMARY 
 
Approximately 10,491 of the total 122,930 acres of yearlong range in the Fortification Creek Elk Herd 
area, or 8.5%, would be directly disturbed with the proposed development (80 acre spacing) given the 
assumptions of the PRB FEIS (Table 1).  If more reservoirs were to be proposed than were projected in 
the PRB FEIS, impacts could increase substantially.  Direct habitat loss impacts are likely to last several 
decades; 10 to 20 years for the operational life of the wells and infrastructure, followed by reclamation, 
and recovery of the vegetation community’s structure and function that existed prior to development.  
Vegetation and population recovery would likely take minimally an additional two decades. 
 
Vegetation and topography are not the predominant factors in determining FCA elk movements.  Human 
activities associated with mineral activities are having the greatest influence on elk habitat selection.  The 
elk have adjusted to the current level of development, by favoring the WSA and crucial ranges, but how 
much more development they can tolerate is unknown.  Elk are exhibiting an avoidance of existing wells 
by at least 1.7 mi; and are avoiding roads by at least 0.5 miles but realistically can not avoid roads any 
further with the existing road network.  Elk are expected to continue to avoid wells and roads for 20 
years, the duration of the CBNG activities.  Road location, mileage, and traffic levels are paramount in 
determining elk habitat effectiveness. 
 
BLM predicts that the WSA may be able to maintain 46 to 64 elk with the proposed level of CBNG 
development 
 
There are 34 flowing stock wells of which 16 within or near the coal seams would initially be affected by 
CBNG drawdown, if the Smith coal seam is developed an additional three flowing wells would be lost.  
Where there is hydraulic communication, several years of CBNG related drawdown would be required to 
reduce flow from the Wasatch formation water wells (15). 
 
No security habitat is available outside the WSA with eight CBNG wells per section. 
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September 19,2013


Dear Mr. Bills,


I am writing to comment on the Buffalo Resource Management Plan. Before moving l0 billion tons of coal


forward for coal leasing, BLM land managers need to do a more thorough job of identifying several factors,


including applying screens for areas that would be unsuitable for mining, areas where existing mines already
jeopardize long term area water sources, and the implications for climate change if the massive coal


deposits in this area are mined and burned.


In addition, I suggest to BLM the following urgent steps before moving forward:


*[mpose a moratorium on new federal coal leases


rlncrease coal royalties and fees to pay for impacts related to climate change


*Institute reforms reflecting the mounting criticism from Congress, non-governmental organizations


(NGOs) and the Departnent of Interior's own Inspector General


*Consider an alternative that leases less coal


*Consider impacts related to coal exports


Thank you for your consideration.


獨
'


Randy Harrison
4051 Wagner St


Eugene, OR 97402
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September 26, 2013 
 
Buffalo Resource Management Plan and Environmental Impact Statement 
Bureau of Land Management  
Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 
Attn: Mr. Thomas Bills, Resource Management Plan Project Manager 
 
RE: Comments from the Campbell County Conservation District on the proposed the Draft Resource 
Management Plan and Environmental Impact Statement (Draft RMP and EIS)  
 
Dear Mr. Bills: 
 
The Campbell County Conservation District (CCCD) hereby offers the following comments regarding our 
review of the Draft RMP and EIS for the Buffalo Field Office (BFO). The CCCD acknowledges and 
appreciates the incorporation of our previous comments on the Preliminary Draft RMP and EIS; however 
we will reiterate our previous comments when appropriate. The CCCD hereby incorporates by reference 
the comments provided by the Wyoming Department of Agriculture on the BFO BLM Draft RMP and 
EIS. 
 
Chapter 2 RMP Alternatives-4000 Biological Resources-Record No. SS WL-4033 Alternative D 
(Preferred), Page 130: 
“In cooperating meeting discussions, requiring surveys was never brought forward for our consideration 
or discussion and should be deleted. BLM should not apply this requirement to privately owned surfaces.” 
Although the BLM “noted” our “comment”, the BLM cannot authorize trespass on deeded lands lying 
over the federal mineral resource and must be added to the statement identified and referenced above.  
 
Chapter 2 RMP Alternatives-4000 Biological Resources-Record No. SS WL-4034 Alternative D 
(Preferred), Page 130: The BLM cannot authorize trespass on deeded lands lying over the federal mineral 
resource and must be added to the statement identified and referenced above in order to clarify the 
jurisdiction of the BLM. 
 
Chapter 3 Affected Environment – Air Quality: Climate Change; Pages 219-220: 
“There are studies indicating both sides on the debate on climate change. Both sides should be reflected in 
any climate change discussion in this document.” Although the BLM indicated that the “text” was 
“revised”, we humbly disagree. We recommend that further research be completed in order that the BLM 
can address our original comment.  We also can find no reference to livestock grazing causing potential 
impacts to air quality in the Draft RMP and EIS.  We suggest that livestock grazing be deleted from the 
text on page 220. 
 


OFFICE 
601 4J Court, Suite D 
PO Box 2577 
Gillette, WY 82717-2577 
Phone: 307-682-1824 
Fax: 307-682-3813 
www.cccdwy.net 


BOARD OF SUPERVISORS
Travis Hakert, Chairman


Jonathan Mau
Lindsay Wood


Brenda Schladweiler
Bob Maul
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Chapter 3 Affected Environment-Geological Resources 3.1.2.4 Trends page 224: 
The CCCD recommends that the BLM shift the verbiage discussing low-temperature geothermal 
resources to the Leasable-Minerals-Fluids section and incorporate the necessary verbiage that allows the 
BFO to administer the low-temperature geothermal resources in a manner similar to other field offices. 
 
Chapter 3 Affected Environment-Soil, 3.1.3 Soil page 225: 
In the first sentence and thru-out the Draft RMP and EIS the “s” is left off the end of “Resource”(e.g. 
Natural Resources Conservation Service-NRCS). We question the statement “incorporated as 
appropriate.” In that it should be very easy to describe how the data sets were used in the analysis, 
possibly in the Appendix if it is not appropriate in Chapter 3.  We ask that you identify what additional 
information you are using to formulate decisions on soil management issues in the analysis. 
 
Chapter 3 Affected Environment-Soil, 3.1.3.1. Regional Context page 225: 
The last two sentences of the paragraph are not correct and appear to be taken out of context from their 
source.  “The dominant soil orders in the MLR 43B are Inceptisols, Alfisols, and Mollisols. Soils on 
mountain side slopes and ridges formed in colluvium, residuum, and glacial till and have mixed 
mineralogy” (NRCS-Land Resource Regions, Major Land Resource Areas of the United States, the 
Caribbean, and the Pacific Basin-USDA Handbook 296). Entisols are those skeletal soils that formed on 
mountain side slopes and ridges.  We suggest that the BLM correct the description of the MLRA 43B to 
coincide with the above statement. 
 
Chapter 3 Affected Environment-Soil, 3.1.3.2. Indicators page 225-226: 
We question the last sentence of the first paragraph in relation to the determination of soil health/soil 
quality. The NRCS suggests that indicators of soil health are measured qualitatively or quantitatively and 
include biological, physical, and chemical properties, processes and characteristics as well as plant 
features. Not a reference condition or a specific use. 
 
The NRCS defines the inherent soil quality property as the natural ability of the soil to function. We 
suggest that the statement be added to the 2nd paragraph. 
 
Reclamation success, both short term and long term is defined by IM WY-2012-032 – The Wyoming 
Reclamation Policy is the controlling policy of the BLM in Wyoming. We question how the Erosion 
Condition Classification System whose purpose is to: (1) present the erosion condition classification 
system and (2) to give guidance for the inventory procedure defines reclamation success. 
 
Please provide an explanation to the reader of the Draft RMP and EIS as to what the “Soil, Water and Air 
program” is and where it can be found (e.g. the BLM website information). 
 
Chapter 3 Affected Environment-Soil, 3.1.3.3. Current Condition page 226: 
We suggest that the “Locally other actions that affect soils…that loosen topsoil and remove vegetation or 
other ground cover….” sentence in the 2nd paragraph be modified as it appears to be a catch all phrase. We 
suggest that grazing and browsing be changed to overgrazing and over browsing by animals. 
 
Chapter 3 Affected Environment-Soil, 3.1.3.3. Current Condition page 227: 
Both descriptions of prime and unique farmland in last paragraphs of the section are taken from the Code 
of Federal Regulations (CHAPTER VI - NATURAL RESOURCES CONSERVATION SERVICE, 
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DEPARTMENT OF AGRICULTURE. SUBCHAPTER F - SUPPORT ACTIVITIES. PART 657 - 
PRIME AND UNIQUE FARMLANDS. Subpart A - Important Farmlands Inventory) and should replace 
(NRCS No date). 
 
Chapter 3 Affected Environment-Soil, 3.1.3.4. Trends page 227: One to five tons per acre per year is a 
cropland soil loss component not a rangeland component. We suggest the sentence be rewritten to reflect 
rangelands and please specify the citation. Our thought is that one ton of soil loss on rangelands would be 
significant.  The last sentence does not seemingly take into account the Wyoming Reclamation Policy and 
the requirements of the Storm Water permits of the Wyoming Department of Environmental Quality, Land 
Quality Division. Does the BLM currently allow surface disturbance without erosion controls? 
 
Chapter 3 Affected Environment-Soil, 3.1.3.5. Key Features page 227: 
We believe the second sentence of the first paragraph is unnecessary. The third sentence can then be 
rewritten. And the word “degrades” should be replaced by “impairs”. Hydric soil needs to be added to the 
key feature list. Are not soils with poor reclamation suitability the same as limited reclamation potential 
areas? Hence our question regarding what parameters in the WEB Soil Survey was used to create Map 5. 
Please provide us with the list of parameters used to draw Map 5.  The relative percentages for BLM 
surface and federal mineral estate for limited reclamation potential and reclamation suitability seem to be 
disproportionate. Please explain the marked differences and the parameters/data used to draw the 
conclusions for the percentages.  In the last paragraph the sentence: “Key features…onsite evaluations.” 
the sentence does not say for what the SSURGO data and onsite evaluations will be used on.  Please let us 
know.  The term “susceptible soils” should be replaced with “soils on steep slopes” (Entisols-Orthents?). 
 
Chapter 3 Affected Environment-Water Resources, 3.1.4.  
3.1.4.1. Regional Context page 229: 
The word “region” should be replaced with “planning area” for consistency. Can you explain the term 
“water quality levels” as it is not in Glossary? 
 
Chapter 3 Affected Environment-Water Resources 3.1.4.2 Indicators 
EPA and the Wyoming Department of Environmental Quality have adopted the indicator e.coli versus 
fecal coliform for the bacterial indicator.  Suggest using e.coli/fecal coliform. 
 
Chapter 3 Affected Environment Areas of Critical Environmental Concern-Fortification Creek Elk Herd 
The comment record number 827 has yet to be answered by the BLM. It does not appear that any study 
was mentioned in the Draft RMP and EIS at page 449.  
 
Chapter 4 Environmental Consequences - Methods and Assumptions page 493: 
The bulleted statement “Climate change is occurring….in the planning area.” We have found no definition 
in the Glossary for climate change. We believe the BLM must define the term so as to bring clarity to 
statements made later in the Chapter 4 and the Appendix. 
 
Chapter 4 Environmental Consequences – Themes Related to Multiple Resources page 496: 
The last sentence of the first paragraph is nonsensical. We request the BLM to provide the regulatory 
(CFR) or state or federal law citations that enable the actions presented in the last sentence of the second 
paragraph. 
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Chapter 4 Environmental Consequences - Themes Related to Multiple Resources page 497: 
In Table 4.2 can the BLM define the terms: BLM actions and non-BLM actions? 
 
Chapter 4 Environmental Consequences – 4.1.1.1. Methods and Assumptions page 500: 
Additional round bullet needs to be deleted between the last two items. Can the BLM provide a copy of or 
link to the Memorandum of Understating among the US Department of Agriculture, US Dept. of Interior, 
and the US Environmental Protection Agency Regarding Air Quality Analyses and Mitigation for Federal 
Oil and Gas Decisions to the CCCD referred to in the second paragraph. 
 
Chapter 4 Environmental Consequences – 4.1.1.4. Alternative B page 516: 
Why are the relative contributions of various activities the same for Alternative B and A as described in 
the last sentence of the first paragraph? And we ask the like question for pages 521, 526, 531 and 535.  
 
Chapter 4 Environmental Consequences – 4.1.3. Soil – 4.1.3.1. Methods and Assumptions-Assumptions 
page 552: 
In the first bullet statement the word Resource must be plural. We question whether the assumption in the 
5th bullet is warranted for the analysis. The phrase “soil interpretations(s)” has never been defined even 
though it is alluded to in the 8th bullet statement. We would like to discuss with the BLM in greater detail 
the wording of the 8th bullet in light of the heavy reliance on the NRCS data sets. 
 
Chapter 4 Environmental Consequences – 4.1.3. Soil – 4.1.3.1. Methods and Assumptions-Assumptions 
page 553: 
The last sentence in the section does not appear to make sense. 
 
 Chapter 4 Environmental Consequences – 4.1.3.2. Impacts Common to All Alternatives page 553: 
Why is there no mention of the Wyoming Department of Environmental Quality Storm Water permitting 
system? 
 
Chapter 4 Environmental Consequences – 4.1.3.2. Impacts Common to All Alternatives page 554: 
Once again there is no mention of the requirements for erosional control and site stabilization made by the 
State of Wyoming in the discussion under Leasable Minerals – Fluids, especially in the short-term and 
long-term discussion. It would seem to us that effects would be reduced on soil resources if all best 
management practices were installed and functioning properly.  
 
Chapter 4 Environmental Consequences 4.1.3.2. Impacts Common to All Alternatives-Livestock 
Grazing page 558: 
We request that the BLM research their own professional scientific cadre for livestock and biological crust 
interactions, and the affects that hoof action has on the rhizomatous structure of the crusts. We question 
the efficacy of the sentence: “Livestock grazing can affect soil structure…..are damaged.”  We suggest 
that it be tenured with a statement concerning the resilience of the biological crusts instead. 
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Chapter 4 Environmental Consequences 4.1.3.3. Alternative A Soil page 560: 
Repeating of LRP and tying the term to “miscellaneous areas” is very confusing as the Glossary definition 
of LRP does not include a reference to “miscellaneous areas”. Please refine the statement. On page 561 at 
the end of the continued paragraph the period is missing after soil resources. 
 
Chapter 4 Environmental Consequences 4.1.3.3. Alternative A - Physical Resources-Water Resources 
page 561: 
We want to know why the BLM does not refer to private or state lands overlaying the federal mineral 
resource.  Please provide the explanation or the link to the explanation. 
 
Chapter 4 Environmental Consequences 4.1.3.3. Alternative A - Physical Resources-Biological 
Resources page 563: 
In the Vegetation – Grassland and Shrubland Communities discussion the BLM suggests non-natives 
species are prohibited by the Wyoming Reclamation Policy. That is not true. Please refer to the policy and 
rewrite the discussion. The use of maybe in the last sentence should be may be.  
Invasive Species and Pest Management. The discussion seems to mix the term invasive with the term 
noxious. Please indicate the difference somewhere in the EIS. 
 
Chapter 4 Environmental Consequences 4.1.3.3. Alternative A - Physical Resources-Land Resources 
page 565: 
The Travel and Transportation Management section does not discuss the widespread/dispersed impacts of 
OHV or other vehicle use. 
 
Chapter 4 Environmental Consequences 4.1.3.3. Alternative A - Physical Resources-Mineral Resources 
page 567: 
Are the numbers and percentages referred to in Locatable Minerals and Leasable Minerals-Fluids correct? 
 
Chapter 4 Environmental Consequences 4.1.3.6. Alternative D - Soil page 575: 
In the first sentence one must assume that with approved plans that the interim and final reclamation 
would be achieved due to a rigorous permitting and enforcement process in the preferred alternative. 
 
Chapter 4 Environmental Consequences 4.1.3.6. Alternative D - Soil page 576: 
Once again in the second full paragraph is the State of Wyoming Storm Water Permitting requirements 
addressed? 
We do not believe the BLM should make the assumption for Alternative D to say all impacts will happen. 
“A construction, stabilization,…implantation and maintenance of the mitigation measures applied.” The 
sentence needs to be revised? 
 
Chapter 4 Environmental Consequences 4.1.3.6. Alternative D – Mineral Resources page 577: 
The sentence: “Horizontal/vertical drilling…[25% or greater].” provides a bleak picture for landowners 
overlying the federal mineral resource in the 13,164 acres the BLM is predicting increases in initial soil 
disturbance.  Will the BLM provide legal descriptions detailing the area suggested? 
 
Chapter 4 Environmental Consequences 4.1.3.6. Alternative D – Biological Resources page 579: 
Can the BLM please explain what the term “balanced approach to managing invasive species” means? 
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Chapter 4 Environmental Consequences 4.2.3. Leasable Minerals - Fluids 4.2.3.1.Methods and 
Assumptions page 694: 
It appears that the BLM fails to consider the full suite of possible drilling and production technologies to 
be employed by the oil and gas industry either in the RFD or the analysis. We would like to know if the 
analysis is suspect from the start by not including all possible scenarios.  The use of horizontal drilling 
technology may eliminate many disturbances, but the amount of water needed for hydraulic fracturing 
may have affects in other areas of the planning area.   
 
Chapter 4 Environmental Consequences Vegetation-Riparian/Wetland Resources 4.4.3.2. Impacts 
Common to All Alternatives page 865: 
The first full paragraph suggests the BLM does not have a baseline inventory of riparian/wetland systems 
in the planning area and that management actions will not be addressed until they do. 
The second full paragraph creates a question as to whether the BLM thinks it can create partnerships to 
expand and enhance wetlands and riparian areas even if on private or state lands.  We would like to visit 
with the BLM on their plans for any new management actions or baseline inventories for wetlands/riparian 
areas. 
 
Chapter 4 Environmental Consequences Fish and Wildlife Resources-Wildlife 4.4.6.6. Alternative D 
Livestock Grazing Management page 1024: 
The first sentence should eliminate the word “etc.” and provide the exact terms alluded to. The second 
sentence appears to be run on. 
 
Chapter 4 Environmental Consequences Special Status Species-Wildlife 4.4.9.8. Conclusion-Table 4.57 
page 1139: 
The CCCD requests the logical conclusions and arguments leading to the calls for “Major adverse” across 
the range of alternatives for mineral resources in Table 4.57 Summary of Impacts to Special Status 
Species. 
 
Chapter 4 Environmental Consequences – Recreation 4.6.6. Recreation page 1320: 
The third sentence of the first paragraph does not flow properly. The statement “which becomes the 
priority management focus” does not seem to fit with the earlier statement “the principal of balanced use 
(BLM 2007b).”  Within the SMRA recreation is the top LUP focus forever. It then appears that creation of 
the special recreation management areas creates a lot of singular use for a long time.  The CCCD again 
states that it does not support the creation of the Burnt Hollow SRMA as management action or otherwise, 
but may consider an extensive recreation management area designation which recognizes existing uses. 
 
The second sentence of the second paragraph has an “an” where “a” would suffice prior to RMA. 
 
Chapter 4 Environmental Consequences – Recreation 4.6.6. Recreation page 1321: 
The BLM must consider widespread/random trailing of OHV and other recreational vehicles. 
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Chapter 4 Environmental Consequences – Recreation 4.6.6.2. Impacts Common To All Alternatives-
Livestock Management page 1325: 
The BLM must define the term “intensive livestock grazing” in order that we may comment on the section 
completely. The action of closing BLM areas to grazing in deference to recreation must be thoroughly 
analyzed and not allowed to dictate policy in the section or any other section of the EIS.  
 
Chapter 4 Environmental Consequences – Special Designations 4.7.1. Areas of Critical Environmental 
Concern (ACEC) 4.7.1.1. Methods and Assumptions: page 1393: 
The CCCD requests the BLM provide a full listing of the resource values for each ACEC proposed in 
Campbell County. We have previously commented on the inclusion of private deeded lands into the 
administrative boundary of an ACEC. Even though the valid existing rights are protected as stated in the 
section we are concerned for future generations and the rights thereof.  
 
Chapter 4 Environmental Consequences – Special Designations Areas of Critical Environmental 
Concern (ACEC) 4.7.1.5 Alternative C Land Resources-Forest Products page 1413: 
The fourth sentence is nonsensical. Please let us know what the sentence is supposed to convey. 
 
Chapter 4 Environmental Consequences – Special Designations Areas of Critical Environmental 
Concern (ACEC) 4.7.1.5 Alternative C Land Resources-Livestock Grazing Management page 1418: 
Will the BLM explain what they mean by “such as inadvertent trampling of cultural artifacts or temporary 
over utilization” by livestock? The CCCD will need an explanation to properly comment on the section.   
 
The following information (record numbers) ties the old BFO RMP PDEIS comments and BLM Response 
to Cooperator to our continuing questions in the Draft RMP and EIS.  We request that the CCCD meet 
with the BLM as soon as possible to discuss the following ties to comments, suggestions and questions of 
the CCCD made part of the PDEIS process. Record numbers: 491.1, 492.1, 493.1, 494.1, 495.1, 496.1, 
497.1, 498.1, and 499.1; and 449.2, 450.2; and 455.2,459.2, and 791; and 827; and 873 and 874; and 913; 
and 2023; and 2057; and 2302. 
 
We look forward to meeting with the BLM and discussing the above records. We also look forward to the 
release of the Final EIS and RMP and Record of Decision. Thank-you for our continuing involvement as a 
cooperating agency representing Campbell County, Wyoming. If you have any questions regarding our 
comments, questions or suggestions, we are at your service. 
 
Sincerely and for the Board, 
 
 
Timothy J. Morrison, District Manager 
Campbell County Conservation District 
 
Cc: Board of Supervisors 
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From: BLM.Buffalo
Subject: FW: WyFB Comments on Buffalo RMP and EIS


From: Ken Hamilton <khamilton@wyfb.org> 
Date: Thu, Sep 26, 2013 at 4:48 PM 
Subject: WyFB Comments on Buffalo RMP and EIS 
To: "BRMP_Rev_WYmail@blm.gov" <BRMP_Rev_WYmail@blm.gov> 
 


HARD COPY TO FOLLOW VIA US MAIL 


  


  


September 25, 2013 


  


Buffalo RMP and EIS 


Bureau of Land management Buffalo Field Office 


1425 Fort Street 


Buffalo, WY 82834 


  


Dear Mr. Simpson: 


On behalf of the 2,700 plus agricultural producers who are members of the Wyoming Farm Bureau Federation 
and the 10,000 non agricultural members who are interested in maintaining a viable agricultural industry in 
Wyoming, we would offer the following comments on the draft Buffalo RMP and EIS. 


Wyoming Farm Bureau members utilize the area encompassed by the draft RMP and EIS. Many of those 
members operate agricultural operations that produce food and fiber from BLM administered surface lands as 
well as the private surface estate with federal minerals. Federal management actions on BLM surface estates 
and BLM administered mineral estates have significant impacts on these producers. 


Wyoming Farm Bureau members have long supported multiple use management for BLM administered surface 
estate. Farm Bureau members have also resisted efforts of agencies to reduce those multiple uses on lands by 
special designations such as ACECs or wilderness. All too often these designations take on the role of 
exclusions of important uses and limit other uses for arbitrary reasons. 


In addition to general management of the area by the proposed RMP, the BLM has also targeted specific 
management emphasis on sage-grouse as a result of a “warranted by precluded” listing by the Fish and Wildlife. 
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The management of the area for sage-grouse moves the agency away from multiple use and exacerbates 
problems for management of other species and uses. We find that the draft document makes several 
contradictory statements in order to fully accommodate species like sage-grouse and raptors. Furthermore, the 
document seems to ignore much of the work done in Wyoming as a result of the Wyoming Sage-grouse 
Implementation Team (SGIT) and the Governor's Executive Order dealing with Sage-grouse. Specifically we 
would reference the SGIT's assessment that livestock grazing is a de minimus activity on sage-grouse habitat. 
Yet the document references, in several areas, statements that livestock grazing has significant impacts on sage-
grouse. We have been assured by multiple BLM officials that the agency fully agrees with the findings of the 
SGIT and the Fish and Wildlife Service has continually supported the findings of the SGIT as well as endorsing 
the actions of the Executive Order. The contradiction between the draft document and past statements needs to 
be addressed in the final document. 


The following are some of our specific comments about the document. 


Under the Executive Summary, the document states on the third paragraph on page liii that grazing disturbs the 
surface of the landscape which leaves the reader to believe the agency feels that grazing is a surface disturbing 
activity. If the BLM does indeed believe that grazing is to be considered a surface disturbing activity we would 
strongly object to such a characterization. This statement certainly colors the readers impression of the direction 
the BLM wishes to take in regards to management of livestock on their surface estate. 


Under the discussion on socioeconomic resources beginning on page lvi of the Executive Summary, it states 
that the impacts would be similar under Alternatives A, C and D. We would like to know if the impacts 
modeled for the document considered the cumulative impacts of management changes on agricultural 
operations? 


We have seen significant reductions in federal AUMs in Wyoming over the 20 year time frame of the previous 
RMP. Many of those reductions are the result of cumulative impacts of management directions by federal 
agencies. 


On page 4, Chapter 1 of the document under section 1.2.1 there is a statement which emphasizes the need for 
domestic sources of food and fiber. We certainly believe the document should focus on this need, since not only 
is it important from a national perspective, but also needed from a humanitarian perspective for the entire world.


Under the new data section on page 5 we feel the document should include the latest State of Wyoming 
Governor's Executive Order (Executive Order 2013-3 which supplements Executive Order 2011-5). 


Page 6 of the document lists many emerging issues, but again we see some contradictory management goals. 
For instance one of the issues is sage-grouse population viability but the next bullet point expresses the need to 
maintain public access to public lands. However, the document in future pages discusses the impacts of travel 
corridors on species, specifically sage-grouse. 


Chapter 2 of the document addresses the four alternatives identified and analyzed. We will focus our comments 
primarily on Alternative D since this alternative has been identified as the preferred alternative for this 
document. We would however, like to express our support for some of the management options identified in 
Alternative C. We feel that Alternative B moves the furthest away from the multiple use mandate of the agency 
and would not support implementation of that Alternative. There are a number of analyses that were done for 
Alternative A that don't make sense, since current management activities have not borne out some of the 
consequences discussed. 


On page 27 of Chapter 2 it discusses the inclusion of Wyoming's sage-grouse strategy into Alternative D, 
however, again we feel the BLM doesn't adequately characterize the philosophy of the Wyoming strategy.  
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The document under 2.4.1 discusses the issue of preserving minimum instream flow and eliminated this action 
because of the lack of regulatory authority. Farm Bureau certainly supports that analysis since the document 
correctly identifies that activity as something falling under the State of Wyoming's legal authority. 


We also support the BLM's elimination from consideration of removing human uses under section 2.4.4 We 
also support the elimination of the “no livestock grazing” on BLM lands from consideration further along in 
section 2.4.6 on page 32. As pointed out in numerous places in the document, the plant community evolved with 
grazing and elimination of livestock grazing would greatly affect the health of the plant community in the RMP 
area. 


In the document, analysis of alternatives section 2.6.1 for Alternative A discusses, on page 45, that any 
permanent increases in forage would automatically be allocated to wildlife and then watershed protection before 
any additional livestock use would be authorized. We would strongly object to inclusion of this type of 
management action for the future RMP. We believe that increases in forage should be allocated to food 
production in accordance with the requirements of the Energy Policy Act of 2005. At the very least, additional 
forage increases should be equally shared with the two uses mentioned. 


The analysis for Alternative B under 2.6.2 beginning on page 46 discusses the restriction on surface disturbing 
activities within .25 mile of a naturally occurring water bodies with native and some non-native fish. We 
certainly have concerns again on whether the BLM considers grazing a surface disturbing activity. If it does 
then this prohibition would significantly reduce the number of AUMs available for livestock. If, as it appears in 
other sections of the document, the surface disturbing prohibition only applies to some of the range 
improvement activities, then we would urge caution in a broad brush prohibition since some activities to benefit 
range would need to occur within a quarter mile of many natural water sources. 


Alternative B also, on page 49, discusses that livestock grazing would be limited or prohibited in areas where it 
has been determined to be incompatible with other uses. Again we strongly object to any efforts to reduce food 
production activities in the Buffalo area. As pointed out in other areas of the document, grazing is a natural 
process in the area and the plant community has evolved with grazing pressures. Removal of this pressure will 
result in more harm than good for the plant communities. 


The analysis for Alternative C, also on page 49, discusses allowing suitable abandoned oil and gas wells to be 
converted to livestock water wells. We feel that in an arid state like Wyoming any opportunity to provide a 
water source for livestock as well as recreation and wildlife uses should be encouraged and we support this 
inclusion in the preferred alternative as well. 


Alternative C also allows for surface disturbing activities within 500 feet of springs, reservoirs, water wells, 
etc., etc. We feel this Alternative provides for greater flexibility to allow for some range improvement 
development in areas (such as spring development or off site water sources) where they can be better 
accommodated. Because an activity is allowed in the RMP, does not necessarily mean the BLM can not 
disapprove of an activity if it is shown that the benefit for the activity is less than the possible detriment. We 
support this management action in the preferred alternative as well. 


Alternative C also allows for greater and more aggressive responses to unplanned fire ignitions (page 50). We 
believe that the BLM should, as a matter of course, aggressively respond to unplanned ignitions except where it 
may be in an area where a controlled burn has been authorized. We have heard of numerous complaints from 
members who have had fires almost contained using local resources only to have federal officials show up and 
restrict the ability to control the fire. We also feel the BLM should be especially aware that by not controlling a 
fire as aggressively as possible, the extra forage burned and the resultant restrictions can have a devastating 
affect on a grazing operation. In may instances, replacement forage for these operations is not available, or so 
costly as to make it uneconomical. 
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Surface disturbing activities are also limited under Alternative C to 500 feet from water containing special 
status fish, although under Alternative B the term used is “naturally occurring water”. The mixing of the two 
descriptions causes confusion and we suggest that a standard description be used. Again, we have concerns 
about what the BLM considers to be a surface disturbing activity. Furthermore the blanket distance described 
for both special status fish as well special status raptors seems to be based on an easy to administer distance 
rather than an assessment as to whether some surface disturbance will benefit other resources more than the 
possible impact on the special status species. We believe that the BLM should consider the benefits and 
detriments to an action before categorically excluding it from an area. 


We support Alternative C's requirement that permanent increases in forage would be allocated (page 52) and 
feel that should be incorporated into the preferred alternative. 


We do not support limiting livestock grazing over what is currently in practice in the area. 


Section 2.6.4 beginning on page 52 discusses the preferred alternative or Alternative D. We certainly support 
this alternative's allowance for conversion of abandoned oil and gas wells for additional water sources similar to 
that outlined in Alternative C.  


Fire management under Alternative D is not as beneficial to resources as that described for Alternative C. We 
urge the BLM to incorporate the fire management strategy in Alternative C into Alternative D for the reasons 
we outlined in our support for the Alternative C fire management strategy. 


Alternative D under the discussion on Biological Resources (page 54) emphasizes protection of fish and 
resources through constraints on other resources. We do not feel that is a warranted management alternative. 
The document does not discuss whether wildlife resources such as big game numbers are below, at, or above 
management objectives. To, as a matter of policy, automatically implement constraints on other resources 
without an analysis of those fish and wildlife resources is arbitrary. It is also difficult for the public as well as 
the resource manager to understand where this line should be drawn. Under this proposed management 
philosophy, other resource users will continually be constrained without a clear goal of when the protection 
level necessary for fish and wildlife has been achieved. Clear goals and assessments need to be provided to 
other resource users. 


Under the Land Resource discussion beginning on page 55, Alternative D requires the use of corridors for 
certain uses but does not necessarily describe those uses. We suggest that the use of corridors would be 
appropriate for power transmission lines, pipelines, railroads and other similar types of uses. Farm Bureau 
policy has long supported the use of corridors in these types of instances. Farm Bureau also feels the BLM 
should work to limit their restrictions on pipelines and power transmission lines so that those entities are forced 
onto private lands. 


Section 2.7.1 1000 Physical Resources has several tables dealing with management actions common to all 
alternatives. 


Table 2.5.1000 again discusses surface disturbing activities as they relate to soils and indicates the goal for 
healthy range lands. Again we point to the confusion between grazing and its possible characterization as a 
surface disturbance under this RMP. We certainly object to classifying grazing as a surface disturbing activity. 
We feel the confusion the document creates should be clarified. 


Table 2.6.1000 establishes several goals for water resources. One of those goals, PR:3.5 discusses reclaiming or 
removing unneeded, nonfunctional or poorly-sited reservoirs on BLM administered lands. We request that 
“replacement” be added to this goal. Farm Bureau feels that a viable water source should be provided for 
livestock operators if a nonfunctional or poorly-sited reservoir is removed. Many times the need for a water site 
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does not go away just because a nonfunctional reservoir is in the area. Sometimes the reservoir is nonfunctional 
because there hasn't been the necessary financial resources to maintain that reservoir. The need for that reservoir 
does not go away. 


Under Record # Water-1003 the solution for goals PR:3.1 and PR:3.7 is for the BLM to file for water rights. We 
cannot see the link between fulfilling those goals and the filing of water rights. Indeed it appears to be a 
management action in search of a goal and PR:3.1 and PR:3.7 do not fit. 


Record # Water-1010 discusses under Alternative D the need to maintain existing water sources and supply new 
water sources to meet demand. We request that the BLM work to provide an expedited process for water 
development in drought conditions in order to provide management flexibility for livestock producers. 


Record # Water-1012 under Alternative D wants to encourage alternative energy supplies for water resources. 
We feel a more appropriate measure would be to provide the most economical energy source for the water 
source. For instance if a small extension of a power line would provide for the necessary energy for the water 
source then the BLM should approve that method. Conversely if a solar or wind powered source is more 
economical than a petroleum or line power source that should be the direction the BLM goes. 


Record # Water-1015 discusses management of riparian and uplands to restore perennial flows or standing 
water. We would ask several questions about the process. For instance who decides whether a perennial flow is 
the result of riparian and upland management and not the result of drought conditions? Who would decide if the 
stream was perennial because of good moisture and not that of riparian and upland management? Would the 
BLM suggest control of juniper species or sage brush to enhance water flows? 


The answers to all of these questions will have a direct impact on livestock grazers. 


Under Record # Cave-1005 three of the alternatives would require either a buffer or a direct prohibition from 
surface disturbing activities. Again we would like to have clarification as to whether the BLM considers 
livestock grazing to fit into that category. 


Record # Cave -1007 under the preferred alternative specifically restricts livestock from the entrances to 
significant caves. We would like further clarification as to whether this is a buffer area around the entrance, or if 
it is to prohibit livestock from entering the cave. We also would like clarification on the method that would be 
required to exclude the livestock. If it is a fence, then would the construction of the fence be prohibited as a 
surface disturbance? 


Table 2.13.3000 Fire and Fuels management discusses one of the goals (FM:1.4) is to cooperate with 
stakeholders to enhance local fire prevention. We feel that a clear statement of how that is to occur would be 
helpful. Especially as it relates to chain of command to fight a fire. We would support giving local fire fighting 
entities authority to prosecute a fire on BLM lands if a quick response will prevent the fire from spreading. We 
feel this goal should be more extensive than just working to “reduce hazardous fuels in the WUI” as outlined 
under Record # Fire-3005, the only place FM:1.4 is mentioned. 


Under Record # Fire-3011 Alternative A appears to be more specific as to how fires will be fought that 
Alternative D. We support amending Alternative D to include the specificity of Alternative A. 


Under Record # Fire-3012 Alternative D prohibits the use of heavy equipment to fight fire is prohibited in sage-
grouse core population areas, brood-rearing areas and connectivity corridors or winter habitat. This appears to 
totally exclude important tools to fight fires in a significant areas. Since one of the major impacts to sage-grouse 
habitat is fire, we cannot understand why the BLM would restrict their use of these tools in such a significant 
area for the protection of sage-grouse habitat. 
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We strongly urge the BLM to allow heavy equipment to fight fires in these areas. 


Under section 2.7.4.4000 Biological Resources starting on page 79 and under table 2.16.4000 the preferred 
alternative allows for the use of desirable non-native plant species for short term reclamation activities. We 
support this management action and believe such management actions will greatly reduce the number of 
undesirable results for surface disturbance. 


Under table 2.18.4000 and Record# Pest-4001 we support and encourage the BLM to cooperate with APHIS to 
control grasshoppers and Mormon crickets. This is especially important in areas with intermingled federal and 
private surface. 


We also support the proposed management action for Alternative D under Record # Pest-4009. 


In Table 2.19.4000 goal BR:6.1 is for the, “BLM actions to prevent and/or reduce impacts to desirable species.” 
We would suggest the goal be re-written to say “BLM actions to prevent/or reduce undesirable impacts to 
desirable species.” 


Under Record # Fish-4005 the BLM discusses management of harmful non-native riparian vegetation with the 
Wyoming Game & Fish Department. We would urge the BLM to also specifically include the livestock 
permittee in management discussions. 


Under Record # Fish-4008, Alternative D requires that the BLM maintain or enhances Class I and II streams. 
Could the BLM provide who's Class I and Class II designation they are using? Is it WGFD, Wyoming DEQ or 
some other agency? 


Record # Fish-4009 Alternative D wants fisheries enhancement in reservoir design consistent with other 
resource values. Does this require a stock reservoir to incorporate fisheries enhancements in their design? 


Under Record # WL-4012, Alternative D management direction requires fence modifications based on wildlife 
needs. We have several concerns with this action. First, we would like to know who is responsible for the cost 
of these modifications? Also, we would like to know what happens when the modification is in conflict with 
effective livestock management? We would also like to know if these costs were factored into the 
socioeconomic models used by the BLM? 


Under Record # WL-4020, Alternative D discusses maintaining or reestablishing priority travel corridors for big 
game species. Since much of the Buffalo BLM does not have control over the surface estate, we feel that the 
BLM should not implement this management action if there is no corresponding action on the adjacent private 
land. 


Under Table 2.20.4000 dealing with special status species, Record # SS WL-4010 restricts the application of 
broad-spectrum pesticides in certain sage-grouse areas. The document does not elaborate on which broad-
spectrum pesticides the BLM is considering, but there are many broad-spectrum pesticides which would have 
no impact on sage-grouse and in some instances could be used to protect sage-grouse habitat from an invasive 
species, so the document needs greater specificity on which pesticides in order to avoid arbitrary decisions. 


Under Record # SS WL-4020, Alternative D we would have the same questions and concerns identified under 
WL-4020 previously. 


Record # SS WL-4026 (page 125) establishes year-round disturbance-free buffer zones for bald eagles. We 
would like to know if this action has been assessed against the negative impacts on sage-grouse? 


BFO_RMP_1101







7


On page 143 Table 2.24.6000 establishes several goals. We feel Goal LR:1 is much to narrow for the adequate 
management of forest products. The BLM should manage for forest health that restores a mixed age tree 
population. In addition they should look at the long term impacts such as forest fires and their resultant air 
quality impacts when managing for healthy forests. In addition, areas which have experienced tree 
encroachment should also be considered for active management. 


Under Table 2.25.6000 goal LR:2.2 discusses consolidation and disposal of various BLM lands. We support 
that goal, but would also urge the BLM to not add to their overall acreage of federally owned lands especially in 
times of economic uncertainty like we are currently experiencing. 


We also support the efforts to ensure inadvertent trespass does not occur as outlined under Record# L&R-6006.


We do not support efforts to restrict the availability for agricultural leasing or entry of BLM lands as identified 
under Alternative D in Record # L&R-6012. We feel the BLM should adopt a disposal method outlined under 
Alternative A of this same record. 


We do not support additional land purchases by the BLM as identified in Record # L&R-6014 especially in 
tight budget situations. 


Under Table 2.27.6000 Land Resources – Rights of Way and Corridors, we would like to reiterate our 
comments earlier that the BLM needs to revise their ROW process to eliminate the disincentives for companies 
to cross federal lands. This process has led to companies condemning private lands and changing routs to avoid 
federal lands. We do not believe private landowners should face this type of management discrimination 
brought about by federal ROW rules and practices. 


We also would urge the BLM to work with private telecommunication providers to ensure they do not face 
significant federal regulatory hurdles on BLM land to locating and siting telecommunications infrastructure. 


Under Table 2.28.6000 Land Resources – Travel and Transportation management, we note a goal under Record 
# Trans-6008 to develop a travel management plan within 5 years of the Record of Decision. We only raise the 
issue of whether this time line is too aggressive and what happens if the BLM does not complete this goal 
within the stated time? 


Record # Trans-6017 discusses prohibiting motorized travel in some of the areas. We would ask how the BLM 
plans on accomplishing this goal? We have noted that there are several areas of BLM which have had off-road 
vehicle travel which is prohibited, but travel continues in these areas. Is the BLM anticipating an increased law 
enforcement budget in order to accomplish this goal? 


Under Table 2.31.6000 Land Resources – Livestock Grazing Management we note that goal LR:11 limits 
grazing if it is not consistent with other resource values. We believe those values should be better articulated so 
the permittees can adequately understand their impact. We also raise the question of what restrictions will be 
placed on other uses if they are not consistent with livestock grazing values? 


We support goal LR:11.6 and LR: 11.7 to provide incentives for livestock producers to improve vegetation 
production on federal lands as well as provide flexibility in areas where involuntary fire events occur. 


We support the comments by the Wyoming Department of Agriculture as it relates to the use of “stakeholder” 
for grazing. 


We support the WDA's comments on Record# Grazing-6009 as well.  
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We support Record # Grazing-6011 which authorizes OHV use for grazing purposes. 


In Chapter 3 under the discussion on air quality, on page 220 the document discusses climate change in relation 
to livestock grazing. We question the validity of some of the science relating to climate change given the great 
uncertainty as mention on the previous page. However, we also question that livestock grazing contributes any 
significant increase in carbon dioxide or methane over what was generated naturally by wild ungulates 300 
years ago. In other words we question what type of yardstick the BLM used in measuring carbon and methane 
emissions relative to historic emissions. 


We support the BLM's decision to not recommend the three areas identified on page 246 under Section 3.2.1.3 
as wilderness study areas. 


Under the Grasslands section beginning on page 297 and continuing on page 298 the document discusses short-
grass prairie as defined by the WGFD in on segment of the paragraph but then uses the NRCS as a resource in 
another portion of the paragraph. We would suggest using the NRCS throughout the section 


Under Section 3.4.3 on page 302 the document discusses the USFWS definition of wetland, however, we 
believe the NRCS also has a definition of wetlands. We would like to know why USFWS was used as a source 
and not NRCS? 


Under Section 3.4.3.3 of the document beginning on page 305 the management of wetland habitats was 
developed by the WGFD. Since many of these areas also impact livestock producers why weren't these 
individuals included in the development of the management? We believe this has resulted in an incomplete 
management plan which give preference to one use and ignores another making it an arbitrary process. 


In discussions about the Powder River on page 317 it portrays flow variation being exacerbated by irrigation 
withdrawals. We would like to see the scientific support for this statement, since by and large it is recognized 
that irrigation provides return flows in later summer months after reducing large spring flows. It seems that 
practical experience contradicts this statement. 


We also would point out on page 320 that the statement about irrigation diversions and the impacts on fisheries 
also ignores the benefits of return flows which provide for longer stream flows in late summer. This would 
suggest that the fisheries would be benefited over a dry stream bed. 


Page 325 under the section dealing with All Basins discusses that a continuing threat to fish populations is 
livestock impacts. We would ask for documentation for that statement since livestock grazing has not appeared 
to impact fisheries, except perhaps in small areas and in rare circumstances. These impacts would not suggest 
widespread impacts. 


Under section 3.4.5.5 on page 327 the document again suggests that livestock grazing and agricultural water 
withdrawals create negative impacts to riparian areas. We disagree with the characterization presented since 
many of these same activities benefit riparian ares. One UW professor has pointed out that the best riparian area 
creation tool is a leaking irrigation system. This benefit has apparently been ignored in this document. 


Under 3.4.6.1 Regional Context, the document, under the 4th paragraph discusses conditions in pre-settlement 
times and suggests that the potential for restoration in this ecoregion is greater than any other area in North 
America. We would ask the question of what restoration efforts are needed on an ecoregion basis? We also 
would ask for the documentation on the condition of pre-settlement so we know the goal we are apparently 
striving for. 
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The next paragraph also indicates that pesticides and herbicides are applied on a widespread basis. We again 
would ask for the scientific support for this statement. 


On page 333 of the document it states, “Almost all landowners charge access fees or require an outfitter for 
buck hunting . . .” We would like the BLM to supply the reader with the source of information for that 
statement. 


Under the Trends section on page 351 it states that ground nesting birds are impacted by livestock grazing. We 
question the validity of that statement and would ask for the science behind it. 


Under section 3.4.6.4 Trends on page 353 it discusses livestock concentration creating areas for degradation of 
wildlife habitats, but does not discuss some of the positive benefits that water developments have had on 
wildlife. We question why this did not occur. 


Under section 3.4.8.4 Trends it states that “Most of the trends that have affected other species of fish in the 
planning area have also affected special status species. These include, but are not limited to, the impacts of 
grazing practices . . .” The statement is extremely broad and we would ask for the scientific basis for the 
statement. 


Under section 3.4.9. Special Status Species – Wildlife; there begins a very one sided discussion on impacts on 
wildlife. For instance on page 361 it states that developments to facilitate grazing management often include 
elements, detrimental to Greater Sage-grouse. It goes on to implicate water development and fencing. We would 
point out that water development has benefited sage-grouse and that fencing per se has not contributed to sage-
grouse mortality. Fencing has contributed to better livestock utilization on grazing lands which could have an 
equally beneficial impact on sage-grouse. The superficial and one sided discussion in the document is very 
disconcerting and presents a biased and arbitrary characterization of livestock grazing. 


Table 3.37 beginning on page 362 points out some of the contradictory management processes. For instance 
Bald eagles which prey on sage-grouse are listed as a sensitive species. The Northern leopard frog is also listed 
as sensitive, however should water developments be designed to benefit this species it could then contribute to 
greater areas for the propagation of mosquitoes which carry West Nile Virus; which affects both Bald eagles 
and Sage-grouse. 


The discussion about sage-grouse under the Upland Game Birds on page 365 states that sage-grouse numbers 
have trended downwards. However, the time frame for this basis is not provided. Recent information indicates 
sage-grouse populations are trending upwards in the last few years, so better information is needed to assess the 
accuracy of the document. 


We would echo the comments provided by the WDA on page 367 as it relates to agricultural and livestock 
practices. 


On that same page, it discusses the impacts caused by CBM reservoirs and impact of WNV on sage-grouse. We 
would ask for the trend documentation on WNV deaths in the area. 


On page 373 of the document it speculates that even though peregrine falcon populations are increasing in 
Wyoming, the development and use of new chemicals and pollution could threaten the bird. We would ask for 
documentation on which chemicals that have been recently developed could impact peregrine falcons. 


The discussion on the Western Burrowing Owl on page 373 states that the “dramatic reduction of prairie habitat 
in the United States has been linked to reduction of burrowing owl populations.” This statement does not 
indicate how it correlates to the Buffalo RMP. Indeed actions in Kansas or Iowa may or may not have any 
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impact on Wyoming, but the reader is left scratching his head over why that statement is even included in the 
document. 


On page 496 the document defines surface disturbance but does not clarify whether the BLM considers grazing 
a surface disturbance. The examples certainly indicate that grazing would not be considered such an activity and 
we urge the final document to clearly state that grazing is not a surface disturbance. 


The charts beginning on page 510 show that livestock grazing is 0% of the PM ten and PM 2.5, Nitrous Oxide, 
Sulfur Dioxide, Carbon, VOC and HAP emissions for Alternative A. A chart for the other alternatives is not 
provided, but we suspect they would be similar to Alternative A. Therefore we believe a statement that 
livestock grazing is a de minimus contributor to air quality impacts in the RMP area should be put into the 
narrative at the very beginning and the other discussion removed in the final document.  


On page 836 of the document under the discussion on Livestock Grazing Management in Alternative A the 
document states that temporary increases in forage will be allocated to wildlife before going to livestock. Page 
1089 (section 4.4.8.6) of the document continues the discussion and indicates that increases in forage will be 
allocated to wildlife and watersheds as a first priority. We strongly object to that priority. Allocating all forage 
increases to other uses will strongly reduce incentives for livestock producers to improve forage production. 


Under Livestock Grazing Management in Appendix D discussing Best Management Practices, the document 
states that livestock grazing should “Avoid grazing and trailing within lekking, nesting, brood-rearing, and 
winter habitats during periods of the year when these habitats are utilized by sage-grouse. We strongly object to 
that language as a BMP, since it directly contradicts the Governor's Executive Order as well as other 
agreements. These BMPs would significantly restrict all grazing in sage-grouse areas. 


On page 1629 of the document in Appendix D there is also a BMP to limit free-roaming dogs and cats because 
of the impacts on sage-grouse. However, the discussion on predation on page 1630 discusses it as a local issue 
and only based on “demonstrated need” and this is only in terms of “short-term help” for sage-grouse 
populations. There seems to be a double standard at work in the document. If dogs and cats have a significant 
enough effect on sage-grouse that it warrants the discussion on 1629 then predators; which are much more 
prevalent, should warrant the same consideration. 


Further, we would note that our comments are based on a downloaded PDF version of the document 
downloaded from the BLM website in August. 


Thank you for the opportunity to comment on the Buffalo draft Resource management Plan and Environmental 
Impact Statement. 


Sincerely, 


  


  


  


Ken Hamilton 


Executive Vice President 
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cc Congressional Delegation 


Board  


NER Chairs Sheridan, Johnson, Campbell 


RMFU 


WDA 


WACD 


WSGA 


WWGA 
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Wloming Outdoor Gouncil
wyomingoutdoorcou ncil. org


444 East 800 North
Logan, UT84321


I & t: 435.752.2111
e: bruce@wyomingoutdoorcouncil.org


Buffalo RMP and EIS
c/o Mr. Tom Bills
Bureau of Land Management Buffalo Field Office
1425 Fort Street
Buffalo, WY 82834


September 20,2013


Dear Mr. Bills:


On September 17 | sent you the comments of the Wyoming Outdoor Council and the Wyoming
Wilderness Association on the draft Buffalo Resource Management Plan and Environmental Impact


Statement. Another organization has indicated to us that it u'ould like to be pafty to these comments, the


Wyoming Chapter of the Sierra Club. lf you could consider our comments as having been submitted by


allthree organizations I would appreciate it. Thank you.


Sinccrely,


LhF‐
Bruce Pendery


Working tO prOtect public iands and wi:d‖ fe since 1967


:,■ |;t
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World Wildlife Fund 


Northern Great Plains Program 


13 South Wilson, Suite 1 


Bozeman, Montana 59715 
 
Direct Phone: 406-582-0235 


Fax: 406-582-7640  


Martha.Kauffman@wwfus.org 
 
www.worldwildlife.org 
 


September 25, 2013 
 
Thomas Bills 
Buffalo RMP 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 
Subject:  The Buffalo Field Office DRMP/EIS 
 
Delivered via electronic mail: BRMP_Rev_WYMail@blm.gov 
 
Dear BLM Project Team: 
 
On behalf of World Wildlife Fund’s (WWF) 1.2 million members in the United States, thank you for the opportunity 
to comment on the Draft Resource Management Plan and Environmental Impact Statement (Draft RMP and EIS) for 
the Bureau of Land Management(BLM), Buffalo Field Office (BFO).  Please accept these comments regarding the 
Buffalo Field Office Draft RMP/EIS. WWF’s mission is to conserve nature and reduce the most pressing threats to the 
diversity of life on Earth.  WWF has identified nineteen global priority places in which we currently focus our work, 
including the Northern Great Plains, which includes the Buffalo Field Office planning area. We appreciate the BLM’s 
strong stewardship commitment to sustaining and restoring biological diversity in the context of its multiple use and 
sustained yield mission, particularly BLM’s efforts to use the best available science to inform management decisions 
regarding conservation of functioning landscapes that support high levels of biodiversity and ecosystem services. We 
commend the strong focus on conservation of Greater Sage-Grouse (Centrocercus urophasianus) habitat and 
populations by addressing increasing or potential impacts, especially from energy development.  
 
WWF has worked in the Northern Great Plains (NGP) ecoregion for over a decade directing our science, restoration 
and advocacy efforts to ensure this globally important grassland continues to support thriving human communities 
and rich biological diversity. In Wyoming we are focused on the prairies in the northeast quarter of the state.  Here 
and across four other states and two provinces, we are working with many partners on conservation outcomes. Our 
primary Northern Great Plains office is headquartered in Bozeman, MT.  WWF uses the best available science to 
develop and support practical and meaningful conservation solutions to conserve functioning landscapes that 
support high levels of biodiversity. We have been engaged in a number of projects in the NGP relevant to the 
planning area and issues, including: 


 Analysis of climate change impacts to the sagebrush ecosystem, including how climate change may affect 
the spread of West Nile virus.    


 Supporting research to fill knowledge gaps including supporting Greater Sage-Grouse migration research in 
north-central Montana.  


 Working in Thunder Basin National Grassland on black-footed ferret habitat enhancement and wildlife 
conflict mitigation through prairie dog translocation. 
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 Completing a biodiversity assessment of the Northern Great Plains (2012) and compiling information on 
species, threats, geography, etc. in an on-line, interactive web map 
(http://www.npcn.net/npcnWebmap/index.html).    


 Working with ranchers to create innovative, economically viable grazing practices that benefit conservation 
through our Sustainable Ranching Initiative, started in 2012. 


 Working with tribes and other willing land managers to develop wildlife management plans and providing 
on-the-ground expertise in wildlife restoration and conservation. 


  
I.    INTRODUCTION 
       


As noted in the BFO Draft RMP, the public lands and wildlife of the Buffalo Field Office planning area are valued for 
hunting, non-game wildlife watching, and recreating as well as other resource uses. While we recognize the many 
resource values of the region, our comments focus on the conservation of functioning landscapes that support high 
levels of biodiversity and addressing pressing threats. With increasing development of renewable energy and oil and 
gas resources in the planning area, timely and proactive planning will best serve all stakeholders. Overall, our 
comments conclude that the conservation of biological diversity, specifically sage-grouse priority habitat as well as 
other BLM sensitive or special status species should be a major concern and high priority in the Buffalo RMP 
especially through conserving the remaining, relatively intact landscapes with functioning ecological processes.  
 
We commend the BLM for incorporating in this revision specific management actions and conservation measures to 
conserve Greater Sage-Grouse and its habitats on public land (Buffalo DRMP/EIS at 6) as well as adopting measures 
to conserve overall biodiversity. While we recognize that the planning area also provides for many other resource 
uses and other guidance governs these planning decisions, BLM’s implementation of strong sage-grouse 
conservation measures is crucial to the success of efforts being undertaken by a diversity of land stewards for this 
imperiled species. We recognize and commend the BLM’s long and involved commitment to sage-grouse 
conservation through collaboration with other groups such as the local Greater Sage-Grouse working group. Those 
efforts would be best served by applying strong protections in this plan. WWF is committed to continuing its work 
with a diverse set of partners to address this challenge.  
 
We concur that with loss of habitat continuing to occur in the prairies especially from grassland conversion, BLM-
administered lands are increasingly important for biodiversity (DRMP/EIS at 360). We also agree surface-disturbance 
is a major source of impact to multiple natural resource values such as wildlife impacts from habitat loss and 
fragmentation (DRMP/EIS at li), impacts to soil and water resources especially from increasing erosion (DRMP/EIS at 
xlvii) particularly in sensitive areas, and also increases invasibility by noxious and invasive weeds (DRMP/EIS at li), 
particularly the potential of these increasing with energy development, and recognize that these also impact other 
resource values such as forage quality. Therefore, addressing sources of fragmentation and habitat degradation and 
minimizing their impacts to intact landscapes and native species, and specifically sage-grouse and sagebrush habitat, 
within the Buffalo Field Office RMP should be of primary importance. We recognize that the BLM needs to 
incorporate explicit objectives and adequate conservation measures into this RMP for the USFWS to find these as 
adequate regulatory mechanisms that conserve the Greater Sage-Grouse, thus contributing to the avoidance of 
potentially listing the Greater Sage-Grouse (DRMP/EIS at 6), and that the BLM has clearly identified this as a priority 
in the Buffalo Field Office Draft RMP/EIS.  
 
We present our comments in two general areas but predominantly focus on conservation of Greater Sage-Grouse 
priority areas. First, we present general comments and concerns regarding the alternatives on overall biodiversity 
conservation and threat mitigation. Second, we address comments and concerns on specific alternatives focused on 
Greater Sage-Grouse.  
 
II. DISCUSSION ON ALTERNATIVES 
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A. General Comments and Concerns for Conservation of Biological Diversity 
 
Conserve intact, high biodiversity habitat  
Although development has long occurred in within the Buffalo Field Office planning area, much of those lands have 
been recognized for containing areas of high biodiversity in both a global and regional context. World Wildlife Fund 
(WWF) has identified the Northern Great Plains Ecoregion as one of the most biologically significant landscapes in 
the world. In 2004, along with partner organizations in the Northern Plains Conservation Network, WWF produced 
an ecoregional assessment for the NGP titled: Ocean of Grass: A Conservation Assessment for the Northern Great 
Plains (Forrest et al. 2004) and in 2012 an updated biodiversity assessment was released, the results of which are 
publicly available on an interactive web map (World Wildlife Fund 2012; Figure 1). In addition, an accompanying 
assessment (Schrag and Olimb 2013) was produced to summarize key threats to biological diversity in the area. Both 
of these assessments identified that areas of the Buffalo Field Office planning area contain high levels of biodiversity 
(orange in Figure 1), mainly as a result of high numbers of sage-grouse, other grassland imperilled species, endemic 
species and intact lands. We commend the BLM for recognizing the unique natural resource values of the planning 
area and proposing conservation that would support the maintenance or enhancement of these values.  


 
Figure 1. WWF >30% species richness in the planning area (mapped on http://www.npcn.net/npcnWebmap/index.html). 
 


As noted in the Draft RMP, generally, surface disturbing and disruptive-related activities (such as energy 
development and Rights-of-Way (ROWs)) can potentially have a pronounced impact on wildlife species and their 
habitats as well as other resource values. Balancing anthropogenic disturbance-related activities and managing for 
biodiversity is challenging, but at a coarse scale generally may be addressed by (1) directing new disturbance to 
areas already disturbed and/or away from sensitive species and habitats, and (2) conserving intact contiguous areas 
of undisturbed habitat.  We support this general, balanced approach throughout Buffalo Field Office planning area.  
 
While there are numerous important issues addressed in this Draft RMP/EIS about which WWF is concerned, in this 
section we focus on a few areas in the alternatives that will conserve areas of inordinately high biodiversity and 
important ecological processes (such as riparian and wetland areas or undisturbed lands), or minimize key threats to 
overall biodiversity (such as invasive species management).  
 
Evaluate actions in a landscape context 
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The Buffalo Field Office should continue to consider the importance of its actions in context of the greater landscape 
especially in relation to creating resiliency to climate change and ensuring connectivity to habitat outside of the 
planning area for species that require it. Managing at larger landscape scales is important because climate change is 
likely to increase ecosystem vulnerability. The Buffalo Field Office should continue to incorporate recommendations 
from large-scale regional planning and assessments such as considering the Buffalo Field Office sage-grouse 
conservation measures in context of regional conservation beyond the Wyoming state border and the Northwestern 
Plains Rapid Ecological Assessment when it becomes available.  
 
Maximize protections for riparian and wetland areas and water resources 
As noted in the Draft RMP, riparian and wetland areas are disproportionately important landscape elements to 
biological diversity. They are some of the rarest habitat types in North America and, as noted in the plan, more than 
80% of wildlife uses these habitats at some point in their life cycle in the intermountain region (DRMP/EIS at 303).  
Numerous sensitive species in the planning area rely on riparian zones. Riparian vegetation is important to maintain 
aquatic resources, including fish, as well as water quantity and quality. In the planning area, riparian areas play 
important roles for sensitive game and migratory birds among many other species.  Managing to minimize impacts 
to and enhance riparian and wetland areas have multiple beneficial impacts to other resources values including 
sage-grouse (DRMP/EIS at 1098 and 1110). Therefore, they are of critical importance to conserve through public 
lands planning efforts (Krueper 2000). Because of the inordinate importance to biological diversity and other 
resource values, the BLM should prioritize adopting conservation measures, based on the best available science, 
that improve and protect riparian and wetland areas and offer the highest level of protection especially by 
minimizing disturbance in wetland and riparian areas. Identifying appropriate buffers based upon the best available 
science (e.g. Ellis 2008) and excluding surface disturbing activities from these areas would benefit multiple resource 
values. In version 6.0 of the Recommendations for Development of Oil and Gas Resources Within Important Wildlife 
Habitats revised in April 2012, the Wyoming Game and Fish recommended NSO within and riparian corridors and 
wetlands and a 500-foot buffer. This is what was proposed in Alternative B and should be considered a minimum. 
The BLM proposed the Final Lander RMP and Final EIS in Alternative B a 1,320-foot riparian-wetland setback and this 
should also be considered within the Buffalo RMP. Larger buffers for sensitive species habitat should be adopted. In 
order to meet the BLM goals for both water resources and the related riparian and wetlands areas, the strongest 
conservation measures should be adopted.  Alternative D clearly does not improve surface and groundwater 
resources as the BLM states that, “Alternative D results in less adverse impacts to surface water than Alternative A, 
and similar impacts to Alternative A relative to groundwater quality and quantity” but that “Alternative B provides 
the greatest protection to surface water and groundwater resources” (DRMP/EIS at xlviii).  At a minimum,  
Alternative B’s 500 foot NSO should be adopted and the BLM should consider larger buffers to better conserve this 
inordinately valuable resource. Also, the BLM should add where applicable larger buffers for sensitive species and 
habitats such as cottonwood galleries, and sensitive special status species including sage-grouse habitat, and 
sensitive soils.  Therefore, WWF supports the measures identified in Alternative B for wetland, riparian areas as well 
as buffers as exclusion areas from surface disturbing activities as well as adopting larger buffers for sensitive species 
and habitats at a minimum.  
 
Support non-degradation of unfragmented landscapes 
As previously mentioned, WWF generally supports directing disturbance away from undisturbed lands and sensitive 
species and habitats. Towards that end, WWF supports the management direction that is proposed for the WSAs, 
the LWC, and the Middle Fork of the Powder River for maintaining its Wild and Scenic River characteristics. All of 
these contain lands that have been determined to have certain protections for the wild land values of these areas 
identified as unique for those values. Given the importance of riparian areas for biodiversity, we strongly support 
the BLM’s determination that a portion of the Middle Fork Powder River (11.25 miles; 2,664 acres) meets the Wild 
and Scenic River suitability factors and should be managed to maintain or enhance their outstandingly remarkable 
values including scenic, recreational, cultural, historic, fishery, and wildlife values and maintaining the relatively 
primitive, pristine, rugged, and unaltered character of the area (DRMP/EIS at 456). 
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Identify suitable disturbed lands for renewable energy and exclude from others 
WWF supports providing opportunities for the development of renewable energy resources while minimizing 
adverse impacts to other resource values, and appreciates the effort that has been made in the alternatives to do 
that, particularly in sage-grouse core/priority areas. We believe development of wind energy can be compatible with 
wildlife if wind development occurs outside of sensitive areas.  WWF, in partnership with The Nature Conservancy, 
recently developed maps of wind energy potential on previously disturbed lands in the five states encompassed by 
the Northern Great Plains Ecoregion (Montana, Wyoming, North Dakota, South Dakota, Nebraska; Fargione et al. 
2011 and 2012). Wind potential on disturbed lands far exceeds the Department of Energy’s goals in each of these 
states, allowing wind development to be focused outside of sensitive grasslands with little reduction in energy 
produced. A few areas of BLM surface ownership within the Buffalo Field Office would contain some of these low 
impact areas, but the best use of intact lands may be for alternative uses without limiting potential development at 
the larger scale.  WWF supports the BLM’s exclusion of wind energy from sage-grouse priority areas as well as for 
other sensitive species habitats and landscapes. WWF advocates for wind energy development on already disturbed 
lands that lie outside all sage-grouse core/priority areas and exclusion from other areas that provide habitat for 
other sensitive species.  
 
Ensure appropriate stipulations and public process 
In order to ensure the protection of disturbance-sensitive areas, such as sage-grouse priority areas or riparian and 
wetland habitats, no waivers, exceptions or modifications should be allowed for those areas when the BLM 
identifies a No Surface Occupancy stipulation to ensure the regulatory certainty of protection. If waivers, exceptions 
and modifications are allowed, then the BLM should set up a process that allows the public to comment when these 
are actions considered. 


 
Use the Best Available Science to select conservation measures 
As the BLM is probably well aware, the body of science on temperate grasslands conservation continues to grow 
especially in regards to sage-grouse conservation. WWF supports the adoption of management actions based upon 
the best available science and supports the incorporation of that science into the RMP.  In regards to sage-grouse 
conservation, much of the current science was recently compiled in A Report on National Greater Sage-Grouse 
Conservation Measures which was produced by the sage-grouse National Technical Team (Sage Grouse National 
Technical Team 2011) which the BFO has considered and analyzed. Another important resource is the recently 
released USGS Summary of science, activities, programs, and policies that influence the rangewide conservation of 
Greater Sage-Grouse (Centrocercus urophasianus) Open-File Report (Manier et al. 2013). WWF supports the 
incorporation of the information from of these reports to the greatest extent possible in the Buffalo RMP revision.  
We recognize that studies on sage-grouse, sagebrush and energy development in the region are also ongoing (e.g., 
the USGS Range-Wide Genetic Connectivity of Greater Sage-Grouse Populations study 
(http://fresc.usgs.gov/research/researchPage.aspx?Research_Page_ID=123 ) and several projects on sagebrush, 
sage-grouse and impacts of energy development were recently funded by the Plains and Prairie Potholes Landscape 
Conservation Cooperative). Recent research Knick (2013), further underscores the low and underestimated 
tolerance of sage-grouse for disturbance. In addition to incorporating the latest science, as the body of research on 
these issues continues to develop, we encourage the BLM to err on the side of caution in selecting adequate 
conservation measures for protection that will be followed for the next 15-20 years. WWF supports the adoption of 
conservation measures for sage-grouse conservation that are based on the best available science including the 
above cited documents. WWF strongly supports incorporating the results of new sage-grouse studies into the RMP, 
and future management, as they become available. 
 
B. Greater Sage-Grouse 
As noted in the plan, in March 2010, the US Fish and Wildlife Service published its listing decision for the Greater 
Sage-Grouse as “Warranted but Precluded” and identified inadequacy of regulatory mechanisms as a major threat. 
The conservation measures within the BLM Resource Management Plans are its principal regulatory mechanism and 
must incorporate objectives and adequate conservation measures in order to conserve, enhance, and/or restore 
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Greater Sage-Grouse habitat, and thus reduce the need to enlist the species as endangered or threatened under the 
Endangered Species Act. WWF recognizes and commends the importance that the BLM gives in this RMP revision to 
incorporate specific management actions and conservation measures to conserve sage-grouse habitat and 
populations. We commend the BLM, for emphasizing the conservation of quality sagebrush habitats as important 
for Special Status Species including articulating these goals: GOAL BR:11 Sustainable sagebrush habitats that provide 
the quantity, quality, and connectivity that is necessary to maintain sustainable populations of Greater Sage-Grouse 
and other special status species. GOAL BR:12 Successful restoration and rehabilitation of potential Greater Sage-
Grouse habitat across the planning area (DRMP/EIS at 101). 
 
As noted in the plan, parts of the planning area have been identified as sage-grouse core population areas and 
connectivity areas. These areas have been identified as critical to sage-grouse conservation. In addition to these 
areas, several areas within the BFO have been identified as having general sage-grouse habitat. This RMP revision 
provides a well-timed opportunity to ensure the protection of sage-grouse habitat in the area and ensure 
connectivity to other populations. We encourage the BLM to work with stakeholders to balance resource 
conservation and use and pursue strategies based on the best available science that have the best chance of 
stabilizing or improving the condition of this priority species and its habitat. Please consider our suggestions for 
strengthening this plan to those ends. 
 
Conservation of sagebrush habitat benefits multiple resource values 
WWF supports the conservation of sage-grouse habitat to conserve this imperiled species but also supports the 
conservation of sagebrush habitat because, as BLM repeatedly notes in the Draft RMP, it supports a number of other 
often sensitive species and is a unique and imperiled vegetative community. Furthermore, as the BLM clearly 
articulates, managing for sage-grouse would conserve other sagebrush dependent species because Greater Sage-
Grouse are a management indicator species for sagebrush ecosystem health (DRMP/EIS at 2130). Strong measures 
for conservation of large areas of relatively intact sagebrush habitat will also benefit many other less studied species 
including several of BLM’s special status species as well as provide benefits associated with large areas of intact 
habitat. In fact, one of the assumptions for determining the environmental consequences was that sage-grouse were 
an umbrella species for all sagebrush dependent species and measures that protect them would protect all these 
species (DRMP/EIS at 1094). Appendix  S’s  S.2.5. Sagebrush Ecosystems ACEC (DRMP/EIS at 2130) description of the 
Sagebrush ACEC relevance and importance characteristics summarizes the multiple benefits of these areas: 
 
“Sagebrush ecosystems provide essential habitat that support several BLM special status species including the 
Greater Sage-Grouse, an Endangered Species Act Candidate species. Additional BLM sensitive species dependent 
upon sagebrush ecosystems, and present within the planning area, include: Brewer’s sparrow, sage sparrow, and 
sage thrasher. Sagebrush ecosystems are terrestrial plant communities that support multiple resources (soil, water, 
native vegetation, biodiversity, rare and sensitive species, etc.) and land uses (recreation, livestock grazing, etc.) for 
which BLM is responsible for sustainable management. 
 
A sagebrush ecosystem ACEC meets importance characteristics for protecting a natural system and for meeting 
national priorities. Sagebrush ecosystems are fragile and sensitive systems that provide essential habitat for several 
special status or rare species. Sagebrush ecosystems and the rare and sensitive species that they support are 
vulnerable to adverse change. Sagebrush ecosystems have been fragmented in the planning area by energy 
development particularly coalbed natural gas (CBNG). Greater Sage-Grouse conservation is a national priority, and 
the proposed ACEC has been recognized as appropriate to maintaining sustainable Greater Sage-Grouse 
populations.” 
 
Conservation measures must address major threats 
The BLM identified fragmentation from energy development as a primary threat to sage-grouse conservation in the 
eastern region of its range. Impacts to sage-grouse include habitat fragmentation and direct loss, disturbances 
related to energy (oil and gas, and wind) exploration, development and production, pathogens (West Nile virus), and 
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overhead powerlines. As noted by the BLM, sage-grouse are very sensitive to disturbance. Key seasonal habitats 
include breeding (lekking), nesting, brood rearing, and over wintering (DRMP/EIS at 366), and protection from 
disturbance during these times is essential for maintaining population numbers (Holloran 2005; Walker et al. 2007; 
Doherty et al. 2008; Dzialak et al. 2013). Conservation measures must strongly address these key threats in priority 
habitats. WWF agrees that fragmentation and loss of habitat especially by surface-disturbing or disruptive activities 
are critical issues to address in the conservation of sage-grouse and advocate that the strongest conservation 
measures in relation to these issues be adopted. WWF agrees with the BLM that within Management Zone 1 of the 
eastern region of sage-grouse range, in the context of private land development of energy resources, the ecological 
and conservation importance of sage-grouse on public lands is elevated. The identified impacts should all be 
addressed in BLM’s revised RMP and our specific comments on alternatives reflect that. 
 
Conserve high quality sagebrush habitat 
We strongly encourage the BLM to avoid disturbance in undisturbed sagebrush habitat and conserve remaining 
sagebrush habitat for multiple resource benefits. As noted in the RMP general assumptions about conservation of 
sage-grouse and sagebrush species include that the more sagebrush acreage protected, the greater the benefit to 
Greater Sage-Grouse and other sagebrush-dependent species and that removing sagebrush habitat will have a long-
term adverse effect on sagebrush-obligate species. We strongly encourage BLM to reconsider the addition of the 
Sagebrush Ecosystems ACEC to the list of protected ACECs in the Buffalo Field Office to support and enhance vital 
sage-grouse habitat.  
 
Strengthening conservation measures in the preferred alternative warranted 
WWF recognizes that that two of the alternatives incorporate recommended strategies for conserving sage-grouse: 
Alternative B reflecting some of the National Technical Teams’ national strategy recommendations and Alternative D 
(the preferred alternative) reflects the Wyoming Strategy (DRMP/EIS at 27). While we understand the importance of 
considering both of these strategies and that they each contain valuable, collaborative, thoughtful conservation 
measures, we do not believe this approach offered an adequate range of alternatives nor adequately address the 
BLM goals for the Buffalo RMP or the national sage-grouse conservation. We suggest that the BLM strengthen 
measures in the preferred alternative including many conservation measures from Alternative B and/or the NTT 
recommendations and that would more adequately meet the goals and objectives of the BLM particularly with 
respect to minimizing surface disturbance and provide better conservation of sage-grouse. WWF supports 
incorporating stronger conservation measures including adding many from Alternative B to  Alternative D to best 
adopt conservation measures that conserve, enhance, and/or restore Greater Sage-Grouse habitat, and thus reduce 
the need to enlist the species as endangered or threatened under the Endangered Species Act. We provide the 
rationale for why Alternative D should be strengthened and then suggest several conservation measures to adopt.  
 
Although the BLM concludes that there are major adverse effects from minerals leasing especially to sage-grouse 
from both Alternatives B and D (DRMP/EIS at 1130), Alternative B proposes several conservation measures that 
would be highly beneficial. On the other hand, the BLM determines that Alternative D as proposed would have 
significant impacts to sage-grouse. As noted by the BLM in assessing the environmental consequences of Alternative 
D (DRMP/EIS at 1130):  
 
“The amount of leasable fluid minerals extraction that could occur under this alternative would result in greater loss 
and degradation of habitats that support various special status wildlife species, in particular, those that require 
continuous habitat on a landscape scale, such as Greater Sage-Grouse. Fluid minerals could be developed within one 
hundred percent of the Greater Sage-Grouse habitat in the planning area. Leasing fluid minerals and allowing 
development on this scale would cause substantial loss of the biological integrity and habitat function of 
ecosystems.” 
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The BLM concludes that protections under Alternative D “…will apply to less than 15% of all Greater Sage-Grouse 
nesting habitats, and accounts for less than 29% of the total estimated Greater Sage-Grouse breeding population in 
the planning area.” (DRMP/EIS at 1127).  
 
Strengthening the Alternative D’s Core Population Area conservation measures may also be warranted given the 
context of certain issues in the planning area. The planning area has already seen significant impacts to sagebrush 
habitat, West Nile virus is a significant threat to sage-grouse in the area, and the Powder River Basin Greater Sage-
Grouse population is a population at risk of extirpation (DRMP/EIS at 368). As noted by the BLM, by 2008 the 
Powder River Basin had already experienced a level of impact making it difficult to delineate Core Population Areas 
that would be large enough and in high enough quality habitats to sustain populations (DRMP/EIS at 368; Taylor et 
al. 2012).  The BLM states that: 
 
“Wyoming’s core population area policy will be most effective where implemented in advance of extensive energy 
development, and in southwest portions of the state where high elevation populations are less susceptible to WNv 
impacts. In northeast Wyoming, WNv outbreak years are the wild card in Core Population Area management.” 
(DRMP/EIS at 368) 
 
Alternative D is insufficient to address sage-grouse conservation goals and a strengthened and adequate alternative 
should be developed. 
 
Sage-grouse core areas should be areas of no disturbance 
WWF commends the BLM’s use of core areas to identify areas vitally important to the health and persistence of 
sage-grouse populations. However, WWF recommends that all sage-grouse ‘core areas’ should be areas of no 
disturbance or disruption by energy development because they have been recognized as critical in current efforts on 
both public and private lands to prevent listing of the species. As these areas are supposed to provide the highest 
level of protection for sage-grouse, those actions deemed to best protect these areas should be adopted. The NTT 
report clearly stresses the importance of the strongest conservation measures in these areas. WWF supports closure 
of oil and gas leasing as proposed in Alternative B in core areas which would support the regulatory certainty 
required by the USFWS. If NSO stipulation were to be adopted, it should also exclude any waivers, exemptions or 
modifications in order to fulfil the regulatory certainty required. If this is not done, the BLM should set up a public 
process to allow the public to comment when any exceptions or modifications are proposed to these critical areas. 
The BLM should also consider relinquishment or retirement of existing leases within these areas.  
 
Remaining quality sage-grouse and sagebrush habitat should be conserved 
Because of the high level of development within the Buffalo Field Office Area and especially within core areas, it is 
apparent that additional measures need to be added to conserve sage-grouse and sagebrush habitat beyond 
applying the highest levels of protection just to core areas. Conservation measures that only address future fluid 
mineral leases will be limited in effectiveness due to the amount of already leased land in the planning area. As 
noted several times in the Draft RMP/EIS, 46% (3,386,530 acres) of the planning area is BLM-administered fluid 
mineral estate of which 75% (2,544,512 acres) has been leased (DEIS - Map 12). Most of this has been developed 
and is held by production. Based on the critical importance of sagebrush habitat to multiple species, sage-grouse 
core areas, the known impacts from disturbance, and the extensive areas already developed in the planning area we 
encourage the BLM to consider identifying any 1) remaining unfragmented, contiguous sagebrush habitat and/or 
unleased areas in core and high quality general habitat areas, and prohibiting surface disturbance from these areas 
by closing them.  
 
Expand areas of no disturbance in key areas 


Where the BLM implements lek buffers to protect breeding, nesting and brood-rearing habitat we make the 
following suggestions. Alternative D proposes NSO prohibiting surface disturbing activities, disruptive activities, and 
occupancy within 0.6 mile of the perimeter of occupied Greater Sage-Grouse leks (DRMP/EIS at 110) within Core 
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Population Areas.  We do not believe this will be adequate to achieve the core population goal of maintaining or 
enhancing sage-grouse populations based upon the best available science. There is considerable science on lek 
buffers, some as noted by the BLM in the Draft RMP:  
 
“Energy development within two miles of leks is projected to reduce the average probability of lek persistence from 
87% to 5% (Walker et al. 2007a). Current research suggests that impacts to leks from energy development are 
discernible out to a minimum of 4 miles, and that some leks within this radius have been extirpated as a direct result 
of energy development (Apa et al. 2008). Even with a timing limitation on construction activities, Greater Sage-
Grouse avoid nesting in oil and gas fields  because of the activities associated with operations and production.” 
(DRMP/EIS at 367) 
 
The recent USGS report (Manier et al. 2013) further supports increasing lek buffers, specifically noting that the 1-km 
(0.6-mi) buffer is currently applied for development in many energy fields and that it may be ineffective.  
 
Under Alternative B, the BLM proposes that areas within 4 miles of Greater Sage-Grouse leks and winter 
concentration areas be administratively unavailable for leasing. The BLM concludes with this measure that Greater 
Sage-Grouse may continue to experience population-level impacts but there would also be areas unavailable for 
fluid minerals leasing, particularly southeast of Buffalo that could provide secure habitat (Map 12). As noted by the 
BLM above, this buffer is also recommended based on the peer-reviewed research stating that disturbance less than 
4.0 miles from active leks has a higher probability of lek abandonment (Holloran 2005; Walker et al. 2007). Walker et 
al. (2007) found that influence on lek abandonment from the presence of coal-bed natural gas (CBNG) developments 
persisted out to 3.2 km (2 mi) from surface infrastructure and this finding is supported by additional literature 
(Holloran 2005; Doherty et al. 2008).  
 
WWF strongly recommends that when adopting lek buffers the BLM should adopt Alternative B’s larger 4 mile 
buffer surrounding both occupied and undetermined leks to benefit lekking, nesting, and brood-rearing sage-grouse  
as well as winter concentration areas and make them administratively unavailable for leasing. 
 
Greater Sage-Grouse non-core population areas should also be subject to strong conservation measures 
WWF appreciates BLM’s recognition that areas outside of core areas also play important roles in the conservation of 
sage-grouse and sagebrush habitat and that strong conservation measures in these areas will benefit numerous 
resources values. This is particularly important given the level of development within the core areas in the Buffalo 
planning area.  
 
Greater Sage-Grouse habitat outside of Core Population and Population Connectivity Areas 
As noted by the BLM, energy development even within two miles of leks significantly lowers probability of 
persistence and that impacts from energy development are evident out to a minimum of 4 miles  (DRMP/EIS at 367).  
Given this the BLM should adopt lek buffers that more adequately address its stated objectives for sage-grouse 
habitat. In the preferred alternative, the BLM recommends an NSO prohibiting surface-disturbing activities, 
disruptive activities, and occupancy within 0.25 mile of the perimeter of occupied Greater Sage-Grouse leks. This has 
been shown to be inadequate in sustaining lek persistence. WWF recommends lek buffers of a minimum of 2 miles 
(3.2 km), with a preferred distance of >4 miles (6.4 km) from active leks where surface disturbing and disruptive 
activities are excluded. In particular, all pump stations and other permanent structures should be placed a minimum 
of 2 miles (3.2 km) from the nearest lek, with a preferred distance of >4 miles (6.4 km) from active leks, based upon 
the best-available data from Naugle et al. (2011) as well as the NTT report (Sage Grouse National Technical Team 
(NTT) 2011). Given that recent research Knick (2013) further underscores the low and underestimated tolerance for 
disturbance by sage-grouse, and as the body of research on these issues is still under development, we encourage 
the BLM to err on the side of caution in selecting adequate conservation measures for protection that will be 
followed for the next 15-20 years and be committed to amending management and permitting protocols as needed 
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in the face of new information. To this end we also recommend the BLM consider expanding a surface disturbance 
cap in non-core areas. 
 
Support timing limitations for non-core area leks 
In addition to stipulations for new leases in non-core area leks, WWF also supports timing limitation stipulations in 
sage-grouse habitats for non-core area leks. As previously noted in the core areas section, energy development even 
within two miles of leks significantly lowers probability of persistence and that impacts from energy development 
are evident out to a minimum of 4 miles (DRMP/EIS at 367).  Given the high level of currently leased lands in the 
planning area and the importance of habitat within 4 miles of leks, we encourage the BLM to strengthen the 
protections for these known important areas. We recommend a 4 mile buffer from March 1 to July 15 to adequately 
protect lekking, nesting, and brood-rearing sage-grouse from disturbance and increasing that buffer if new science 
recommends doing so.  
 
Renewable energy development should be minimized in sensitive areas 
In addition to oil and gas development, wind potential continues to grow.  As previously noted, we believe 
development of wind energy can be compatible with wildlife if wind development occurs outside of sensitive areas.  
The science on wind energy impacts to sensitive species is under development, and as it is improved conservation 
measures should reflect the science. Because sage-grouse avoid tall structures, wind energy should be excluded 
from identified core areas and all structures should be placed at least five miles from the nearest lek if the 
population is non-migratory (USFWS 2004).   
 
Fences should be removed, modified or marked in high-risk areas 
WWF commends the BLM for identifying the importance of fence impacts to wildlife for all alternatives.  As noted, 
fencing can potentially impact wildlife species by fragmenting habitat or impeding migration among other 
alterations. Sage-grouse specific impacts include perching sites for predators and collision risk. The BLM should 
expand actions to address fence impacts to all wildlife and recommends further strengthening this conservation 
measure by prioritizing modification and removal of fences based on identified risks especially to sage-grouse.  
 
Consider importance of population of for genetic linkages in evaluation conservation actions 
WWF suggests that the BLM also adequately consider the importance of the role sage-grouse in the BFO planning 
area play as genetic linkages to other populations. It appeared that this was only mentioned in the Sagebrush ACEC 
(DRMP/EIS at 2130): “The Powder River Basin provides important genetic linkage between population strong holds 
in Montana (Management Zone 1) and the Wyoming basins (Management Zone 2).” Adequacy of conservation 
measures for sage-grouse should be assessed in this larger context. The BLM should ensure that new information on 
connectivity from new studies including the USGS Range-Wide Genetic Connectivity of Greater Sage-Grouse 
Populations study (http://fresc.usgs.gov/research/researchPage.aspx?Research_Page_ID=123 ) is incorporated and 
appropriate conservation measures are adopted in the RMP. The BLM should considering adopting the strongest 
conservation measures recommended for core areas and other unfragmented quality sagebrush habitat for these 
areas also.  
 
Actions to prevent West Nile virus should be required 
West Nile virus, which is linked to standing water associated with some forms of energy development and 
agricultural water development, also poses a threat to sage-grouse. The BLM thoroughly reviews the importance of 
this stressor which has taken a toll in the planning area (DRMP/EIS at 367). Naugle et al. (2004) showed that up to 
25% of a population may die due to West Nile virus.  Although West Nile virus will impact sage-grouse populations 
(as well as humans and horses) in less developed areas, cumulative effects of West Nile virus occur in areas with 
high energy development. In addition the BLM recognizes that current science suggests synergistic effects of West 
Nile virus and energy development that increases negative impact to sage-grouse. To reduce cumulative impacts, 
the BLM should prioritize limiting other impacts such as disturbance in areas with West Nile virus potential. The BLM 
should also address cumulative impacts from West Nile virus combined with disturbance from other sources in the 
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environmental consequences section. WWF supports the adoption of BLM’s best management practices as outlined 
in Information Bulletin (MT-2011-033) to reduce the availability of breeding grounds for mosquitoes that carry West 
Nile virus. We recommend that these best management practices be implemented across BLM lands and particularly 
in sage-grouse core areas to prevent deaths.  WWF has also produced, along with partners at the University of 
Wyoming, a spatially explicit map showing where West Nile virus is most likely to become prevalent under climate 
change conditions (Schrag et al. 2010).  Areas with a high threat of West Nile virus should be prioritized for 
reduction of standing water and other factors that increase the likelihood of becoming Culex mosquito breeding 
grounds.  
 
Adequately assess cumulative impacts 
Cumulative impacts, such as those noted above from energy and West Nile virus with sage-grouse, are very 
important to assess. The BLM should more clearly articulate the cumulative impacts from each of the different 
alternatives. 
 
III. CONCLUSION 
WWF appreciates the opportunity to comment on the Draft Buffalo RMP/EIS and we look forward to working with 
the many concerned stakeholders to find constructive solutions for conserving the important biological diversity of 
this region. Using the best-available data on the impact of threats to Greater Sage-Grouse, we encourage the BLM to 
incorporate regulations and management practices that avoid threats in sage-grouse core areas and address impacts 
across the remaining sage-grouse habitat in this plan which will guide actions for the next 15-20 years. We also 
encourage the BLM to build on their strong stewardship and use the best available science to incorporate 
regulations and management practices that conserve the rich biological diversity which will also benefit the 
exceptional hunting, recreational, and cultural opportunities and the many other resource values of this region for 
current and future generations. 
 
Thank you for the opportunity to comment. 


 
Respectfully, 
 


 
 
Martha Kauffman 
Managing Director 
Northern Great Plains Program 
World Wildlife Fund 
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From: BLM.Buffalo
Subject: FW: Buffalo RMP comments available for sign-on


From: Cliff Wallis <deercroft@shaw.ca> 
Date: Thu, Sep 26, 2013 at 3:53 PM 
Subject: Buffalo RMP comments available for sign-on 
To: BRMP_Rev_WYMail@blm.gov 
 


  


Tom Bills 


Buffalo RMP 


BLM Buffalo Field Office 


1425 Fort Street 


Buffalo, WY 82834 


  


Dear Mr. Bills: 


  


The Alberta Wilderness Association is writing in support of the comments being submitted by WildEarth 
Guardians on the Buffalo Resource Management Plan Draft EIS.  


  


As an organization we are very concerned about wilderness values and especially about the future of the sage 
grouse population in the Powder River Basin and the wider implications of the loss of this population to our 
own troubled birds here in Alberta and neighboring Montana and Saskatchewan. 


  


The AWA supports an enhanced version of Alternative B, incorporating Wild Earth Guardians’ 
recommendations. 


  


We look forward to an improved Final EIS that protects Sage Grouse and other biodiversity in the plan area. 
Thanks for considering our views. 
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Cliff Wallis P.Biol. 


Vice‐President, Alberta Wilderness Association 


Box 6398, Station D 


Calgary, AB T2P 2E1 CANADA 


deercroft@shaw.ca 


phone (403) 2711408 (direct); (403) 6071970 (cell); (403) 2832025 (office) 
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ALO FO
Dear Buffalo BLM:


The following are my comments on your Draft RMP:


I support the ACECs proposed in Alternative D. The Final RMP should clarify that ACEC


management applies to all public lands, the minerals as well as the surface. The Draft RMP only reflects


the BLM surface, at least with the maps. The BLM's ACEC Handbook states that ACECs applv to all


public lands, which therefore includes the minerals. With the mixed ownership pattern within the


Buffalo Field Office, it is essential that ACEC management is extended to the minerals especially within


the Fortification Creek and pumpkin Buttes ACECs. Elk and visual integrity are critical environmental


values which cannot be effectively managed and conserved if BLM only applies management to the BLM


surface. Also because of the mixed ownership pattern, mineral leasing should not be allowed within


the ACECs. With a no occupancy leasing stipulation the federal minerals within the ACECs could be


reached from non-federal lands where BLM has no management authority. No occupancy stipulations


do not protect resources that extend across ownership boundaries such as the elk herd, steep slopes,


and fragile watersheds of Fortification creek and the visual integrity of Pumpkin Buttes. No occupancy


stipulations simply displace the incompatible development. No leasing is the best option for protecting


these critical environmental areas.


The analyzed Byways would make appropriate Backcountry Byways, particularly the Powder


River Road following the river, Hazelton Road (linking previously designated byways), and


Sussexfl'rabing Roads along the Bozeman Trail. However, since the Federal program is no longer funded


and Byways require local and State support designation is not practical unless supported by the counties


that would be responsible for their maintenance'


The BLM should do more for sage-grouse than proposed in Alternative D. BLM contracted a


population viability study to analyze Wyoming's core strategy, University of Montana concluded that the


powder River population is unlikely to survive one or more West Nile virus outbreaks. Therefore, BLM


and Wyoming should manage the connectivity areas the same as the core areas, and in addition: 1'


close the core areas (including connectivity) and winter concentration areas to mineral leasing and all


surface disturbing/disruptive activities, 2. enact winter timing restrictions on winter habitat (not limited


to concentration areas), 3. require the reclamation of shut-in, idle, and abandoned wells, 4' cancel


leases not held by production within suitable sage-grouse habitat, and 5. expand the Buffalo Field Office


core areas to account for 67Yo(State of WY goal for core populations) or more of the population' The


expanded core areas should be designated as ACECs for the conservation of sage-grouse and other


species.
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Valid existing rights strangle BLM's ability to be an effective land steward an$ffiffi1M's
mission. BLM needs greater flexibility in order to manage public lands encumbered by existing leases,


permits, grants, and other authorizations. Possibilities include canceling leases and other authorizations


that have not yet been developed, require reclamation and abandonment of idle wells and other


infrastructure that are not in service or likely to become operational followed cancellation of the


authorization. These options should be applied to areas where no leasing and development prohibitions


are proposed.


Weston Hills should be closed to target shooting. Shooting is a safety hazard with allthe ATV


trails and the lack of back-drops. The area is also owned by the Forest Service and they've prohibited


target shooting, BLM should also. The RMP identifies that firearm and explosive vandalism have been


rampant at Weston Hills. Close the area to target shooting before someone is killed.


Respectfully,
Wesley Woodrow
Sheridan, WYO
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EXPLORATION  CORPORATION 


555 Seventeenth Street      Suite 2400      Denver, Colorado 80202         Telephone  303/298-1000         Fax  303/299-1518 
 
 
September 26, 2013 


Thomas Bills, Buffalo RMP, Buffalo Field Office 
U.S. Department of the Interior, Bureau of Land Management  
1425 Fort Street 
Buffalo, WY 82834 


TRANSMITTED VIA E-MAIL - BRMP_Rev_WYMail@blm.gov 


Subject: Comments on Draft Resource Management Plan (RMP) and Environmental 
Impact Statement (EIS)—Buffalo Field Office Planning Area  


Dear Mr. Bills: 


Anschutz Exploration Corporation (Anschutz) has reviewed the Bureau of Land Management’s 
(BLM) proposed revisions to its RMP and EIS for the Buffalo Field Office (BFO). We join our 
industry colleagues, landowners, and citizens in expressing concerns about key sections of  
this revised document that may affect business, industry and everyday life in the Powder  
River Basin.  


Anschutz supports the detailed commentary you have received from industry organizations such 
as the Petroleum Association of Wyoming and Public Lands Advocacy. We wish to reinforce 
certain points of concern as noted in this letter. We applaud BLM’s efforts to achieve balanced 
and flexible resource and land use within the Buffalo Field Office’s area of responsibility as 
outlined in the RMP’s Alternative D. By offering the following comments, we wish to help BLM 
create effective management guidelines that serve all stakeholders and facilitate responsible 
business and economic prosperity.  


Section-Specific Comments  
RMP/EIS Content Comment 


Air-Quality Monitoring for Industrial 
Activities in Alternatives B and D 


Requirements for quantitative air-quality modeling by industry in these 
Alternatives need further clarification. Our understanding of the rule as 
drafted is BLM would require dispersion modeling in each phase of well 
development – drilling, completion and production. Modeling would 
include all industrial infrastructure within a 12-mile radius of any 
exploratory or producing well site. That would include modeling of other 
activities such as coal and in-situ uranium production. If that is BLM’s 
intent, we question the practicality of such extensive modeling. This is 
unnecessarily expensive and complicated. As noted in Table 3.1 on p. 
190 of Chapter 3, we believe BLM may already have access to air-quality 
monitoring data for much of the area of our proposed exploration activity. 
That data can be applied to monitoring and administration. 


Anschutz requests that BLM model its rules according to current 
Wyoming Department of Environmental Quality regulations. A peer-
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Comments: Buffalo Field Office RMP/EIS Revision, September 2013 – Page 2 


 


RMP/EIS Content Comment 


reviewed study titled Measurements of methane emissions at natural gas 
production sites in the United States was published in the Proceedings of 
the National Academy of Sciences and announced September 16, 2013. 
This study suggests methane emissions from newly developed and 
completed natural gas wells are nearly 50 times lower than original 
estimates established by the U.S. Environmental Protection Agency. With 
the appropriate modern emission-control equipment in place during 
drilling and completion, errant methane can be reduced by up to 99 
percent. Thus, methane from newly developed wells is not a significant 
contributor to greenhouse gas. 


At minimum, we request that BLM clarify the scope and extent of air-
quality modeling in these Alternatives. Such a broad requirement, as 
drafted, likely would render some energy exploration and development 
financially infeasible, thereby impacting local economic and job growth.      


Well siting – Alternative B 
This Alternative requires no surface occupancy (NSO) within 500 feet of 
springs, non-coalbed-methane discharge reservoirs, water wells, 
perennial flows, or standing water. Oil and gas operators may wish to drill 
water wells on well locations to supply water for drilling and completion. If 
this rule applies to water wells on drilling sites, it may result in unintended 
additional land disturbance as water wells would need to be sited 500 feet 
from oil and gas wells they supply. The controlled surface use rule as 
proposed in Alternative D would allow a variance for water-well siting. 
That approach would address this potential rulemaking conflict. 


Special Management Area near North 
Pumpkin Butte TCP in Alternative D 


Sec. 3.5.1.3 (archaeological/cultural 
sites);  


Surface-use restrictions related to the TCP area near North Pumpkin 
Butte require special practices for well-location and access development 
in an area 3 miles in circumference from the bottom topography of the 
butte. Development measures of this type seek to mitigate impacts to 
cultural areas and viewsheds near the sites. Some oil and gas exploration 
and production companies may find these restrictions onerous, and may 
not pursue surface access and mineral leases. That would adversely 
impact landowners’ rights and abilities to develop their mineral interests, 
and potentially reduce local employment and economic opportunities. 


We request that BLM reduce the radius of the special-management area 
from 3 miles around Pumpkin Butte’s bottom topography to 1 mile from 
the butte’s bottom topography. We further request a variance to allow 
industry-standard surface equipment and tankage within the special-
management area. Enabling operators to use standard sized equipment 
will facilitate energy development in this important area. Operators would 
continue to comply with paint-color guidelines for surface equipment to 
minimize view impacts. This variance request is reasonable considering 
the regional context: Communication towers and related equipment 
placed atop South Pumpkin Butte are a more prominent view interruption 
than oil and gas surface equipment placed below the buttes.  


NSO near sage grouse  
management areas. 


We request BLM consider reducing the NSO requirement for operations 
near all grouse management areas to .25 miles.  
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Anschutz and other oil and gas operators wish to contribute to a strong domestic economy, 
while protecting the environment and bringing people the energy they need for their families 
and communities. By incorporating comments from the industry to refine its proposed resource-
management strategy, the BLM will promote responsible resource recovery, public health and 
safety. Thank you for your attention and consideration. 


Sincerely,  
Anschutz Exploration Corporation 


 


Christopher W. Hunt 
Chairman and Chief Executive Officer 


 


Pamela S. Kalstrom 
Vice President, Land 
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BLM Buralo RMP Revision


September 12,2013


I have reviewed the 2013 Buffalo RMP Revision for BLM lands. I have the following comments


on the proposed management of the Welch property in Sheridan County.


I have been familiar with the Welch property (Welch) for over 25 years due to my expertise in
land reclamation (MS Agronomy) with the Land Quality Division of the WY Dept. of
Environmental Quality. Welch Ranch was included in a permit to mine coal which required our


office to inspect the property on a monthly basis. Due to my numerous inspections I became


very acquainted with the local environment and management of this land. In addition to my


official duties of inspecting the land, I was also allowed to access the property on weekends for


day hikes and observed the river on many canoe trips. It was a unique parcel of Sheridan County


that showed very little impact from human or livestock use. In fact, very liule evidence of use


along Tongue River is evident for many miles above Welch.


When the coal company and the BLM began discussions on transferring the property over to


federal management, I and others in our office were greatly concemed that the land may be


ruined by public access which could expose the area to offroad vehicle use. My boss at the time


attended public hearings on the transfer and expressed concerns about ORV use. Press releases


from the BLM were encouraging in that the BLM conveyed their enthusiasm at obtaining contol
of a prairie river property and their desire to keep the area essentially roadless by requiring


public use as a walk-in area.


When the transfer of Welch to the BLM occurred, the Sheridan Press ran a couple of stories


touting the BLM delight in obtaining a very special property that would be open to public use.


The public use of this land has proven to be a huge success, largely due to the fact that vehicle


access is restricted. Hunters, anglers, day hikers, boaters, ice skaters and skiers have enjoyed and


respected this land year around in a commendable manner with little or no impacts evident.


Unfortunately, graztngand the use of the land as an animal feeding operation has now impacted


the wildlife and recreational uses touted by the BLM. In their August, 2005 Draft Management


Area Plan for Welch, the BLM put forth their plan to manage the property to preserve its special


values and protect its unique wildlife habitats for the public good. On page 4, under the heading


Best Use of the Property, it states that (Livestock grazing should only be allowed if it benefits


recreation and habitat improvement.' Sadly, since the BLM has taken over management of
Welch, the benefits of recreational opportunity and habitat improvement have not improved and


have not even held steady. They have declined.


ln the 1980s and 90s, while under private ownership, livestock grz:.rrrgcaused little evidence of
impact to the river and the riparian area that is so vital to this property. In the last decade, I have


noted numerous areas of stream bank break down and erosion. Resource damage has become


/ _f2
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obvious. Cattle use of the riparian area is highly concentated along the north side of Tongue


River all winter, with hay being transported in as winter feed that firther concentrates animals.


Skaters and skiers encountered manure covered ice (see attached photo). River floaters


encounter barb wire fences spanning the upstream and downstream ends of the grazedarea.


These fences are highly hazardous during high spring runoffand contrary to recreational use.


Summer hikers and fall bird hunters see direct evidence of stream bank impacts and damage to


riparian areas.


Numerous investigations over the past decades have documented the environmental impacts of
livestock grazingon riparian areas. There are literally dozens, if not hundreds of scientific


sfudies by universities and government agencies reporting on the critical need to protect riparian


areas from livestock grazing. The abstract to a paper written for the Journal of Soil and Water


Conservation in 1999 describes the consistent results from peer-reviewed experimental studies.


It reads as follows:


ABSTRACT:


This paper summarizes the major effects of livestock grazing on stream and riparian ecosystems in the arid West.


The study focused primarily on results from peer-reviewed experimental studies, and secondarily on comparative


studies of grazed versus naturally or historically protected areas. Results were summarized in tabular form.


Livestock ga7;1ngwas found to negatively affect water quallty and seasonal quantity, stream channel morpholory,


hydrolory, riparian zone soils, instream and streambank vegetation, and aquatic and riparian wildlife- No positive


environmental impacts were found. Livestock also were found to cause negative impacts at the landscape and


regional levels. Although it is sometimes difficult to draw generalizations from the many studies, due in part to


differences in methodology and environmental variability among study sites, most recent scientific studies document


that livestock gazagcontinues to be detrimental to stream and riparian ecosystems in the West.


Suvey of livestock influences on stream and riparian ecosystems in the western United States


Journal of Soil and Water Conservation First Quarter 1999 vol' 54 no. I 419431


A. J. Belsky, A.Matzke, and S. Uselman


When I also consider the few hundred dollars the BLM receives for the grazingof this property,


I'm further discouraged by the lack of professional management exhibited.


The BLM has asked that commenters identiS topics and suggest specific changes to the


document. I suggest that wherever livestock grazing and riparian protection are


concernd, the BLM use Alternative B as the preferred management.


Grazngof Welch is clearly incompatible with the extremely high recreational use of this


property. Welch is unique in its value to the public and ideally situated to a relatively large local


population that needs more recreational opportunity at a close distance. Public use of the


property is year around.


resources it acquired in the 2004 transfer. It is a gloss disservice to the public that the land has


been allowed to deteriorate under BLM control. \- A . '


D'-^ L'JL
D.,- Cre.e-t\-5
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September 26, 2013 


Mr. Thomas Bills 


Buffalo RMP 


BLM Buffalo Field Office 


1425 Fort Street 


Buffalo, Wyoming 82834 


Re: Comments on Buffalo Draft Resource Management Plan 


Dear Mr. Bills: 


Thunder Basin Grasslands Prairie Ecosystem Association appreciates the opportunity to review 


and comment upon the Buffalo Draft Resource Management Plan/Environmental Impact 


Statement (DRMP). The Association is a non-profit organization which provides private 


landowner leadership in developing a responsible, science-based approach to long-term 


management of member's lands. The Association has developed an incentives-based 


conservation strategy intended to purposefully place conservation effort within the coverage 


area where it is most likely to achieve durable conservation benefit. This coverage area 


encompasses five northeastern Wyoming counties: Campbell, Converse, Crook, Niobrara, and 


Weston. Implementation of the strategy is directed by an integrated conservation agreement 


consisting of a Candidate Conservation Agreement with Assurances (CCAA) for private 


property, an appended Candidate Conservation Agreement (CCA) for property with a federal 


nexus, and an appended Conservation Agreement (CA) which addresses conservation efforts 


associated with the foreseeable future development of energy resources within the coverage 


area. 


Support For Adoption of Alternative D with Modifications 


The Association encourages BLM to adopt Alternative D with the addition of several minor 


modifications. The Association believes that Alternative D best balances the protection of 


physical, biological, and heritage resources, while providing for sustainable development. 


Special status species would continue to receive protection while allowing development of 


federal energy resources to continue. 


Local Collaboration 


Management under Alternative D emphasizes collaboration with local, state, federal and private 


entities. The Association requests that the DRMP be modified to recognize the Association’s 


conservation strategy contained in the integrated CCAA/CCA/CA as an adaptive conservation and 


management strategy that meets the stated goals and objectives of the DRMP. This would allow the 
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Association’s ongoing collaborative efforts with the BLM and Forest Service to continue. 


Implementation of the conservation measures contained within the strategy would achieve 


demonstrable conservation of sagebrush steppe and shortgrass prairie ecosystems and the 


sensitive species dependent on these habitats. 


Special Status Wildlife Species 


Relative to sensitive species, the Association believes that Alternative D provides the best 


combination of approaches to provide both protective measures for sensitive species and 


flexibility to allow for on-going energy development on the covered federal lands. However, 


additional provisions are needed in the Appendix that recognize alternative conservation 


measures such as those that will be implemented under the Association’s conservation 


agreements. 


The conservation measures currently listed in Appendix D were developed for consideration 


over a broad area of the western United States. The Association firmly believes that these 


should not take precedence over scientifically developed, site-specific conservation measures. 


The Association requests that the DRMP be modified to clearly indicate that where local sage-


grouse or other sensitive species conservation measures have been developed as part of a Fish 


and Wildlife Service sponsored conservation agreement, that those will take precedence over 


any conservation measures listed or developed as a result of the DRMP. 


Thank you for the opportunity to review and comment on the Buffalo Draft Resource 


Management Plan and accompanying draft Environmental Impact Statement. 


Sincerely, 


Frank G. Eathorne, Jr. 


Chairman 
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Evelyn Griffin


BLV
From:   "Evelyn G‖ 価n"くeg‖爾n@wyoming.com>
To:   くBRMP Rev WYMall@Ы m.gov>            ノヽ s[P242013
Senti     Saturday,September 21,20133:39 PM
SubieCt:  Proposed Resource Management Plan                3uFFALo F0
丁o Ⅷ hom it May Concern:


P!ease do more to protect our air,land,and water quaiity and protectthe fragile landscapes and wildlife hablats.


Please releCt BLMis proposed Alterna‖ ve D in favor of A:terna‖ ve B The Atternalve B is the only alternalve that


protects the people,places,and w‖ dlife ofthe Powder River Basin


Piease consider cumulative impacts of a‖ the fbreseeable energy development,including impacts to air】 land:and


water quality.The BLM must considerthe combined impacts offracking,∞ albed methane,uranium,and∞ al


because a‖ these types of energy development are occurring in close proxirnity to each other.


Please conducgt air qua!ity mode:ing as part ofthe plan. Large parts ofthe Powder River Basin are threatened


wlh exceeding a:r quality standards wnh addliOnal energy development.


Fu‖y∞nsiderthe past history of energy developmentin the Powder River Basin,BLM must proceed with a


phased development pian that ensures existing developmentis fu‖ y reclaimed before new developmentls


a‖owed to proceed.


Thank you for your consideration.


Evelyn and MaⅣ in GH価 n


P.0.Box 21
Pavil‖on,WY 82523


9/21/2013
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WORC  
W e s t e r n  O r g a n i z a t i o n  o f  R e s o u r c e  C o u n c i l s  


220 S. 27th Street, Suite B, Billings, MT  59101 
(406) 252-9672      FAX (406) 252-1092      E-mail:  billings@worc.org     http://www.worc.org 


 
September 26, 2013 
 
Thomas Bills, NEPA Coordinator 
Bureau of Land Management Buffalo Field Office 
1425 Fort St. 
Buffalo, WY 82834 
 
Submitted via electronic mail to: BRMP_Rev_WYMail@blm.gov.  
 
RE: Comments on Draft Buffalo RMP and EIS 
 
Dear Mr. Bills, 
 


On behalf of the Western Organization of Resource Councils (WORC) and the Natural 
Resources Defense Council, we thank you for the opportunity to submit comments on the draft 
Bureau of Land Management (BLM) Buffalo Field Office Resource Management Plan (RMP) 
revision and Environmental Impact Statement (EIS). WORC is a regional network of grassroots 
community organizations with 10,000 members and 38 local chapters.  WORC member 
organizations are the Powder River Basin Resource Council in Wyoming, the Northern Plains 
Resource Council in Montana, Dakota Rural Action in South Dakota, the Dakota Resource 
Council in North Dakota, the Western Colorado Congress, and Oregon Rural Action.  WORC, its 
state and local chapters, and its landowner members have long participated in the land use and 
activity planning processes of the Bureau of Land Management in its member states. 


 
The Natural Resources Defense Council (NRDC) is a non-profit environmental 


membership organization with more than 1 million members and activists throughout the United 
States.   Almost 1,000 of these members reside in Wyoming.  NRDC members use and enjoy 
public lands in Wyoming, including the specific lands at issue, for a variety of purposes, 
including: recreation, solitude, scientific study, and conservation of natural resources.  NRDC 
has had a longstanding and active interest in the protection of public lands in Wyoming.  On 
behalf of its members, NRDC has commented on numerous land use plans and energy project 
proposals in Wyoming.    NRDC works to promote sustainable energy options and reduce 
America’s reliance on fossil fuels. 
  


WORC and NRDC endorse the comments on the Buffalo RMP submitted separately by 
the Powder River Basin Resource Council.  We share Powder River’s general concerns about (1) 
the extreme risks posed by BLM’s proposed radical revision of the No Surface Occupancy 
stipulations for difficult to reclaim areas, (2) the failure to analyze or consider cumulative 
impacts of the extreme energy development alternatives proposed in the plan, (3) the failure to 
consider the cumulative impacts of the energy development alternatives on groundwater, (4) the 
failure to consider a reasonable range of alternatives including phased development, (5) the 
failure to analyze the differing impacts of the separate alternatives, (6) the failure to consider 


BFO_RMP_1104







 2


anything other than leasing all available stripminable coal in any alternative, and (7) the failure 
to recognize, plan for, or attempt to mitigate the impacts of the growing number of idle and soon 
to be orphaned coal bed methane wells or the simultaneously increasing number of new 
horizontal oil wells in the planning area.  


 
We therefore support Powder River’s recommendation to adopt alternative B, with the 


exceptions noted in Powder River’s letter of comment. Alternative B should be modified to 
include a “no coal leasing” alternative in light of the myriad problems in BLM’s coal leasing 
program and the lack of demand for federal coal from the Powder River Basin revealed by the 
Bureau’s recent attempts to lease coal.  


 
The following comments reiterate and add to the points made in Powder River’s letter of 


comment. 
 
The RMP and EIS fail to consider reasonable alternatives including phased development 
 


WORC and NRDC have long supported consideration of phased development as a means 
to reduce the most damaging impacts of oil and gas development. We have also long advocated 
implementation of the Federal Coal Management Program in a way that moderates the pace of 
development through judicious planning of the timing and scale of regional coal lease sales. We 
agree with Powder River that phased development is especially important in light of the number 
of coalbed methane wells that are idle or abandoned, and that will soon be orphaned. A primary 
purpose of this RMP should be to ensure that BLM has dealt with the impacts of the last drilling 
boom before it accommodates the next one with uncontrolled leasing for horizontal oil drilling.  


 
Phased development can be accomplished by careful pacing of the rate at which 


resources are leased, in addition to conditioning leases on phased development. Pacing the rate of 
leasing based on the nation’s energy needs and the environmental, social, and economic 
infrastructure capacity of coal-producing regions is supposed to be a key feature of the federal 
coal management program, overseen by fully functioning regional coal teams which plan for coal 
leasing and production in coal regions.  


 
Pacing the rate at which oil and gas leases are issued would decrease flaring caused by 


drilling for oil in advance of construction of the infrastructure to capture and transport gas to 
market. Other benefits of reducing flaring through phased oil and gas leasing would be 
conservation of the natural gas resource; increased returns to the federal taxpayer from gas sold 
instead of flared; reduction of adverse impacts of flaring on air quality and the global climate, 
and an increase in the number of idle and orphaned wells that are identified, plugged and 
reclaimed before new wells are drilled. 
 
The RMP fails to apply federal coal management program land use planning screens  
 
 The Buffalo RMP opens up an area covering 4,775,136 acres of prairie grasslands 
currently used for wildlife habitat, hunting and recreation, and livestock grazing, to coal strip 
mining, proposing to lease 10.2 billion tons of our public coal over the course of the next 20 
years – on top of the five billion (plus) tons of federal coal already moving through the sale 
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process, and the 2 billion (plus) tons sold in recent years.  Despite the massive disruption that 
would occur to land, air, water and communities from that much coal strip mining, and despite 
the clear requirements of the Federal Land Policy and Management Act, the Federal Coal 
Leasing Amendments Act, and the associated regulations and policies in the Federal Coal 
Management Program, the draft Buffalo RMP fails to address the basic screening steps that are 
supposed to be applied during land use planning.  No public coal should be further considered 
for leasing or exchange until these screens are fully and fairly applied, with an opportunity for 
public comment, in the land use planning process.  
 
 One of the important screens that was not applied is the survey of surface owners who 
hold deeded land over split estate federal coal to determine whether there are areas of significant 
opposition to coal leasing for surface mining.  It is important to apply this surface owner 
consultation screen in the planning process, to avoid planning for coal leasing in areas where 
surface owner consent will not be forthcoming. The screen prevents the BLM from wasting 
scarce public resources taking a tract through the extensive sale process only to discover that, as 
happened recently in Wyoming, the landowners would not consent to allow surface mining. 
 
 The surface owner consultation screen during land use planning is the proper place for 
landowners to weigh in on split estate lands that could be offered for exchanges. A recent coal 
exchange in Montana transferred fee title to federal coal overlain by private, deeded qualified 
surface owners to a coal development company, without the consent of the surface owner.  This 
misapplication of the law was contrary to the clear intent of Congress in providing surface 
owners with the right to refuse consent to leasing and mining of federal coal, and should never 
have occurred.  One way to help prevent such abuses in the future is to conduct surface owner 
consultation during the land use planning process, as federal coal leasing regulations provide. 
 
 According to 43 CFR 3436.2-2 (AVF exchanges) says “coal deposits offered in exchange 
by the Secretary shall be determined to be acceptable for consideration for leasing under 3420.1 
of this title…”  At 3420.1 the rules provide that, as part of the land use planning process, an area 
shall be removed from further consideration for leasing (or exchange) if a significant number of 
surface owners express opposition to mining.  
  
 The surface owner consultation screen should be applied during the land use planning 
stage, and no coal should be found suitable for further consideration for leasing or exchange if a 
significant number of surface owners in an area express opposition to coal mining of their land. 
In addition, the final RMP should clarify that no federal coal found suitable for further 
consideration for leasing or exchange in the RMP will be leased or exchanged without evidence 
of the written consent of the surface owner.  
 
Failure to consider a no coal leasing alternative 
 
 BLM’s alternatives analysis related to coal leasing is particularly disappointing. In no 
alternative does BLM consider leasing a lesser amount of coal -- all four alternatives propose 28 
new coal leases containing approximately 10.2 billion tons of coal. All four alternatives presume 
full leasing in the high development potential area resulting in the leasing of 715,388 acres of 
federal coal to existing coal mines. Moreover, in three out of the four alternatives (including the 
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preferred alternative), the entire federal coal estate would be open to leasing, an area consisting 
of almost 5 million acres. 
 
 The RMP’s Alternative A, B, C, and D all provide for this high level of leasing, and three 
provide for considering leasing the entire federal coal estate, without applying any of the screens 
in the Federal Coal Management Program regulations, as noted above. BLM is bound to consider 
more alternatives by the FLPMA and the National Environmental Policy Act (NEPA), of course, 
but there are also sound reasons dictated by current events that mandate consideration of a no 
coal leasing alternative and an alternative to lease a lesser amount of coal. Failing to consider an 
alternative that would limit development of coal resources leaves BLM without the legally 
required range of reasonable alternatives in violation of NEPA. See California v. Block, 690 F.2d 
753, 768-69 (9th Cir. 1982) (Forest Service violated NEPA in failing to address environmentally 
protective alternatives in programmatic EIS); Muckleshoot Indian Tribe v. U.S. Forest Service, 
177 F.3d 800, 812-24 (9th Cir. 1999) (rejecting a Forest Service EIS which failed to “even 
consider more protective land use options”). 
 
 The Department of Interior needs to place a moratorium on new coal leasing until it has 
received and considered the findings of the pending Government Accountability Project (GAO) 
study of the federal coal leasing. BLM should incorporate the findings and recommendations of 
other recent reports including the report of the Interior Department’s Office of Inspector General, 
issued in June, 2013, and the Department’s own internal review, going on now. In addition to 
incorporating the changes noted in the above-noted reports, BLM should halt leasing until it has 
reviewed and incorporated the reform measures in the just-released report by The Taxpayers for 
Common Sense “Federal Coal Leasing: Fair Market Value and a Fair Return for the American 
Taxpayer,” and the findings and recommendations of the report of the Institute for Energy 
Economics and Financial Accountability, “The Great Giveaway,” June 2012.  
 
 This important issue was clearly identified by the Powder River Basin Resource Council 
in July 2012 scoping comments for a moratorium on new coal leasing: 
  


Recently, the Inspector General has started a review of BLM’s coal leasing program and 
a Government Accountability Office investigation is currently underway. The results of 
these investigations should be integrated into the RMP revision and helped to determine 
if, when, and under what circumstances BLM should proceed with additional coal 
leasing. 
  
Moreover, the publication of “The Great Giveaway” by the Institute of Energy 
Economics and Financial Analysis (IEEFA) offers a robust and detailed analysis of the 
flaws in the current leasing process, including the lack of agency leadership and 
oversight on the selection and delineation of tracts and the failure to obtain competition 
for vast quantities of valuable public energy resources. The report raises profound and 
fundamental questions which must be addressed before any new lease sales take place. 
[[1] Tom Sanzillo, The Great Giveaway, June 2012, available at 
http://216.250.243.12/IEEFA/062512_IEEFA_PRB_coal_report_FINAL2.pdf]. 
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 It appears that these July 2012 scoping comments were ignored, as BLM failed to 
mention these studies or their findings in its draft EIS. Events since that time, including the 
release of reports by the Office of Inspector General and the Taxpayers’ report, the no-bid on the 
Maysdorf tract and the rejected, historically low bid on the Hay Creek tract, and the pending 
GAO report, all add to the weight of evidence demonstrating the need to stop and take time to 
reform the federal coal leasing program, especially in the Powder River Basin.   
 
 The need for any federal coal leasing in the planning area in the near future, let alone the 
leasing of 10.2 billion tons, is under serious question for a variety of reasons discussed in the 
above reports, including whether leasing U.S. coal for export overseas is in the public interest, 
whether the value of coal leased and mined for export is considered properly in BLM’s current 
coal leasing program, whether there is sufficient demand (domestic or foreign) to justify 
currently planned levels of leasing, whether (for myriad reasons) the public is receiving fair 
market value for its coal resources in federal coal lease sales or fair royalties for coal mined in 
the Powder River Basin, whether coal should be leased by application or whether regional coal 
activity planning would help insure a fair return to the public for its coal, and whether further 
federal coal leasing for domestic or export markets is consistent with our nation’s interest in 
reducing carbon emissions and with the President’s Climate Action Plan.  
 
 The Buffalo RMP fails to incorporate an analysis of the climate change impacts of 
turning over more than 10 billion tons of federal coal for extraction and combustion.  The RMP 
area represents such a vast reservoir of harmful carbon that by itself contains enough coal to put 
the stability of the earth’s atmosphere at risk. The RMP is a logical place to identify this issue, 
assess it, and to address it as a decisive factor in future management decision-making in the PRB. 
 
 A coal leasing moratorium is also necessary to insure that mined land is adequately 
reclaimed, as called for in the Surface Mining Control and Reclamation Act, FLPMA, and 
FCLAA. As explained in Powder River Basin Resource Council’s July 2012 scoping comments: 
  


[W]e ask that BLM develop a mitigation plan through an alternative in the RMP that 
would prevent new coal leasing until 50-75% of existing mine lands achieve Phase III 
bond release under the conditions of the Surface Mining Control and Reclamation Act. 
BLM must prevent additional coal leasing until coal companies can demonstrate that 
previously leased lands can be reclaimed and aquifers restored. 


  
Existing coal mines have not properly reclaimed leased lands in compliance with 
contemporaneous reclamation requirements. A moratorium on new coal leasing until 
reclamation is complete (as measured by bond release) would help facilitate reclamation 
and ensure reclamation success of currently disturbed lands before new leasing. Please 
fully consider a leasing moratorium alternative in this EIS. 
 


The RMP and EIS plan for unlimited new oil leasing and fail to plan for the problems 
caused by thousands of unreclaimed, idle coalbed methane wells 
 
 Powder River’s letter of comment cites its July 2012 supplemental scoping comments, 
which described how oil and gas companies in the Powder River Basin are idling and 
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abandoning coalbed methane wells at a shocking rate with the decline in natural gas prices, with 
more than 10,000 idle wells and hundreds abandoned (and not reclaimed).  
 
 Inexplicably, BLM fails to account for the potential environmental carnage from these 
wells in its assessment of the affected environment or the impacts of alternatives in the RMP and 
EIS, despite Powder River’s call in scoping for disclosure of the status of wells. BLM should, as 
Powder River requested, assess the damage already done by the development and operation of 
coalbed methane wells in the planning area. BLM should condition new permitting on 
completion of reclamation and plugging of wells in the area of any new proposed oil and gas 
development, implement site specific reclamation bonds, and consider use of permitting fees to 
pay for plugging and reclamation of old wells.  
 
 Ignoring the problems presented by these thousands of idle wells and hundreds of 
abandoned, unreclaimed wells is bad management. Issuing new leases for horizontal, deep shale 
oil wells in the same area without cleaning up the existing mess or taking any steps to prevent a 
repeat of this disaster is foolish and dangerous. Without adequate bonding, the spate of well 
abandonments will leave the U.S. taxpayer paying the price. Yet BLM has failed even to assess 
the size of the environmental or economic risk taxpayers face by its inaction, never mind 
proposing steps to reduce the costs today or the future risks BLM will set in motion with new 
leasing in the area.  
 
The RMP and EIS fail to analyze the cumulative impacts 
 
 As we said above, we share Powder River’s frustration with the inadequacy of the 
cumulative impact analysis, which fails to consider the impacts of more than one type of 
development in an area together – that is, the cumulative impacts of different kinds of 
development. This is particularly troublesome when it comes to the impacts of coal, oil and gas, 
and uranium development on groundwater. Development of each of these resources can have 
catastrophic impacts on groundwater. The scale of development proposed or authorized by this 
RMP and EIS, poses a tremendous risk to the region’s groundwater, even as that resource 
becomes more critical as surface water supplies dwindle with snowpack, early snowmelts, and 
increasingly frequent and extended periods of drought. To correct this and other deficiencies, we 
endorse Powder River’s suggestion that BLM supplement this draft EIS with a chapter 
specifically addressing the cumulative impacts of each alternative.  


 
 Thank-you for the opportunity to comment on the Draft Buffalo Resource Management 
Plan and Environmental Impact Statement.  
 
 
Sincerely,  


    
Bob LeResche, Board of Directors     Sharon Buccino 
Western Organization of Resource Councils    Natural Resources Defense Council 
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WER 11849 


WYOMING GAME AND fiSH DEPARTMENT 


5400 Bishop Blvd. Cheyenne, WY 82006 


Phone: (307) 777-4600 Fax: (307) 777-4699 


wgfd. wyo.gov 


Bureau of Land Management 
Buffalo Field Office 
Draft Environmental Assessment and Associated 
Environmental Impact Statement 
Buffalo Resource Management Plan Revision 


Tom Bills 
Bureau of Land Management 
Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834-2436 


Dear Mr. Bills: 


GOVERNOR 
MATIHEW H. MEAD 


DIRECTOR 
SCOTITALBOTI 


COMMISSIONERS 
MIKE HEALY- President 
RICHARD KLOUDA- Vice President 
MARK ANSELMI 
AARON CLARK 
KEITH CULVER 
T. CARRIE UTILE 
CHARLES PRICE 


The staff of the Wyoming Game and Fish Department has reviewed the Draft Environmental 
Assessment and Associated Environmental Impact Statement for the Buffalo Resource 
Management Plan Revision. We offer the following comments for your consideration. 


General Comments 


Our personnel have been involved in the Buffalo Resource Management Plan revision process 
since the scoping phase. The Department provided input during scoping and personnel 
subsequently attended multiple BLM sponsored cooperating agency meetings regarding the 
development of Alternative, Goals, Objectives, and Management Actions. The Department 
provided input during each phase of the Plan and EIS development. We wish to express our 
sincere appreciation to the BLM for working closely with us on issues regarding fish and 
wildlife. 


Alternative B emphasizes protection of physical, biological, and heritage resources while 
Alternative C emphasizes resource development. We believe Alternative D (the Preferred 
Alternative) was successfully developed providing a reasonable mix of resource protection and 
resource development that will sustain or enhance fish and wildlife habitats during the Resource 
Management Plan implementation. 


The BLM has included extensive information in the Affected Environment and Environmental 
Consequences sections of the document. We believe the information displayed in these sections 
adequately meets the purposes of these two sections. 


"Conserving Wildlife- Serving Feople" 
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Specific Comments 


Sage-grouse 


We recommend that on page 101 (under Goal BR:12) that the BLM add another objective (BR 
12.3) regarding the BLM involvement with future review and revision of the State of Wyoming 
sage-grouse core and connectivity areas in the Buffalo Field Office Planning Area. We would 
suggest the following wording, "Cooperate and coordinate with the State of Wyoming and other 
stakeholders on future revisions of sage-grouse core and connectivity area boundaries to benefit 
sage-grouse". We recommend that an additional Management Action common to all alternatives 
then be added that would state, "Identify BLM lands to recommend for inclusion or deletion 
from sage-grouse core and connectivity areas based on sage-grouse habitat values". For 
example, there are BLM lands north of Interstate Highway 90 that are located east of the current 
Buffalo sage-grouse core area containing some of the highest density male lek attendance in the 
Powder River Basin. 


In the BMP section, we recommend removing the sentence "Reduce grazing in advance of 
predicted drought so that, to the degree possible, sagebrush habitat continues to meet sage
grouse habitat objectives". While we do not disagree that efforts should be made to provide 
sagebrush habitat for sage-grouse, we are unaware of techniques that can accurately predict 
drought. 


Elk 


We believe the BLM proposed approach of incorporating the Fortification Creek Planning Area 
Final Resource Management Plan Amendment/Decision Record into the revised Resource 
Management Plan is appropriate. The current management program implemented through the 
Fortification Creek EA should meet the needs of development and elk conservation for this herd. 
We further agree with the BLM proposal to designate the Fortification Creek Elk Area ACEC as 
the Fortification Creek area is currently managed as a special management area that should have 
additional management emphasis in the future. 


The WGFD appreciates having been provided the opportunity to provide input in the draft 
Resource Management Plan and looks forward to cooperating with the BLM during the 
finalization and implementation of the revised Resource Management Plan. 
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Thank you for the opportunity to comment. If you have any questions or concerns, please contact 
Lynn Jahnke, Wildlife Management Coordinator, at 307-672-8003, or Scott Garno, Staff 
Terrestrial Biologist, at 307-777-4509. 


kKo ishi 
uty irector 


MK/mf/gb 


cc: USFWS 
Lynn Jahnke, Sheridan Region 
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From: BLM.Buffalo
Subject: FW: comments on Buffalo Field Office RMP DEIS


From: Nancy Hilding <nhilshat@rapidnet.com> 
Date: Thu, Sep 26, 2013 at 8:54 PM 
Subject: comments on Buffalo Field Office RMP DEIS 
To: BRMP_Rev_WYMail@blm.gov 
 


 
Nancy Hilding 
6300 West Elm 
Black Hawk, SD 57718 
Sept 26, 2013 
 
Tom Bills 
Buffalo RMP 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 
Via email BRMP_Rev_WYMail@blm.gov 
 
Dear Mr. Bills: 
 
Please fully evaluate all your area's  habitat for mountain lion's for both breeding habitat and connectivity corridors. 
Please fully disclose impacts  and plans of your actions to  mountain lion habitat and individual lions.   
 
Please fully disclose how your  area acts as habitat for wolves and  impacts from your actions to wolves. 
How does the state of Wyoming allow hunting  of wolves in your area? 
 
If in any of your area, the State of  Wyoming has the wolf classified as a "predator' and allows 365 day shooting of wolves , 
without quotas or licenses, please consider one alternative, in  
which you refuse to allow year round hunting of wolves under a  "predator" license on your lands,  If you have  any area that 
allows unlimited quota of mountain lions, also consider 
closing such areas to unlimited  hunting (with no quota and for long seasons), in at least one alternative. In one alternative you 
should be trying to insure the presence of these top predators 
on your lands and the limitations for top predators, may not be presence or absence of habitat, but rather the actions of state of 
Wyoming as it regulates hunting. 
 
Please fully discuss the value of top predators to the ecosystem and don't just lump them with "big game" herbivores in your 
discussion of impacts to them. 
 
Please have a section that fully discusses all your actions with regard to "predator management" and all your actions with 
Animal Damage Control or  Wildlife Services. 
 
 
I also very much care about prairie dogs and hope you have an alternative to maximize and increase prairie dog numbers. 
 
Thanks,  
 
 
Nancy Hilding 
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============= 
Nancy Hilding 
6300 West Elm, Black Hawk, SD 57718 
or 
Prairie Hills Audubon Society 
P.O. Box 788, Black Hawk, SD 57718 
nhilshat@rapidnet.com 
605-787-6779, 605-787-6466 
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September 25, 2013 


Thomas Bills 


Buffalo RMP Team Leader 


1425 Fort Street 


Buffalo, Wyoming  82834 


Re: EOG Resources, Inc.‘s Company Comments on the Draft Resource Management 


Plan and Environmental Impact Statement for the Buffalo Field Office Planning 


Area  


Dear Thomas: 


EOG Resources, Inc. (―EOG‖) hereby submits the following comments on the Bureau of 


Land Management‘s (―BLM‖) Draft Resource Management Plan and Environmental Impact 


Statement for the Buffalo Field Office Planning Area as announced in the Federal Register on 


June 28, 2013 (―Buffalo RMP/DEIS‖).  78 Fed. Reg. 39010 (Jun. 28, 2013; Fed. Reg. 38975 


(Jun. 28, 2013).  EOG submits these scoping comments to the BLM due to the significant impact 


the proposed revision to the Resource Management Plan (―RMP‖) for the Buffalo Field Office 


Resource Management Plan (―Buffalo RMP‖) will have upon EOG‘s ongoing and future 


operations in the Buffalo Planning Area.   


EOG has significant interest in the area managed by the Buffalo Field Office including 


over 99,000 gross acres of federal oil and gas leases, over 5,000 gross acres of State of Wyoming 


leases, and 295,000 acres of private leases and mineral deeds.  EOG operates several wells in the 


Buffalo Planning Area and has produced natural gas and oil from these wells.  Additionally, 


EOG has numerous employees and contractors in the area managed by the Buffalo Field Office 


and throughout Wyoming, including a field office in Wright, Wyoming.  EOG also has a 


substantial number of additional employees supporting these assets based out of EOG‘s regional 


offices in Denver, Colorado.  The adoption of the Buffalo RMP/DEIS will significantly impact 


EOG‘s existing operations in the Buffalo Planning Area. 


GENERAL COMMENTS 


At this point in time, EOG generally supports Alternative D, although additional 


modifications to the alternative are needed prior to adoption.  EOG appreciates the flexibility 


BLM included in Alternative D and encourages the BLM to include even more flexibility in the 


Final Buffalo RMP.    
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EOG is strenuously opposed to Alternative B.  EOG is concerned that Alternative B will 


not honor existing rights in violation of federal law.  As the BLM is aware, the vast majority of 


the Buffalo Planning Area has high potential for oil and gas development.  See Reasonable 


Foreseeable Development Scenario for Oil and Gas for the Buffalo Field Office Planning Area 


Final Report, August 16, 2012 (―RFD Report‖) Figures 68, 78; Buffalo RMP/DEIS, Maps 17, 


18.  The BLM should not unreasonably restrict access to this important source of domestic 


energy.  EOG opposes Alternative B because it places far too many onerous and unreasonable 


restrictions on future oil and gas development.  In particular, Alternative B inappropriately and 


unreasonably proposes to close much of the Buffalo Planning Area to future oil and gas leasing 


and places overwhelming operational restrictions and timing stipulations on the remainder of the 


lands.  Buffalo RMP/DEIS, Map 14.   


When finalizing the Preferred Alternative, the BLM must ensure compliance with the 


Energy Policy Act of 2005, Energy Policy and Conservation Act of 2000 (―EPCA‖), the National 


Energy Policy, and Executive Order Number 13212 (66 Fed. Reg. 28357 (May 18, 2001)) to 


reduce, rather than increase, impediments to federal oil and gas leasing.  Alternative B does not 


meet the purpose or requirements of the Energy Policy Act and must be rejected.  EOG strongly 


opposes adoption of Alternative B or any element thereof. 


Role and Purpose of a Resource Management Plan 


Pursuant to the Federal Land Policy and Management Act of 1976 (―FLPMA‖), the BLM 


is required to develop land use plans to guide the agency‘s management of federal lands under its 


administration.  43 U.S.C. 1711 (2012).  Land use plans, known under the BLM‘s regulations as 


RMPs, are designed to ―guide and control future management actions.‖  See Norton v. Southern 


Utah Wilderness Society, 542 U.S. 55, 59 (2004) (citing 43 U.S.C. § 1712; 43 C.F.R. § 1610.2).  


―Generally, a land use plan describes, for a particular area, allowable uses, goals for future 


condition of the land, and specific next steps.‖  Norton v. Southern Utah Wilderness Alliance, 


542 U.S. at 59 (citing 43 C.F.R. 1601.0-5(k)) [currently codified at 43 C.F.R. 1601.0-5(n)].  


FLPMA requires the BLM to manage federal lands and minerals ―in accordance with‖ the RMPs 


developed by the BLM after appropriate notice and comment.  43 U.S.C. § 1732 (2012); 43 


C.F.R. § 1610.5-3(a) (2012).  Nonetheless, the Supreme Court of the United States, in a 


unanimous decision, recognized that under FLPMA, and the BLM‘s own regulations, land use 


plans are not ordinarily the medium for making affirmative decisions.  Norton v. Southern Utah 


Wilderness Alliance, 542 U.S. at 69.  The Supreme Court further recognized that the 


development of RMPs is only the ―preliminary step in the overall process of managing public 


lands.‖  Norton v. Southern Utah Wilderness Alliance, 542 at 69; see also Theodore Roosevelt 


Conservation P’ship v. Salazar, 616 F.3d 497, 504 (D.C. Cir 2010).  The Interior Board of Land 


Appeals (―IBLA‖) has similarly recognized that RMPs are not ―static documents‖ which remain 


―fixed for all time.‖  Southern Utah Wilderness Alliance, et al., 144 IBLA 70, 88 (1998).  ―On 


the contrary, for an RMP to have any ultimate vitality, it must be seen as a management tool 


which is necessarily circumscribed by the values and knowledge existing at the time of its 
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formulation.‖  Id.  Finally, the BLM‘s Land Use Planning Handbook specifies that RMPs are not 


normally used to make site-specific implementation decisions.  See BLM Handbook H-1601-1, 


II.B.2.a, pg. 13 (Rel. 1-1693 3/11/05); see also Theodore Roosevelt, 616 F.3d at 504, (holding 


that a RMP does not include a decision ―whether to undertake or approve any specific action‖) 


(citing 43 C.F.R. 1601.0-5(n)).   


Given its nature and purpose, the BLM should carefully consider what decisions need to 


be made in the Buffalo RMP.  The BLM should not attempt to make site-specific decisions, but 


should develop only broad management goals and objectives.  Further, the BLM should not 


expend unnecessary resources attempting to analyze the potential impacts of oil and gas 


development on a site-specific basis more than necessary given the uncertainty associated with 


the location and extent of future development.  See N. Alaska Envtl. Ctr. v. Kempthorne, 457 


F.3d 969 (9th Cir. 2006).  Individual development projects will be analyzed on a case-by-case 


basis if and when operations are actually proposed.  Based on the BLM‘s own policies and 


binding legal precedent, the BLM should ensure that the agency does not utilize the land use 


planning process to impose site-specific conditions of approval (―COAs‖) or unreasonably limit 


future management actions when revising the Buffalo RMP.  Finally, the BLM should ensure 


that the Buffalo RMP, when adopted, provides sufficient flexibility to address and manage 


changing development practices, new technology, and new management challenges without 


amending the RMP.  


The BLM Must Manage Public Lands in the Buffalo Planning Area for Multiple 


Use – Including Oil and Gas Development 


The development of oil and gas resources from public lands is a critical part of the 


BLM‘s responsibilities.  43 U.S.C. § 1702(l) (defining mineral exploration and development as a 


principal or major use of public lands).  Under FLPMA, the BLM is required to manage the 


public lands on the basis of multiple use and sustained yield.  43 U.S.C.  § 1701(a)(7) (2012).  


― ‗Multiple use management‘ is a deceptively simple term that describes the enormously 


complicated task of striking a balance among the many competing uses to which land can be put, 


‗including, but not limited to, recreation, range, timber, minerals, watershed, wildlife and fish, 


and [uses serving] natural scenic, scientific and historical values.‘ ‖  Norton v. Southern Utah 


Wilderness Alliance, 542 U.S. at 58 (quoting 43 U.S.C. § 1702(c)).  ―Of course not all uses are 


compatible.‖  Id.  EOG recognizes the difficult task the BLM faces to manage public lands in the 


Buffalo Planning Area for multiple use, but encourages the BLM to remember that oil and gas 


development is a crucial part of the BLM‘s multiple use mandate.  The BLM must ensure that oil 


and gas development is not unreasonably limited in the revision to the Buffalo RMP.    


Existing Lease Rights 


The BLM acknowledges in the Buffalo RMP/DEIS that it must honor valid existing 


rights.  Buffalo RMP/DEIS, pg. 12.  ―The RMP will recognize valid existing rights.‖  The BLM 
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should further expressly recognize that oil and gas leases are existing rights that cannot be 


modified.  Sierra Club v. Peterson, 717 F.2d 1409, 1411 (D.C. Cir. 1983); Solicitor‘s Opinion 


M-36910, 88 I.D. 909, 912 (1981).  Once the BLM has issued a federal oil and gas lease without 


no surface occupancy (―NSO‖) stipulations, and in the absence of a nondiscretionary statutory 


prohibition against development, the BLM cannot completely deny development on the 


leasehold.  See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403 (1999).  Only 


Congress has the right to completely prohibit development once a lease has been issued.  


Western Colorado Congress, 130 IBLA 244, 248 (1994).  Given its existing rights, the BLM 


cannot deprive EOG of its valid and existing lease rights either directly or indirectly.  When it 


enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans developed 


thereunder, was intended to terminate, modify, or alter any valid or existing property rights.  See 


43 U.S.C. § 1701 (2012).  Thus, a RMP prepared pursuant to FLPMA, after lease execution and 


after drilling and production has commenced, is likewise subject to existing rights.  See Colorado 


Environmental Coal, et al., 165 IBLA 221, 228 (2005).  The Buffalo RMP, when revised, cannot 


defeat or materially restrain EOG‘s valid and existing rights to develop its leases through COAs 


or other means.  See Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005) (citing 


Colorado Environmental Coal., 135 IBLA 356, 360 (1996) aff’d, Colorado Environmental Coal. 


v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996).   


In order to effectuate this purpose, the BLM promulgated policies regarding the 


contractual rights granted in an oil and gas lease.  BLM Instruction Memorandum 92-67 states 


that ―[t]he lease contract conveys certain rights which must be honored through its term, 


regardless of the age of the lease, a change in surface management conditions, or the availability 


of new data or information.  The contract was validly entered based upon the environmental 


standards and information current at the time of the lease issuance.‖  As noted in the BLM‘s 


Instruction Memorandum, the lease constitutes a contract between the federal government and 


the lessee which cannot be unilaterally altered or modified by the BLM.  


The BLM‘s Land Use Planning Handbook also specifically recognizes that existing rights 


must be honored.  BLM Land Use Planning Handbook H-1601-1, III.A.3, pg. 19 (Rel. 1-1693 


3/11/05).  The BLM must comply with its planning handbook and recognize existing rights.  Any 


attempts to modify existing rights could violate the terms of EOG‘s contracts with the BLM and 


the BLM‘s own policies. 


In the revised Buffalo RMP and accompanying environmental impact statement (―EIS‖), 


the BLM should also state clearly that an oil and gas lease is a contract between the federal 


government and the lessee, and that the lessee has certain rights thereunder.  See Mobil Oil 


Exploration & Producing Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000) (recognizing 


that lease contracts under the Outer Continental Shelf Lands Act gives lessees the right to 


explore for and develop oil and gas); Oxy USA, Inc. v. Babbitt, 268 F.3d 1001, 1006-7 (10th Cir. 


2001) (noting that the Tenth Circuit has long held that federal oil and gas leases are contracts) 


rev’d on other grounds, BP America Production Co. v. Burton, 549 U.S. 84 (2006).  Although 
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the BLM may revise the existing RMP for the Buffalo Planning Area, the BLM—and the 


public—should be reminded that the BLM cannot unilaterally alter or modify the terms of 


existing leases.  Under well-established precedent, after BLM accepts the bid, the lessee fully 


pays for the lease, and a lease is issued, a contract exists between the lessee and BLM based 


solely on those identified terms and conditions. See e.g., Coastal States Energy Co., 80 IBLA 


274, 279 (1984).  BLM may not later amend the lease with terms not identified in the sale notice 


and not part of the contract subject to the bidding process.  A retroactive amendment of lease 


terms by BLM would be a unilateral breach of the lease contract.  ―To hold otherwise would . . . 


violate the equal opportunity for all bidders to compete on a common basis for leases.‖  


Anadarko Prod. Co., 66 IBLA 174, 176 (1982), aff’d, Civ. No. 82-1278C (D.N.M. 1983). 


As a federal lessee, EOG has a legal right to occupy the surface to explore for, produce, 


and develop oil and gas resources on its leases.  See Pennaco Energy v. United States Dep’t of 


the Interior, 377 F.3d 1147, 1160 (10th Cir. 2004); 43 C.F.R. § 3101.1-2.  Courts have 


recognized that once the BLM has issued an oil and gas lease conveying the right to access and 


develop the leasehold, the BLM cannot later impose unreasonable mitigation measures that take 


away those rights.  See Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 


3101.1-2 (BLM can impose only ―reasonable mitigation measures . . . to minimize adverse 


impacts . . . to the extent consistent with lease rights granted‖).  The BLM should also recall that 


oil and gas lessees have not just the right, but the obligation, to develop their lease.  43 C.F.R. § 


3162.1(a) (requiring developed leases to maximize production). 


The Buffalo RMP also cannot defeat or materially restrain EOG‘s valid and existing 


rights to develop its leases through COAs, or other means.  See Colorado Environmental Coal, et 


al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360 


(1996) aff’d, Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 


(D.Colo. 1996).  Further, the Secretary of the Interior and the federal courts have interpreted the 


phrase ―valid existing rights‖ to mean that BLM cannot impose stipulations or conditions of 


approval that make development on existing leases either uneconomic or unprofitable.  See Utah 


v. Andrus, 486 F.Supp. 995, 1011 (D. Utah 1979); see also Conner v. Burford, 84 F.2d 1441, 


1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2006) (BLM can impose only ―reasonable 


mitigation measures . . . to minimize adverse impacts . . . to the extent consistent with lease 


rights granted‖).   


The BLM often cites a relatively recent decision from the IBLA for the proposition that 


the agency can impose COAs on existing leases.  Yates Petroleum Corp., 176 IBLA 144 (2008).  


The Yates decision does not stand for the proposition that BLM can impose COAs whenever it 


deems necessary or in broad programmatic documents such as the Buffalo RMP.  Rather, in 


Yates, the IBLA merely affirmed the imposition of an additional COA based on site-specific 


information including recent and directly applicable scientific research.  Yates, 176 IBLA at 157; 


William P. Maycock, 177 IBLA 1, 16-17 (2009).  The Yates decision does not authorize the BLM 


to ignore relevant lease terms or the BLM regulations at 43 C.F.R. § 3101.1-2.  Further, BLM 
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must recall that it cannot impose new, unreasonable mitigation requirements on existing leases.  


Courts have recognized that once the BLM has issued an oil and gas lease conveying the right to 


access and develop the leasehold, the BLM cannot later impose unreasonable mitigation 


measures that take away those rights.  See Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 


1988); 43 C.F.R. § 3101.1-2 (BLM can impose only ―reasonable mitigation measures . . . to 


minimize adverse impacts . . . to the extent consistent with lease rights granted‖).   


The BLM recently recognized the nature of existing oil and gas lease rights in the 


Pinedale RMP issued by the BLM in November of 2008.  ―Existing oil and gas or other mineral 


lease rights will be honored.  When an oil and gas lease is issued, it constitutes a valid existing 


right; BLM cannot unilaterally change the terms and conditions of the lease . . .  Surface use and 


timing restrictions from this RMP cannot be applied to existing leases.‖  Pinedale RMP, pg. 2-


19.  Similar language exists in the December 2008 Rawlins RMP.  Rawlins RMP, pg. 20.  EOG 


encourages the BLM to include similar language in the Buffalo RMP. 


Stipulations Should be the Least Restrictive Possible 


When revising the Buffalo RMP, the BLM should ensure that stipulations developed for 


future oil and gas leasing are the least restrictive necessary to adequately protect other resource 


values.  Since the BLM issued the Buffalo RMP in 1985, Congress passed the Energy Policy Act 


of 2005.  Section 363 of that Act required the Secretary of the Interior and the Secretary of 


Agriculture to enter into a Memorandum of Understanding (―MOU‖) regarding oil and gas 


leasing and to ensure that lease stipulations are applied consistently, coordinated between 


agencies, and ―only as restrictive as necessary to protect the resources for which the stipulations 


are applied.‖  Energy Policy Act of 2005, Pub. L. No. 109-58, § 363(b)(3), 119 Stat. 594, 722 


(2005).  The MOU required by § 363 of the Energy Policy Act of 2005 was finalized in April of 


2006 as BLM MOU WO300-2006-07.  The stipulations for oil and gas leases within the revised 


Buffalo RMP should not be onerous or more restrictive than necessary.  Based on EOG‘s review 


of the proposed alternatives in the Buffalo RMP/DEIS, the BLM did not always follow the 


guidance in this MOU or the express direction in the Energy Policy Act of 2005.  In many 


circumstances, the BLM proposes to adopt stipulations that are overly restrictive.  The BLM 


must consider the MOU when selecting the agency‘s Preferred Alternative or adopting the 


Buffalo RMP. 


EOG additionally offers the following comments organized by chapter and section of the 


Buffalo RMP/DEIS.  For the agency‘s convenience, these comments are organized by section in 


the Buffalo RMP/DEIS. 
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CHAPTER 1 – PURPOSE AND NEED FOR ACTION 


Section 1.1.2 – Land Ownership within the Planning Area 


The BLM properly recognizes that under Wyoming law in situations where the surface 


estate and the mineral estate are owned by separate parties, the mineral estate is considered the 


dominant estate.  Buffalo RMP/DEIS, pg. 2; see also Mingo Oil Producers v. Kamp Cattle Co., 


776 P.2d 736, 741 (Wyo. 1989) (noting the mineral estate is the dominant estate in Wyoming).  


The Buffalo RMP should also recognize that BLM has expressly recognized and stated that 


Wyoming‘s ―split estate law‖ (Wyoming Statute §§ 30-5-401 – 30-5-410) does not apply to 


situations where the mineral estate is owned by the federal government.  The BLM Director 


notified the State of Wyoming Oil and Gas Supervisor in June of 2005  that ―[i]n light of the 


legal concerns posed by application of W.S. [Wyoming Statute] 30-5-401 – 410 to federal oil 


and gas, we believe that the statute and regulations implementing the statute are limited in 


application to state and private mineral estate.‖  The BLM should inform the public of the 


BLM‘s position regarding this issue in the Final EIS and the Buffalo RMP to avoid 


inconsistencies with the Bureau‘s policy and confusion for the public.   


Section 1.2.1 – Purpose 


EOG is concerned that the BLM did not identify honoring valid existing rights as one of 


the purposes for the Buffalo RMP revision.  Buffalo RMP/DEIS, pg. 4.  As described earlier, the 


authority conferred to the BLM in FLPMA specifically requires the agency to honor valid 


existing rights.  43 U.S.C. § 1701, note A.  The BLM should specifically identify honoring valid 


existing rights as one of the purposes of the RMP revision. 


Section 1.4.1 – Planning Issues 


The BLM inappropriately suggests one of the purposes of a RMP is going to be ensuring 


that BLM-managed activities occurring on public lands do not contribute to adverse air quality 


impacts.  Buffalo RMP/DEIS, pg. 10.  As described in more detail below, the BLM does not 


have authority over air quality resources or issues within Wyoming.  42 U.S.C. §§ 7401, et seq.; 


Wyoming Outdoor Council, et al., 176 IBLA 15, 26 (2008).  The BLM should not attempt to 


manage or control air quality issues within the Buffalo Planning Area.  


Section 1.4.2 – Planning Criteria 


In addition to the other planning criteria identified in the Buffalo RMP/DEIS, the BLM 


should reference its relatively recently promulgated National Environmental Policy Act 


(―NEPA‖) regulations which are codified at 43 C.F.R. part 46.  73 Fed. Reg. 61314 (Oct. 15, 


2008).  Presumably, the BLM prepared the Buffalo RMP/DEIS in accordance with the agency‘s 


NEPA regulations.   
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The BLM notes that it developed a reasonably foreseeable development scenario (―RFD 


Scenario‖) for the Buffalo Field Office.  The BLM indicates that the RFD Scenario was 


developed for the Buffalo Planning Area.  Buffalo RMP/DEIS, pg. 13.  This is one of the only 


few clear references to the RFD Scenario in the entire Draft EIS for the Buffalo RMP.  Given 


litigation involving the RFD Scenario in the past, the BLM should more clearly explain how the 


RFD Scenario was developed for the Buffalo RMP and how it is utilized in the BLM‘s analysis.     


When discussing the RFD Scenario, the BLM must be aware, and carefully describe to 


the public, that the RFD Scenario is not a limit or threshold on future development.  Rather, the 


RFD Scenario is a tool utilized by the BLM to estimate the potential impacts of oil and gas 


development.  The development of the RFD Scenario is not expressly required by FLPMA, 


NEPA, or the BLM‘s planning regulations at 43 C.F.R. part 1600.  Rather, the concept arises 


from NEPA‘s general requirement to consider the potential cumulative impacts of a major 


federal action significantly affecting the quality of the human environment.  The regulations 


implementing NEPA require agencies to consider cumulative impacts when conducting NEPA 


analysis.  40 C.F.R. §§ 1508.7, 1508.25(c).  The BLM adopted this requirement into its planning 


regulations by requiring RMPs to estimate the potential physical, biological, economic, and 


social effects of each alternative considered.  43 C.F.R. § 1610.4-6.  The regulations specifically 


note that this estimate may be stated in terms of probable ranges where effects cannot be 


precisely determined.  43 C.F.R. § 1610.4-6.   


In order to estimate the potential impacts of oil and gas development within a particular 


resource area, the BLM developed the requirement for the agency to prepare the RFD Scenario 


in connection with the preparation of the EIS accompanying a new or revised RMP.  See 43 


C.F.R. § 1601.0-6 (requiring the preparation of an environmental impact statement when 


preparing a new or revised RMP).  The BLM incorporated this requirement into the BLM Land 


Use Planning Handbook H-1624 – Planning for Fluid Mineral Resources.  See BLM Land Use 


Planning Handbook H-1624 – Planning for Fluid Mineral Resources, Chapter III (Rel. 1-1582 


5/7/90).  Thus, the BLM‘s Fluid Mineral Planning Handbook is the original source of the term 


―RFD Scenario.‖  The BLM‘s Fluid Mineral Planning Handbook provides that the cumulative 


impacts of RFD Scenarios are one of three factors for analysis which should be considered when 


making fluid mineral determinations in RMPs or plan amendments.  See BLM Land Use 


Planning Handbook H-1624 – Planning for Fluid Mineral Resources, Chapter III.A. (Rel. 1-1582 


5/7/90).  Rather than a limit on future development, the RFD Scenario is intended to serve as a 


tool assisting in NEPA compliance.  ―To ensure NEPA compliance a minimum level of 


exploration and development activities should be projected.‖  See BLM Land Use Planning 


Handbook H-1624 – Planning for Fluid Mineral Resources, Chapter III.B.4.a.(2) (Rel. 1-1582 


5/7/90).   


The BLM more recently defined and interpreted the purpose and role of the RFD 


Scenario in an Instruction Memorandum and Amendment to the BLM Land Use Planning 


Handbook H-1624 – Planning for Fluid Mineral Resources issued in 2004.  See BLM Instruction 
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Memorandum 2004-089, Policy for Reasonably Foreseeable Development Scenario for Oil and 


Gas (Jan. 16, 2004) (I.M. 2004-089).
1
  The RFD Scenario is defined by the BLM as a ―baseline 


scenario of activity assuming all potentially productive areas can be open under standard lease 


terms and conditions, except those areas designated as closed to leasing by law, regulation or 


executive order.‖  See I.M. 2004-089, Attachment 1-1.  The RFD Scenario is neither a Planning 


Decision nor the ―No Action Alternative‖ in the NEPA document.  See I.M. 2004-089, 


Attachment 1-1. ―In the NEPA document, the RFD baseline scenario is adjusted under each 


alternative to reflect varying levels of administrative designations, management practices, and 


mitigation measures.‖  See I.M. 2004-089, Attachment 1-1.  ―The RFD is based on review of 


geologic factors that control potential for oil and gas resource occurrence and past and present 


technological factors that control the type and level of oil and gas activity.‖  See I.M. 2004-089, 


Attachment 1-3.  ―The RFD also considers petroleum engineering principles, as well as practices 


and economics associated with discovering and producing oil and gas.‖  See I.M. 2004-089, 


Attachment 1-3.   


The Secretary of the Interior, through the IBLA, has made clear in at least nine separate 


decisions that the RFD Scenario is not a planning decision, nor is it a limit on future 


development.
2
  Wyoming Outdoor Council, et al., 176 IBLA 15, 45 (2008); Biodiversity 


Conservation Alliance, et al., 174 IBLA 1, 9 – 13 (2008) (holding with respect to the Great 


Divide RMP that the RFD Scenario is not a limitation on development); Deborah Reichman, 173 


IBLA 149, 157 – 158 (2007) (holding with respect to the Dakota Prairie Grasslands Little 


Missouri National Grasslands RMP that the RFD Scenario is not a limitation on development); 


National Wildlife Fed’n, 170 IBLA 240, 249 (2006) (holding with respect to the Great Divide 


RMP that the RFD Scenario is not a limitation on development); Wyoming Outdoor Council, et 


al., 164 IBLA 84, 99 (2004) (holding with respect to the Pinedale RMP that the RFD Scenario 


does not establish ―a point past which further exploration and development is prohibited‖); 


Southern Utah Wilderness Alliance, 159 IBLA 220, 234 (2003) (holding that the Book Cliffs 


RMP did not establish a well limit); Theodore Roosevelt Conservation Partnership, et al., IBLA 


Docket No. 2007-208, Order at *22 (Sept. 5, 2007); Wyoming Outdoor Council, et al., IBLA 


Docket No. 2006-155, Order at *26 - 27 (June 28, 2006) (determining RFD Scenario for 


Pinedale RMP is not a limitation on future development); Biodiversity Conservation Alliance, et 


al., IBLA No. 2004-316, Order at *7 (Oct. 6, 2004) (citing Southern Utah Wilderness Alliance, 


159 IBLA at 234) (holding with respect to the Great Divide RMP that the ―RFD scenario cannot 


                                                 
1
 The heading on BLM Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable Development (RFD) 


Scenario for Oil and Gas (Jan. 16, 2004) indicates that it expired on September 30, 2005, but the actual text of the 


Instruction Memorandum states that ―This policy becomes effective upon date of issuance and remains in effect 


until cancelled or amended.‖  See BLM Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable 


Development (RFD) Scenario for Oil and Gas (Jan. 16, 2004), pg. 1.  EOG, therefore, assumes Instruction 


Memorandum 2004-089 is still in effect.   
2
 The IBLA is the authorized representative of the Secretary of the Interior, 43 C.F.R. § 4.1, and is the final decision-


maker for the DOI.  See 43 C.F.R. § 4.21(d), 4.403 (2008).  See also The Morgan Corp., 120 IBLA 245, 252 (1991) 


(describing the authority of the IBLA).   
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be considered to establish a limit on the number of oil and gas wells that can be drilled in a 


resource area.‖).   


Even more recently, two federal courts confirmed that the RFD Scenario is not intended 


as a limit on oil and gas development.  Both decisions involve oil and gas development in 


Wyoming and are, therefore, very relevant to RMPs in Wyoming.  First, the United States 


District Court for the District of Columbia recently affirmed the Secretary‘s position that the 


RFD Scenario is not a limit on future development in Wyoming.  Theodore Roosevelt 


Conservation Partnership v. Salazar, 605 F.Supp.2d 263, 283 (D.D.C. 2009).  The trial court‘s 


determination was affirmed by the United States Court of Appeals for the District of Columbia 


Circuit, a decision that can only be overturned by the Supreme Court of the United States.  In the 


decision, the federal appellate court determined that the RFD Scenario is merely an analytical 


tool, not ―a point past which further exploration and development is prohibited.‖  Theodore 


Roosevelt Conservation P’ship v. Salazar, 616 F.3d 497, 509 (D.C. Cir. 2010).   


As indicated by the number of decisions cited above, the purpose of the RFD Scenario 


continues to be a source of confusion and litigation.  The BLM must carefully explain to the 


public that the RFD Scenario is not a cap or limitation on future development in the Buffalo 


RMP.  In the most recent published decision from the IBLA regarding the RFD Scenario, the 


IBLA unequivocally determined that the RFD Scenario is not, and cannot be used as, a limitation 


on future oil and gas development.  ―While an important tool in the land use planning process, 


RFD Scenarios do not constitute fixed or maximum limits on development under FLPMA such 


that exceeding them constitutes a violation of that statute.‖  Biodiversity Conservation Alliance, 


et al., 174 IBLA 1, 11 (2008).  


In order to prevent future litigation and appeals, the BLM must include language in the 


Record of Decision (―ROD‖) and the Buffalo RMP describing the purpose of the RFD Scenario 


and the fact that the RFD Scenario is not a planning decision or limitation on future oil and gas 


development.  Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable 


Development (―RFD‖) Scenario for Oil and Gas (Jan. 16, 2004).  For example, the BLM could 


expressly adopt and incorporate the position that the Secretary of the Interior, through the IBLA, 


has expressed an opinion regarding the RFD Scenario in a recent published opinion:  


Noting that an RFD scenario is an analytical tool, we expressly rejected both the 


idea that it establishes a point past which further exploration and development is 


prohibited, and the assumption that the underlying environmental analysis has no 


validity beyond the RFD scenario.  In rejecting that assertion, we implicitly 


agreed with BLM that an RFD scenario is neither a planning decision nor the No 


Action Alternative in the NEPA document. 
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National Wildlife Federation, et al., 170 IBLA 240, 249 (2006) (internal quotations and citations 


omitted).  The BLM must carefully draft any and all references to the RFD Scenario in the 


Buffalo RMP and accompanying EIS.    


EOG is pleased that the Buffalo RMP and EIS will address the Pennaco v. United States 


Department of the Interior, 377 F.3d 1147 (10th Cir. 2004) decision that required the BLM to 


prepare additional analyses of coal bed natural gas (―CBNG‖) development prior to issuing new 


fluid mineral leases within the Buffalo Planning Area.  Buffalo RMP/DEIS, pg. 13.  The inability 


of the BLM to issue new oil and gas leases within the Buffalo Field Office has been a significant 


impediment to emerging oil and gas development within the region.  Although a significant 


portion of the Buffalo Planning Area is currently leased for oil and gas development, there are 


numerous pockets and open areas that need to be leased in order for oil and gas development, 


particularly horizontal oil development, to continue within the region.  EOG encourages the 


BLM to complete the process for the Buffalo RMP as quickly as possible so it may resume 


leasing within the Buffalo Planning Area as soon as possible.   


CHAPTER 2 – RESOURCE MANAGEMENT PLAN ALTERNATIVES 


Section 2.1 – Alternatives Development Process 


EOG applauds the BLM‘s recognition that all management actions developed under all 


alternatives are subject to valid existing rights.  Buffalo RMP/DEIS, pg. 24.  As discussed 


earlier, BLM‘s authority under FLPMA is expressly limited by valid existing rights.  43 U.S.C. § 


1701, note A.  The BLM must not limit oil and gas development on valid existing lease rights in 


the Buffalo RMP.  Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 


3101.1-2 (BLM can impose only ―reasonable mitigation measures . . . to minimize adverse 


impacts . . . to the extent consistent with lease rights granted‖).   


Section 2.2.2 – Allowable Uses and Management Actions 


The BLM indicates that the agency will impose certain restrictions on future operations 


under all alternatives to protect sage-grouse.  Buffalo RMP/DEIS, pg. 26.  The BLM needs to 


explain how the Conservation Measures and Required Design Features described in Appendix D 


will be applied to existing oil and gas leases.  As currently proposed, it appears these new Design 


Features and Mitigation Measures will be applied to all future operations on federal lands, 


regardless of the nature or extent of existing lease rights. When it enacted FLPMA, Congress 


made it clear that nothing within the statute, or in the land use plans developed under FLPMA, 


was intended to terminate, modify, or alter any valid or existing property rights.  See 43 U.S.C. § 


1701.  Thus, a RMP prepared pursuant to FLPMA, after lease execution, is likewise subject to 


existing rights.  See Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005).  The 


Buffalo RMP, when revised, cannot defeat or materially restrain EOG‘s valid and existing rights 


to develop its leases through unreasonable COAs or other means.  Colorado Environmental 
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Coal., et al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 


360 (1996) aff’d, Colorado Environmental Coal. v. Bureau of Land Management, 932 F. Supp. 


1247 (D. Colo. 1996)); Mitchell Energy Corp., 68 IBLA 219, 224 (1982) (citing Solicitor‘s 


Opinion, M-36910, 88 I.D. 908, 913 (1981)).   


Federal courts have interpreted the phrase ―valid existing rights‖ to mean that federal 


agencies cannot impose stipulations or COAs that make development on existing leases either 


uneconomic or unprofitable.  See Utah v. Andrus, 486 F. Supp. 995, 1011 (D. Utah 1979); see 


also Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988).  BLM cannot prohibit a lessee 


from developing its leases.  National Wildlife Federation, et al., 150 IBLA 385, 403 (1999).  


Only Congress has the right to completely prohibit development once a lease has been issued.  


Western Colorado Congress, 130 IBLA 244, 248 (1994). 


While EOG recognizes the BLM may impose mitigation measures on its operations, 


BLM‘s authority is not limitless.  The BLM cannot impose COAs that are inconsistent with 


EOG‘s existing, contractual lease rights and the BLM cannot restrict operations to the point that 


economic development on a lease is precluded.  Sierra Club v. Hodel, 848 F.2d 1068, 1087-88 


(10th Cir. 1988); Colorado Environmental Coalition, 165 IBLA 221, 228 (2005) (determining 


that a RMP may not constrain restrictions on the exercise of existing oil and gas leases that 


defeat or materially restrain existing rights.); Colorado Open Space Council, 73 IBLA 226, 229 


(1983) (holding that regulation of existing oil and gas leases may not ―unreasonably interfere‖ 


with the rights previously conveyed in an oil and gas lease).   


The Buffalo RMP also cannot defeat or materially restrain EOG‘s valid and existing 


rights to develop its leases through the broad application of COAs or other means on all future 


activities.  See Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005) (citing Colorado 


Environmental Coal., 135 IBLA 356, 360 (1996) aff’d, Colorado Environmental Coal. v. Bureau 


of Land Management, 932 F. Supp. 1247 (D. Colo. 1996).  The BLM often cites a relatively 


recent decision from the IBLA for the proposition that the agency can impose COAs on existing 


leases, including the type of seasonal limitations proposed for operation and maintenance 


activities.  Yates Petroleum Corp., 176 IBLA 144 (2008).  The Yates decision does not stand for 


the proposition that BLM can impose COAs whenever it deems necessary or in broad 


programmatic documents such as the Buffalo RMP/DEIS.  Rather, in Yates, the IBLA merely 


affirmed the imposition of an additional COA based only upon site-specific information 


including recent and directly applicable scientific research.  Yates, 176 IBLA at 157; see also 


William P. Maycock, 177 IBLA 1, 16-17 (2009).  The Yates decision does not authorize the BLM 


to ignore relevant lease terms, the BLM regulations at 43 C.F.R. § 3101.1-2, or the rights 


previously conveyed to EOG.  The Yates decision certainly does not authorize the BLM to 


impose broad, comprehensive restrictions on existing leases through a revised land use plan.  


Further, BLM must recall that it cannot impose new, unreasonable mitigation requirements on 


existing leases.  Courts have recognized that once the BLM has issued an oil and gas lease 


conveying the right to access and develop the leasehold, the BLM cannot later impose 
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unreasonable mitigation measures that take away those rights.  See Conner v. Burford, 84 F.2d 


1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (BLM can impose only ―reasonable 


mitigation measures . . . to minimize adverse impacts . . . to the extent consistent with lease 


rights granted‖).   


Section 2.4 – Alternatives Considered but not Carried Forward for Detailed 


Analysis 


From a NEPA standpoint, the BLM has developed and analyzed a reasonable range of 


alternatives in the Buffalo RMP/DEIS.  By including alternatives that are likely to have either 


more significant or less significant environmental impacts than the No Action Alternative, the 


BLM has provided a basis for informed comparison between various management scenarios for 


the public and the agencies.  The BLM should also recognize that its obligation to consider 


alternatives is not without limitations.  It is well established that NEPA requires an agency only 


to consider ―reasonable alternatives.‖ 40 C.F.R. § 1502.14 (2012). Courts and the IBLA have 


long held that ―[a]lternatives that do not accomplish the purpose of an action are not reasonable 


and need not be studied in detail by the agency.‖  Citizens’ Comm. to Save Our Canyons v. 


United States Forest Serv., 297 F.3d 1012, 1030 (10th Cir. 2002) (citations and internal 


punctuation omitted).  ―The Bureau may eliminate alternatives that are ‗too remote, speculative, 


impractical, or ineffective,‘ or that do not meet the purposes and needs of the project.‖ 


Biodiversity Conservation Alliance, et al. v. Bureau of Land Management, et al., 608 F.3d 709, 


715 (10th Cir. 2010) (citing New Mexico ex rel. Richardson, 565 F.3d at 708-09 & n. 30 (citation 


omitted)); Northern Ala. Envtl. Ctr., et al., 153 IBLA 253, 263 (2004).  ―NEPA does not require 


agencies to analyze the environmental consequences of alternatives it has in good faith rejected 


as too remote, speculative, or impractical or ineffective.‖ Citizens’ Comm. to Save Our Canyons, 


297 F.3d at 1030-31 (internal punctuation omitted).   


In the Buffalo RMP/DEIS, the BLM properly eliminated several alternatives that are not 


practical, feasible, or consistent with the BLM‘s multiple use mandate.  The BLM specifically 


properly eliminated alternatives that would have pursued closed fluid mineral leasing over the 


entire Buffalo Planning Area and alternatives that would have indefinitely suspended or 


eliminated all federal mineral leasing in the planning area.  Buffalo RMP/DEIS, pgs. 28 – 30.  


Such alternatives are not consistent with BLM‘s multiple use mandate or the fact that mineral 


development is specifically defined under FLPMA as a principal or major use of the federal 


lands.  43 U.S.C. § 1702(l) (defining mineral exploration and development as a principal or 


major use of public lands).  Further, the BLM should inform the public that only the Secretary of 


the Interior could withdraw the entire planning area from oil and gas leasing under FLPMA and 


that withdrawals can only be made using specific procedures mandated by FLPMA.  43 U.S.C. § 


1714(a), (b) (requiring withdrawals to be made by the Secretary of the Interior, or a person in the 


Secretary‘s office who has been appointed by the President with the advice and consent of the 


Senate and listing the requirements necessary for the Secretary to withdraw public lands).  With 


respect to indefinite suspensions, the BLM should remind the public that indefinite suspensions 
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of existing leases are unreasonable because courts have recognized that a lengthy suspension of a 


federal lease may actually constitute an unconstitutional take of a private party‘s property rights.  


Bass Enterprise Production Co. v. United States, 45 Fed.Cl. 120, 123 (Fed.Cl. 1999).  For these 


reasons, in addition to those referenced by the BLM, the BLM properly eliminated these 


alternatives from detailed consideration.   


Similarly, the BLM is not required to pursue alternatives that are not reasonable because 


they are not technically or economically feasible.  The Council on Environmental Quality 


(―CEQ‖) has described reasonable alternatives as ―those that are practical or feasible from the 


technical and economic standpoint and using common sense, rather than simply desirable.‖  


CEQ’s Forty Most Asked Questions, Question 2a, 46 Fed. Reg. 18028, 18027 (Mar. 23, 1981) 


(emphasis added).  BLM need not analyze speculative, impractical, or uneconomic alternatives.  


Citizens’ Comm. to Save Our Canyons, 297 F.3d at 1030-31.  For example, overly stringent 


restrictions or COAs, such as requiring all directional drilling regardless of technical or 


economic considerations, may render development uneconomic and need not be analyzed.   


Further, the BLM is not required to analyze alternatives that require phased leasing of oil 


and gas resources.  Buffalo RMP/DEIS, pg. 29.  The United States Court of Appeals for the 


Tenth Circuit, which has authority over all of Wyoming, recently affirmed a BLM decision not 


to require a phased leasing resource management plan in the Buffalo Field Office specifically 


because such an alternative would delay the production of energy resources and was not 


otherwise practical.  Biodiversity Conservation Alliance, et al. v. Bureau of Land Management, 


et al., 608 F.3d 709, 715 (10th Cir. 2010).  The BLM need not analyze such an unreasonable and 


impartial alternative.  Further, allowing oil and gas developers to secure leases in only one 


portion of a geologic basin or area at a time will limit and preclude exploration and development 


activities.  Before an oil and gas operator will be willing to commit the millions of dollars 


necessary to drill even a single exploratory oil and gas well, it must secure a large enough lease 


position to justify the expense.  If phased leasing was mandated by the BLM, the operator may 


be unable to secure such lease positions and new exploration would come to halt, along with the 


economic benefits associated therewith.  The BLM properly excluded from detailed 


consideration alternatives that would have unreasonably constrained oil and gas development 


such as phased leasing.  Buffalo RMP/DEIS, pg. 29. 


EOG also agrees with the BLM‘s decision not to analyze an alternative that would have 


prohibited all development within Greater Sage-grouse habitat.  Such an alternative is not only 


inconsistent with EOG‘s existing lease rights, but does not serve BLM‘s multiple use mandate.  


BLM properly excluded this alternative from detailed consideration. 
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Section 2.6 – Summaries of the Alternatives 


Withdrawal Procedures Under FLPMA 


Under Alternatives B and D, the Department of the Interior would be required to comply 


with the formal withdrawal requirements imposed by FLPMA.  FLPMA defines a withdrawal as: 


withholding an area of Federal land from settlement, sale, location, or entry, under 


some or all of the general land laws, for the purpose of limiting activities under 


those laws in order to maintain other public values in the area or reserving the 


area for a particular public purpose or program; or transferring jurisdiction over 


an area of Federal land, other than ―property‖ governed by the Federal Property 


and Administrative Services Act, as amended (40 U.S.C. 472) from one 


department, bureau or agency to another department, bureau or agency. 


43 U.S.C. § 1702(j).  Under Alternatives B and D, the BLM proposes to make large areas of land 


unavailable to oil and gas leasing.  Buffalo RMP/DEIS, Table 2.2, pg. 38.  Withholding an area 


from leasing constitutes a withdrawal under FLPMA.  Unbelievably, under Alternative B, the 


BLM proposes to close over 2,600,000 acres and render them unavailable for oil and gas leasing.  


Id.  Because closing areas to oil and gas leasing constitutes a withdrawal, the Department of the 


Interior will be required to comply with the procedural provisions of section 204 of FLPMA.  43 


U.S.C. § 1714.  The BLM effectively admits that areas administratively unavailable to oil and 


gas development would directly and negatively impact oil and gas development.  Buffalo 


RMP/DEIS, pg. 693.  This language confirms EOG‘s position that closing areas to leasing is 


effectively a withdrawal under FLPMA.  The BLM cannot avoid its obligation to comply with 


the withdrawal requirements under FLPMA by suggesting areas are administratively unavailable 


for oil and gas leasing.  Such a condition is not recognized by the BLM‘s Planning Handbook.  


BLM Land Use Planning Handbook H-1601, Appd. C, pg. 24 (Rel. 1-1693 3/11/05).  The 


manual makes it clear lands used must be open or closed.   


Additionally, the Secretary is required to comply with certain procedural requirements 


because it is closing large portions of the Planning Area to oil and gas leasing.  Section 204 of 


FLPMA requires the Secretary of the Interior to comply with certain procedural mandates prior 


to closing an area of 5,000 acres or more to mineral development. 43 U.S.C. § 1714.  Because all 


of the alternatives propose to close areas of 5,000 acres or more to mineral development, the 


BLM must comply with section 204 of FLPMA.  Among the other requirements imposed on the 


Department of the Interior is the requirement for the Secretary of the Interior, as compared to the 


Director of the BLM or a State Director, to make all withdrawals of federal lands.  43 U.S.C. 


§ 1714(a).  The Secretary—or a designee in the Secretary‘s office appointed by the President and 


confirmed by the Senate—is authorized to make withdrawals under FLPMA.  The Secretary is 


also required to provide notice of the proposed withdrawal in the Federal Register and conduct 


hearings regarding the withdrawal.  43 U.S.C. § 1714(b)(1), (h).  Finally, the Secretary is 
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required to notify both houses of Congress of the proposed withdrawal.  See 43 C.F.R. § 1610.6.  


The notice must include information: (1) regarding the proposed use of the land; (2) an inventory 


and evaluation of the current natural resource uses and value of the land and adjacent public and 


private land which may be affected; (3) an identification of present users and how they will be 


affected; (4) an analysis of the manner in which the existing and potential uses are incompatible 


with or in conflict with the proposed uses; (5) an analysis of the manner in which such lands will 


be used in relation to the specific requirements for the proposed uses; (6) a statement as to 


whether suitable alternative sites are available; (7) a statement of the consultation which has been 


or will be had with other federal, regional, state, and local government bodies; (8) a statement 


regarding the potential effects of the withdrawal on the state, local, and regional economy; (9) a 


statement of the length of time needed for the withdrawal; (10) the time and place of the hearings 


regarding the withdrawal; (11) the place where the records of the withdrawal can be examined; 


and (12) a report prepared by a qualified mining engineer, engineering geologist, or geologist, 


which shall include information on mineral deposits, mineral production, existing mining claims, 


and an evaluation of future mineral potential.  43 U.S.C. § 1714(c)(2).  To date, the Department 


of the Interior has not complied with the requirements set forth in section 204 of FLPMA.  Prior 


to approving the Buffalo RMP, the BLM must comply with these provisions and inform the 


public how it will be impacted by the withdrawal. 


FLPMA also requires the Secretary of the Interior to comply with specified procedural 


requirements before making a management decision that totally eliminates a principal or major 


use of the public lands for a period of two or more years on a tract of land more than 100,000 


acres in size.  43 U.S.C. § 1712(e).  Oil and gas development is defined as a principal or major 


use of the public lands.  43 C.F.R. § 1702(l).  Under Alternatives B and D, the BLM would make 


over 100,000 acres unavailable to oil and gas leasing for a period of two years or more, yet BLM 


has not complied with the clear and unequivocal requirements of FLPMA.  BLM must notify 


Congress of its intent to close significant areas to future oil and gas development prior to 


finalizing the Buffalo RMP.  


Section 2.6.1 – Alternative A Current Management (No Action) 


EOG generally supports portions of Alternative A to the extent described in these 


comments.  The BLM notes that approximately 2,300,000 acres of the federal mineral estate are 


administratively unavailable for fluid mineral leasing under the No Action Alternative.  Buffalo 


RMP/DEIS, pg. 43.  The BLM should inform the public that this unavailability is a result of the 


Tenth Circuit decision in Pennaco Energy v. United States Dep’t of the Interior, 377 F.3d 1147, 


1160 (10th Cir. 2004), not as a result of a BLM decision-making process.  As the BLM is well 


aware, under the terms of the existing 1985 RMP, the vast majority of the lands within the 


Buffalo Planning Area are open for oil and gas leasing and development.  Absent detailed 


information regarding the Pennaco case, members of the general public may have the mistaken 


impression that more lands will be available for leasing under Alternative D than under the 


BLM‘s existing RMP. 
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Section 2.6.2 – Alternative B Resource Conservation 


Overall, Alternative B is overly restrictive, unnecessarily limits oil and gas development 


in the Buffalo Planning Area, and should be eliminated from further consideration.  As discussed 


in more detail below, oil and gas development is one of the primary employment and tax revenue 


sources in the Buffalo Planning Area.  Buffalo RMP/DEIS, pgs. 463 – 481.  In these difficult 


economic times, the BLM should take every action to promote and foster the employment and 


revenue opportunities in Wyoming, not limit economic development and job creation.  The 


BLM‘s adoption of Alternative B would have devastating economic impacts upon the region, 


State of Wyoming, and even the nation.  Buffalo RMP/DEIS, pgs. 1463 – 1472.  Oil and gas 


development, even on existing leases, would be significantly hampered by the BLM‘s 


management actions under Alternative B.  Although EOG understands the importance of having 


a wide range of alternatives to satisfy the requirements of NEPA, the BLM must not adopt 


Alternative B. 


In particular, Alternative B is not a reasonable alternative because it virtually eliminates 


oil and gas development from the public lands, contrary to the BLM‘s multiple use mandate.  


Under FLPMA, the BLM is required to manage the public lands on the basis of multiple use and 


sustained yield.  43 U.S.C. § 1701(a)(7) (2012).  ― ‗Multiple use management‘ is a deceptively 


simple term that describes the enormously complicated task of striking a balance among the 


many competing uses to which land can be put, ‗including, but not limited to, recreation, range, 


timber, minerals, watershed, wildlife and fish, and [uses serving] natural scenic, scientific and 


historical values.‘ ‖  Norton v. Sothern Utah Wilderness Alliance, 542 U.S. at 58 (quoting 43 


U.S.C. § 1702(c)).  Further, under FLPMA, mineral exploration and development is specifically 


defined as a principal or major use of the public lands.  43 U.S.C. § 1702(l).  Under FLPMA 


BLM is required to foster and develop mineral development, not stifle and prohibit such 


development.  Alternative B does not comply with the BLM‘s multiple use mandate and must be 


eliminated.   


The overall minerals management under Alternative B is inappropriate because it 


unreasonably limits oil and gas development.  As noted above, the BLM is significantly limiting 


potential future oil and gas development in the planning area by making over 2,600,000 acres 


under Alternative B unavailable for oil and gas leasing.  The BLM is additionally making 


642,232 acres available to oil and gas leasing only with major constraints under Alternative B.  


Alternative B in particular eliminates almost the entire planning area for mineral development 


and must not be selected by the BLM.   


As the BLM is aware, mineral exploration and production is identified as a principal or 


major use of the federal lands under FLPMA.  43 U.S.C. § 1702(l).  Federal agencies are 


required to expedite projects which increase domestic energy production under existing 


executive orders.  Executive Orders 13211, 13212, and 13302.  The adoption of Alternative B 


would significantly curtail domestic production compared to both the baseline scenario and any 
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of the other alternatives analyzed by the BLM.  Buffalo RMP/DEIS, Tables 4.81, 4.83.  The loss 


of such an enormous energy supply is contrary to the best interests of the nation, and inconsistent 


with the Energy Policy Act of 2005. 


The removal of vast areas of lands from future oil and gas development and potential 


restrictions on existing leases under Alternative B would also significantly restrict regional 


earnings, jobs, and tax revenue.  According to the information presented in the Buffalo 


RMP/DEIS, the adoption of Alternative B would reduce regional earnings significantly and 


reduce local jobs by a staggering 94% over the current management.  See Buffalo RMP/DEIS, 


pg. 1454.  In these difficult economic times, it is inappropriate for the BLM to significantly 


restrict economic development opportunities.  The Obama Administration has repeatedly 


indicated that its first priority is to create jobs for the American people, yet the BLM is 


considering alternatives that would significantly reduce jobs in the Planning Area.  Such an 


alternative is inappropriate and should be eliminated.  The BLM cannot adopt an alternative that 


would reduce economic development, decrease domestic energy supplies, and harm the local tax 


base.   


Further, as described in more detail in EOG‘s comments regarding Chapter 4, the BLM 


has not analyzed or disclosed the potential impacts the restrictions on future leasing may have 


upon operations on existing leases.  As the BLM acknowledges, a significant extent of the 


Buffalo Planning Area is currently leased for oil and gas development.  Some leases, however, 


are isolated making them virtually impossible and not economically feasible to develop in their 


current state.  Any responsible oil and gas producer who decides to take the risk of exploring by 


drilling a wildcat area must do so only after assembling a large enough block of leasehold 


acreage so that, if the drilling is successful, it can obtain an adequate return on the high risk 


dollars invested.  The BLM has, in another context, recognized the need for control of a 


reasonable acreage block.  See Prima Oil & Gas Co., 148 IBLA 45, 51, (1999) (BLM policy to 


suspend leases when ―a lessee is unable to explore, develop, and produce leases due to the 


proximity, or commingling of other adjacent Federal lands needed for logical exploration and 


development that are currently not available for leasing‖).  The BLM must recognize, study, and 


report the economic impact of its decision to close significant portions of the planning area to 


leasing, or to make significant portions of the planning area only available with major constraints 


will have upon future exploration and development in the area.  It is not enough for the BLM to 


simply assert that existing lease rights will be protected, the BLM must analyze further how 


existing lease rights will be impacted by future limitations on leasing and development and what 


protection it will afford existing leases in the above described scenario. 


Section 2.6.3 – Alternative C Resource Development 


EOG supports aspects of Alternative C to the extent described in these comments. 
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Section 2.6.4 – Alternative D Agency Preferred Alternative 


Overall, EOG is pleased with the amount of flexibility the BLM has created in 


Alternative D.  Rather than creating a strict management scheme that would bind the agency in 


the future, the BLM has proposed a level of flexibility under Alternative D.  Allowing the BLM 


to make site-specific decisions in the future is appropriate and will benefit both the agency and 


users of the public land in the future.  


Table 2-5 – 1000 Physical Resources Air Quality 


The BLM does not have direct authority over air quality or air emissions under the Clean 


Air Act (―CAA‖).  42 U.S.C. §§ 7401 et seq.  Under the express terms of the CAA, the EPA has 


the authority to regulate air emissions.  In Wyoming, the EPA has delegated its authority to the 


Wyoming Department of Environmental Quality (―WDEQ‖).  See 42 U.S.C. §§ 7401 - 7671q; 


40 C.F.R. pts. 50 - 99; 40 C.F.R. § 52.2620 (Wyoming‘s State Implementation Plan); WYO. 


STAT. ANN. §§ 35-11-201 to 214 (LexisNexis 2011); Wyo. Air Quality Stds. & Regs. 


(―WAQSR‖) Chs. 1 - 14.  78 Fed. Reg. 49685 (Aug. 15, 2013).  The Secretary of the Interior, 


through the IBLA, has unequivocally determined that in Wyoming, the State of Wyoming and 


not the BLM, has authority over air emissions:  


In Wyoming, ensuring compliance with Federal and State air quality standards, 


setting maximum allowable limits (NAAQS and WAAQS) for six criteria 


pollutants CO (carbon monoxide), SO2 (sulfur dioxide), NO2, ozone and 


particulate matter (PM10 and PM2.5), and setting maximum allowable increases 


(PSD Increments) above legal baseline concentrations for three of these pollutants 


(SO2, NO2, and PM10) in Class I and Class II areas is the responsibility of WDEQ 


[Wyoming Department of Environmental Quality], subject to EPA oversight. 


Wyoming Outdoor Council, et al., 176 IBLA 15, 26 (2008).  Decisions of the IBLA are binding 


upon the BLM and have the same force and effect of a Secretarial decision.  43 C.F.R. § 4.1 


(noting that the Office of Hearings and Appeals, which includes the IBLA, may decide matters 


as fully and finally as the Secretary of the Interior); see also IMC Kalium Carlsbad, Inc. v. 


Interior Bd. of Land Appeals, 206 F.3d 1003, 1009 (10th Cir. 2000) (holding that IBLA has de 


novo review authority over the decisions of subordinate agencies such as the BLM).  Given 


previous determinations by the Secretary, the BLM must revise the objectives included in the 


Buffalo RMP to recognize WDEQ, and not the BLM‘s, authority over air quality and air 


emissions in Wyoming.  The BLM does not have the authority to impose regulations or mandate 


control measures on emission sources, including oil and gas operations, within Wyoming.  


Wyoming Outdoor Council, et al., 176 IBLA at 26. 


With respect to potential visibility impacts, the BLM‘s authority is also limited by 


existing federal law.  Under the CAA, a federal land manager‘s authority is strictly limited to 
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considering whether a ―proposed major emitting facility will have an adverse impact‖ on 


visibility within designated Class I areas.  42 U.S.C. § 7475(d)(2)(B).  Oil and gas operations do 


not meet the definition of a major emitting facility.
3
  Further, under the CAA, the regulation of 


potential impacts to visibility and authority over air quality in general, rests with the WDEQ.  42 


U.S.C. § 7407(a).  The goal of preventing impairment of visibility in Class I areas will be 


achieved through the regional haze state implementation plans (―SIPs‖) that were recently 


approved.  42 U.S.C. § 7410(a)(2)(J); 78 Fed. Reg. 54828 (Sep. 6, 2013); 77 Fed Reg. 73,926 


(Dec. 12, 2012); 78 Fed. Reg. 49685 (Aug. 15, 2013).  Although federal land managers with 


jurisdiction over Class I areas may participate in the development of regional haze SIPs, the 


BLM has no such jurisdiction in Wyoming because it does not manage any Class I areas in the 


State.  42 U.S.C. § 7491; see also WYO. STAT. ANN. §§ 35-11-201 to 214; Buffalo RMP.DEIS, 


pg. 211.  Accordingly, the BLM has no authority over air quality and cannot impose emissions 


restrictions, either directly or indirectly, on oil and gas operations in Wyoming, particularly if the 


overall goal is to reduce potential visibility impacts.   


The BLM should also recognize that the agency does not have the authority to 


implement, regulate, or enforce the prevention of significant deterioration (―PSD‖) increment.  


The BLM‘s lack of authority regarding PSD increment analysis was recently recognized in the 


MOU issued by the Department of the Interior, Department of Agriculture, and the EPA which 


indicates that BLM NEPA documents relating to oil and gas activities will model PSD increment 


consumption for informational purposes only.  See Memorandum of Understanding Among 


Department of Agriculture, Department of the Interior and the Environmental Protection Agency 


(―EPA‖) Regarding Air Quality Analyses and Mitigation for Federal Oil and Gas Decisions 


Through the National Environmental Policy Act Process (―Air MOU‖), Section V.G (June 23, 


2011).  Wyoming‘s PSD program was approved by the EPA in June of 2012, 77 Fed. Reg. 33021 


(Jun. 12, 2012) and currently controls Wyoming‘s enforcement of the PSD program within the 


State of Wyoming.   


Further, and contrary to language in the Buffalo RMP/DEIS, FLPMA does not authorize 


the BLM to regulate air quality.  See Buffalo RMP/DEIS, pgs. 187 - 188.  Section 202(c)(8) of 


FLPMA does not require or authorize the BLM to enforce air quality controls.  Instead, the cited 


section of FLPMA provides: ―In the development and revision of land use plans, the Secretary 


shall— . . . (8) provide for compliance with applicable pollution control laws, including State 


and Federal air, water, noise, or other pollution standards or implementations plans.‖  43 U.S.C. 


§ 1712(c)(8).  The very language of the statute demonstrates BLM is required to ―provide for 


compliance,‖ not independently regulate air emissions.  Id.  So long as the Buffalo RMP does not 


interfere with the enforcement of State and Federal pollution laws, the BLM has satisfied its 


                                                 
3
Major emitting sources are those that emit or have the potential to emit 250 tons per year of any regulated pollutant, 


or any of the 28 listed industrial sources that have the potential to emit 100 tons per year of any regulated pollutant.  


42 U.S.C. § 7479(1); 40 C.F.R. §§ 51.166(b)(1), 52.21(b)(1). 
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obligations under FLPMA.  FLPMA does not authorize the BLM to independently regulate air 


quality control measures such as those imposed in the Buffalo RMP.   


Finally, NEPA does not authorize the BLM to regulate air quality.  As the BLM is aware, 


NEPA is a procedural statute only, it does not authorize or require agencies to regulate 


environmental concerns.  United States Dep’t. of Transp. v. Public Citizen, 541 U.S. 752, 756 – 


57 (2004); Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350 – 51 (1989).  NEPA 


does not, under any circumstances, authorize BLM to regulate air quality. 


With these limitations in mind, the BLM must revise its air quality management Goals, 


Objectives, and Management Actions in Table 2.5 of the Buffalo RMP/DEIS.  The BLM cannot 


attempt to impose air emission regulations through its normal management responsibilities.  The 


State of Wyoming, with oversight from the EPA, has primacy over air quality issues within 


Wyoming.  Rather than attempting to regulate air quality or air emissions, the BLM should defer 


to the expertise of the proper regulatory authority, the WDEQ, and presume that air quality in the 


Planning Area will meet the applicable standards, or that WDEQ will take appropriate action to 


ensure that its air quality standards are met.  From a NEPA perspective, the BLM should simply 


inform the public that WDEQ will monitor and enforce air quality standards in Wyoming, and 


that the BLM will assist with WDEQ actions to the extent permitted by law. 


The BLM Buffalo Air Resources Management Plan, included as Appendix N to the 


Buffalo RMP/DEIS, is another attempt by the BLM to interfere with the authority of WDEQ and 


EPA within the State of Wyoming.  The Buffalo Air Resource Management Plan is inappropriate 


for two specific reasons.  First, the provisions of the Air Plan set forth in detail when and how 


the BLM will conduct air quality modeling for oil and gas operations.  However, the provisions 


of Appendix N do not comply with the Air MOU among the United States Department of 


Agriculture, United States Department of the Interior, and the United States EPA regarding air 


quality analyses and mitigation for federal oil and gas decisions through the NEPA process.  This 


Memorandum executed by the Department of Agriculture, Department of the Interior, and the 


EPA on June 23, 2011, is the current national management guidance determining when and how 


air quality modeling for oil and gas projects will be conducted.  Appendix N could create 


confusion and even contradict requirements of when and how air quality modeling and 


monitoring should be performed.  It is inappropriate for a single BLM Field Office to attempt to 


develop its own procedures for air quality modeling when the Department of the Interior has 


agreed to specific provisions on a national scale.  The BLM should eliminate the majority of 


Appendix N in the Buffalo RMP/DEIS and simply include a copy of the current national policy 


as exemplified in the Air MOU between the Department of the Interior, Department of 


Agriculture, and the EPA.  Any attempt by the Buffalo Field Office to deviate from the national 


MOU should be removed.   


Second, the Buffalo Air Resources Management Plan is also inappropriate because it sets 


forth specific mitigation measures and emission limitations on oil and gas operations that it 
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intends to impose.  In section N.2.5, the BLM specifically provides that it will require proponent 


to ―reduce air pollutant emissions.‖  Buffalo RMP/DEIS, Appd. N, pg. 2079.  Given the BLM‘s 


lack of authority to regulate air quality, it is inappropriate for the agency to impose emissions or 


mitigation measures on oil and gas operations.  Instead, these measures should only be imposed 


by agencies with expertise and authority over air quality in Wyoming, which, according to the 


Secretary of the Interior, is the WDEQ.  See Wyoming Outdoor Council, et al., 176 IBLA at 26.  


The BLM does not need to attempt to independently enforce regulations outside of its authority.  


For this reason, all of Section N.2, and Table N.3 on pages 2079 - 2083 should be eliminated 


from the Buffalo RMP/DEIS.   


EOG believes that the BLM‘s Goals and Objectives in Table 2.4 are unnecessary given 


the authority of the EPA and WDEQ over air quality in Wyoming.  Buffalo RMP/DEIS, pg. 58.  


Congress has already directed the EPA to develop new and revised national ambient air quality 


standards based on the latest scientific knowledge.  42 U.S.C. §§ 7408(a)(2), 7409(b)(1).  Under 


the CAA, states are not authorized to develop emission standards which are less stringent than 


the national standards for any particular ambient air quality standard.  42 U.S.C. § 7416; 40 


C.F.R. § 52.14.  Wyoming is already developing the new standards.  78 Fed. Reg. 49685 (Aug. 


15, 2013); 77 Fed. reg. 73,926 (Dec. 12, 2012).  Given the fact the EPA and WDEQ are already 


developing and enforcing air quality control measures, there is no need for the BLM to develop 


goals, obligations, or requirements that may interfere with the EPA and WDEQ‘s authority.  


Further, the BLM has no authority over air quality so it cannot enforce its ―goals and objectives‖ 


as currently drafted.  The BLM should not attempt to develop or enforce air quality mitigation 


measures or standards but should leave air quality enforcement and control measures to the 


agencies with the experience and the authority over the same.   


EOG is supportive of the BLM‘s description of the management action common to all 


alternatives in Record AQ-1003 because it seems to recognize the limited nature of BLM‘s 


authority of air quality matters in Wyoming.  Buffalo RMP/DEIS, pg. 58.  So long as BLM 


remains within the extent of its authority, EOG is willing to work with the BLM to reduce 


fugitive dust emissions related to its activities within the Buffalo Planning Area. 


EOG is opposed to the BLM‘s proposed management actions under Alternative B and 


Alternative D that would require quantitative air quality modeling for all oil and gas activities.  


Buffalo RMP/DEIS, Record No. AQ-1006, pg. 58.  As set forth above, the United States 


Department of the Interior, the United States Department of Agriculture, and the EPA recently 


entered into a MOU regarding how and when air quality modeling for oil and gas projects will be 


conducted.  The provisions of Record No. AQ-1006 conflict with this guidance because they 


appear to require air quality modeling for any and all oil and gas projects.  Rather than setting 


firm requirements in a resource management plan, EOG encourages the BLM to retain an 


appropriate degree of flexibility with respect to future permitting and projects.  As the BLM is 


aware, quantitative air quality modeling can require years to complete and cost millions of 
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dollars.  Such an undertaking is not always prudent or required pursuant to the terms of the Air 


MOU between the Department of the Interior, Department of Agriculture, and the EPA. 


Table 2.5 – 1000 Physical Resources - Soil 


EOG is generally opposed to the BLM‘s proposed management actions under Alternative 


B as they relate to soil resources.  Absolute prohibitions on surface disturbing activities in the 


areas with severe erosion, slopes over 25%, areas with poor reclamation potential, and other 


areas such as badlands, rock outcrops and biological crusts are simply unnecessary.  Buffalo 


RMP/DEIS, Record Nos. Soil-1003, 1004, 1005, 1006, 1007, 1008, 1009, 1010.  Based on 


EOG‘s experience in the Powder River Basin and elsewhere, operators and the BLM are often 


able to design site-specific mitigation measures that protect these resources while still allowing 


some level of oil and gas development. 


EOG is generally supportive of the proposed management actions relating to soil 


resources under Alternative D.  Buffalo RMP/DEIS, Record Nos. Soil-1003, 1004, 1005, 1006, 


1007, 1008, 1009, 1010.  With respect to each of the sensitive soil types discussed above, 


Alternative D retains flexibility for both the BLM and operators to propose development if 


adequate mitigation measures are designed and implemented.  EOG strongly supports BLM‘s 


ability to make site-specific decisions in the future rather than face broad prohibitions in a 


planning level document.   


The BLM must ensure its requirements for reclamation are consistent with the existing 


BLM policy as expressed in Wyoming Instruction Memorandum 2009-022.  Because only 


general information is included in the draft RMP, EOG cannot understand how the requirements 


for reclamation plans will impact operations.  Buffalo RMP/DEIS, Record Nos. Soil-1007 – 


1010.  Further, the BLM should not impose specific erosion control measures in a broad 


planning document such as a RMP.  Erosion and other soil related mitigation measures can be 


best determined on a case-by-case basis once development is proposed on a particular lease or 


field area and the BLM and proponents are able to evaluate site-specific reclamation conditions 


and criterion.   


The BLM should clarify that under all of the alternatives, reclamation plans are required 


for all oil and gas drilling operations under Onshore Order Number 1, Section III, 4, j, 72 Fed. 


Reg. 10308, 10333 (Mar. 7, 2007).   As currently described under Record Nos. 1007 - 1010, the 


public may have the impression that reclamation plans are not always required for oil and gas 


development activities.  Buffalo RMP/DEIS, pgs. 60 – 61.  Regardless of what alternative is 


eventually adopted by the BLM for the Buffalo RMP, oil and gas operators will be required to 


prepare and submit reclamation plans with any and all applications for permits to drill.   
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Table 2.6 - 1000 Physical Resources – Water  


EOG is opposed to the strict prohibitions regarding on-channel reservoirs, the discharge 


of produced water, converting oil and gas wells to water supply wells, and surface occupancy 


restrictions within 500 feet of springs, water wells, or other perennial streams proposed under 


Alternative B.  Buffalo RMP/DEIS, Record Nos. Water-1008, 1009, 1011, 1013, 1014.  Such 


prohibitions are unnecessary, have not been justified, and unnecessarily limit the BLM‘s 


flexibility in the future.  EOG supports the general management direction proposed under 


Alternative D, however, which specifically authorizes the BLM to make site-specific decisions 


based on resource conditions present and proposed mitigation measures.  Buffalo RMP/DEIS, 


Record Nos. Water-1008, 1009, 1011, 1013, 1014.   


Further, the BLM‘s proposed prohibition or discouragement of the surface discharge of 


produced water on BLM-administered land under Alternative B is overly prescriptive and 


unnecessary.  Buffalo RMP/DEIS Record No. 1009, pg. 63.  Often the discharge of water 


associated with oil and gas development activities is beneficial for wildlife, domestic livestock, 


and even agriculture.  The BLM recently recognized the beneficial impacts associated with 


produced water in the Draft EIS for the Big Horn Basin RMP.  Big Horn Basin RMP/DEIS, pg. 


63.  Given the fact all produced water is subject to strict control requirements by the WDEQ, the 


BLM should not interfere and create unneeded and burdensome requirements.  Further, the 


proposed management action may deprive the BLM of the management flexibility the agency 


needs to address individual situations where produced water will be beneficial.  EOG supports 


the BLM‘s proposed management action under Alternative D that would allow the BLM to 


authorize surface discharge on a case-by-case basis, but believes the management action should 


be revised to state the BLM will encourage surface discharge when approved by the WDEQ.  


Buffalo RMP/DEIS, Record No. 1009, pg. 63. 


In the Buffalo RMP, the BLM needs to appropriately recognize that the State of 


Wyoming has primacy over water quality standards, enforcement, and remediation within the 


State of Wyoming.  Many of BLM‘s proposed goals and management actions do not fully reflect 


WDEQ‘s proper authority and role. Buffalo RMP/DEIS, pgs. 62 - 64.  The BLM should 


recognize that erosion and stormwater runoff are regulated by the EPA through its National 


Pollutant Discharge Elimination System (―NPDES‖) program under the CWA, which is 


administered by the State of Wyoming.  See 33 U.S.C. § 1342 (2012); 40 C.F.R. parts 122, 123 


(2012).  The BLM should also recognize the State of Wyoming‘s stormwater regulations that 


already require full stormwater pollution prevention plans for disturbances over one acre in size.  


WDEQ Rules, Chapter 2, Section 6.  Given WDEQ‘s authority, the BLM should not adopt 


competing or conflicting requirements. 
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Table 2.9 – 2000 – Leasable Coal 


EOG acknowledges that coal development is an important component in the 


socioeconomic development in the Powder River Basin and Wyoming in general.  Nonetheless, 


EOG believes BLM places far too much emphasis and priority on the development of coal over 


other federal minerals, including oil and gas development.  For that reason, EOG is opposed to 


the BLM‘s proposed management of coal resources under Alternatives C and D whereby coal 


development would be prioritized over oil and gas development in all cases.  Buffalo 


RMP/DEIS, Record Nos. Coal–2002, 2003, pg. 68.  EOG believes the BLM is generally under 


the assumption that coal development is always more economically viable and will return greater 


revenues to the federal government.  Given recent developments in technology and the location 


of high-value oil reserves within the Powder River Basin, the BLM‘s assumptions may not 


always be true.  In situations where oil and gas development must be suspended in order for an 


existing surface coal mine to move through the area, BLM should mandate that the coal lessee 


compensate the oil and gas lessee not only for the equipment located on the leased premises, but 


also for the value associated with the lost revenue from oil proceeds.  The fact that coal should 


not always be assumed to be more important economically was demonstrated by the fact that no 


companies bid on the Maysdorf II North lease on August 20, 2013.  Coal is obviously not as 


stable as BLM presumed.   


It is insufficient for the BLM to simply suspend the oil and gas lease based on the notion 


that the oil and gas resources can be developed in the future.  All responsible oil and gas 


operators purchase federal oil and gas leases based on a reasonable profit expectation and rate of 


return.  Requiring oil and gas operators to suspend their leases for decades at a time does not 


keep the oil and gas operator whole or properly compensate them for their lost revenue.  EOG 


encourages the BLM to develop an appropriate management action that would allow the BLM to 


make decisions regarding fluid mineral leasing and development versus coal leasing and 


development on a case-by-case basis.   


Table 2.10 - 2000 – Leasable Fluid 


Oil and Gas General 


As set forth above, EOG is opposed to the BLM‘s proposed management action deferring 


fluid mineral leasing in an area where coal is already leased until fluid mineral development 


would not interfere with recovery of coal reserves.  Buffalo RMP/DEIS, Record No. O&G-2004, 


pg. 69.  As discussed above, the BLM should make site-specific decisions regarding coal versus 


fluid mineral leasing and development.  For the same reason, EOG is opposed to the proposed 


management actions under Alternatives C and D that would require fluid mineral leases to be 


suspended when a conflict with coal leasing occurs.  Buffalo RMP/DEIS, Record No. O&G-


2008, pg. 71.   
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The overall minerals management under Alternative B is inappropriate because it 


unreasonably limits oil and gas development.  As the BLM is aware, mineral exploration and 


production is identified as a principal or major use of federal lands under FLPMA, 43 U.S.C. 


§ 1702(l), and federal agencies are required to expedite projects that increase domestic energy 


production.  Executive Orders 13211, 13212, and 13302.  Alternative B would drastically curtail 


potential future oil and gas development in the Buffalo Planning Area by closing huge portions 


of the Planning Area (2,612,920 acres) to oil and gas leasing.  Buffalo RMP/DEIS, Record No. 


O&G-2007, pg. 70.  The BLM has not justified such a radical option, one that would decrease 


the number of acres open to leasing under standard stipulations by a staggering percent.  Id.  


Closing over two and one-half million acres to oil and gas development is not reasonable, 


responsible, or currently justified.  The BLM should eliminate Alternative B from any future 


consideration in the Final EIS because it is contrary to the BLM‘s multiple use mandate and 


existing federal policy.   


As the BLM is aware, the BLM‘s obligation to consider alternatives is not without 


limitations.  It is well established that NEPA requires an agency only to consider ―reasonable 


alternatives.‖ 40 C.F.R. § 1502.14. Courts and the IBLA have long held that ―[a]lternatives that 


do not accomplish the purpose of an action are not reasonable and need not be studied in detail 


by the agency.‖  Citizens’ Comm. to Save Our Canyons v. United States Forest Serv., 297 F.3d 


1012, 1030 (10th Cir. 2002) (citations and internal punctuation omitted); Biodiversity 


Conservation Alliance, et al. v. Bureau of Land Management, et al., 608 F.3d 709, 715 (10th Cir. 


2010); Northern Ala. Envtl. Ctr., et al., 153 IBLA 253, 263 (2004).  ―NEPA does not require 


agencies to analyze the environmental consequences of alternatives it has in good faith rejected 


as too remote, speculative, or impractical or ineffective.‖ Citizens’ Comm. to Save Our Canyons, 


297 F.3d at 1030-31 (internal punctuation omitted).   Because Alternative B does not comport 


with BLM‘s obligations under FLPMA and otherwise unreasonably restricts oil and gas 


operations and the associated socioeconomic benefits, it is not a reasonable alternative.    


The removal of vast areas of land from future oil and gas development and potential 


restrictions on both leasing and development under Alternative B would significantly restrict 


regional earnings, jobs, and tax revenue.  According to the Buffalo RMP/DEIS, the adoption of 


Alternative B would reduce the number of wells that could be drilled in the Planning Area 


significantly compared to the baseline estimates in the RFD Scenario or Alternative A.  See 


Buffalo RMP/DEIS, pg. 1672.  Annual revenue from potential oil and gas production and 


associated job earnings would also be significantly reduced under Alternative B.  See Buffalo 


RMP/DEIS, pgs. 1463 - 1465.  The BLM should not adopt an alternative that would reduce 


economic development, decrease domestic energy supplies, and harm the local tax base 


particularly in these difficult economic times.  The BLM‘s own analysis demonstrates that 


Alternative B would result in the loss of over 3,300 jobs within the Buffalo Planning Area.  


Buffalo RMP/DEIS, pg. 1464.  Alternative B inappropriately restricts fluid mineral development 


in the Planning Area and must not be selected. 
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Further, the BLM has not analyzed or disclosed the potential impacts the limited future 


leasing under Alternative B may have upon existing leases.  EOG owns numerous leases within 


the Buffalo Planning Area, but to the extent these leases are isolated, they are virtually 


impossible and not economically feasible to develop.  Any responsible oil and gas producer who 


decides to take the risk of exploring by drilling a wildcat area must do so only after assembling a 


large enough block of leasehold acreage so that, if the drilling is successful, it can obtain an 


adequate return on the high risk dollars invested.  The BLM has, in other contexts, recognized 


this need for control of a reasonable acreage block.  See Prima Oil & Gas Co., 148 IBLA 45, 51 


(1999) (BLM policy to suspend leases when ―a lessee is unable to explore, develop, and produce 


leases due to the proximity, or commingling of other adjacent Federal lands needed for logical 


exploration and development that are currently not available for leasing‖).  The BLM must 


recognize, study, and report the economic impact its decision to close significant portions of the 


Buffalo Planning Area to leasing, or to make significant portions only available with major 


constraints, will have upon future exploration and development in the area.  It is not enough for 


the BLM to simply assert that existing lease rights will be protected.  Rather, the BLM must 


analyze how existing lease rights will be impacted by future limitations on future additional 


leasing and development and identify the protections it will afford to existing leases. 


Under all of the alternatives, BLM should acknowledge that it cannot impose stipulations 


or new restrictions on existing leases and particularly cannot impose new NSO restrictions on 


existing leases.  Courts have recognized that once the BLM has issued an oil and gas lease 


conveying the right to access and develop the leasehold, the BLM cannot later impose 


unreasonable mitigation measures that take away those rights.  See Conner v. Burford, 84 F.2d 


1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (BLM can impose only ―reasonable 


mitigation measures . . . to minimize adverse impacts . . . to the extent consistent with lease 


rights granted‖).  EOG has serious concerns that the language currently proposed by the RMP 


would encourage or allow the BLM to adopt management directives that will preclude or limit 


EOG‘s rights under its existing leases, or will later adopt COAs that are inconsistent with EOG‘s 


rights.  As already stated, the Buffalo RMP, when revised, cannot defeat or materially restrain 


EOG‘s valid and existing rights to develop its leases through COAs or other means.  See 


Colorado Environmental Coal., et al., 165 IBLA 221, 228 (2005) (citing Colorado 


Environmental Coal., 135 IBLA 356, 360 (1996) aff’d, Colorado Environmental Coal. v. Bureau 


of Land Management, 932 F.Supp. 1247 (D.Colo. 1996).  Finally, should the BLM deny or 


unreasonably delay EOG‘s ability to develop its leases, the BLM‘s action may constitute a taking 


in violation of the Fifth Amendment to the U.S. Constitution.  The Federal Court of Claims has 


recognized that a temporary taking occurs when the BLM prohibits oil and gas development on a 


lease for a substantial period of time.  Bass Enterprise Prod. Co. v. United States, 45 Fed.Cl. 


120, 123 (Fed.Cl. 1999).  A lessee who can demonstrate a taking of an oil and gas lease is 


entitled to damages in the fair market rental value of the leasehold.  See Bass Enterprise Prod. 


Co. v. United States, 48 Fed.Cl. 621, 625 (Fed.Cl. 2001).  If the BLM denies all development 


opportunities on EOG‘s leases, EOG will be able to demonstrate a taking.  Additionally, any 


BFO_RMP_1036







Thomas Bills 


September 25, 2013 


Page 28 of 82 


 


alternative that would substantially modify EOG‘s lease rights could subject the BLM to 


rescission and restitution claims.  Amber Resources Co. v. United States, 538 F.3d 1358, 1377 – 


78 (Fed. Cir. 2009).  The BLM must not adopt an alternative that unconstitutionally takes EOG‘s 


property and contract rights.  


EOG requests that the BLM provide more information in the Final EIS regarding the 


nature of constraints impacting oil and gas leasing and development than is presented in the draft 


EIS.  Maps 13, 14, 15, and 16, provide information on areas subject to moderate and major 


constraints, but do not provide enough information to understand how EOG‘s operations will be 


impacted by future limitations.  Rather than conglomerating the restraints on development into a 


single map, the BLM should provide maps showing the different restraints separately.  For 


example, restrictions relating to soil should not be combined with restrictions related to big game 


planning stipulations.  The BLM has utilized this approach in documents such as the Pinedale 


Resource Management Plan and should adopt similar procedures for this document.  Absent this 


information, EOG cannot adequately analyze how its operations will be impacted by the separate 


proposed management actions within the draft EIS.   


Seismic Operations 


EOG appreciates that under all alternatives, the BLM does not intend to impose 


unreasonable limitations on geophysical exploration.  Buffalo RMP/DEIS, Record No. O&G-


2006, pg. 69.  Overall, EOG believes that the proper use of geophysical exploration will reduce 


surface impacts because operators will have less tendency to drill unproductive dry holes within 


the Buffalo Planning Area if they are able to engage in geophysical activities first. 


The BLM should ensure that in the Buffalo RMP, it does not place unnecessary 


requirements, limitations, or procedures on seismic and geophysical surveys.  On a national 


scale, the BLM has recognized that geophysical exploration is the type of activity that does not 


individually have a significant effect on the human environment because geophysical exploration 


has been identified as a Department-wide categorical exclusion.  ―Approval of Notices of Intent 


to conduct geophysical exploration of oil, gas, or geothermal exploration of oil, gas, or 


geothermal, pursuant to 43 C.F.R. 3150 or 3250, when no temporary or new roads construction is 


proposed.‖  DOI Manual – 516 DM 11.9.B.6., 72 Fed. Reg. 45504, 45539 (Aug. 14, 2007); see 


also BLM NEPA Handbook, H-1790-1, Appendix 4, B.6 (Rel. 1-1710, 01/30/2008); 40 C.F.R. § 


1508.4 (2012) (defining categorical exclusions).  The BLM‘s manual regarding seismic 


operations similarly recognizes that an environmental assessment is not required in most cases.  


―An [Environrmental Assessment] EA is not required if there are no exceptions listed in 516 DM 


2, Appendix 2 that apply and the NOI qualifies as a categorical exclusion under 516 DM 2, 


Appendix 1, Number 1.6.‖  BLM Manual 3150.21.A.  The BLM‘s seismic operation manual 


recognizes that geophysical operations are actually designed to reduce potential impacts.  


―Vibroseis, shothole, etc. programs are designed to avoid significant surface modifications and 


generally are considered to be nondestructive data collection.‖  BLM Manual 3150.21.A.  The 


BFO_RMP_1036







Thomas Bills 


September 25, 2013 


Page 29 of 82 


 


BLM should ensure that nothing in the Buffalo RMP eliminates or discourages the use of 


geophysical exploration or the approval of such exploration using categorical exclusions. 


Even if an EA is prepared for a potential seismic or geophysical project, the EA need not 


be long or complicated.  ―The EA process need not be time-consuming or complicated.  The 


level of assessment should be commensurate with the anticipated impacts and the degree of 


public interest.‖  BLM Manual 3150.21.C.  The BLM‘s handbook for seismic exploration 


similarly states: ―The level of assessment should be commensurate with the anticipated impacts 


and the degree of public concern.  The manager responsible for preparing the EA determines the 


appropriate format within established standards.  The EAs may range from a short (1 to 2 pages) 


finding of no significant impact (―FONSI‖) Decision Record document characterized by only a 


few headings to a relatively long (10 to 15 pages) document characterized by several headings 


and subheadings.‖  BLM Handbook H-3150-1.II.D (Rel. 3-289 6/7/94).  ―The environmental 


effects of most geophysical proposals can be adequately addressed by using the short document 


form.‖  BLM Handbook H-3150-1.II.D (Rel. 3-289 6/7/94).  The language in the Buffalo 


RMP/DEIS does not sufficiently recognize the fact that geophysical surveys are designed to have 


very little impact and rarely cause adverse impacts to the natural environment.  The BLM should 


develop language to encourage seismic exploration in the Buffalo RMP. 


Table 2.17 – 4000 Biological Resources – Riparian-Wetland Resources 


EOG supports BLM Record No. 4088 under Alternative D that allows the BLM to 


authorize oil and gas locations closer than five hundred feet (500‘) from surface water on a site-


specific basis when sufficient protections can be demonstrated.  Buffalo RMP/DEIS, Record No. 


4088, pg. 85.  EOG specifically supports the management under Alternative C that would allow 


the 500-foot NSO around surface water to be lifted on a case-by-case basis, and believes that it 


should be included in the agency‘s Preferred Alternative.  Id.  Doing so will provide the BLM 


the greatest management flexibility and will not unreasonably interfere with oil and gas 


operations while still providing significant and sufficient protection for water resources.  EOG 


does not support the inherently inflexible approach proposed under Alternative B.  Id.  Such a 


limitation is unnecessary and it is unwise to remove the BLM‘s flexibility in a land use plan. 


Table 2.19 - 4000 – Fish and Wildlife Resources  


The BLM should clarify the goals and objectives set forth on pages 88 and 89 of the 


Buffalo RMP/DEIS in Table 2.19.  While these are laudable goals, the language should be 


modified to reflect that they apply to the extent consistent with BLM‘s multiple use mandate.  


For example, the language in BR: 7.5 could be interpreted to suggest that BLM cannot authorize 


actions that may adversely impact wildlife, even if the action is consistent with BLM‘s multiple 


use mandate.  Absent such a clarification, EOG is concerned the language used in the goals and 


objectives could be utilized by opponents to oil and gas development by suggesting the wildlife-


related goals supersede the other management objectives in the Buffalo RMP. 
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EOG is opposed to the BLM‘s proposed management under Alternative B that would 


prohibit surface occupancy within one-quarter mile of natural occurring water bodies.  Buffalo 


RMP/DEIS, Record Nos. Fish-4012, 4013, pg. 91.  BLM should not create unreasonable, 


inflexible prohibitions in the land use plan.  The BLM should not unreasonably restrict oil and 


gas development or limit its flexibility in the Buffalo RMP.  EOG supports the proposed 


management under the BLM‘s Preferred Alternative that will allow surface use and occupancy 


when fish resource objectives can be met.  Id.   


EOG is opposed to the management action under Alternative B that would require the 


burial of all new utility lines within the Buffalo Planning Area.  Buffalo RMP/DEIS, Record No. 


WL-4014. pg. 94.  EOG believes this requirement is unnecessary and overly restrictive, 


particularly given incentives and requirements for electrical facilities in order to mitigate 


potential air quality concerns within the region.  EOG is also opposed to the requirement under 


Alternative D mandating distribution plans for all above ground powerlines.  Id.  The BLM has 


not justified or sufficiently explained how distribution plans would be approved and modified 


under the proposed alternative.  Without this information, EOG cannot adequately analyze how 


its operations may be impacted by the proposed management action.   


EOG is opposed to the BLM‘s proposed management for big game under Alternative B.  


Buffalo RMP/DEIS, Record Nos. WL-4015 – 4024, pgs. 94 - 96.  BLM has not justified these 


potentially overly restrictive mitigation measures or adequately considered how they will impact 


oil and gas operations.  For example, EOG does not believe the BLM has justified the absolute 


prohibition of activities near big game corridors or restrictions on elk habitat.  Buffalo 


RMP/DEIS, Record Nos. WL-4020, 4022, pgs. 95 – 96.  EOG applauds the BLM‘s flexibility 


and reasonableness as expressed in Alternative D for big game species management.  Id.  The 


BLM should, however, provide additional information regarding the timing limitations proposed 


by the Wyoming Game and Fish Department (―WGFD‖).  Buffalo RMP/DEIS, Record No. WL-


4016, pg. 94.  EOG needs this information to analyze how its operations may be impacted by the 


proposed seasonal stipulations.  Further, and as discussed above, and in greater detail below, the 


BLM must ensure that its timing limitations do not adversely impact production operations.  


Finally, the BLM should clarify the limits of the WGFD imposed timing limitations and ensure 


that such restrictions are consistent with the BLM‘s multiple use mandate.  The BLM cannot 


simply delegate its management authority to the WGFD.  In the Final EIS and the Buffalo RMP, 


the BLM should define and limit the timing restrictions that could be imposed by the WGFD. 


EOG is strenuously opposed to the BLM‘s proposed management action under 


Alternative B that would allow the BLM to apply wildlife seasonal restrictions on the 


maintenance and operations of developed projects.  Buffalo RMP/DEIS, Record No. WL-4013, 


pg. 98.  EOG is also very concerned about the BLM‘s suggestion that timing restrictions may be 


imposed on routine development operations under Alternatives B and D.  As the BLM is aware, 


current seasonal stipulations in the existing Buffalo RMP prohibit construction and drilling 


activities in specific crucial winter ranges, but do not prohibit routine production operations 
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necessary to safely maintain facilities.  It would be inappropriate for the BLM to preclude all 


production operations in crucial winter range areas.  Such a decision would essentially preclude 


year-round production operations and would lead to a significant decrease in domestic energy 


production.  Moreover, many species such as pronghorn and mule deer have been found to 


habituate to increased traffic so long as the movement remains predictable.  See Reeve, A.F. 


1984. Environmental Influences on Male Pronghorn Home Range and Pronghorn Behavior, 


PhD. Dissertation; Irby, L.R. et al., 1984; ―Management of Mule Deer in Relation to Oil and Gas 


Development in Montana’s Overthrust Belt‖ Proceedings III: Issues and Technology in the 


Management of Impacted Wildlife.  The BLM has not justified seasonal limitations on 


production operations. 


EOG is also concerned that the BLM‘s proposed management action to apply wildlife 


seasonal protections to maintenance activities and operations would propose significant safety 


concerns to existing facilities.  To the extent the BLM applies the limitation on even routine 


maintenance in this action, it is very possible minor issues necessitating repairs will not be timely 


corrected, which could contribute to significant or even catastrophic spills and other hazards.  


EOG encourages the BLM not to adopt this radical alternative. 


As the BLM is aware, many types of routine oil and gas operations and maintenance 


activities occur year-round on active, producing oil and gas wells.  Recognizing the routine 


nature of these activities, many do not even require BLM approval prior to the operations.  See 


43 C.F.R. § 3162.3-2 (subsequent well operations).  Under the current BLM regulations, no prior 


approval and, thus, no timing limitations, are imposed upon routine activities including routine 


fracturing or acidizing jobs, recompletions in the same interval, routine well maintenance, or 


bottom hole pressure surveys.  43 C.F.R. § 3162.3-2(b), (c).  The draft Buffalo RMP does not 


indicate whether or if it intends to impose timing limitations on these routine activities in 


apparent violation of the BLM‘s regulations.  Further, the BLM has not indicated whether it 


intends to impose timing limitations on other routine subsequent operations, including those that 


require prior approval.  43 C.F.R. § 3162.3-2(a).  In the Buffalo Planning Area, the BLM 


routinely approved subsequent well operations quickly and efficiently and without the imposition 


of timing limitations.  EOG is concerned the BLM intends to prohibit such activities during 


certain portions of the year, which may strand production, limit operational efficiencies, and 


otherwise reduce development potential.  In certain circumstances, the inability to quickly 


conduct repairs and other operations on producing wells may even lead to loss of a well or 


permanent damage to a reservoir.  The ability to conduct repair and maintenance operations is 


also a significant safety and environmental issue as when issues arise, operators need to be able 


to quickly respond to the situation.  Forcing operators to comply with seasonal limitations for 


these otherwise routine issues may create or exacerbate significant safety and environmental 


issues.   


Even the very threat of such a radical and unjustified restriction on production operations 


would seriously hamper future oil and gas development in the Buffalo Planning Area because oil 
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and gas operators would be unwilling to invest the millions of dollars necessary to drill an oil 


and gas well if they would be unable to produce the wells throughout the year.  The BLM‘s 


belief that any oil and gas wells would be drilled in big game winter range given such overly 


restrictive limitations on future production is specious.  The BLM would effectively eliminate all 


oil and gas development in areas where production would be limited.  Further, the BLM has not 


analyzed or considered the damage that could be done to oil and gas wells if they are shut-in on 


an annual basis.  The BLM has also not analyzed the very real threat that federal minerals would 


be effectively drained by offsetting wells on State of Wyoming and private lands if federal wells 


are annually shut-in.  The BLM must prepare this analysis in order to disclose the significant 


adverse impacts that would be associated with the closure of oil and gas development on a 


seasonal basis, including the potential loss of federal reserves and royalties.   


It also appears the BLM failed to consider the significant detrimental impact seasonal 


prohibition on oil and gas operations could have upon the local economy.  By precluding 


production during several months of the year, the BLM would force operators to significantly 


reduce their workforces on an annual basis.  The management action would create a seasonal 


boom and bust cycle with routine maintenance workers and pumpers being laid off annually.  


The inconsistent nature of the work would almost certainly reduce the number of local 


employees that operators are able to hire, which would restrict or eliminate the long-term 


beneficial impacts of the oil and gas development to the local economy.  The BLM‘s current 


socio-economic analysis does not account for this cycle.  The BLM must eliminate this proposed 


management action under Alternative B and Alternative D.     


To the extent the BLM intends to apply these restrictions to existing leases, the BLM may 


be both violating EOG‘s existing lease rights or engaging in a taking of EOG‘s property rights.  


BLM should carefully review EOG‘s earlier comments regarding its existing lease rights when 


considering how or if it can impose these unreasonable restrictions.  Once the BLM has issued a 


federal oil and gas lease without NSO stipulations, and in the absence of a nondiscretionary 


statutory prohibition against development, the BLM cannot completely deny development on the 


leasehold.  See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403 (1999).  Only 


Congress has the right to completely prohibit development once a lease has been issued.  


Western Colorado Congress, 130 IBLA 244, 248 (1994).  Further, the BLM cannot deprive EOG 


of its valid and existing lease rights either directly or indirectly.  When it enacted FLPMA, 


Congress made it clear that nothing therein, or in the land use plans developed thereunder, was 


intended to terminate, modify, or alter any valid or existing property rights.  See 43 U.S.C. § 


1701. 


EOG is very concerned about the proposed increase in the buffer area when timing 


restrictions associated with raptor nests under Alternative B will be applied.  Buffalo 


RMP/DEIS, Record No. WL-4029, pg. 99.  The BLM has not provided adequate justification or 


information to support this change.  As far as EOG is aware, there is no scientific justification for 


strict 1.5 mile buffers around all raptor nests, regardless of species.  EOG encourages the BLM 
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to retain the existing management limitations rather than to adopt the new proposed restrictions 


on raptor species.   


EOG is opposed to the BLM‘s proposed one-mile buffer around all raptor nests prior to 


identification of the species potentially impacted.  Buffalo RMP/DEIS, Record No. WL-4027, 


pg. 98; Appendix K, pg. 1749.  EOG does not believe the BLM has justified this potentially 


significant restriction on its operations.  EOG encourages the BLM to develop flexible 


procedures that can be utilized to protect raptor nests on a case-by-case basis rather than such a 


broad prohibition. 


Table 2.20 - 4000 – Special Status Species 


EOG generally supports the goals outlined by the BLM for sensitive status species.  See 


Buffalo RMP/DEIS, pg. 101.  The BLM should, however, revise BR Goals 11.1 to make it clear 


the BLM will maintain high quality sage-grouse habitat, while still providing for multiple use 


management.  Although preserving the sage-grouse is of paramount importance to the State of 


Wyoming, the BLM, and operators like EOG, management for the species must be considered in 


the larger multiple-use mandate requirements imposed by FLPMA for the BLM.  The BLM 


cannot and should not deny all oil and gas development in sage-grouse habitat. 


The BLM should also clarify its proposed goal to indicate how it will maintain 


connectivity between sage-grouse habitats occupied by greater sage-grouse.  Buffalo RMP/DEIS, 


Record No. BR-11.1, pg. 101.  EOG is opposed to the creation of so-called ―connectivity areas‖ 


in the Planning Area, beyond those identified in the State of Wyoming‘s Executive Order 2011-


005.  Absent a clear understanding of how sage-grouse connectivity areas may impact oil and gas 


operations, it is difficult, if not impossible, for EOG to understand how its operations will be 


impacted.  The BLM should revise or eliminate this goal in the proposed RMP. 


EOG is opposed to the sage-grouse management proposed under Alternative B.  Buffalo 


RMP/DEIS, Record Nos. SS-4020 – 4025, pgs. 108 - 125.  The proposed management actions 


under Alternative B are unnecessarily restrictive and will have a significant detrimental impact 


on oil and gas operations within the Buffalo Planning Area.   


Further, the timing limitations presented for Alternative B in the draft document do not 


correspond to those identified in Wyoming Executive Order 2011-005.  Under the Wyoming 


Sage-grouse Executive Order, activity will be allowed from July 1 to March 14 outside of the 0.6 


mile perimeter of a lek in a Core Area where breeding, nesting, and early brood-rearing habitat is 


present.  State of Wyoming Executive Order, 2011-005, pg. 9 item 3.  Under Alternative B, 


however, BLM extends the season of use restriction by two weeks by placing a timing limitation 


on surface disturbing activities from March 1 to July 15.  The Wyoming sage-grouse 


Implementation Team and the Governor of Wyoming carefully developed the Core Area policy 


for sage-grouse based on the best scientific information available and in cooperation with 
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operators and the WGFD.  The United States Fish and Wildlife Service approved the core area 


strategy.  It is inappropriate to increase these timing restrictions in the BLM Land Use Plan.  


EOG encourages the BLM to revise its timing limitations to correspond directly with the State of 


Wyoming policy.  Overall, EOG encourages the BLM to modify the sage-grouse stipulations 


such that they are consistent with Executive Order 2011-5.  This will ensure consistent 


management of sage-grouse and habitat throughout Wyoming and will illustrate the State of 


Wyoming and the BLM are dedicated to protecting and preserving sage-grouse to prevent listing 


under the Endangered Species Act.  EOG understands the need to analyze a variety of 


alternatives, but encourages the BLM not to adopt Alternative B.  


EOG is opposed to the BLM‘s sage-grouse management under Alternative D that would 


limit motion, light sources, and structures greater than 4.5 feet in and around sage-grouse core 


and connectivity areas.  Buffalo RMP/DEIS, SS WL-4024, 4024, pgs. 110 – 115.  Such 


restrictions are not consistent with Wyoming Executive Order 2011-005 or Wyoming‘s current 


sage-grouse management policy as set forth in Wyoming Instruction Memorandum WY 2012-


019.  It is inappropriate for the BLM to develop mitigation measures that are inconsistent with 


the current executive order.  As the BLM is aware, the current executive order was developed 


carefully with scientists and other experts in the field and was specifically endorsed by the 


United States Fish and Wildlife Service.  The BLM should modify the proposed requirements 


under Alternative D to the extent they are inconsistent with the Wyoming Executive Order.  


Further, the BLM has failed to provide the scientific justification for their meaning. 


EOG is opposed to the proposed restrictions on noise levels to 10 dBA above ambient 


noise contained in Alternative D.  Buffalo RMP/DEIS, Record Nos. SSWL–4024 and 4025, pgs. 


111, 116, and 121.  The BLM has also not identified background noise levels or identified a 


means to determine such levels.  The BLM has not explained how background noise levels 


would be measured or quantified to determine how or whether noise levels have been impacted 


by new operations.  Finally, as the BLM should be aware, 10 dBA is a very, very low threshold 


and the BLM has not explained or justified the benefit of such an unduly restrictive limit.  Just 


for the sake of comparison, a soft whisper approximates 20 dBA and the sound of leaves rustling 


or very soft music easily reaches 30 dBA.  Normal human speech is usually as high as 60 dBA 


and the sound of lawn mowers or shop tools can be 90 dBA.  Limiting noise levels from facilities 


to only 10 dBA above ambient noise is extraordinarily limiting, unreasonable, and not justified 


by current science.  The BLM should eliminate this requirement.  As currently drafted, the 


requirement is not reasonable or practicable.  


EOG is also opposed to the proposed restriction under Alternative D that impose seasonal 


restrictions on core areas and BLM surface adjacent to core or connectivity population areas.  


Buffalo RMP/DEIS, Record No. SSWL–4024.  This provision in Alternative D is not consistent 


with the Wyoming Executive Order or the BLM Instruction Memorandum 2012-019 and we 


urge BLM to revise this provision.  The Wyoming Executive Order provides that, ―…seasonal 


stipulations (December 1 to March 14) should be considered in locations outside Core 
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Population Areas where they have been identified as winter concentration areas necessary for 


supporting biologically significant numbers of sage-grouse nesting in Core Population Areas‖ 


(emphasis added.)  In applying the provision to those areas that ―support an 85% Greater Sage-


grouse population density,‖ it will include sage-grouse that nest outside of the Core Population 


Areas.   BLM should only protect winter concentration areas supporting biologically significant 


numbers of sage-grouse with seasonal protection only when it can be clearly demonstrated (i.e. 


biologically) that those birds nest within a defined Core Population Area.  


Furthermore, in the first bullet point in Record No. SSWL–4024, the qualifier 


―(independent of habitat suitability)‖ is unreasonable, lacks justification and is inconsistent with 


the Wyoming Executive Order or the BLM Instruction Memorandum 2012-019.  The Wyoming 


Executive Order specifically states with regard to activities inside core areas, ―Activities in 


unsuitable habitat may also be approved year-round (including March 15 to June 30) on a case-


by-case basis (except in specific areas where credible data shows calendar deviation).‖  It doesn‘t 


make sense to have requirements on activities that take place outside of core be more stringent 


than those that are placed on activities inside core and as such, BLM needs to remove this 


qualifier.     


EOG generally supports the proposed management under Alternative D regarding Special 


Status Species Plants.  Buffalo RMP/DEIS, Record Nos. SS Plants–4001 – 4008, pgs. 101 - 103.  


To the extent described, these appear to be reasonable management actions that allow sufficient 


flexibility for the BLM and operators to continue oil and gas development within the Buffalo 


Planning Area while still protecting sensitive plant species.  Contrastly, EOG is strenuously 


opposed to the BLM‘s management under Alternative B for the same species.  Id.  The BLM‘s 


prohibitions under Alternative B are unnecessarily restrictive, onerous, and remove BLM‘s 


flexibility to address potential future actions on a site-specific basis. 


EOG does believe the BLM should clarify the language contained in SS WL-4004 


regarding migration corridors under Alternative D to make it clear that the BLM will protect big 


game corridors in conjunction with its other objectives and multiple use requirements.  Buffalo 


RMP/DEIS, Record No. SS WL-4004, pg. 105.  Absent this language the proposed management 


action could be construed and utilized to limit oil and gas development across portions of the 


Buffalo Planning Area. 


For similar reasons, the BLM should clarify the language contained in Record SS WL-


4005 regarding the location and management of facilities in order to mitigate potential noise 


impacts.  Buffalo RMP/DEIS, Record No. SS WL-4005, pg. 106.  Once again this limitation 


should be conditioned by BLM‘s management objective and obligations for other resource uses.  


The BLM should also recognize the topography and weather conditions significantly impact 


sound and the way it travels across the Buffalo Planning Area and should ensure that it has 


sufficient flexibility to place potential noise emitting facilities closer to sensitive resources when 


properly screened by topography. 
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Table 2.21 – Cultural Resources 


EOG is strenuously opposed to the BLM‘s proposed management of cultural resources 


under both Alternative B and Alternative C.  Buffalo RMP/DEIS, Record Nos. 5005 – 5012, pgs. 


134 – 137.  In particular, EOG is opposed to the proposed NSO and cultural surface use (CSU) 


stipulations to be applied regarding the identified locations in the Buffalo RMP/DEIS.  Buffalo 


RMP/DEIS, Record No. 5005, 5006, pg. 134 – 135.  In particular the proposed CSU in place 


regarding unevaluated segments of the Bozeman Trail is overly protective and unnecessary.  


EOG is concerned that such a stipulation or COA would effectively prohibit oil and gas 


development, even on existing leases, within significant portions of the Buffalo Resource Area.  


Further, as the BLM is aware, the BLM cannot utilize the new mitigation measures associated 


with cultural resources to modify EOG‘s existing oil and gas lease rights.  Once the BLM has 


issued a federal oil and gas lease without NSO stipulations, and in the absence of a 


nondiscretionary statutory prohibition against development, the BLM cannot completely deny 


development on the leasehold.  See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403 


(1999).  Only Congress has the right to completely prohibit development once a lease has been 


issued.  Western Colorado Congress, 130 IBLA 244, 248 (1994).  Given its existing rights, the 


BLM cannot deprive EOG of its valid and existing lease rights either directly or indirectly.  


When it enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans 


developed thereunder, was intended to terminate, modify, or alter any valid or existing property 


rights.  See 43 U.S.C. § 1701 (2012).  Thus, a RMP prepared pursuant to FLPMA, after lease 


execution and after drilling and production has commenced, is likewise subject to existing rights.  


See Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005).  The Buffalo RMP, when 


revised, cannot defeat or materially restrain EOG‘s valid and existing rights to develop its leases 


through COAs or other means.  See Colorado Environmental Coal, et al., 165 IBLA 221, 228 


(2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360 (1996) aff’d, Colorado 


Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996).   


Table 2.23 – Visual Resources 


The BLM needs to prepare new VRM maps for all four alternatives presented in the 


Buffalo RMP/DEIS.  As currently drafted, Maps 41, 42, 43, and 44 appear to impose BLM VRM 


restrictions on BLM, private, and State of Wyoming lands without regard to ownership.  The 


BLM has no right or authority to impose VRM restrictions on either State of Wyoming or private 


lands.  As the BLM should be aware, one of the reasons the BLM Director remanded portions of 


the Rawlins RMP in 2008 was the BLM‘s apparent attempt to impose VRM restrictions on State 


of Wyoming and private lands.  See Director‘s Protest Resolution Report, Rawlins Resource 


Management Plan, December 24, 2008, pgs. 139 – 140; see also Rawlins RMP pg. 1-1.  The 


BLM must prepare new maps for the Buffalo RMP Final EIS that exclude State of Wyoming and 


private lands within the Planning Area. 
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Under Alternative B and to a lesser extent Alternative D, the BLM proposes to 


substantially increase the number of acres subject to Class II VRM restrictions.  Buffalo 


RMP/DEIS, Record Nos. VRM – 5005 - 5007, pg. 141.  Much of the area is not currently subject 


to VRM Class II restrictions.  When proposing VRM restrictions in areas already leased for oil 


and gas development, the BLM cannot attempt to impose new VRM objectives or operations on 


existing leases.  The IBLA has clearly recognized that BLM cannot impose visual resource 


objectives inconsistent with lease rights, and the BLM must consider the impacts of oil and gas 


operations and existing leases when developing VRM objectives during the planning process.  


See Southern Utah Wilderness Alliance, et. al., 144 IBLA 70, 84-88 (1998).  The BLM cannot 


impose VRM objectives without considering existing leases and ongoing oil and gas operations.  


The BLM‘s decision to increase areas subject to VRM Class II restrictions is particularly 


concerning given its position that all surface disturbing operations will be prohibited in Class II 


areas.  Buffalo RMP/DEIS, Record No. VRM-5000, pg. 141.   


When the BLM has issued oil and gas leases, it has made the decision to allow the 


surface disturbance and facilities that accompany oil and gas development.  43 C.F.R. § 3101.1-


2.  VRM Class II objectives, on the other hand, provide that the level of impact to the visual 


resources should be low.  BLM Manual Handbook 8410-1 at 6.  In a VRM Class II area, 


―management activities may be seen, but should not attract the attention of the casual observer.‖  


Id.  VRM Class II objectives may be viewed as inconsistent with even the most responsible 


development of EOG‘s existing leases.  The proposed VRM Class II designation for lands 


covered by leases may be in conflict with, and provide confusion about, prior decisions made to 


lease the same lands without restrictions for visual resources under the current RMP. 


The IBLA has addressed a similar situation in the past.  In Southern Utah Wilderness 


Alliance, 144 IBLA 70 (1998) (―SUWA‖) a resource management plan designated certain lands 


as VRM Class II.  The BLM had leased the same lands for oil and gas development under the 


existing RMP.  The IBLA found this improper, and it criticized the San Juan, Utah Resource 


Area BLM office for applying VRM Class II restrictions to lands where it had previously 


approved oil and gas leases.  The IBLA stated that where the BLM has made the decision to 


issue oil and gas leases, the BLM should not put the same lands in VRM Class II because it is 


―inherently contradictory‖ and creates a ―conflict.‖  Southern Utah Wilderness Alliance, 144 


IBLA 70, 87 (1998).  The IBLA stated that the VRM classification should not have been set at 


VRM Class II but that in the RMP ―the VRM classifications should have expressly been adjusted 


to at least VRM Class III.‖  Southern Utah Wilderness Alliance, at 85.  Thus, where lands have 


already been leased, the BLM cannot impose VRM II restrictions.   


The approach outlined by the IBLA in SUWA must be followed by the BLM in this case.  


The BLM has made management decisions to allow oil and gas to be developed where it has 


issued leases.  Putting these same areas in a VRM Class II designation in the proposed Buffalo 


RMP does not take into account the past leasing decisions and valid existing rights.  The BLM 


must make its new VRM class designations consistent with its prior leasing decisions.  The BLM 
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can achieve this harmony, and follow the IBLA‘s guidance, by designating areas previously 


leased for oil and gas lease development as VRM Class III in the Buffalo RMP.  The BLM needs 


to revise its VRM objectives and future criteria.  VRM II classifications must not be imposed on 


any areas with existing oil and gas leases. 


The BLM‘s proposed VRM under Alternative B, and to a lesser extent Alternative D, is 


unnecessarily restrictive.  Placing VRM Class II restrictions on a significant portion of the 


Planning Area could significantly restrict oil and gas development, potentially even on existing 


leases.   Based on past experience, EOG is concerned it may not be able to develop its existing 


leases if the BLM is precluded from approving rights-of-way or facility locations across newly 


created VRM I and II areas that did not exist at the time its leases were issued.  The imposition 


of unreasonable restrictions on existing leases or federal units may result in an illegal taking of 


EOG‘s contractual and property rights.  Finally, the BLM has not adequately studied the 


potential economic or socio-economic impacts the creation of new VRM Class II areas may have 


upon the public or the human environment as required by FLPMA and NEPA. 


Table 2.27 - 6000 – Rights-of-Way and Corridors 


EOG is opposed to the BLM‘s proposal under Alternative B and Alternative D to 


substantially increase the number of acres subject to rights-of-way (―ROW‖) exclusion and 


avoidance areas in the Buffalo RMP.  Buffalo RMP/DEIS, Record No. ROW-6006, pg. 150.  


The BLM has not justified this substantial increase in the number of acres subject to ROW 


exclusion and avoidance areas.  EOG is particularly concerned that the ROW excludance and 


avoidance areas will be utilized to significantly hamper or decrease oil and gas operations.  The 


BLM must be willing to work with oil and gas lessees and operators to design access routes for 


proposed oil and gas development projects.  Future limitations on road construction could impact 


EOG‘s valid and existing lease rights or its rights as the operator of a federal exploratory unit 


within the Buffalo Planning Area.  While the issuance of an oil and gas lease does not guarantee 


access to the leasehold, a federal lessee is entitled to use such part of the surface as may be 


necessary to produce the leased substance.  43 C.F.R. § 3101.1-2.  With respect to approved oil 


and gas units, the IBLA has noted that ―when a federal unit has been approved and the unitized 


area is producing, rights-of-way are generally not required for production facilities and excess 


roads within the units.‖  Southern Utah Wilderness Society, et. al., 127 IBLA 331, 372 (1993).  


The BLM must recognize the lessee‘s right to use the lands included within their leasehold or 


units in order to develop oil and gas resources.  Obviously, if lessees are not allowed access to 


their lease parcels, or are prohibited from installing pipelines necessary to transport the produced 


resource, they are deprived of the economic benefit of the lease.  In such situations, the lessee, 


the public, the State of Wyoming, and the federal government will be deprived of the economic 


benefit of potential oil and gas development.  EOG encourages the BLM to reduce the area 


subject to rights-of-way avoidance or exclusion limitations as they may adversely impact oil and 


gas development in the area. 
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Table 2.28 - 6000 – Travel and Transportation Management 


EOG is strenuously opposed to the restrictions on motorized vehicle use within Big 


Game Crucial Winter Range under Alternatives B and D.  Buffalo RMP/DEIS, Record No. 


Trans–6023, pg. 155.  Such a decision would essentially preclude year-round production 


operations and would lead to a significant decrease in domestic energy production. It would be 


inappropriate for the BLM to preclude all production operations in crucial winter range areas.  


Moreover, many species such as pronghorn and mule deer have been found to habituate to 


increased traffic so long as the movement remains predictable.  See Reeve, A.F. 1984. 


Environmental Influences on Male Pronghorn Home Range and Pronghorn Behavior. PhD. 


Dissertation; Irby, L.R. et al., 1984; ―Management of Mule Deer in Relation to Oil and Gas 


Development in Montana’s Overthrust Belt‖ Proceedings III: Issues and Technology in the 


Management of Impacted Wildlife. 


Even the very threat of such a radical and unjustified restriction would seriously hamper 


future oil and gas development in the area because oil and gas operators would be unwilling to 


invest the millions of dollars necessary to drill an oil and gas well if they would be unable to 


produce the wells throughout the year.  The BLM‘s belief that any oil and gas wells would be 


drilled in big game winter range given such overly restrictive limitations on future production is 


specious.  The BLM would effectively eliminate all oil and gas development in identified crucial 


range.  Further, the BLM has not analyzed or apparently even considered the damage that could 


be done to oil and gas wells if they are shut-in on an annual basis.  Nor has the BLM analyzed 


the very real threat that federal minerals would be effectively drained by offsetting wells on State 


of Wyoming and private lands if federal wells are annually shut-in.  The BLM must prepare this 


analysis in order to disclose the significant adverse impacts that would be associated with the 


closure of oil and gas development on a seasonal basis, including the potential loss of federal 


reserves and royalties.   


It also appears the BLM failed to consider the significant detrimental impact seasonal 


prohibition on oil and gas operations would have upon the local economy.  By precluding 


production during several months of the year, the BLM would force operators to significantly 


reduce their workforces on an annual basis.  The management action would create a seasonal 


boom and bust cycle with routine maintenance workers and pumpers being laid off annually.  


The inconsistent nature of the work would almost certainly reduce the number of local 


employees lessees are able to hire, which would restrict or eliminate the long-term beneficial 


impacts of the oil and gas development to the local economy.  The BLM‘s current socio-


economic analysis does not account for this cycle.  The BLM must prepare entirely new analyses 


for Alternative D, or it must admit that the economic impacts of Alternatives B and D would be 


the same with the significant loss of jobs and economic development assumed to take place 


under Alternative B.  The BLM must eliminate this proposed management action under 


Alternatives B and D.     
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To the extent the BLM intends to apply these restrictions to existing leases, the BLM may 


be both violating EOG‘s existing lease rights or engaging in a taking of EOG‘s property rights.  


BLM should carefully review EOG‘s earlier comments regarding its existing lease rights when 


considering how or if it can impose these unreasonable restrictions.  Once the BLM has issued a 


federal oil and gas lease without no surface occupancy stipulations, and in the absence of a 


nondiscretionary statutory prohibition against development, the BLM cannot completely deny 


development on the leasehold.  See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403 


(1999).  Only Congress has the right to completely prohibit development once a lease has been 


issued.  Western Colorado Congress, 130 IBLA 244, 248 (1994).  Further, the BLM cannot 


deprive EOG of its valid and existing lease rights either directly or indirectly.  When it enacted 


FLPMA, Congress made it clear that nothing therein, or in the land use plans developed 


thereunder, was intended to terminate, modify, or alter any valid or existing property rights.  See 


43 U.S.C. § 1701 (2012). 


Table 2.35 – 7000 - Areas of Critical Environmental Concern 


Overall, EOG does not support the creation of new areas of critical environmental 


concern (―ACECs‖) for the expansion of ACECs within the Planning Area.  The BLM has 


identified sufficient ACECs in the previous planning documents and has not significantly 


justified the need to expand these ACECs.  EOG is concerned that the BLM may limit oil and 


gas development in any new or expanded ACEC.  Buffalo RMP/DEIS, Record No. ACEC-7003, 


pgs. 171 – 172.  In virtually all of the ACECs, the BLM intends to significantly curtail surface 


disturbing activities associated with oil and gas or close the areas entirely.  Buffalo RMP/DEIS, 


Record No. ACC–7004, pg. 172.  As such, EOG opposes these ACECs.  The BLM must ensure 


that its newly created ACECs do not limit or curtail rights of existing oil and gas operators 


including those within existing and developed units.   


CHAPTER 3  


Section 3.1.1 – Air Quality 


Contrary to the suggestions set forth on page 187 of the Buffalo RMP/DEIS, the BLM 


does not have direct authority over air quality or air emissions under the CAA.  42 U.S.C. §§ 


7401 et seq.  Under the express terms of the CAA, the EPA has the authority to regulate air 


emissions.  In Wyoming, the EPA has delegated its authority to the WDEQ.  See 42 U.S.C. 


§§ 7401 - 7671q; 40 C.F.R. pts. 50 - 99; 40 C.F.R. § 52.2620 (―Wyoming‘s State Implementation 


Plan‖); WYO. STAT. ANN. §§ 35-11-201 to 214 (LexisNexis 2011); WAQSR Chs. 1 - 14.  The 


Secretary of the Interior, through the IBLA, has unequivocally determined that, in Wyoming, the 


State of Wyoming, and not the BLM, has authority over air emissions.  Wyoming Outdoor 


Council, et al., 176 IBLA 15, 26 (2008).  NEPA does not, under any circumstances, authorize 


BLM to regulate air quality. 
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Further, and contrary to language in the Buffalo RMP/DEIS, FLPMA does not authorize 


the BLM to regulate air quality.  See Buffalo RMP/DEIS, pgs. 187 - 188.  Section 202(c)(8) of 


FLPMA does not require or authorize the BLM to enforce air quality controls.  Instead, the cited 


section of FLPMA provides: ―In the development and revision of land use plans, the Secretary 


shall— . . . (8) provide for compliance with applicable pollution control laws, including State 


and Federal air, water, noise, or other pollution standards or implementations plans.‖  43 U.S.C. 


§ 1712(c)(8).   


Finally, NEPA does not authorize the BLM to regulate air quality.  As the BLM is aware, 


NEPA is a procedural statute only, it does not authorize or require agencies to regulate 


environmental concerns.  United States Dep’t. of Transp. v. Public Citizen, 541 U.S. 752, 756 – 


57 (2004); Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350 – 51 (1989).  NEPA 


does not, under any circumstances, authorize BLM to regulate air quality. 


Air quality in Wyoming continues to be an important issue for oil and gas operators, the 


public, and the regulatory agencies.  Fortunately, according to BLM‘s analysis and recent 


modeling described in the Buffalo RMP/DEIS, air quality in the Planning Area is good.  Buffalo 


RMP/DEIS, pgs. 194 - 210.  The available data and modeling for the Buffalo Planning Area 


demonstrates compliance with most if not all national and Wyoming Ambient Air Quality 


Standards (―NAAQS‖ and WAAQS‖).  Id. at 196 – 199.  Ongoing modeling should provide 


additional data and analysis.  Id. at 199.  The data provided in the Buffalo RMP/DEIS also 


demonstrates that coal production, not oil and gas, is the dominant source of air quality impacts.  


Id.  at 200.  Further, the contribution from oil and gas development is likely overstated given the 


significant decline in CBNG development.  Id.  It also appears, the BLM‘s quantitative emission 


estimates are very overstated because they do not recognize the State of Wyoming‘s new best 


available control technology (―BACT‖) regulations or the EPA‘s new source review standards 


finalized in 2012.  40 C.F.R. part 60, subpart 0000 (77 Fed. Reg. 49490 (Aug. 16, 2012).  The 


BLM should include the impacts of the new regulations when estimating impact.  Finally, given 


the fact that coal development is the primary source of emissions in the area, the BLM should not 


impose unnecessary restrictions on oil and gas development. 


With respect to visibility, the information in the Buffalo RMP/DEIS indicates that 


visibility in the area is excellent and likely improving.  Id. at 212.  The BLM needs to correct or 


clarify the statement on page 220 of the document suggesting visibility at Cloud Peak may be 


declining given the statement on page 212 suggesting improvement to visibility. 


Section 3.1.4 – Water 


The BLM should properly recognize in the Buffalo RMP/DEIS that the WDEQ regulates 


all surface discharge of water, including water produced from oil and gas development and storm 


water discharges, through the Wyoming Pollutant Discharge Elimination System Permit 


(―WYPDES‖) process.  Buffalo RMP/DEIS, pgs. 229, 230.  Although the document mentions 
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the WDEQ‘s role in managing surface waters, the document should describe the State‘s primacy 


over such issues.  The BLM should also ensure that nothing in the Buffalo RMP interferes with 


the WDEQ‘s regulatory process given both the WDEQ‘s expertise and its direct authority under 


the CWA over water quality.   


The BLM also appropriately recognized that the Wyoming State Engineers Office 


(―WSEO‖) administers all of the water resources of the State.  Buffalo RMP/DEIS, pg. 230.  


When developing the Buffalo RMP, the BLM should ensure that none of its requirements or 


management actions interferes with or attempts to supersede the authority of the WSEO. 


In the Buffalo RMP, the BLM should recognize that produced water from oil and gas 


development can have a beneficial impact within the Planning Area.  This finding was recently 


recognized in the Big Horn RMP/DEIS which indicated that most users in the Planning Area 


overwhelmingly view produced water as beneficial.  Big Horn RMP/DEIS, pg. 3-36.  EOG 


encourages the BLM to continue to work with oil and gas operators, the WDEQ, and other users 


in the Planning Area to maximize the appropriate and best use of produced water. 


Section 3.2.1.8 – Uranium 


To the extent uranium resources are developed within the Buffalo Planning Area, the 


BLM should ensure that in situ mining efforts do not compromise the future development of oil 


and gas resources.  In some cases, parties seeking to remove uranium through in situ processes 


are injecting or intend to inject the radioactive bi-products from mining operations into 


hydrocarbon bearing formations, in close proximity to existing and future oil and gas operations.  


Given its multiple-use mandate, the BLM must protect the property rights owned by the public 


and the leases owned by oil and gas operators from the destruction of these resources by mining 


processes.  The BLM should also work cooperatively with the WDEQ to ensure the State does 


not grant authority or approval for mining or injection operations that may adversely impact 


publicly owned resources including oil and gas resources from the Buffalo Planning Area.   


Section 3.2.2 – Coal 


EOG understands that the production of coal is important to the regional and state 


economy of Wyoming.  Nonetheless, the BLM should not favor the development of coal over oil 


and gas and other resources in all cases.  Rather, the BLM should maintain sufficient flexibility 


to make site-specific decisions regarding coal and oil and gas development.  In many cases, if the 


BLM would exert additional influence, the BLM could work with oil and gas lessees and coal 


lessees to ensure the appropriate development of both resources.  Unfortunately, because the 


BLM usually refuses to become involved in negotiations between coal and oil and gas lessees, 


coal lessees attempt to exert inappropriate influence over oil and gas lessees. 


Section 3.2.3 – Leasable Minerals – Fluids 
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The BLM acknowledges that oil and gas development, including the development of 


CBNG, in the Buffalo Planning Area is economically important.  Buffalo RMP/DEIS, pg. 269 – 


270.  Oil and gas development is an important resource within the Buffalo Planning Area and the 


BLM should take every opportunity to foster, not limit or prohibit, development opportunities in 


the Buffalo Planning Area.  


In the recently released Big Horn RMP/DEIS, the BLM acknowledges that its general 


policy for the oil and gas program is to foster a fair return to the public for its resources, to 


ensure the activities are environmentally acceptable, and to provide for the conservation of the 


fluid mineral resource without compromising the long-term health and diversity of the land.  Big 


Horn RMP/DEIS, pg. 3-47.  The BLM should add a similar statement to the Buffalo RMP/DEIS.  


The BLM should also inform the public that under BLM regulations, oil and gas lessees are also 


required to ensure the ―maximum ultimate economic recovery of oil and gas with minimum 


waste and with minimum adverse effect on ultimate recovery of other mineral resources.‖  43 


C.F.R. § 3162.1.  EOG and all other oil and gas operators are contractually bound and required 


by the BLM regulations to maximize recovery of oil and gas development from their leases.  The 


BLM often appears to forget this contractual obligation when developing revised RMPs and 


instead focuses on limiting oil and gas development. 


The BLM indicates that conventional oil fields in the Planning Area most often consider 


stratigraphic traps.  Buffalo RMP/DEIS, pg. 270.  While historically that may have been an 


accurate statement, given changes of technology and a greater understanding regarding their 


potential, oil is being produced more recently from large resource play structures such as shales 


and not specific traps.  The BLM partially recognizes the potential of other formations being 


developed in the area include the Muddy and the Niobrara.  BLM RFD Report, pg. 79.  The 


BLM should ensure that it fosters development from these so-called unconventional resource 


plays in the Buffalo RMP. 


EOG applauds the BLM‘s efforts to analyze the impacts associated with CBNG 


development so that it can resume leasing after the Tenth Circuit Court of Appeals ruling in 


Pennaco Energy v. Dep’t of the Interior, 377 F.3d 1147.  EOG encourages the BLM to complete 


the analyses as soon as possible so that it can immediately begin leasing within the Buffalo 


Planning Area.  The BLM should also gather enough information so it can immediately begin 


leasing after the issuance of the ROD and Buffalo RMP.  There is a significant amount of open 


federal acreage within the Buffalo Planning Area and, in some cases, this open acreage has 


prevented the development of domestic oil and gas resources, especially as more and more wells 


are developed using horizontal techniques.   


In the Buffalo RMP/DEIS, the BLM recognizes the significant potential for oil and gas 


development in the Planning Area.  In the accompanying RFD Report, the BLM estimates the 


Planning Area contains an undiscovered volume of 362.05 million barrels of oil, 8,360.09 billion 


cubic feet of natural gas, and 58.07 million barrels of natural gas liquids.  RFD Report, pg. 66.  
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The BLM additionally estimates the Planning Area‘s oil resources could range from 188.7 to 


301.86 million barrels of oil, the gas resources could range from 4,609.28 to 13,5855 billion 


cubic feet, and the natural gas liquid resources could range from 15.44 to 126.38 million barrels.  


Id.  Given recent advances with drilling and development techniques, the oil and gas potential in 


the Buffalo Planning Area may even be higher.  The BLM should foster the production of this 


important resource. 


3.4.6 – Fish and Wildlife Resources - Wildlife 


The BLM should ensure that the wildlife maps provided in the Buffalo RMP/DEIS, 


including Maps 22 through 35, are consistent with the most recent, and most accurate, WGFD 


maps.  In particular, the BLM must ensure that its crucial habitat maps for big game species are 


entirely consistent with the WGFD critical range maps.  In other recently released BLM 


documents, the BLM did not utilize the most recent WGFD maps, which created confusion for 


the public and lessees. 


The BLM does not include information regarding how species habituate to oil and gas 


activities.  See Reeve, A.F. 1984, Environmental Influences on Pronghorn Range and Pronghorn 


Habitat, PhD Dissertations, Erv, Irby, L.R., et al., 1984; “Management of Mule Deer in Relation 


to Oil and Gas Development in Montana” proceedings III:  Issues in Technology in the 


Management of the Impact to Wildlife.  The BLM should include this information in the Final 


EIS. 


EOG is pleased to see that big game populations across the Buffalo Planning Area are 


stable or increasing.  Buffalo RMP/DEIS, pgs. 331 – 335.  It appears population objectives for 


pronghorn and mule deer are almost 150% of the WGFD herd population objectives.  Buffalo 


RMP/DEIS, pgs. 332, 333.  The BLM‘s information also demonstrates that elk populations are 


thriving with population levels ranging from 116 to 270% of the WGFD herd objectives.  


Buffalo RMP/DEIS, pg. 335.  Given the healthy populations within the Buffalo Planning Area, 


EOG hopes the BLM does not unreasonably restrict oil and gas operations for reasons 


attributable to big game populations.   


The BLM suggests that sharp-tail grouse populations are thought to be declining due to 


oil and gas development within the Buffalo Planning Area.  Buffalo RMP/DEIS, pg. 340.  The 


BLM also states that population trends are not known at this time.  Id.  Given the fact the BLM 


has no information regarding population trends within the Buffalo Planning Area it is 


disingenuous and scientifically inappropriate to suggest that oil and gas development may be 


adversely impacting this species.  Absent specific, credible information regarding population 


trends and causes of those trends, the BLM must remove the inappropriate language on page 


340.  If the BLM continues to include this language in the Final EIS, or makes management 


decisions based on this information, the BLM may be liable for a violation of the Data Quality 


Act.  Pub. L. No. 106-554; 67 Fed. Reg. 8452 (Feb. 22, 2002). 
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The BLM suggests on page 353 that oil and gas development is adversely impacting 


prairie dog colonies.  Buffalo RMP/DEIS, pg. 353.  Based on EOG‘s experience, oil and gas 


operations are rarely authorized within prairie dog colonies and most operators avoid the 


placement of well pads and other facilities within prairie dog habitat.  The BLM should explain 


how or why it believes oil and gas development is impacting prairie dog populations. 


Section 3.4.9 – Special Status Species – Wildlife 


In addition to the studies noted and identified in the Buffalo RMP/DEIS, the BLM should 


specifically reference and incorporate the findings of the Conservation Assessment of Greater 


sage-grouse and Sage-grouse Habitats from the Western Association of Fish and Wildlife 


Agencies (2004).  Although the document is included in Bibliography of the Buffalo RMP/DEIS, 


at least one federal court recently criticized the BLM in Wyoming for not referencing the study 


more prominently in another RMP in Wyoming.  Western Watershed Project v. Salazar, 2011 


WL 4526746, *5 (D. Idaho Sept. 20, 2011).  Although the court‘s decision seems bizarre, there is 


no reason to create potential appealable issues for the Buffalo RMP. 


The BLM indicates that sage-grouse populations have declined throughout MZ1 and cites 


fort this proposition a paper prepared by Sampson, et. al., in 2004.  Bighorn RMP/DEIS, pg. 360.  


The Sampson, et. al., publication does not actually address sage-grouse ecosystems in sage-


grouse MZ1.  The paper actually addresses prairie grasslands in the Great Plains, which 


represents a much larger area than encompassed by MZ1.  The Sampson paper also does not 


differentiate between prairie grasslands and sage brush areas.  The BLM should correct this 


incorrect information in the Buffalo RMP/FEIS. 


The BLM also reports that energy development within two (2) miles of lek is projected to 


reduce sage-grouse population citing the Walker et. al., 2007a study and the Doherty et. al., 2008 


study.  Buffalo RMP/DEIS, pg. 3-67.  The BLM‘s statement is contradicted by other studies that 


have been prepared regarding greater Sage-grouse.  Dr. Ramey reported in 2011 that: 


Current stipulations and regulations for oil and gas development in sage-grouse 


habitat are largely based on studies from the Jonah Gas Field and Pinedale 


Anticline. These and other intensive developments were permitted decades ago, 


using older, more invasive technologies and methods. The density of wells is 


high, due to the previous practice of drilling many vertical wells to tap the 


resource (before the use of directional and horizontal drilling of multiple wells 


from a single surface location became widespread), and prior to concerns over 


sage-grouse conservation. These fields and their effect on sage-grouse are not 


necessarily representative of sage-grouse responses to less-intensive energy 


development. Recent environmental regulations and newer technologies have 


lessened effects to sage-grouse.     
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Ramey (2011).  Additionally, Taylor et. al., in 2007 noted that: 


• Sage-grouse population trends are consistent among 


populations regardless of the scope or age of energy development 


fields, and that population trends in the six development areas 


mirror trends state-wide; 


• Application of the BLM standard sage-grouse stipulations 


appear to be effective in reducing the impact of oil and gas 


development on male-lek attendance;  


• Male lek attendance in areas that are not impacted by oil 


and gas development is generally better than areas that are 


impacted; 


• Displacement from impacted leks to non-impacted leks 


may be occurring; research is needed to assess displacement and its 


implications for developing sage-grouse conservation strategies; 


• Lek abandonment was most often associated with two 


conditions, including high density well development at forty-acre 


spacing (sixteen wells per square mile), and regardless of well 


spacing when development activity occurred within a the quarter-


mile lek buffer; 


• Extirpation of sage-grouse has not occurred in any of the 


study areas; 


• Long-term fluctuations in sage-grouse population trends in 


Wyoming reflect processes such as precipitation regimes rather 


than energy development activity; however, energy development 


can exacerbate fluctuations in sage-grouse population trends over 


the short-term. 
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Finally, the BLM should consider most of the recorded effects on sage-grouse 


populations have been based on lek counts.  These studies indicate that oil and gas activities have 


reduced lek counts in the vicinity of oil and gas developments but have not shown that 


population losses have occurred.  Ramey et. al., (2011) reported:  


In the case of sage-grouse, reduction in male lek counts has been assumed to 


equate to population losses. To our knowledge, this hypothesis has not been tested 


with probability based population counts. 


Section 3.5.1 – Cultural Resources 


In its discussion of cultural resources, the BLM appropriately recognizes that almost all 


of the compliance investigations of cultural resources in the Planning Area in the past 30 years 


have been associated with proposed development projects.  Buffalo RMP/DEIS, pgs. 392, 396.  


Most likely, virtually all of these proposed development activities have been associated with oil 


and gas operations.  The BLM should acknowledge that oil and gas development has contributed 


to significant scientific and cultural discoveries over the past 30 years in the Buffalo Planning 


Area and across the State of Wyoming as a whole. 


Section 3.5.3 – Visual Resources 


The BLM notes that it prepared a visual resources inventory (―VRI‖) in 2009 as part of 


the preparation of the Buffalo RMP/DEIS.  Buffalo RMP/DEIS, pg. 405.  The BLM has not, 


however, included this information in the Buffalo RMP/DEIS.  Including this information in the 


draft EIS would provide EOG and other operators more information regarding the existing 


conditions in the area.  Given the substantial development that has already occurred within the 


Buffalo Planning Area, and given the extent of private land over which BLM cannot exercise 


control, EOG assumes the vast majority of the area would only qualify for relatively low VRI 


classifications.   


Section 3.6.7 – Lands with Wilderness Characteristics 


EOG agrees with the BLM‘s assessment of the Fortification Creek Citizen Wilderness 


proposal, the Gardener Mountain Citizen Wilderness proposal, and the North Fork Citizen 


Wilderness proposal.  Buffalo RMP/DEIS, pgs. 437 – 38.  EOG does not believe that any of 


these lands contain the criteria necessary to manage the lands for wilderness characteristics.  


EOG urges the BLM not to manage these areas, or any other, in the Buffalo Planning Area for 


wilderness characteristics. 


Section 3.7 – Areas of Critical Environmental Concern 
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In general, EOG does not support the creation of any additional ACECs within the 


Buffalo Planning Area.  In particular, EOG does not believe the Fortification Creek or the Sage 


Grouse Eco-system ACECs meet the relevance and important criteria required to create a new 


ACEC.  43 C.F.R. § 1610.7-2.  Further, EOG concurs with the decision record for the 2011 


Fortification Creek Resource Management Plan Amendment indicating that management for the 


area was already sufficient to protect the resources.  No additional ACECs should be created in 


the Buffalo Planning Area.   


[EOG needs to determine if it wants to comment specifically on any of the additional 


ACECs given their location or plan development.] 


Section 3.8 – Socioeconomic Resources 


As the BLM acknowledges in the Buffalo RMP/DEIS, the oil and gas industry 


contributes substantially to state and local tax revenues.  Buffalo RMP/DEIS, pg. 463.  


Severance tax and royalties in the Planning Area have resulted in substantial economic benefits 


to the local counties and the State of Wyoming.  Each of the counties within the Planning Area 


earned millions from production and the State of Wyoming earned billions in revenue from the 


Planning Area over the years.  Buffalo RMP/DEIS, pgs. 463, 478 - 81.  The disbursement of 


federal mineral royalties to counties in the Buffalo Planning Area has also substantially added to 


their coffers.  The BLM should do everything in its authority to promote oil and gas 


development, not restrict it within the Buffalo Planning Area.   


CHAPTER 4 – ENVIRONMENTAL CONSEQUENCES 


Section 4.1.1 – Air Quality 


The BLM indicates in Section 4.1.1 that emission factors used to measure proposed 


emissions within the Buffalo Planning Area were obtained using a variety of sources including 


EPA, WDEQ, and the American Petroleum Institute.  The Buffalo RMP/DEIS also suggests 


information from WDEQ‘s air quality rules is utilized.  Buffalo RMP/DEIS, pg. 498.  The BLM 


should clarify whether it utilized BACT standards from 2011 or earlier standards.  The WDEQ 


recently completed a rule making significantly modifying and reducing BACT standards in 


Wyoming.  These new standards will undoubtedly significantly reduce emissions from oil and 


gas projects.  To the extent the BLM has not utilized the most recent BACT information, the 


information contained in Chapter 4 and in Appendix M will not be accurate.   


The BLM must also ensure it has considered the emissions reductions that will result 


from the EPA‘s recent adoption of the New Source Emission Standards for oil and gas 


operations.  40 C.F.R. part 60, subpart 0000 (77 Fed. Reg. 49490 (Aug. 16, 2012).  These 


regulations are expected to significantly reduce emissions.   
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In general, EOG is also concerned regarding the BLM‘s use of outdated emission factors.  


We understand that at the time the document was being written these may have been up to date, 


but moving forward newer ones should be used.  Additionally, there was no mention of using 


emission standards or emission controls from 40 CFR Part 60 or Part 63 in the emission 


calculations.  A few specific examples include: 


-  Section 4.1.1.1 Page 499:  EPA MOBILE has been updated by EPA MOVES 


emission factors. 


-  Section 4.1.1.1 Page 500:  Wyoming DEQ has updated Oil and Gas guidance 


from the 2010 version.   


BLM should update the emission factors in the final EIS.   


EOG understands that the BLM may be receiving increased pressure from the EPA for 


the BLM to prepare a quantitative model addressing potential impacts of oil and gas 


development within the Planning Area during the revision to the Buffalo RMP.  As the BLM is 


aware, the United States Department of Agriculture, the United States Department of the Interior, 


and the United States Environmental Protection Agency recently entered into an Air MOU.  


Pursuant to the terms of the Air MOU, it does not apply to the Buffalo RMP/DEIS because it 


was issued within the transition period provided for in the Air MOU.  See Air Quality MOU 


Section X, C.  Further, the Air MOU should not be applied to the Buffalo RMP Final EIS 


because it would not be cost effective to do so.  The Air MOU specifically allows for agencies 


not to comply with the time consuming and expensive modeling required by the Air MOU if it is 


not cost effective or timely to implement the procedures of the Air MOU.  Id.  Given the lack of 


air quality analysis or emission inventories for the Buffalo Planning Area, it would require 


substantial time, effort, and funds for the BLM to gather the necessary data to develop an 


adequate model.  And given current funding shortages for the BLM––and its numerous other 


responsibilities––it would not be responsible or appropriate for the BLM to attempt to comply 


with the Air MOU for the Buffalo RMP Process.  Further, as discussed elsewhere in these 


comments, given the BLM‘s lack of authority over air quality it would not be a responsible or 


appropriate use of BLM‘s efforts or funds to develop a model at this point in time.   As noted by 


the BLM, the agency is already developing a significant model to analyze potential impacts of oil 


and gas development in the Planning Area. 


Finally, as also recognized by the Air MOU, the CEQ regulations implementing NEPA 


do not require agencies to develop information that is not reasonably available.  40 C.F.R. § 


1502.22.  Rather, when the agency is faced with a situation where it does not have complete 


information, the agency is merely required to inform the public about the inadequate data and 


explain why it would not be feasible to develop such data.  Id.  Given the lack of emissions data 


or available information regarding air quality in the Planning Area, the BLM has adequately 


explained why additional modeling is not required at this time.  Buffalo RMP/DEIS, pg. 500.  
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The BLM‘s analyses in the Buffalo RMP/DEIS demonstrate that coal development is, by 


far, the most significant emitter of pollutants within the Buffalo Planning Area.  Buffalo 


RMP/DEIS, pgs. 501 – 503.  The information demonstrates that coal produces nearly four times 


the amounts of PM10, almost 100 times more PM2.5, and nearly five times the amount of carbon 


monoxide.  Id.  When working with the WDEQ to develop appropriate mitigation measures, the 


BLM should ensure that it places reasonable constraints on coal mining activities rather than 


focusing, as the agency has done in the past, solely on oil and gas activities.   


The BLM properly recognizes that WDEQ has the authority to implement emission 


controls under the Wyoming Air Quality Standards and Regulations.  Buffalo RMP/DEIS, pg. 


503.  For the reasons previously described, the BLM should not interfere with WDEQ‘s authority 


or attempt to regulate air emissions in Wyoming.   


EOG is concerned that the BLM statements on page 503 of the Buffalo RMP/DEIS 


indicate it will impose mitigation measures to minimize potential adverse impacts to air quality 


from oil and gas development projects.  Buffalo RMP/DEIS, pg. 503.  As discussed extensively 


above, the BLM does not have direct authority over air quality emissions within the State of 


Wyoming.  Such authority is reserved exclusively to the WDEQ and EPA pursuant to the Clean 


Air Act.  Wyoming Outdoor Council, et al., 176 IBLA 15, 26 (2008).  BLM should not attempt to 


implement air quality control measures beyond its authority either through this planning 


document or through Buffalo project-level decisions.   


The BLM must ensure that its proposed Buffalo Air Resources Management Plan in 


Appendix N is entirely consistent with the Air MOU entered into by the Department of the 


Interior, the Department of Agriculture and the EPA earlier this year.  The language on pages 


2077 and 2078 of the Buffalo RMP/DEIS appears to contradict portions of the Air MOU that 


allow the BLM, in consultation with EPA, not to require air quality modeling for specific, 


smaller oil and gas development projects.  Nothing in the Buffalo RMP should in any way 


conflict with the agreement reached by the Department of the Interior, the Department of 


Agriculture and the EPA in the Air MOU.   


The BLM should revise the language on page 533 suggesting that oil and gas 


development is a significant contributor to greenhouse gasses within the Planning Area.  The 


language on page 533 inappropriately suggests that oil and gas development, and not coal 


development, is actually the largest contributor of methane emissions within the Planning Area.  


The information on page 533 of the Buffalo RMP/DEIS, and particularly the information 


contained in Table 4.15 demonstrate that the greenhouse gas emissions from coal development 


are merely seven times higher than oil and gas development.  It is important for members of the 


public, and the regulatory agencies to understand that coal development, not oil and gas 


development, is the primary contributor to greenhouse gas emissions within the Planning Area. 
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The BLM also states on page 534 of the Buffalo RMP/DEIS, it used ―worst-case‖ 


estimates and projection rates related to oil and gas development and greenhouse gas emissions.  


Buffalo RMP/DEIS, pg. 534.  It is inappropriate for the BLM to utilize a worst-case scenario 


when analyzing potential environmental impacts.  As the BLM is aware, NEPA requires a 


reasonable assessment of potential future impacts not a requirement to analyze the worst-case 


scenario.  Robertson v. Methow Valley Citizen Council, 490 U.S. 332, 335 (1989) (recognizing 


that WCEQ abrogated the worst-case analyses requirement).  The BLM should revise its 


emission estimates to include reasonable rather than worst-case information.  


Section 4.1.3 – Soils 


The BLM very appropriately recognizes that when utilizing appropriate reclamation 


plans, most surface disturbance can be effectively remediated to BLM‘s standards.  Buffalo 


RMP/DEIS, pg. 553.  EOG, like most oil and gas operators, strives to ensure that its surface 


disturbance is reduced to the smallest size practicable and safe.  EOG also strives to ensure its 


reclamation efforts are as successful as possible.  As discussed above, EOG appreciates the 


flexibility included within the Preferred Alternative in the Buffalo RMP/DEIS.  EOG encourages 


the BLM to select an alternative that allows BLM and oil and gas operators to work together to 


determine when and if surface disturbing operations within steep slopes or low reclamation 


potential soils is feasible and appropriate. 


Section 4.1.4 – Water Resources 


The BLM very appropriately recognizes that the State of Wyoming has primacy for water 


quality and quantity regulation within the State.  Buffalo RMP/DEIS, pgs. 585, 617.  The BLM 


should ensure it does not interfere with or attempt to usurp the authority of the State of Wyoming 


regarding water quality.   


EOG also agrees with the BLM‘s statement in the Buffalo RMP/DEIS that the proper 


cementing of oil and gas wells prevents the contamination of aquifers. Buffalo RMP/DEIS, pg. 


588.  As recently recognized by the Secretary of the Interior, there are no confirmed instances of 


oil and gas stimulation methods directly impacting groundwater resources.  With the 


development of appropriate regulations, such as those already developed by the State of 


Wyoming Oil and Gas Commission, it is very unlikely the oil and gas operations or stimulation 


methods will adversely impact aquifers within the Buffalo Planning Area.   


Section 4.2.2 – Leasable Minerals – Coal  


The BLM appropriately recognizes that coal mines are the primary emission source 


within the Planning Area.  Buffalo RMP/DEIS, pg. 672.  When considering appropriate 


mitigation measures within the scope of the BLM‘s authority, the BLM should remember that 


coal mines and not oil and gas development are the primary contributor to air emissions within 
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the Planning Area.  It would be inappropriate for the BLM to impose unreasonable controls on 


oil and gas operations when doing so may have an insignificant impact on the overall emissions 


within the area. 


The BLM discusses the conflict administration zones (―CAZ‖) established pursuant to 


Washington Office Instruction Memorandum 2006-153 to address conflicts between coal 


development and CBNG.  Buffalo RMP/DEIS, pg. 673.  Given the significant increase in oil and 


gas development within the proximity of coal mines within Campbell and Converse Counties, 


the BLM additionally needs to develop a comprehensive policy to address conflicts between 


conventional oil and gas development and coal mining.  In the past, the BLM has not taken an 


active role in negotiating or addressing disputes between coal and oil and gas development.  


Given the fact both resources are leased by the Federal government, the BLM must play an 


integral part in resolving future conflicts.  Oil and gas development continues in the vicinity of 


active coal mines and in many cases, oil and gas operations are occurring on leases that pre-date 


the coal leases in the Planning Area.  As such, the oil and gas operators should be allowed to 


fully develop their resources without influence or interference from coal mines in the Planning 


Area.  New techniques have significantly increased oil development within the vicinity of several 


coal mines within Campbell and Converse Counties making it imperative the BLM develop a 


comprehensive strategy in the near future.  Simply allowing coal development to dominate over 


oil and gas development is inappropriate and should be reconsidered. 


EOG supports Alternative B that would require coal development to accommodate pre-


existing oil and gas development within the Planning Area.  Where oil and gas leases pre-date 


coal leases, it is fundamentally unfair and inappropriate to require oil and gas operators to 


suspend their operations to facilitate their operations of coal.  EOG encourages the BLM to 


incorporate this aspect of Alternative B into its Preferred Alternative.  Buffalo RMP/DEIS, pg. 


681.  For the same reason, EOG is strenuously opposed to the language in Alternatives C and D 


that would require all oil and gas development to be suspended if there is a potential conflict 


with coal.  Buffalo RMP/DEIS, pg. 685.  As discussed above, the BLM must develop a 


comprehensive policy and procedure to resolve conflicts between the development of Federal oil 


and gas and Federal coal resources.   


Section 4.2.3 – Leasable Minerals – Fluid Minerals 


The BLM should inform the public that an oil and gas lease grants a lessee the rights and 


privileges to drill for, extract, remove, and dispose of all oil and gas deposits on leased lands 


subject to the terms and conditions incorporated in the lease.  43 C.F.R. § 3101.1-2.  The BLM 


should also remind the public that oil and gas operators are required to ensure maximum 


recovery of oil and gas deposits from their leasehold as well.  43 C.F.R. § 3162.1(a).  This 


information is important because some groups opposed to oil and gas development spend 


significant time and resources attempting to limit oil and gas development in the Planning Area.  
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The BLM and the public should be aware that operators are required to develop their leases to 


the maximum extent possible.   


The BLM should expressly state in the Buffalo RMP that the RFD Scenario for oil and 


gas development does not limit or cap the number of wells that can be drilled in the Planning 


Area.  Throughout Section 4.2.3, the BLM relied on its estimated RFD Scenario to project 


potential impact on oil and gas development on other resources in the Buffalo RMP.  If 


development exceeds the RFD in the Planning Area, the analysis in Section 4.2.3 is not 


necessarily invalidated.  Rather, the BLM must evaluate whether the impacts from additional 


development have been adequately analyzed in Section 4.2.3 or, alternatively, whether additional 


environmental review is required.  National Wildlife Federation, 170 IBLA 240, 249 (2006).  


The BLM should expressly state in the Final EIS for the Buffalo RMP that the RFD Scenario is 


not a limit on development, and that any development in excess of the RFD Scenario will not 


necessarily result in impacts beyond those analyzed in Section 4.2.3.   


The BLM describes areas of having high oil and gas potential if there is a potential for 


more than 100 wells per township.  The BLM describes areas of moderate potential as having 


between 20 and 100 wells per township.  Buffalo RMP/DEIS, Map 17.  Although such 


descriptions were generally true for traditional vertical oil and gas development, the same is not 


true for more recent horizontal development.  More and more often oil and gas operators are 


drilling long horizontal wellbores capable of developing a single 640 acre section with a single 


wellbore.  As such, an extremely prolific area may have only 36 oil and gas wells within an 


entire township, yet it will be fully developed.  In addition to the traditional analysis, the BLM 


should recognize that estimating oil and gas development potential by wells per township is not, 


necessarily, accurate given recent advances in technology.  Instead, the BLM should focus on the 


oil and gas potential in terms of oil and gas in place (―OGIP‖) and estimated ultimate recovery 


(―EUR‖). 


EOG questions whether the BLM has provided for adequate surface disturbance for the 


RFD Scenario.  Buffalo RMP/DEIS, Appendix G.  As the BLM is aware, oil and gas operators 


are currently utilizing horizontal development techniques in Wyoming to develop and produce 


oil and gas from shale or other formations that previously could not be developed.  The use of 


horizontal drilling techniques, however, requires the creation of much larger individual well pads 


than traditional vertical or directional development.  Although the number of actual wellbores 


may be less and, as noted above, as little as one well pad per section, individual well pads are 


often considerably larger, prior to interim reclamation.  The larger well pad size is necessary to 


accommodate larger drilling rigs utilized for horizontal development and to accommodate the 


significant amount of equipment necessary for large stimulation and hydraulic fracturing 


processes necessary to develop these resources.  As many as 100 individual tanks may be 


necessary to store the water, sand, and other materials necessary to hydraulically fracture a single 


horizontal well.  The BLM should account for this additional disturbance in its RFD Scenario to 
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ensure that it has adequately and properly analyzed potential impacts on oil and gas development 


in the Buffalo RMP/DEIS.   


EOG is very concerned about the significant decrease in the RFD Scenario under 


Alternative B.  This would result in significant loss of revenue for the state, local, and federal 


treasuries as well as loss of regional employment.  The BLM should not authorize such 


significant decrease in oil and gas development across the Planning Area.   


EOG appreciates the BLM‘s decision to update the RFD Scenario of 2012 to reflect the 


increased interest in horizontal drilling and development.  Nonetheless, EOG believes the BLM 


has still not adequately assessed the future extent of horizontal development within the Planning 


Area.  The BLM should ensure that nothing in the Buffalo RMP, when adopted, will materially 


interfere with or restrain the development of oil and gas resources using horizontal development 


techniques. 


The BLM should clearly inform the public that the BLM cannot retroactively apply new 


stipulations or restrictions on valid existing leases.  The BLM should also recall that it cannot 


impose unreasonable restrictions on development either when leases were issued without 


stipulations.  The BLM should also not utilize COAs to attempt to modify or constrain valid 


existing rights.  The Secretary of the Interior and the federal courts have interpreted the phrase 


―valid existing rights‖ to mean that BLM cannot impose stipulations or COAs that make 


development on the existing leases either uneconomic or unprofitable.  See Utah v. Andres, 486 


F.Supp. 995, 1011 (D Utah 1979); Connor v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 


C.F.R. § 3101.1-2 (BLM can impose only ―reasonable mitigation measures . . . to minimize 


adverse impacts . . . to the extent consistent with lease rights granted‖).  The BLM cannot 


attempt to impose unreasonable mitigation measures or COAs on EOG‘s existing leases within 


the Buffalo Planning Area; the BLM must fully and completely honor all valid existing rights.  


Because the authority conferred in FLPMA is expressly made for the development of valid 


existing rights, 43 U.S.C. § 1701 note, a RMP prepared pursuant to FLPMA after lease execution 


and after drilling and production are commenced is likewise subject to existing rights.  Colorado 


Environmental Coal., et al., 165 IBLA 221, 228 (2005).  The Buffalo RMP, when revised, 


cannot defeat or materially restrain EOG‘s valid existing rights to develop its leases.  Colorado 


Environmental Coal., et al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 


135 IBLA 356, 360 (1996) Aff’d, Colorado Environmental Coal. v. Bureau of Land 


Management, 932 F.Supp. 1247 (D.Colo. 1996).   


Additionally, the BLM has not adequately described the potential impacts the protective 


restrictions for sage-grouse would have upon oil and gas development.  The significant timing in 


NSO limitations proposed under Alterative B would effectively eliminate oil and gas 


development across large portions of the Buffalo Planning Area.  The BLM‘s extremely 


unreasonable restrictions may have significant detrimental impacts to oil and gas development.  
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The BLM must more accurately describe these impacts in the RMP so the public is aware of the 


significant losses of revenue and jobs caused by the BLM‘s proposed management activities.   


Overall, the BLM has not adequately analyzed the economic hardship the BLM‘s policy 


prioritizing coal development over oil and gas development will have on operators under 


Alternatives A, C, and D.  The BLM policy does not properly recognize the time value of money 


or the oil and gas lessees‘ expectation for a reasonable rate of return.  The BLM should not 


prioritize coal over oil and gas operations in all situations, but instead should develop a 


comprehensive program to address these competing resources. 


The BLM‘s analysis of potential impacts to fluid mineral resources is incorrectly stated 


on pages 705 and 710.  Buffalo RMP/DEIS, pgs. 705, 710.  The BLM incorrectly states that 


under Alternative B, oil and gas leases would be suspended when faced with conflicting coal 


development which is inconsistent with Management Action Coal – 2002 that states exactly the 


opposite.  Similarly, on page 710, the BLM incorrectly states that under Alternative C, fluid 


mineral resources would be prioritized over coal resources.  The BLM should correct this 


misinformation in the Final EIS. 


Section 4.4.6 – Fish and Wildlife Resources – Wildlife  


The BLM notes that oil and gas operators are required to conduct operations in a manner 


which protects natural resources and environmental quality.  Buffalo RMP/DEIS, pg. 980 (citing 


43 C.F.R. § 3161.2).  The BLM should also note that oil and gas lessees are required to make 


sure there is the maximum recovery of oil and gas deposits within the leasehold.  43 C.F.R. § 


3162.1(a).  Although these conflicting goals may create some tension, the BLM must recall its 


obligation to develop oil and gas resources. 


The BLM describes the potential impacts from oil and gas operations to big game species 


in the Buffalo RMP/DEIS.  See e.g. Buffalo RMP/DEIS, pgs. 945, 946, 953, 958, 963 – 965, 


969.  The BLM does not, however, include information regarding how species habituate to oil 


and gas activities.  See Reeve, A.F. 1984, Environmental Influences on Pronghorn Range and 


Pronghorn Habitat, PhD Dissertations, Erv, Irby, L.R., et al., 1984; “Management of Mule Deer 


in Relation to Oil and Gas Development in Montana” Proceedings III:  Issues in Technology in 


the Management of the Impact to Wildlife.  The BLM should update the RMP with this 


information.  As currently drafted, the RMP unfairly describes impacts to big game species from 


oil and gas activities. 


Section 4.4.9 – Special Status Species - Wildlife 


EOG remains opposed to the unreasonable timing and controlled surface occupancy 


restrictions proposed under Alternative B.  Extending the timing limitation buffer around raptor 


nests to 1.5 miles is excessive and unnecessary.  Buffalo RMP/DEIS, pg. 1112.  The BLM has 
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not provided any analyses demonstrating such a restriction is necessary.  Additionally, the 


BLM‘s proposal to increase the protection for sage-grouse habitat is also excessive and 


unnecessary.  The BLM‘s proposal would effectively decimate oil and gas development in the 


Buffalo Planning Area.  Further, the BLM‘s proposal to limit noise from facilities to 10 decibels 


above natural ambient noise levels is extremely restrictive and has not been adequately justified 


or supported by research.   


The BLM indicates that all BLM-authorized activities would be subject to the Required 


Design Features set forth in Appendix D.  The BLM should clarify this language to indicate that 


it would only impose required design features or other COAs to the extent consistent with EOG‘s 


existing lease rights. 


As the BLM is aware, the ROD for the Buffalo RMP also cannot defeat or materially 


restrain EOG‘s valid and existing rights to develop its leases through COAs or other means.  See 


Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005) (citing Colorado 


Environmental Coal., 135 IBLA 356, 360 (1996) aff’d, Colorado Environmental Coal. v. Bureau 


of Land Management, 932 F.Supp. 1247 (D.Colo. 1996).  The BLM often cites a relatively 


recent decision from the IBLA for the proposition that the agency can impose COAs on existing 


leases.  Yates Petroleum Corp., 176 IBLA 144 (2008).  The Yates decision does not stand for the 


proposition that BLM can impose COAs whenever it deems necessary or in broad programmatic 


documents such as the Buffalo RMP.  Rather, in Yates, the IBLA merely affirmed the imposition 


of an additional COA based on site-specific information including recent and directly applicable 


scientific research.  Yates, 176 IBLA at 157; William P. Maycock, 177 IBLA 1, 16-17 (2009).  


The Yates decision does not authorize the BLM to ignore relevant lease terms or the BLM 


regulations at 43 C.F.R. § 3101.1-2.   


Further, BLM must recall that it cannot impose new, unreasonable mitigation 


requirements on existing leases.  Courts have recognized that once the BLM has issued an oil 


and gas lease conveying the right to access and develop the leasehold, the BLM cannot later 


impose unreasonable mitigation measures that take away those rights.  See Conner v. Burford, 84 


F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2012) (BLM can impose only 


―reasonable mitigation measures . . . to minimize adverse impacts . . . to the extent consistent 


with lease rights granted‖).   


As development operations are proposed in the future, the BLM cannot attempt to impose 


new stipulations or COAs on existing leases that are inconsistent with their valid existing 


contractual rights.  Once the BLM has issued a federal oil and gas lease without a NSO 


stipulation and in the absence of a nondiscretionary statutory prohibition against development, 


the BLM cannot completely deny development on the leasehold, nor impose mitigation measures 


inconsistent with the BLM‘s authority under 43 C.F.R. § 3102.1-2.  Only Congress has the right 


to completely prohibit development once a lease has been issued.  In the Final EIS, the BLM 


should recognize the fact that an oil and gas lease is a contract between the federal government 
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and the lessee, and the lessee has certain rights thereunder.  See Mobil Oil Exploration & 


Production Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000).  The Buffalo RMP, when 


revised, cannot defeat or materially restrain valid and existing rights to exploit its leases through 


COAs or other means.  See e.g., 43 C.F.R. § 1610.5-3.   


EOG generally supports the management action for sage-grouse codified in Wyoming 


Governor‘s Executive Order 2011-5, Greater Sage-Grouse Core Area Protection, and urges the 


BLM only to adopt an alternative that specifically enforces this management action.  The 


Department of the Interior recently recognized the suitability and appropriateness of the 


Wyoming Governor‘s sage-grouse strategy in BLM Instruction Memorandum 2012-043 (Dec. 


27, 2011), which specifically endorses and recognizes the appropriateness of the Wyoming sage-


grouse strategy.  EOG only supports an alternative in the Buffalo RMP that specifically and 


unequivocally codifies the Governor‘s sage-grouse strategy.   


When describing the potential impacts associated with sage-grouse limitations on oil and 


gas development, the BLM incorrectly states that conventional oil and gas resources may be 


accessed up to one mile under a sage-grouse area boundary.  Buffalo RMP/DEIS, pg. 716.  This 


statement conflicts with the assumptions contained on page 695 that notes that constraints greater 


than 1,300 feet are not reachable by conventional techniques.  Buffalo RMP/DEIS, pg. 695.  The 


BLM must make sure that its analysis throughout the entire document is consistent.  The BLM 


should further analyze the potential impacts that constraints associated with sage-grouse and 


other wildlife will have on oil and gas development and include this corrected information in the 


Final EIS for the Buffalo RMP.   


[Do we have any specific research, potentially from Rene Taylor, that could be used to 


criticize, explain, or off-set the analysis contained in the Buffalo RMP regarding the impacts of 


energy development on sage-grouse in the area?  As currently presented, the results look 


relatively bad.] 


Section 4.5 – Heritage and Visual Resources 


The BLM should acknowledge that the knowledge of cultural resources can increase with 


oil and gas development.  Buffalo RMP/DEIS, pg. 396.  As surface disturbing operations are 


proposed and necessary research and consultation is conducted pursuant to NEPA, the National 


Historic Preservation Act (―NHPA‖), and other laws, the BLM often gains significant additional 


information.  Buffalo RMP/DEIS, pg. 396.  The BLM should revise its analyses in Chapter 4 to 


clearly indicate to the public that oil and gas development often leads to potential beneficial 


impacts to cultural resources, not just potential negative impacts.  The language on page 1143, in 


particular, needs to be revised as it suggests oil and gas development always harms cultural 


resources. 
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The BLM has not adequately analyzed the impacts the BLM‘s proposed management for 


cultural resources will have upon oil and gas operations under Alternative D.  The significant 


increase in NSO areas and buffers around cultural resources will have a tremendous impact upon 


oil and gas development.  Further, the BLM should carefully disclose to the public that the BLM 


cannot impose unreasonable mitigation requirements on existing federal oil and gas leases.  


Existing leases within the proposed NSO areas will not be subject to such restrictions.   


The BLM appropriately recognizes that historic property on private surface owned 


property is property of the surface owner.  Buffalo RMP/DEIS, pg. 1163.  The BLM should 


recognize that it cannot deny federal undertakings, such as applications for permits to drill 


(―APDs‖) approval, when private surface owners will not authorize Class III cultural surveys. 


The BLM‘s practice of refusing to approve projects if private surface owners object to 


surveys on their private surface is not consistent with existing laws and regulations.  The 


Advisory Council regulations at 36 C.F.R. part 800 that implement Section 106 of the NHPA do 


not require agencies to always conduct on-the-ground surveys to identify historic properties on 


private lands.  Similarly, they do not prohibit agencies from issuing permits or licenses when 


agencies cannot complete such surveys because of private landowner objections.  Rather, the 


regulations require agencies only to ―make a reasonable and good faith effort to carry out 


appropriate identification efforts.‖  36 C.F.R. § 800.4(b)(1).  The reasonable and good faith 


standard derives from the 1980 amendments to the NHPA.   


The Advisory Council has described a good faith effort simply as ―an honest effort to 


meet the objectives of Section 106.‖  ACHP, ―Section 106 Regulations Section-by-Section 


Questions and Answers,‖ at http://www.achp.gov/106q&a.html.   


The Advisory Council regulations make clear that reasonable and good faith efforts to 


identify historic properties do not necessarily involve on-the-ground cultural surveys.  Rather, 


appropriate efforts to identify historic properties ―may include background research, 


consultation, oral history interviews, sample field investigations, and field survey.‖  36 C.F.R. 


§ 800.4(b)(1) (emphasis added); see also ACHP, ―Meeting the ‗Reasonable and Good Faith‘ 


Identification Standard in Section 106 Review,‖ at 2 (noting that methods to identify historic 


resources ―may consist of one or more methodologies‖).  At a ―minimum,‖ agencies must review 


―existing information on historic properties that are located or may be located within the APE.‖  


ACHP, ―Meeting the ‗Reasonable and Good Faith‘ Identification Standard in Section 106 


Review,‖ at 2 (citing 36 C.F.R. § 800.4(a)(2)); cf. ACHP, ―Section 106 Regulations Section-by-


Section Questions and Answers‖ (noting there is ―no fixed minimum standard‖ for a ―reasonable 


and good faith effort‖).  Thus, the Advisory Council regulations allow agencies flexibility to 


utilize one or more methods of information gathering in order to identify historic properties that 


may be affected by an undertaking, which may or may not involve surveys for historic 


properties.  See Wilson v. Block, 708 F.2d 735, 754 (D.C. Cir. 1983) (noting the need for surveys 
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―will vary from case to case‖).  The BLM‘s insistence on surveys on all private lands is simply 


not required by law. 


Further, the Solicitor‘s Office has concluded that BLM may rely on methods other than 


Class III inventories to identify cultural properties that may be affected by a federal undertaking.  


In 2004, the Associate Solicitor for the Division of Mineral Resources issued a memorandum to 


BLM regarding its Section 106 obligations on non-federal lands that are part of a geophysical 


exploration project on federal lands.  See Memorandum from Fred E. Ferguson, Associate 


Solicitor, Division of Mineral Resources, to Thomas Lonnie, Assistant Director, Minerals, Realty 


and Resource Protection, BLM (Sept. 17, 2004) (―Ferguson Memorandum‖); see generally 


43 C.F.R. part 3150 (geophysical exploration).  The Associate Solicitor directly addressed the 


issue of whether BLM could approve the project when it could not secure access to inventory a 


portion of the affected non-federal lands.  Ferguson Memorandum at 1, 14.  Although the 


Associate Solicitor‘s memorandum addresses BLM‘s NHPA obligations when approving 


geophysical projects, its rationale is equally applicable to other surface disturbing activities. 


The Associate Solicitor concluded that BLM may not delay issuing a permit, license, or 


other authorization when it cannot obtain landowner consent to access non-federal lands to 


conduct a cultural inventory.  Ferguson Memorandum at 14.  Rather, BLM ―must use reasoned 


discretion in deciding what action to take in light of the knowledge that it has.‖  Id.  ―BLM 


should assess the likelihood that historic properties may exist in the inaccessible non-Federal 


area through background research, consultation and such other means as may not require more 


access to the property than BLM has obtained.‖  Id. at 13.  Based on this information, the 


Associate Solicitor recommended that BLM evaluate the likelihood of historic properties and the 


potential for adverse effect and then follow the consultation procedures set forth in the applicable 


State Protocol or 36 C.F.R. part 800, as appropriate.  Id. at 13–14.   


In reaching this opinion, the Associate Solicitor explicitly rejected a conclusion of the 


BLM Wyoming State Office articulated in a 2000 Instruction Memorandum.  This Instruction 


Memorandum set forth guidance on NHPA compliance when approving rights-of-way across 


federal and non-federal lands.  See BLM Instruction Memorandum No. WY-2000-50 (July 18, 


2000).  BLM had asserted: 


If, after the project proponent and BLM have failed to obtain permission from the 


landowner for access to conduct cultural resources inventory, this will be 


documented to the files, the landowner in question, and the Wyoming [State 


Historic Preservation Officer].  Denial of access by a landowner does not relieve 


BLM of its Section 106 responsibilities to take into account the effects of its 


actions on historic properties.  It will be BLM‘s policy to delay issuance of a 


permit, license, or authorization until BLM can fulfill its compliance 


responsibilities.  Further action to obtain access to non-Federal land to comply 


with applicable statutes shall be the responsibility of the project proponent, either 
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through additional negotiations with the non-Federal landowner or through court 


order if all efforts to negotiate fail. 


Id. at 7 (emphasis in original).  The Associate Solicitor ―disagree[d]‖ with the Wyoming State 


Office‘s direction that ―BLM should delay issuance of a permit, license or authorization if the 


owner of non-Federal lands will not provide access for a cultural survey.‖  Ferguson 


Memorandum at 14.  The Associate Solicitor explained that ―BLM has met its section 106 


obligations when it has conducted an inventory of Federal lands affected by the Federally 


permitted seismic work and it has made a good faith, but unsuccessful, effort to secure access to 


inventory lands owned neither by the United States nor the applicant.‖  Id. at 13.  Given the fact 


the Solicitor‘s office has expressly rejected the position that private surveys are always required, 


the BLM must modify this requirement in the Buffalo RMP. 


Section 4.5.2 – Paleontological Resources 


The BLM appropriately recognizes that surface disturbing operations associated with oil 


and gas development often lead to beneficial discoveries of paleontological resources.  Buffalo 


RMP/DEIS, pg. 1166.  The BLM should recognize that surface disturbing activities do not 


always result in the destruction of resources and, in fact, resources are often discovered solely 


because of oil and gas operations.  Id.  The use of appropriate on-the-ground surveys and on-site 


paleontologists, when justified by the potential to encounter resources, often protects these 


resources.   


Section 4.5.3 – Visual Resources 


As discussed earlier, the BLM needs to prepare additional maps and analyses regarding 


visual resource management (―VRM‖).  As currently drafted, the Buffalo RMP/DEIS suggests 


that the BLM‘s VRM classifications will be applied to BLM lands as well as State of Wyoming 


and private lands within the Planning Area.  Obviously, the BLM has no authority over either 


State of Wyoming or private lands and, thus, all references to those classifications on private and 


state lands should be removed.  Further, the BLM should describe how operators such as EOG 


work with the BLM, the State of Wyoming, and private land owners to minimize potential visual 


impacts from oil and gas operations where appropriate.  Given recent mitigation measures and 


best management practices (―BMPs‖), operators are often able to significantly reduce the 


potential visual impacts associated with oil and gas operations. 


When proposing VRM restrictions in areas already leased for oil and gas development, 


the BLM cannot attempt to impose new VRM objectives on operations on existing leases.  The 


IBLA has clearly recognized that the BLM cannot impose VRM objectives inconsistent with 


lease rights, and that BLM must consider the impacts of oil and gas operations and existing 


leases when developing VRM objectives during the planning process.  Southern Utah Wilderness 


Alliance, et al., 144 IBLA 70, 84 – 88 (1998).  The BLM cannot impose VRM objectives without 
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considering existing leases and ongoing oil and gas operations.  Because the BLM failed to 


consider the number and nature of existing leases when preparing its visual resource assessment 


for the Buffalo Planning Area, the BLM must revise and prepare additional analyses.  The BLM 


must correctly account for all oil and gas developments and, as recognized by the IBLA in the 


Southern Utah Wilderness case cited above, the BLM must not impose VRM restrictions higher 


than VRM Class III on existing leases. 


As discussed earlier, the BLM has not included a map showing the BLM‘s VRI for the 


Buffalo Planning Area.  As such, EOG cannot analyze how the existing conditions will relate to 


future required conditions.  The BLM should include the VRI Maps in the Final EIS for the 


Buffalo RMP.  Given the significant amount of private surface within the Buffalo Planning Area, 


the BLM should also analyze and disclose limitations on its ability to modify or control potential 


visual resource impacts.  There is simply no justification for the BLM to impose unreasonable 


restrictions on federal lands when development on adjacent fee land is not subject to the same 


requirements.   


Under all of the alternatives, the BLM states that oil rigs would have a significant impact 


on visual resources.  Because drilling rigs are temporary, often only present for 15 to 30 days on 


a particular location, they are not subject to VRM classifications or restrictions.  See Buffalo 


RMP/DEIS, pg. 1181.  The BLM should clarify that drilling rigs are not regulated by the BLM‘s 


VRM actions in the Final EIS and given their temporary nature, will not have adverse impacts on 


visual resources. 


Section 4.6.4 – Rights-of-Way and Corridors  


As discussed earlier, the BLM has not mapped areas such as potential ROW exclusion 


and avoidance areas making it impossible for EOG, and other members of the public, to 


understand how its operations or actions on federal lands may be impacted by the BLM‘s 


proposed goal to increase ROW exclusion and avoidance areas.  The BLM should provide this 


information to members of the public as soon as possible.  Absent the disclosure of these 


exclusions and avoidance areas, EOG is opposed to the creation of any such areas. 


Overall, EOG supports the BLM‘s proposed management for ROW corridors under 


Alternative C because it ensures the most flexibility for future ROW corridors.  Oil and gas 


operations are obviously dependent on sufficient infrastructures to transport produced natural gas 


and other hydrocarbons.  Unreasonably curtailing or limiting ROW corridors for a significant 


infrastructure project such as natural gas pipelines would unreasonably limit future oil and gas 


development within the entire Buffalo Planning Area.  The proposed ROW exclusion and 


avoidance areas under Alternative B are unreasonable.  Prohibiting the creation of a new ROW 


within almost two million acres of the Buffalo Planning Area is inconsistent with the BLM‘s 


multiple use obligations and has not been sufficiently justified by the BLM.   
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Section 4.6.5 – Travel and Transportation Management  


The BLM should ensure that its proposed management for sage-grouse under Alternative 


D is entirely consistent with the Wyoming sage-grouse policy.  Although the current sage-grouse 


policy reduces the number of trips that can be made in certain areas during certain portions of the 


year, the BLM should not expand these by limiting vehicular access to certain areas during 


portions of the year.  Doing so will have a significant and adverse consequence on oil and gas 


operations within the Planning Area.  It would be virtually impossible for oil and gas operators to 


effectively or safely produce assets if they are required to seasonally shut-in oil and gas wells in 


order to comply with seasonal limitations. 


EOG appreciates the BLM‘s statement under all alternatives that seasonal closures would 


not apply to current permits or authorizations.  As discussed above, requiring oil and gas 


operators to seasonally shut-in production is unsafe and uneconomic.  To the extent the BLM 


intends to impose restrictions on vehicular access to producing oil and gas operations in the 


future, EOG does not believe the BLM has adequately analyzed the potential economic and 


socio-economic impacts the closures will have upon the entire Planning Area.  Requiring 


operators to shut-in production on an annual basis would decimate the oil and gas industry within 


the lands affected by the seasonal closures.  EOG is strenuously opposed to any seasonal closures 


that would apply to production of oil and gas resources.   


Section 4.6.6 – Recreation 


The BLM needs to provide more information on how oil and gas operations may be 


impacted by the creation of the six special recreation management areas (―SRMAs‖) under 


Alternative D.  Buffalo RMP/DEIS, pg. 1340.  The BLM does not adequately describe how oil 


and gas operations would be impacted by the special recreation management areas in the Buffalo 


RMP/DEIS.  The BLM must provide additional information regarding how oil and gas 


operations may be impacted by these designations.   


Additionally, the BLM states that most SRMAs will be closed to mineral development.  


Buffalo RMP/DEIS, pg. 161.  The BLM should analyze how existing oil and gas leases will be 


impacted by these closures.  Will the BLM continue to honor valid existing rights?  The BLM 


should also analyze and disclose the impacts closing areas to future leasing will have upon 


existing leases.  Any reasonable oil and gas operator must assemble a significant acreage block 


prior to beginning exploration and development activities.  If operators are unable to develop 


such a block, existing leases will have little value.   


Section 4.6.7 – Lands with Wilderness Characteristics  
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EOG agrees with the BLM‘s characterization that the Planning Area does not contain 


lands with Wilderness Characteristics, outside the wilderness study areas, that warrant additional 


protection under the RMP.  EOG urges the BLM not to manage any additional areas. 


Section 4.7.1 – Areas of Critical Environmental Concern  


Overall, EOG does not support the creation of or expansion of additional ACECs within 


the Buffalo Planning Area.  The BLM has already protected sufficient lands within the Buffalo 


Planning Area.  Further, the BLM has not sufficiently justified the creation of new or expanded 


ACECs given lands already protected.  In particular, EOG is opposed to the potential to create 


the Sage Grouse Habitat ACEC under Alternative B and the creation and expansion of the 


Fortification Creek ACEC under Alternatives B and D.  The BLM determined in 2011 that 


Fortification Creek Area does not need additional protection given the limitations already 


developed for that area.  The BLM has not demonstrated these areas must meet the importance 


and relevance criteria required for an ACEC designation.  43 C.F.R. § 1610.7-2.  The BLM has 


not justified its decision to reverse course and create a new ACEC in the proposed RMP.  EOG 


encourages the BLM not to create any additional ACECs within the Buffalo Planning Area.  


Section 4.8 – Socioeconomic Resources 


The socioeconomic information presented in the Buffalo RMP/DEIS demonstrates the 


importance of oil and gas development to the Buffalo Planning Area.  Of particular note, the 


BLM‘s own analysis demonstrates that the adoption of Alternative B would result in a decrease 


of 3,341 jobs within the Planning Area.  Buffalo RMP/DEIS, pg. 1464.  This decrease would 


largely be a result of lost jobs within the oil and gas industry.  Id.  It would be inappropriate for 


the BLM to adopt an alternative in these trying economic times that would result in the loss of 


over 3,000 jobs.  EOG encourages the BLM not to adopt Alternative B.  The BLM should only 


adopt a decision that would increase rather than decrease employment within the Buffalo 


Planning Area.  Limitations on oil and gas development lead to significant adverse impacts to 


local earnings and tax revenues.  See Buffalo RMP/DEIS, pgs. 1462 - 1473.  In these difficult 


economic times, it is incumbent upon the BLM to increase oil and gas development and the 


associated positive economic impacts, not limit such activities.  According to the BLM, 3,366 


jobs in the Planning Area relate to oil and gas development and production.  Buffalo RMP/DEIS, 


pg. 1464.  This decrease in jobs does not account for the cascade of impacts the loss of jobs 


under Alternative B would have upon the overall economy.  The BLM cannot justify such a 


significant decrease and negative impact to the local economy.  The selection of Alternative B is 


particularly egregious given the fact it directly conflicts with Campbell County‘s Land Use Plan, 


which indicates the need to protect high-paying direct and indirect jobs related to the mineral 


extraction industry.  The BLM cannot adopt an alternative that would result in such a huge 


reduction of jobs within the Planning Area. 
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Overall, the information in Section 4.8 of the Buffalo RMP/DEIS demonstrates that oil 


and gas development within the Planning Area has the most significant impact upon the local 


and regional economy.   


The BLM‘s analysis also demonstrates that oil and gas development is a huge economic 


driver in the Planning Area.  Although livestock grazing and recreation provide some impacts on 


earnings and output, they are dwarfed by oil and gas.  Buffalo RMP/DEIS, pg. 1463.  For 


example, under Alternative A, the existing planning regime, oil and gas has an impact on annual 


average earnings of $199.2 million as compared to recreation that has only a $200,000 impact.  


Buffalo RMP/DEIS, Table 4.41, pg. 1463.  The BLM‘s analysis also indicates that recreation 


will not be impacted under any of the alternatives, even those that significantly restrict oil and 


gas development.  Id.  Comparatively, however, oil and gas development will be significantly 


impacted under all of the alternatives and, in particular, Alternative B which would reduce oil 


and gas earnings significantly.  Id.  Given this economic information, there can be no doubt the 


BLM must not select Alternative B.   


With respect to tax revenues, the story is even more compelling.  Under the existing 


planning regime, oil and gas development in the Planning Area will contribute $95.4 million in 


direct revenues from taxation.  Buffalo RMP/DEIS, pgs. 1464 – 1465.  Under Alternative B, 


however, there will be a significant reduction and far less revenue will be earned by local 


governments from oil and gas tax, a reduction by over $90 million.  Given the dramatic decrease 


in revenues, the BLM should not adopt Alternative B.  


Overall, the selection of Alternative B will have a significant negative impact on the 


economy and almost $200 million would be removed from the economy of the Planning Area.  


Buffalo RMP/DEIS, pg. 1471.  The BLM should keep these significant economic considerations 


in line when selecting its alternative in the Final EIS. 


APPENDICES 


Appendix D – Best Management Practice 


EOG is strenuously opposed to the proposed Required Design Features and BMPs 


contained in Appendix D.  Once the BLM has issued a federal oil and gas lease without no 


surface occupancy (―NSO‖) stipulations, and in the absence of a nondiscretionary statutory 


prohibition against development, the BLM cannot completely deny development on the 


leasehold.  See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403 (1999).  Only 


Congress has the right to completely prohibit development once a lease has been issued.  


Western Colorado Congress, 130 IBLA 244, 248 (1994).  Given its existing rights, the BLM 


cannot deprive EOG of its valid and existing lease rights either directly or indirectly.  When it 


enacted FLPMA, Congress made it clear that nothing therein, or in the land use plans developed 


thereunder, was intended to terminate, modify, or alter any valid or existing property rights.  See 
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43 U.S.C. § 1701 (2012).  Thus, a RMP prepared pursuant to FLPMA, after lease execution and 


after drilling and production has commenced, is likewise subject to existing rights.  See Colorado 


Environmental Coal, et al., 165 IBLA 221, 228 (2005).  The Buffalo RMP, when revised, cannot 


defeat or materially restrain EOG‘s valid and existing rights to develop its leases through COAs 


or other means.  See Colorado Environmental Coal, et al., 165 IBLA 221, 228 (2005) (citing 


Colorado Environmental Coal., 135 IBLA 356, 360 (1996) aff’d, Colorado Environmental Coal. 


v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996).   


In order to effectuate this purpose, the BLM promulgated policies regarding the 


contractual rights granted in an oil and gas lease.  BLM Instruction Memorandum 92-67 states 


that ―[t]he lease contract conveys certain rights which must be honored through its term, 


regardless of the age of the lease, a change in surface management conditions, or the availability 


of new data or information.  The contract was validly entered based upon the environmental 


standards and information current at the time of the lease issuance.‖  As noted in the BLM‘s 


Instruction Memorandum, the lease constitutes a contract between the federal government and 


the lessee which cannot be unilaterally altered or modified by the BLM.  


The BLM‘s Land Use Planning Handbook also specifically recognizes that existing rights 


must be honored.  BLM Land Use Planning Handbook H-1601-1, III.A.3, pg. 19 (Rel. 1-1693 


3/11/05).  The BLM must comply with its planning handbook and recognize existing rights.  Any 


attempts to modify existing rights could violate the terms of EOG‘s contracts with the BLM and 


the BLM‘s own policies. 


In the revised Buffalo RMP and accompanying environmental impact statement (―EIS‖), 


the BLM should also state clearly that an oil and gas lease is a contract between the federal 


government and the lessee, and that the lessee has certain rights thereunder.  See Mobil Oil 


Exploration & Producing Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000) (recognizing 


that lease contracts under the Outer Continental Shelf Lands Act gives lessees the right to 


explore for and develop oil and gas); Oxy USA, Inc. v. Babbitt, 268 F.3d 1001, 1006-7 (10th Cir. 


2001) (noting that the Tenth Circuit has long held that federal oil and gas leases are contracts) 


rev’d on other grounds, BP America Production Co. v. Burton, 549 U.S. 84 (2006).  Although 


the BLM may revise the existing RMP for the Buffalo Planning Area, the BLM—and the 


public—should be reminded that the BLM cannot unilaterally alter or modify the terms of 


existing leases.  Under well-established precedent, after BLM accepts the bid, the lessee fully 


pays for the lease, and a lease is issued, a contract exists between the lessee and BLM based 


solely on those identified terms and conditions. See e.g., Coastal States Energy Co., 80 IBLA 


274, 279 (1984).  BLM may not later amend the lease with terms not identified in the sale notice 


and not part of the contract subject to the bidding process.  A retroactive amendment of lease 


terms by BLM would be a unilateral breach of the lease contract.  ―To hold otherwise would . . . 


violate the equal opportunity for all bidders to compete on a common basis for leases.‖  


Anadarko Prod. Co., 66 IBLA 174, 176 (1982), aff’d, Civ. No. 82-1278C (D.N.M. 1983). 
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As a federal lessee, EOG has a legal right to occupy the surface to explore for, produce, 


and develop oil and gas resources on its leases.  See Pennaco Energy v. United States Dep’t of 


the Interior, 377 F.3d 1147, 1160 (10th Cir. 2004); 43 C.F.R. § 3101.1-2.  Courts have 


recognized that once the BLM has issued an oil and gas lease conveying the right to access and 


develop the leasehold, the BLM cannot later impose unreasonable mitigation measures that take 


away those rights.  See Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 


3101.1-2 (BLM can impose only ―reasonable mitigation measures . . . to minimize adverse 


impacts . . . to the extent consistent with lease rights granted‖).  The BLM should also recall that 


oil and gas lessees have not just the right, but the obligation, to develop their lease.  43 C.F.R. § 


3162.1(a) (requiring developed leases to maximize production). 


The Buffalo RMP also cannot defeat or materially restrain EOG‘s valid and existing 


rights to develop its leases through COAs, or other means.  See Colorado Environmental Coal, et 


al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360 


(1996) aff’d, Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 


(D.Colo. 1996).  Further, the Secretary of the Interior and the federal courts have interpreted the 


phase ―valid existing rights‖ to mean that BLM cannot impose stipulations or conditions of 


approval that make development on existing leases either uneconomic or unprofitable.  See Utah 


v. Andrus, 486 F.Supp. 995, 1011 (D. Utah 1979); see also Conner v. Burford, 84 F.2d 1441, 


1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2006) (BLM can impose only ―reasonable 


mitigation measures . . . to minimize adverse impacts . . . to the extent consistent with lease 


rights granted‖).  As discussed earlier, the recent IBLA decision in the Yates case does not 


provide the BLM plenary authority to impose stipulations whenever it believes necessary.  Yates 


Petroleum Corp., 176 IBLA 144, 157 (2008).   


EOG is particularly opposed to the Required Design Features and Best Management 


Practices effecting fluid minerals on pages 1608 – 1610 of Appendix D.  It would be impossible 


for an oil and gas operator to economically utilize all of the proposed Required Design Features 


contained in this section.  The BLM needs to specifically modify Appendix D to indicate that it 


does not and cannot impact existing leases.  Given the fact the BLM cannot modify or alter 


EOG‘s existing rights, EOG is very concerned regarding the language in section D.3.1 of 


Appendix D suggesting that the Required Design Features will be imposed on both existing and 


new oil and gas development projects and leases within the Buffalo Planning Area.  BLM does 


not have the authority to modify existing lease rights through the RMP planning process.  As 


noted above, EOG is particularly concerned regarding the BLM‘s Required Design Features 


related to fluid minerals on pages 1608 – 1610 of Appendix D.  Not only are some of the 


Required Design Features inconsistent, i.e. requiring closed-loop systems and requiring all pits to 


be fenced, the requirement to use all of the Design Features would be cost prohibitive and not 


possible in many situations.  For example, in certain circumstances, it is impossible to use 


closed-loop systems for drilling operations because surfactants and other additives are included 


within the drilling mud making the use of tanks extraordinarily difficult.  In other situations, 
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closed-loop drilling systems cannot be utilized because of the amount of water produced during 


drilling operations would make it impossible to utilize closed-loop systems.   


The BLM itself is often an impediment to some of the Design Features contained in 


Appendix D.  For example, the BLM suggests that roads should only be designed to a standard 


height no higher than necessary to accommodate their intended purpose.  It has been EOG‘s 


experience that in many situations the BLM required roads to be over developed in order to 


comply with the provisions of BLM Manual 9113 or the Field Offices‘ personal beliefs rather 


than keeping roads to the minimum extent necessary.  Similarly, BLM‘s suggestion that 


operators use liquid gathering facilities has been largely impeded by the BLM‘s prohibition on 


commingling.  Although the BLM has attempted to clarify the prohibitions contained in 


Washington Office Instruction Memorandum 2011-184, in the more recently released Instruction 


Memorandum 2013-152 (Jul. 3, 2013) it has been EOG‘s experience that the BLM still continues 


to prohibit commingling of even federal production in most circumstances.  The BLM cannot 


require gathering facilities and clustering development when the agency itself is the impediment 


to these types of mitigation practices.  Finally, EOG encourages the BLM to eliminate BMP‘s for 


phased development.  The United States Court of Appeals for the Tenth Circuit, which has 


authority over all of Wyoming, recently affirmed a BLM decision not to require a phased leasing 


resource management plan in the Buffalo Field Office specifically because such an alternative 


would delay the production of energy resources and was not otherwise practical.  Biodiversity 


Conservation Alliance, et al. v. Bureau of Land Management, et al., 608 F.3d 709, 715 (10th Cir. 


2010).  The BLM need not analyze such an unreasonable and impartial alternative.  Further, 


allowing oil and gas developers to secure leases in only one portion of a geologic basin or area at 


a time will limit and preclude exploration and development activities.  Before an oil and gas 


operator will be willing to commit the millions of dollars necessary to drill even a single 


exploratory oil and gas well, it must secure a large enough lease position to justify the expense.  


If phased leasing was mandated by the BLM, the operator may be unable to secure such lease 


positions and new exploration would come to halt, along with the economic benefits associated 


therewith.   


Additionally we offer the following specific comments regarding Appendix D: 


Appendix D.3.1., Required Design Features, Lands and Realty, Buffalo DRMP/EIS, 


pg. 1607 


“Where existing leases or Rights-of-Way (ROWs) have had some level of 


development (road, fence, well, etc.) and are no longer in use, reclaim the site by 


removing these features and restoring the habitat.” 


“Increase the size of ponds to accommodate a greater volume of water than is 


discharged.  This will result in un-vegetated and muddy shorelines that breeding 


Cx. tarsalis avoid (De Szalay and Resh 2000).” 
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These requirements need to be subject to the preferences of landowners.  On split estate 


lands where the surface is owned by private landowners, BLM must defer decisions regarding 


what facilities remain on the land and the size of ponds to those private landowners. 


Appendix D.3.1., Required Design Features, West Nile Virus, Buffalo DRMP/EIS, 


pg. 1607 


“Build steep shorelines to reduce shallow water (greater than 60 centimeters) 


and aquatic vegetation around the perimeter of impoundments (Knight et al. 


2003). Construction of steep shorelines also will create more permanent ponds 


that are a deterrent to colonizing mosquito species like Cx. tarsalis which prefer 


newly flooded sites with high primary productivity (Knight et al. 2003).” 


While the intent of steep shorelines may be advantageous for the control of mosquito 


species, it presents a hazard to mammals being able to escape from the impoundment.  This is 


something that needs to be considered in administering this measure. 


This entire section on West Nile Virus is missing any reference to insecticide applications 


which are effective in controlling mosquito larvae.  We recommend this measure be included in 


the list of requirements. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Buffalo DRMP/EIS, pg. 


1608 


“Use only closed loop systems for drilling operations, with no reserve pits.” 


It is not always reasonable or feasible to require closed loop mud systems for drilling.  


Many drilling rigs are not equipped for closed loop drilling, which could complicate 


development in some situations.  Further, even if a closed system were available on a drilling rig, 


some type of pit will be needed for placement of drilling cuttings.  This requirement must 


provide the flexibility to allow this as an option. 


“Require noise shields when drilling during the lek, nesting, brood-rearing, and 


wintering seasons.” 


This requirement is too broad and vague.  First, the measure does not define the types of 


noise shields that are required.  Further, the shield can take any number of shape and form.  It is 


also important to realize that noise shields cannot be used at a site without being engineered for 


safety factors such as wind load.  Shields are not merely installed near a noise source.  They must 


be carefully anchored, potentially with a foundation, to meet wind load requirements depending 


upon the material used to build a ―shield.‖  Additionally, larger well pads may be needed to 


accommodate the configuration of a ―shield‖ while increasing surface disturbance.  It is also 
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important to consider the attenuation of noise from a site to receptors such as leks, nesting, and 


brood rearing.  Moreover, simply stating that noise shields are required during ―wintering 


seasons‖ may not be necessary if the drilling is occurring where the noise attenuation would not 


be a problem.  This requirement needs to be completely reworded to provide more direction and 


flexibility. 


“Locate new compressor stations outside priority habitats and design them to 


reduce noise that may be directed towards priority habitat.” 


This requirement is overly broad and unnecessarily prescriptive.  There are many items to 


consider when siting compressor stations, such as the engineering and design constraints inherent 


to gas gathering systems.  With regard to directing compressor station noise away from priority 


habitat, proximity to other receptors, such as homes, also needs to be considered.  This item 


needs to be subject to technical feasibility, as well as landowner preferences when private land is 


involved.  Furthermore, it is inconsistent with Wyoming Executive Order and BLM Instruction 


Memorandum 2012 – 019, and should be removed. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Roads (Priority 


Habitat Area), Buffalo DRMP/EIS, pg. 1608 


“Locate roads to avoid important areas and habitats.” 


This requirement needs to be subject to the preferences of landowners on split estate 


lands where the surface is owned by private landowners.  BLM must defer decisions regarding 


road location with those private landowners. 


“Establish trip restrictions (Lyon and Anderson 2003) or minimization through 


use of telemetry and remote well control (e.g., Supervisory Control and Data 


Acquisition).” 


Remotely monitoring a site may not always identify all operational considerations, so 


there is sometimes the need inspect a well or facility.  In order to conduct safe and effective oil 


and gas operations, certain inspection and maintenance activities must be conducted regularly.  


We recognize that limitation on some disruptive activities and access to well locations during 


critical seasons may be necessary, such as prohibiting construction activities (e.g. well pads, 


roads, pits) or limiting the number of trips allowed.   Basic maintenance and operation activities 


are necessary to maintain safe, effective, and environmentally sound operations.  Further, the 


economics associated with some leases may not allow telemetry to be installed.  This 


requirement should be subject to operational considerations and economic viability.   


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority 


Habitat), Buffalo DRMP/EIS, pg. 1609 
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Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (General 


Habitat), Buffalo DRMP/EIS, pg. 1609 


“Use directional and horizontal drilling to reduce surface disturbance.” 


The phrase ―technically feasible and as part of the downhole design objectives‖ should be 


added to provide necessary flexibility to this requirement. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority 


Habitat), Page 1609 


“Apply a phased development approach with concurrent reclamation.” 


The term ―phased development‖ needs clarification.  This means different things to 


different people.  PAW opposes phased development which only allows certain portions of a 


leasehold or unit to be developed over time until that portion is plugged or abandoned before 


proceeding to another portion of the leasehold or unit.  This is a clear violation of existing lease 


terms since this type of terminology has not been used in lease language before. 


Further, we agree with the earlier statement in the DEIS that, ―The State of Wyoming and 


private parties own much of the surface land and mineral estate within the planning area.  The 


BLM is required to ensure that leased federal minerals are fully developed and that production 


on non-federal leases does not drain federal minerals.  Given the extent of non-federal mineral 


ownership within the planning area, a phased development alternative would not allow 


compliance with any of the above requirements…‖  Buffalo DRMP/EIS, pg. 25.  With this is 


mind, we believe the requirement to ―Apply a phased development approach‖ should be 


removed.  The provision is also inconsistent with the Wyoming Executive Order and BLM 


Instruction Memorandum 2012 – 019. 


“Place liquid gathering facilities outside of priority areas. Have no tanks at well 


locations within priority areas (minimizes perching and nesting opportunities for 


ravens and raptors and truck traffic). Pipelines must be under or immediately 


adjacent to the road (Bui etal. 2010).”   


This requirement is confusing.  Placing liquid gathering facilities inside priority areas 


would reduce truck traffic which would be advantageous in priority areas.  Further, if liquid 


gathering or trucking is not allowed inside priority areas, there is no way to remove liquid 


production from the lease.  This requirement conflicts with standard operational practices and is 


not feasible and needs to be removed. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority 


Habitat), Buffalo DRMP/EIS, pg. 1609 
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Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (General 


Habitat), Buffalo DRMP/EIS, pg. 1609 


“Restrict the construction of tall facilities and fences to the minimum number and 


amount needed.” 


It is unclear what is meant by ―tall‖.  Certain facilities, particularly those for compression 


or natural gas treatment, require the use of designs which incorporate vessels or equipment that, 


by their design, can involve height.  Furthermore, fences are typically installed for reasons of 


security and safety.  Although some flexibility is mentioned such as the ―minimum number and 


amount needed‖, this requirement lacks specificity and the reality of what is needed to construct 


a facility and needs to be removed. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority 


Habitat), Buffalo DRMP/EIS, pg. 1609 


“Bury new distribution power lines except when an existing line is already in 


place.” 


This requirement is excessive and cost-prohibitive.  We urge BLM to add flexibility that 


takes into account technical feasibility and economic considerations. 


“Design or site permanent structures which create movement (e.g., a pump jack) 


to minimize impacts to Greater Sage-Grouse.” 


This requirement is unreasonable and lacks scientific justification.  We are unaware of 


any studies on sage-grouse which correlate movement and distances relative to sage-grouse 


response.  Considering the existing NSO from leks, pump jacks at a distance of at least 0.6 mile 


will not create an issue.  We recommend this requirement be removed.  Again, this requirement 


is inconsistent with the Wyoming Executive Order and BLM Instruction Memorandum 2012 – 


019 and needs to be removed. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (Priority 


Habitat), Buffalo DRMP/EIS, pg. 1609 


Appendix D.3.1., Required Design Features, Fluid Minerals, Operations (General 


Habitat), Buffalo DRMP/EIS, pg. 1609 


“Use remote monitoring techniques for production facilities and develop a plan 


to reduce the frequency of vehicle use.” 


Remotely monitoring a site may not always identify all operational considerations, so 


sometimes there is the need to go out and look at a well or facility.  In order to conduct safe and 
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effective oil and gas operations, certain inspection and maintenance activities must be conducted 


regularly.  We recognize that limitation on some disruptive activities and access to well locations 


during critical seasons may be necessary, such as prohibiting construction activities (e.g. well 


pads, roads, pits) or limiting the number of trips allowed.   Basic maintenance and operation 


activities are necessary to maintain safe, effective, and environmentally sound operations.  


Further, the economics associated with some leases may not allow telemetry to be installed.  This 


requirement should be subject to operational considerations and economic viability.  Moreover, 


this requirement is inconsistent with Wyoming Executive Order and BLM Instruction 


Memorandum 2012 - 019 and needs to be removed. 


“Cover (e.g., fine mesh netting or use other effective techniques) all drilling and 


production pits and tanks regardless of size to reduce Greater Sage-Grouse 


mortality.” 


This requirement is not practical.  Fine mesh netting is not only extremely difficult to 


deploy, but difficult to maintain, especially during winter with snow accumulation.  It is unclear 


why tanks are included here, unless this is referring to open-top tanks.  We urge BLM to remove 


this requirement or revise it reflecting these concerns.  This is another requirement that exceeds 


the parameters of Wyoming Executive Order and BLM Instruction Memorandum 2012 - 019 


and, therefore, we recommend it be removed. 


Appendix D.3.1., Required Design Features, Fluid Minerals, Reclamation, Page 


1610 


“Restore disturbed areas at final reclamation to the pre‐disturbance landforms 


and desired plant community.” 


If the disturbance is on private land, this requirement needs to be subject to the 


preferences of landowners. 


“Implement irrigation during interim or final reclamation for sites where 


establishment of seedlings has been shown or is expected to be difficult due to dry 


conditions.” 


This RDF should be reworded to reflect that irrigation needs to be done in a way that will 


prevent vegetation from being unable to withstand drought conditions after the irrigation has 


been removed. 


Appendix D.3.1., Required Design Features, Travel and Transportation 


Management, Page 1614 
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“Use existing roads, or realignments as described above to access valid existing 


rights that are not yet developed. If valid existing rights cannot be accessed via 


existing roads, then build any new road constructed to the absolute minimum 


standard necessary, and add the surface disturbance to the total disturbance in 


the priority area.  If that disturbance exceeds 3% for that area, then make 


additional, effective mitigation necessary to offset the resulting loss of sage-


grouse habitat.” 


A surface disturbance threshold should not be used for non-core sage-grouse areas.  If 


this does apply to core areas, then using a 3% disturbance threshold is inconsistent with 


Wyoming Executive Order and BLM Instruction Memorandum 2012 - 019 and it needs to be 


changed to 5% to remain consistent with these documents. 


“Allow no upgrading of existing routes that would change route category (road, 


primitive road, or trail) or capacity unless the upgrading would have minimal 


impact on sage-grouse habitat, is necessary for motorist safety, eliminates the 


need to construct a new road.” 


―…or is necessary to exercise valid existing rights‖ needs to be added at the end of the 


above requirement. 


“Limit route construction to realignments of existing designated routes if that 


realignment has a minimal impact on sage-grouse habitat, eliminates the need to 


construct a new road, or is necessary for motorist safety.” 


―…or is necessary to exercise valid existing rights‖ needs to be added at the end of the 


above requirement. 


Appendix D.3.1., Required Design Features, BLM National Sage-Grouse Habitat 


Conservation Strategy (BLM 2004b), Buffalo DRMP/EIS, pg. 1621 


“Locate or construct facilities such as oil and gas compressor stations so that the 


noise from the station does not disturb grouse activities at the lek. Installing 


mufflers and baffle panels, berm the station (where invasive weeds are not an 


issue), or placing restrictions on how close these facilities can be located to leks, 


nesting and early brood-rearing habitat should be considered…” 


This requirement needs to provide flexibility and take into consideration that there are 


many items to consider when siting facilities such as compressor stations, which include the 


engineering and design constraints inherent to gas gathering systems.  With regard to directing 


compressor station noise away from priority habitat, proximity to other receptors, such as homes, 
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also needs to be considered.  This item needs to be subject to technical feasibility, as well as 


landowner preferences when private land is involved. 


Appendix D.3.1., Required Design Features, BLM National Sage-Grouse Habitat 


Conservation Strategy (BLM 2004b), Buffalo DRMP/EIS, pg. 1623 


“Place new roads where construction activity and use is concentrated and does 


not impact critical areas such as leks, nesting, early brood-rearing, winter 


habitat, riparian areas, springs and wetlands.” 


As previously stated, on split estate lands where the surface is owned by private 


landowners, BLM must defer decisions with regard to such things as road location with those 


private landowners. 


Appendix D.3.1., Required Design Features, BLM National Sage-Grouse Habitat 


Conservation Strategy (BLM 2004b), Buffalo DRMP/EIS, pg. 1623 


“Manage existing road use to decrease the level of disturbance during critical 


periods such as breeding (lek use) by implementing seasonal or daily use 


schedules, by limiting traffic volume, and/or by posting speed limits.” 


Appendix D, Best Management Practices, Northeast Wyoming Sage-Grouse 


Conservation Plan (NWSGLWG 2006), Buffalo DRMP/EIS, pg. 1626 


“4. Minimize the number of vehicles per visit, and the number of roads used 


within the area.” 


“5. Encourage remote monitoring of production sites to minimize road use and 


reduce harassment of birds during critical seasons (breeding, nesting, brood-


rearing, and winter).” 


“7. Limit traffic on all roads to three, one-hour travel periods per day spaced at 


least two hours apart. “ 


Remotely monitoring a site may not always identify all operational considerations, so 


sometimes there is the need to go out and look at a well or facility.  In order to conduct safe and 


effective oil and gas operations, certain inspection and maintenance activities must be conducted 


regularly.  We recognize that limitation on some disruptive activities and access to well locations 


during critical seasons may be necessary, such as prohibiting construction activities (e.g. well 


pads, roads, pits) or limiting the number of trips allowed.   Basic maintenance and operation 


activities are necessary to maintain safe, effective, and environmentally sound operations.  
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Further, the economics associated with some leases may not allow telemetry to be installed.  


These requirements should be subject to operational considerations and economic viability. 


“11. Consider using pipelines to bring product to a central facility to reduce 


needed number of roads and traffic.” 


Although this requirement is qualified by the word ―consider‖, it may not be 


economically viable for certain oil and gas projects.  


“15. Avoid placement of well pads, roads and other well field facilities on 


mapped winter habitats, or within a 1/8-mile (200 m) buffer surrounding winter 


habitat.” 


Although this requirement is qualified with the word ―avoid‖, it may not be technically 


feasible.  Further, it must allow for valid existing lease rights. 


“17. Select sites for construction that will not disturb suitable nest cover or 


brood-rearing habitats within 3 miles (5 km) of occupied leks, or within identified 


nesting and brood-rearing habitats outside the 3-mile (5 km) perimeter (Connelly 


et al. 2000).” 


This requirement is inconsistent with the EO or the SG IM and, therefore, should be 


removed. 


“6. Select sites for construction that will not disturb suitable nest cover and 


brood-rearing habitats within 3 miles (Connelly et al. 2000) of a lek.” 


This requirement is inconsistent with the EO or the SG IM and, therefore, should be 


removed. 


“7. Select sites for construction that will not disturb wintering habitat.” 


BLM may want to reconsider this requirement because meeting it may result in increased 


surface disturbance because of having to reroute around these areas. 


Appendix D.3.1., Required Design Features, Oil and Gas Development and Sand 


and Gravel Mining, Buffalo DRMP/EIS, pg. 1627 


“1. As a general rule, do not drill or permit new or expand existing sand and 


gravel activities within 3 miles (5 km) (Connelly et al. 2000) of active leks 


between March 1st and July 15th. As seasonal habitat mapping efforts are 


completed, re-direct efforts towards protecting nesting habitat. (Dates and 


distances of agency proposed action will be used.)” 
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This requirement is inconsistent with the EO or the SG IM and, therefore, needs to be 


removed.   


Appendix D.3.1., Required Design Features, Northeast Wyoming Sage-Grouse 


Working Group:  Recommendations for Development Within Connectivity 


Corridors (NWSGLWG 2010), Buffalo DRMP/EIS, pg. 1635 


“7. Energy operators should use telemetry systems to remotely monitor system 


performance and safety issues. Non-emergency visits will observe timing 


restrictions during the TLS window, avoiding sunrise/sunset time periods when 


grouse are most active and obey conservative speed limits. Minimize noise levels 


and locations of compressors and generators within connectivity areas.” 


Remotely monitoring a site may not always identify all operational considerations, so 


sometimes there is the need to go out and look at a well or facility.  In order to conduct safe and 


effective oil and gas operations, certain inspection and maintenance activities must be conducted 


regularly.  We recognize that limitation on some disruptive activities and access to well locations 


during critical seasons may be necessary, such as prohibiting construction activities (e.g. well 


pads, roads, pits) or limiting the number of trips allowed.   Basic maintenance and operation 


activities are necessary to maintain safe, effective, and environmentally sound operations.  


Further, the economics associated with some leases may not allow telemetry to be installed.  


These requirements should be subject to operational considerations and economic viability. 


Appendix G – Reasonable Foreseeable Development 


EOG is concerned that the RFD Scenario for ―Projected New Federal Conventional 


Wells‖ and ―Projected New Non-federal Wells‖ presented in Table G1 underestimates 


foreseeable oil and gas development within the  Buffalo Planning Area. Although the RFD is not 


a limit or threshold on future development and development of the RFD Scenario is not 


expressly required by FLPMA, NEPA, or the BLM‘s planning regulations at 43 C.F.R. part 


1600, EOG feels that the Buffalo RMP/DEIS should attempt to analyze a more realistic 


development scenario. The Number of Projected New Federal Conventional Wells (7) under 


Alternative B does not allow for any reasonable amount of oil and gas development and EOG 


strongly opposes this alternative. Although the Projected New Federal Conventional Wells 


(1,773) and Projected New Non-federal Conventional Wells (1,875) under Alternative D are 


more realistic, it is likely that the actual amount of reasonably foreseeable development could 


quickly exceed these projections so EOG urges BLM to consider increasing this scenario. 


Appendix H – Exception, Modification and Waiver Criteria 


The BLM indicates in Appendix H that it can apply timing limitations and controlled 


surface use restrictions as COAs after an oil and gas lease has been issued.  While this is true, the 
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BLM cannot impose COAs or controlled surface use restrictions that are inconsistent with valid 


and existing rights.  Congress made it clear when it enacted FLPMA that nothing therein, or in 


the land use plans developed thereunder, was intended to terminate, modify or alter any valid or 


existing property right.  43 U.S.C. § 1701 note.  Because the authority conferred in FLPMA is 


expressly made subject to valid and existing rights, 43 U.S.C. § 1701, a RMP prepared pursuant 


to FLPMA after a lease execution and after drilling and production has commenced is likewise 


subject to valid existing rights.  See Colorado Environmental Coal., et al., 165 IBLA 221, 228, 


(2005).  The Buffalo RMP, when revised, cannot defeat or materially restrain EOG‘s valid and 


existing rights to exploit its leases through COAs or other means.  See Colorado Environmental 


Coal., et al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 


360 (1996) aff’d, Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 


1247 (D.Colo.1996)).  Further, the BLM lacks the authority to impose mitigation measures on oil 


and gas leases that are not technically or economically feasible.  See Connor v. Burford, 84 F.2d 


1441, 1449 – 50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2. 


EOG supports the BLM‘s description of a specific procedure in Appendix H to determine 


when exceptions, waivers, and modifications will be granted.  EOG thinks it is beneficial for this 


process to be described in detail for both operators and members of the public who may not be 


familiar with the process. 


Appendix M – Air Quality Technical Support Document 


EOG offers the following comments regarding the Air Qualtiy Techinical Support 


Document: 


M.3 HAPs (Page 1828) - ―Actual regulation of HAPs is achieved through compliance 


with the applicable maximum achievable control technology (MACT) standards and not through 


ambient air quality standards.‖  This sentence is referring to 40 CFR Part 63 national 


environmental standards for hazardous air pollutant (NESHAP) regulations.  Without including 


the title of the regulation, NESHAP, the language sounds like MACT could be required in all 


instances with HAP emissions (which is not accurate), and could be confusing to the average 


reader.  In addition, only having the term MACT in the HAPs discussion could cause confusion 


if future BLM interpretation of the RMP attempts to apply MACT standards in all scenarios.  


M.4 PSD (Page 1830) – As BLM points out in this PSD discussion, they do not have 


authority to implement PSD; thus the discussion and presentation of PSD increment, along PSD 


areas, could be confusing to an average reader.   


M.4 Visibility and Regional Haze (Page 1831) – BLM notes that a change of 10% or 1.0 


deciview is considered ―potentially significant,‖ but the text fails to describe that the 98
th


 


percentile result is also compared to the 1.0 dv threshold, and is considered appropriate under the 


same EPA Regional Haze Regulations text.  In addition, the text ―Changes in light extinction 
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greater than 10% (1.0 dv) are generally considered unacceptable‖ is misleading because the 1.0 


dv threshold is not the same as a national ambient air quality standard (i.e. visibility results larger 


than 1.0 dv is not reason enough alone for a project to not move forward). 


M.4 Emissions Activities (Page 1832) – Activities listed under Oil Development includes 


―pneumatic pumps and devices.‖  While this activity is accurate under national gas development, 


this is not a common source of emissions at oil wells.  In addition, ―dehydrator ...heaters‖ and 


―dehydrator vents‖ are listed under Oil Development, and are also not common sources of 


emissions at oil wells. 


M.5 Emission Calculations (Page 1835) – While BLM admits that the maximum 


emission scenario is not likely, it is not described why that scenario is used for the emissions 


analysis.  The use of a more realistic or reasonably foreseeable operation would be more 


appropriate to generate estimated emissions and impacts. 


M.5 Emission Calculations (Page 1835) – Bullet 1:  Same as above, why were maximum 


emission scenarios, with all sources operating at maximum capacity simultaneously, used for this 


analysis?  This was not reasonable and leads to inappropriate conclusions and calls for 


unnecessary mitigation.   


M.5 Emission Calculations (Page 1837) – Bullet 3 (bullet 1 on the page):  Why is BLM 


using 2006 greenhouse gas emission factors?  Recent emission factors are available in 40 CFR 


Subpart W greenhouse gas regulations. 


M.5 Emission Calculations (Page 1837) – Bullet 5 (bullet 3 on the page):  Why did the 


BLM use a 1995 document to estimate fugitive leak emission factors when there are updated 


values and component count sources (like 40 CFR Subpart W or Wyoming 2010 Oil and Gas 


Guidance regarding fugitive emissions).  The BLM should use more recent and accurate 


information.   


M.5 Emission Calculations (Page 1838) – Bullet 6 (bullet 4 on the page):  The BLM 


states that ―Activity and equipment data were obtained from resource specialists in the BFO, 


existing operator experience from producing fields in the Buffalo planning area, and professional 


judgment.‖  Due to the length of the RMP development process, we are concerned about how up 


to date and accurate this data could be.  For example, there are emission inventories that have 


been developed by the BLM National Operations Center within the past year that present up to 


date data related to typical equipment and production rates at oil and gas facilities.  Have these 


sorts of recent resources been used? 


Appendix N – Buffalo Air Resources Management Plan 
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The BLM does not have authority to regulate air quality within the Planning Area.  The 


language in section N.1.2 of the Draft Plan incorrectly and illegally suggests that BLM does have 


authority over air quality.   


Contrary to the suggestions set forth on page 187 of the Buffalo RMP/DEIS, the BLM 


does not have direct authority over air quality or air emissions under the CAA.  42 U.S.C. §§ 


7401 et seq.  Under the express terms of the CAA, the EPA has the authority to regulate air 


emissions.  In Wyoming, the EPA has delegated its authority to the WDEQ.  See 42 U.S.C. 


§§ 7401 - 7671q; 40 C.F.R. pts. 50 - 99; 40 C.F.R. § 52.2620 (Wyoming‘s State Implementation 


Plan); WYO. STAT. ANN. §§ 35-11-201 to 214 (LexisNexis 2011); WAQSR Chs. 1 - 14.  The 


Secretary of the Interior, through the IBLA, has unequivocally determined that, in Wyoming, the 


State of Wyoming and not the BLM has authority over air emissions:  


In Wyoming, ensuring compliance with Federal and State air quality standards, 


setting maximum allowable limits (NAAQS and WAAQS) for six criteria 


pollutants CO (carbon monoxide), SO2 (sulfur dioxide), NO2, ozone and 


particulate matter (PM10 and PM2.5), and setting maximum allowable increases 


(PSD Increments) above legal baseline concentrations for three of these pollutants 


(SO2, NO2, and PM10) in Class I and Class II areas is the responsibility of WDEQ 


[Wyoming Department of Environmental Quality], subject to EPA oversight. 


Wyoming Outdoor Council, et al., 176 IBLA 15, 26 (2008).  Decisions of the IBLA are binding 


upon the BLM and have the same force and effect of a Secretarial decision.  43 C.F.R. § 4.1 


(noting that the Office of Hearings and Appeals, which includes the IBLA, may decide matters 


as fully and finally as the Secretary of the Interior); see also IMC Kalium Carlsbad, Inc. v. 


Interior Bd. of Land Appeals, 206 F.3d 1003, 1009 (10th Cir. 2000) (holding that IBLA has de 


novo review authority over the decisions of subordinate agencies such as the BLM).  Given 


previous determinations by the Secretary, the BLM must revise Appendix to recognize WDEQ‘s, 


and not the BLM‘s, authority over air quality and air emissions in Wyoming.  The BLM does not 


have the authority to impose regulations or mandate control measures on emission sources, 


including oil and gas operations, within Wyoming.  Wyoming Outdoor Council, et al., 176 IBLA 


at 26. 


With respect to potential visibility impacts, the BLM‘s authority is also limited by 


existing federal law.  Under the CAA, a federal land manager‘s authority is strictly limited to 


considering whether a ―proposed major emitting facility will have an adverse impact‖ on 


visibility within designated Class I areas.  42 U.S.C. § 7475(d)(2)(B).  Oil and gas operations do 


not meet the definition of a major emitting facility.
4
  Further, under the CAA, the regulation of 


                                                 
4
Major emitting sources are those that emit or have the potential to emit 250 tons per year of any regulated pollutant, 


or any of the 28 listed industrial sources that have the potential to emit 100 tons per year of any regulated pollutant.  


42 U.S.C. § 7479(1); 40 C.F.R. §§ 51.166(b)(1), 52.21(b)(1). 
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potential impacts to visibility and authority over air quality in general, rests with the WDEQ.  42 


U.S.C. § 7407(a).  The goal of preventing impairment of visibility in Class I areas will be 


achieved through the regional haze SIPs that were recently approved.  42 U.S.C. § 7410(a)(2)(J); 


77 Fed Reg. 73,926 (Dec. 12, 2012).  [ADD CITE] Although federal land managers with 


jurisdiction over Class I areas may participate in the development of regional haze SIPs, the 


BLM has no such jurisdiction in Wyoming because it does not manage a Class I area in the State.  


42 U.S.C. § 7491; see also WYO. STAT. ANN. §§ 35-11-201 to 214.  Accordingly, the BLM has 


no authority over air quality and cannot impose emissions restrictions, either directly or 


indirectly, on oil and gas operations in Wyoming, particularly if the overall goal is to reduce 


potential visibility impacts.   


The BLM should also recognize that the agency does not have the authority to 


implement, regulate, or enforce the PSD increment.  The BLM‘s lack of authority regarding PSD 


increment analysis was recently recognized in the MOU issued by the Department of the Interior, 


Department of Agriculture, and the EPA which indicates that BLM NEPA documents relating to 


oil and gas activities will model PSD increment consumption for informational purposes only.  


See Air MOU, Section V.G (June 23, 2011).  Wyoming‘s PSD program was approved by the 


EPA in June of 2012, 77 Fed. Reg. 33021 (Jun. 12, 2012) and currently controls Wyoming‘s 


enforcement of the PSD program within the State of Wyoming.  Further, FLPMA does not 


authorize the BLM to regulate air quality.  See Proposed Buffalo RMP, Appd. N, pg. 2069.  


Section 202(c)(8) of FLPMA does not require or authorize the BLM to enforce air quality 


controls.  Instead, the cited section of FLPMA provides: ―In the development and revision of 


land use plans, the Secretary shall— . . . (8) provide for compliance with applicable pollution 


control laws, including State and Federal air, water, noise, or other pollution standards or 


implementations plans.‖  43 U.S.C. § 1712(c)(8).  The very language of the statute demonstrates 


BLM is required to ―provide for compliance,‖ not independently regulate air emissions.  Id.  So 


long as the Buffalo RMP does not interfere with the enforcement of State and Federal pollution 


laws, the BLM has satisfied its obligations under FLPMA.  FLPMA does not authorize the BLM 


to independently regulate air quality control measures such as those imposed in the proposed 


Buffalo RMP.   


The BLM very appropriately states in Appendix N that the WDEQ has authority of air 


quality matters in Wyoming.  Buffalo RMP/DEIS, pg. 2070.  Given this recognition, there is no 


purpose for the BLM to include an unwise and potentially illegal air resource management plan 


in the Buffalo RMP.   


Given the BLM‘s lack of authority over air quality matters, EOG is concerned about and 


opposed to the mitigation measures contained in section N.2.5.  BLM does not have the authority 


to impose the vast majority of mitigation measures identified in this section.  Rather than 


attempting to regulate air quality the BLM should simply cooperate with the agency with the 


authority and expertise regarding air quality which, in Wyoming, is the WDEQ.   
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EOG is also concerned that the Air Plan conflicts with the Air MOU described earlier.  


The Air MOU describes in detail when and how air quality modeling should be conducted for air 


quality projects.  The BLM should not undermine the provisions of the Air MOU.  


Finally, EOG offers the following specific comments regarding Appendix N: 


N.1.4 Characterization of Air Resources in the EIS (Page 2075) – The language under 1.a 


reads ―emissions are calculated using assumptions about the likelihood of potential future 


activities..‖ while language in M.5 refers to ―maximum emissions scenario.‖ Note, both 


iterations refer to the same emissions inventory, and should have consistent language. 


N.2.2, 5 (Page 2077) – In reference to the mitigation measures in Table N.3 BLM writes 


―This list is not intended to preclude the use of other effective air pollution control technologies 


that may be proposed.‖  While this disclaimer may be appropriate, we feel it also necessary to 


include a disclaimer to the effect that the list is not intended to be followed completely and 


required for all projects. 


N.2.4, 2 Modeling (Page 2078) - The language in bullet point 2 allows for BLM to 


require near-field modeling for any sized project if BLM determines the project ―may cause 


significant near-field impacts.‖  This language is too general, and leaves the door open for BLM 


to require burdensome dispersion modeling for EA‘s that could be very small in size.  This 


provision is also inconsistent with the Air MOU.   


N.2.5 Mitigation – Table N.3 – ―Electrification of drill rig engines and/or compressors.‖  


While electrification of compressors is a recent emission reduction measure being utilized, the 


electrification of a drill rig engine is a measure that is not widely used, and thus would be an 


unrealistic mitigation measure. 


 Appendix S – Areas of Critical Environmental Concern 


As previously stated, EOG does not believe BLM should create an ACEC in the 


Fortification Creek area.  As recently as 2011, the BLM determined that management actions 


were sufficient to protect the resources present in the Fortification Creek area.  There is no 


reason or justification for the BLM to revise that decision.  The BLM has not justified this area 


meets the criteria required to designate an ACEC.  43 C.F.R. 1610.7-2. 


EOG supports the BLM‘s decision not to create the sage-grouse ecosystem ACEC given 


the numerous other mitigation measures imposed to protect sage-grouse, namely the State of 


Wyoming Sage-grouse Policy, there is no independent justification to create an ACEC dedicated 


to sage-grouse habitat within the Planning Area.  This area does not meet the importance and 


relevance criteria necessary to create an ACEC.  43 C.F.R. § 1610.7-2.  BLM should not create 


the sage-grouse ecosystem ACEC. 
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CONCLUSION  


EOG appreciates and applauds the BLM for the considerable efforts the agency has and 


will put forth in developing the revised Buffalo RMP.  EOG encourages the BLM to proceed 


with the revision as quickly as possible. 


EOG would like to continue its participation in the RMP revision process for the Buffalo 


RMP.  Please ensure that I am on the Bureau of Land Management‘s mailing list for all future 


information regarding this project and do not hesitate to contact me should you require additional 


information.  We request that you please specifically provide EOG complete paper copies of the 


Final EIS and Record of Decision for this project at the address provided above.   


Sincerely, 


 
Carlos Jallo 
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1726 Warren Ave. 
Sheridan, WY 82801 
 
RMP2013 
US BLM  
Buffalo, WY        October 26, 2013 
 
Subject: Buffalo BLM RMP 2013 – Copyright 2013 – All rights reserved (see below). 
 
To Whom It May Concern: 
 
The US BLM land management policies impact our quality of life in many ways. I am encouraged that 
the agency is getting public input from stakeholders, as well as professional input through various 
cooperative agencies, industries, and vested interest individuals who live on or derive income from 
public lands.  
 
While I appreciate that individuals working for the agency are professionals, sometimes it seems they 
get caught in a cross-fire of politics, the need to please their managers, and the need to make a living.  
 
Dangers of Combining Values of Apples and Oranges (not in fruit salad)  
A few years ago (2008 - 2009) I decided to intervene in a BLM land exchange that with Cow Creek 
Holding. The swap involved a significant number of parcels in Sheridan and Campbell Counties. Some 
of the land in Campbell County was high value (Commercial Zoned on State Highway 59 near 
Gillette), other lands were much lower value dry and remote without public access.  
 
Some parcels in Sheridan County had good views of the Bighorn Mountains, and some were near the 
town of Story and the interstate highway system. I was told by the approved assessors that I could not 
afford to intervene, and that they did not have time to get an appraisal done in a timely manner.  
 
By mixing extreme values of parcels, the average price looked reasonable. By making the deal 
complex, it ruled out effective citizen participation. By driving the cost to participate out of the range of 
ordinary citizens by requiring a certified appraisal for multiple parcels, a wealthy land owner got richer 
at public expense, and set a very bad precedent. In the future, I hope that the BLM will reject mixing of 
parcel values that distort values for land sales or swaps. Complexity and scale can be intentional 
strategies that disenfranchise citizens.  
 
Regulatory Silos, Regulatory Capture, Regulatory Arbitrage 
Regulatory agencies want primary control over their areas of influence. The inter-agency competition 
for primacy / supremacy results in regulator silos for energy production especially, because the 
projects are large, lucrative, and complex.  
 
Regulators get captured by the industries they are charged with regulating as a normal course of 
economic development. Private industry compensation is higher, and the revolving door of private 
industry to regulatory positions and back again continues to blur lines of reporting and divides loyalty. 
 
Regulatory arbitrage occurs when the regulated entities use their capture of their assigned regulators 
to improve their profitability. By exploiting their regulated entity status, at the expense of would be 
competitors in both their commodity, and in potentially competitive sources for similar goods or 
services, regulated industries increase their profits while complaining about the very regulations that 
provide their source of competitive advantages.  
 
Every industry from cattle to water to energy production has successfully captured their regulators and 
used the power of the state against their opponents or would be competitors. Wyoming is where the 
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deer and antelope play, and captured regulators get played. Complaining about the gov'ment is a time 
honored Wyoming tradition, that keeps the rich getting richer.   
 
Mineral Resource Development - CtL 
I welcome responsible mineral development. I believe that Coal-to-Liquid (CtL) plants can produce 
transportation fuels for less than $40.00 / barrel, which is very competitive for domestic liquid energy. 
Such plants generate a lot of aromatic hydrocarbons. Putting a very smelly process near population 
centers, major recreation attractions, or interstate highways does not seem like wise public policy. 
According to the Wyoming Geological Society, more than 1/2 of Wyoming is underlain by coal. If 
Wyoming had that much ground water, this would not be Wyoming. The relative scarcity of resources 
much be taken into account.  
 
I am particularly concerned with Lake DeSmet, which is an extremely productive fishery. It is the 
recreation area of choice for a significant number of people in this area. The Wyoming Game and Fish 
Commission has proposed funding for Lake DeSmet from fees collected from sportsmen for that 
purpose. The recreational values for that lake were ignored in a very political decision favoring mineral 
development, despite 70 years of broken energy development promises.  
 
This water development dependent deal to develop this poor quality coal resource seems to rely on 
the promise made to irrigators by developers when Lake DeSmet was expanded in the 1930s & again 
in the 1970s that they would not have to pay for water. Free water impoundments are rare for a reason 
– they are expensive to build, and require funding to maintain, or they become a source of liabilities as 
infrastructure deteriorates.  
 
This “too good to be true deal” is on life support by a company that knows little about what it will take 
to get it permitted. Warren Buffett sold the South Africans a project that will likely never make money. 
Sasol seems to be banking on “Class 4” Air Quality Permits, for an area that is near the Bighorn 
National Forest, Cloud Peak Wilderness, the intersection of I-25 & I-90, and the City of Buffalo. Those 
areas deserve much better air quality than will happen if the CtL plant is built.  
 
Many parts of Wyoming have better coal, and more wind. Oxy-combustion (see below) is a potential 
source for on-site generation of power and water. Oxy-combustion liberates energy development from 
surface waters or sites near existing power plants or power lines. Locating power production near 
deposits of oil, including the Residual Oil Zone (ROZ) areas that underlay many existing petroleum 
basins will profit from on-site electric power generation from a technology that can produce significant 
amounts of water.  
 
The proximity to pristine areas and areas with high volumes of tourist traffic, make that particular area 
very sensitive to odors. Lake DeSmet is also one of the calmest areas of the Wyoming. I have sailed 
on that lake for more than 30 years, and have been becalmed many times. The atmospheric 
conditions will frequently produce “The Big Stink” in a sensitive and vital area. Days of little-to-no wind 
may create public health emergencies. 
 
Marginal CtL Project Will Jeopardize Future Development 
In contrast, the successful coal gasification plant in Beulah, ND is located in a place with lots of wind, 
and is set at some distance from the water source. If a CtL plant is located at Lake DeSmet, I believe 
other CtL plants will not be built in Wyoming. This plant's very poor siting will ruin future CtL 
opportunities. Poor air quality resulting from poor coal quality and poor air circulation, mean significant 
drawbacks for residents, tourists, and stakeholders dependent on their desire to come to Wyoming, 
make this project very questionable. Developing this marginal resource will jeopardize future 
development of this important technology.  
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Oil & Gas Mineral Resource Development – Horizontal Drilling + Fracturing + CO2 EOR 
We need efficient ways that reduce costs without extensive litigation. Providing high quality before and 
after surveys will reduce costs, and speed up the process.  
 
Advanced oil, natural gas liquids, and gas production make mineral production more productive with 
lower costs. We need domestic energy production, and I welcome responsible mineral development. 
Surveys should be done on water quality and air quality before drilling, to assure everyone of 
conditions before development, so that there is a baseline for future reference.  
 
The best available technology today (Atom Trap Trace Analysis - ATTA) can provide quantitative 
analysis of chemical compositions of stable inert gas isotopes in the parts per quadrillion range. That 
level of detection can provide good assurance that samples taken before and after have or have not 
been altered by development. Horizontal drilling and fracturing are technologies that work, but one bad 
cement job can ruin a water supply.  
 
Water for fracturing should be cleaned and recycled, if water is used at all. True costs should be used 
for resource production to optimize results for all. 
 
Injecting carbon dioxide (CO2) for Enhanced Oil Recovery (EOR) can reduce the time required to 
produce the available minerals from 80 years to less than 30 years. Producing oil from the ROZ will 
improve oilfield economics dramatically by accelerating production.  
 
CO2 Storage Rights for Surface Owners 
One under appreciated aspect is that injecting CO2 will change the rocks in the pay-zone. This 
physical reality seems to be overlooked in today’s mineral development planning. It may require 
existing mineral leases to be renegotiated to accommodate surface land owners who have now been 
given additional rights to profit from CO2 storage. ATTA technology can confirm that CO2 is staying 
put. 
 
Mineral Resource Development – Oxy-combustion for Electric Power Production 
Oxy-combustion is a proven method of producing electricity at about twice todays efficiency, by 
doubling the temperature by using oxygen instead of air. By getting rid of the nitrogen component of 
air, combustion temperature increases fuel the efficiency of electric power generation, while providing 
a stream of CO2 for Enhanced Oil Recovery. If clean methane gas is used, potable water is also 
produced as a by product.  
 
Oxy-combustion will have to overcome or seduce existing utility companies who have protected 
territories and infrastructure investments. Electric power generation technologies (gas turbine, wind, 
solar, hydro, and geothermal generators), transmission & distribution companies, and coal hauling 
railroads will fight to defend their competitive advantages and their turf.  
 
Anthropomorphic CO2 for EOR 
Coal gasification can provide much of the CO2 that the Wyoming Enhanced Oil Recovery Institute 
(EORI) indicates is required for US domestic oil production. Projections for CO2 needed for EOR over 
the next 30 years indicate that 27 of 30 billion tonnes of CO2 need to come from anthropogenic 
sources. Available geologic sources may only provide some 3 billion tonnes.  
 
Methane Hydrate Displacement by CO2 
Even larger requirements of CO2 will be required to produce methane hydrates. The 2012 production 
of methane hydrates at Prudhoe Bay used CO2 to displace the methane. Estimates for this resource 
indicate that 2-10 times the energy available from all coal, oil, and natural gas may be liberated by 
producing domestic methane hydrates. Wyoming coal and natural gas can provide a significant portion 
of the CO2 required for hydrate production if the infrastructure is built and the production processes 
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are perfected, and transport means are available.  
 
Entrenched Power Resists Progress of More Efficient Producers 
The biggest challenge facing any new business will be the political power that existing businesses will 
exert to thwart their growth. Unfortunately, Wyoming is rife with politicians who do not diligently report 
their lobbying exposure, and an anti-regulatory atmosphere that does not require extensive (sufficient) 
reporting. This leads to hidden collusion that protects existing business relations at the expense of 
newer, more efficient technologies and producers.  
 
Transparency Is Essential to Maintain the BLM's Role as Honest Broker  
Regulatory capture and arbitrage have become the norm for regulated industries in the USA. The best 
defense is to insist on regulatory transparency, with all stakeholders informed in a timely fashion. The 
BLM must function as an honest broker of resources. Competing interests need to know that the 
process is clean and verifiable. 
 
Mediation / Arbitration to Expedite Resource Development 
Wyoming regulating agencies have been captured in the normal course of events (please see above). 
The US BLM is going to have to be involved in balancing efficient energy development that crosses 
jurisdictions. BLM's scope is so significant that forging new relationships between existing power 
providers, stakeholders from many areas,  and resource developers will require government agency 
mediation / arbitration in essentially all major resource plays. The opening salvos have shown that 
existing power generation sources (and associated transport and transmission providers will fight to 
keep plants operating at 25% - 33% efficiency from being made obsolete.  
 
Willful Blindness Hides Motives and Distorts Accountability 
Discouraging development of more efficient electric power generation plants is already a fully powered 
if hidden agenda. Wyoming has many documented cases of willful blindness by people who want to 
leave no fingerprints. Intentional ignorance is hard to prove, as so many US Supreme Court cases 
document. Wyoming may be more difficult because we are so interlaced with non-arms length deals of 
significant resources. White collar crime victims bleed from their pocket books, and many less 
powerful or less connected victims often see their dreams go up in smoke, without recourse.  
 
Unrealistic Expectations Drive Poor Decisions 
There is a proposed BLM land sale in Campbell County. To resolve an inadvertent trespass, the BLM 
is proposing to sell 4 of 40 acres. The trespass was discovered when a utility right-of-way was being 
planned. The trespass area has the incredible good fortune to have multiple water wells, an 
outbuilding, and other improvements. The current BLM plan is to provide a no bid offer on the smallest 
parcel, with plans to offer the rest of the 36 acres later. That seems like a most unlikely proposition for 
a “Class C” grazing lease area that has not sold in the last 100 years.  
 
Wyoming Values 
Wyoming citizens appreciate our freedom to live in clean, quiet, wide open spaces, and we like our 
clean water. We can have it all . . .  if we do not allow the powerful vested interests to stymie future 
development, or cheat with poor projects that foul air and / or water.  
 
In addition to Lake DeSmet, the following areas deserve special consideration for inherent values: 
Burnt Hollow, Cantonment Reno, Dry Creek Petrified Tree, Fortification Creek Elk Area, Hole-In-The-
Wall, Pumpkin Buttes, and Welch Ranch.  
 
There is good reason to be concerned about sage-grouse habitat. We need to protect the existing 
areas so that the predicted listing as endangered species does not happen. Protecting some areas will 
provide adequate places for those animals to live, and allow responsible development.  
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Summary 
I welcome efficient energy development in this area for the good jobs, tax base, and energy security it 
provides to America. Development and innovation need to be done with an eye towards our quality of 
life and sustainability. Wyoming vested interests of all sorts are well practiced in the art of regulatory 
arbitrage, and the use of that power to sabotage competitors or honest brokers. Regulatory arbitrage 
is the primary means used to maintain profitability and political power of established industries. Willful 
blindness provides political cover of endlessly complaining about the Gov'ment, while boldly 
scrambling to use the regulatory power to protect vested interests! 
 
Thank you for this opportunity to comment on the Buffalo BLM Office RMP, 
 
Theodore (Ted) Lapis 
 
© Theodore Lapis 2013 
All Rights Reserved 
No part of this content may be reproduced, copied, modified or adapted, without the prior written 
consent of the author, unless otherwise indicated for stand-alone materials. 
 
Please contact the author at the address above regarding use of content. Commercial use and 
distribution of the contents of the website is not allowed without express and prior written consent of 
the author.  
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Thomas Bills 


Buffalo RMP and EIS 


Bureau of Land Management Buffalo Field Office 


1425 Fort Street 


Buffalo, Wyoming 82834 


BRMP_Rev_WYMail@blm.gov 


 


RE: Buffalo RMP and EIS 


 


Dear Mr. Bills, 


 


The Wyoming Wildlife Federation (WWF) is submitting comments to assist the Bureau of Land 


Management (BLM) in identifying relevant issues and planning criteria to be addressed in the 


Environmental Impact Statement (EIS) toward the Buffalo Resource Management Plan (BRMP) 


Revision.   


The WWF is the oldest and largest statewide sportsmen, conservation organization in Wyoming. 


Our members and supporters utilize the Buffalo Field Office for hunting, fishing, and recreating. 


The organization and our affiliates are concerned about the long-term health of our public lands, 


the wildlife they support, the vitality of its habitat, and access to recreational opportunities. 


We support the creation of an Area of Critical Environmental Concern (ACEC) for the 


Fortification Creek Elk Area. This landscape is 71,755 acres in size and holds a “locally and 


regionally important geographically isolated elk herd” (BLM, DRMP and EIS, page 2,121). The 


BLM proposed ACEC is 32,602 acres, which reflects the surface acres within the Fortification 


Creek area that the BLM manages and has authority over. WWF has long advocated for 


management criteria that would protect the current character, wildlife and habitat quality that this 


area affords.    


 


The proposed ACEC will not apply to existing lease holders that want to develop coal bed 


natural gas in the Fortification Creek area. The Draft RMP and EIS on page 1,394 says that the 


“lessees would be required to minimize adverse resource impacts” for federal oil and gas mineral 


estate development. WWF recommends a phased development approach and a reclamation plan 


that includes the BLM making regular visits to the development site to guarantee reclamation 


practices are being followed through.     
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The BLM Draft RMP and EIS also recommend an ACEC for the Welch Ranch. WWF supports 


this proposal for the protection of Yellowstone Cutthroat Trout.   


 


Mitigation is a crucial management criterion established for the health of maintaining multiple 


uses. The Draft RMP and EIS, page 1,744, Appendix J.2.1, writes guidelines for mitigation on 


surface lands. In this discussion, the BLM lists the restrictions, but then notes quickly thereafter 


that the limitations can be excepted, waived, or modified in writing. WWF wants the BLM to 


stand behind the mitigation limitations on surface lands and avoid allowing exceptions, waivers, 


and modifications that would erode soils on steep slopes, degrade Class I and II visual resource 


values, and increase sediment loading in surface water and riparian areas.  


 


If the BLM would like to discuss our comments in further detail, please feel free to contact us. 


Thank you for your work on revising the resource management plan and environmental impact 


statement. 


 


Sincerely, 


 
Joy Bannon 


Field Director 


307.287.0129 


joybannon@wyomingwildlife.org 


P.O. Box 1312 


Lander, Wyoming 82520 
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1660 L ST NW  


SUITE 208 


WASHINGTON, DC 20036 


 202-639-8727 


WWW.TRCP.ORG 


26 September 2013 
 
Thomas Bills 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 
 
RE: Comments to the Draft Resource Management Plan and Associated 
Environmental Impact Statement for the Buffalo Resource Management Plan 
Revision, Buffalo Field Office, WY 


 
 
Dear Mr. Bills, 
 
On behalf of the Theodore Roosevelt Conservation Partnership (TRCP), we 
appreciate the opportunity to provide comments that we hope the Buffalo 
Field Office (BFO) will take into consideration as you work through the Draft 
RMP/EIS process toward a science-based Final RMP/EIS. Our comments are 
included below and focus on the ability for the BLM to properly manage fish 
and wildlife habitats under the Multiple-Use, Sustained Yield (MUSY) 
mandates required by law. Our comments also provide assistance on how to 
best balance the needs between energy development and the conservation of 
natural resources on public lands.  We believe our suggestions for balancing 
resource development with fish, wildlife and other resources will benefit the 
American people and allow the Wyoming Game and Fish Department to meet 
their objectives and manage populations within Wyoming. 
 
TRCP is a national non-profit (26 U.S.C. § 501(c)(3)) conservation organization 
dedicated to guaranteeing all Americans quality places to hunt and fish, 
particularly on public lands. The TRCP works with our partners to ensure 
energy development is balanced with the needs of fish and wildlife. The 
TRCP's energy program developed a set of principles – FACTS for Fish and 
Wildlife – that call on the federal government and energy industry to address 
Funding, Accountability, Coordination, Transparency and Science when 
making decisions on whether and how to allow energy development on lands 
that contain valuable fish and wildlife resources. 
 
Coordination 
We are concerned that this RMP and associated management activities 
administered by the BLM (e.g., energy development, habitat management) are 
not adequately or consistently addressing population objectives for sage 
grouse and mule deer set forth by the state wildlife agency.  We believe the 
BLM planning handbook requires the BLM to coordinate with states to 
establish linkage of its habitat management objectives with state wildlife 
population objectives.  The following excerpt is from the BLM planning 
handbook:  
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The BLM planning Handbook (H-1610 Appendix C, p. 6) requires field offices to: 
“Designate priority species and habitats, in addition to special status species, for 
fish or wildlife species recognized as significant for at least one factor such as 
density, diversity, size, public interest, remnant character, or age. Identify desired 
outcomes using BLM strategic plans, state agency strategic plans, and other 
similar sources. Describe desired habitat conditions and/or population for major 
habitat types that support a wide variety of game, non-game, and migratory bird 
species; acknowledging the states’ roles in managing fish and wildlife, working in 
close coordination with state wildlife agencies, and drawing on state 
comprehensive wildlife conservation strategies. Identify actions and area wide 
use restrictions needed to achieve desired population and habitat conditions 
while maintaining a thriving natural ecological balance and multiple-use 
relationships.”  


 
This guidance clearly indicates BLM already has policy in place to work in close coordination 
with state agencies to set population goals for wildlife species and that important habitats for 
game species, as well other species of wildlife, should be designated for special management or 
protection. We recommend the BLM’s BFO 1) coordinate with Wyoming Game and Fish 
Department more closely to establish land use planning and habitat management objectives 
that are tied to achieving and maintaining the state wildlife agency’s population management 
objectives, and 2) ensure commitments made in the proposed RMP are flexible enough to 
change if state needs require such management flexibility. This includes coordination with 
WAFWA recommended dates for big game restrictions and for sage grouse management. 
 


Economics  


A 2012 report by the Sportsmen for Responsible Energy Development (SFRED) explores the 
economic benefits of public lands adjacent to communities in the Rocky Mountain West – such 
as those in proximity to the Buffalo Field Office (BFO) of the BLM. The report, conducted by 
Southwick Associates, found that the region’s rural counties with higher percentages of public 
lands managed for conservation and recreation reported higher per capita incomes and job 
growth in sectors ranging from the hospitality industry, to health, legal and retail services. A 
case study in this report was conducted in reference to Cody, WY, but can be applied to most 
other communities in Wyoming such as those in the project area, underscores the benefits of 
an economy that balances conservation of the West’s fish and wildlife habitat on public lands 
with responsible natural resource development.  


The report’s findings identifies that natural resource development has been and will continue 
to be an important benefit to Wyoming’s economic health. Employment in some of the 
commodity production on public lands has been cyclical, unlike the jobs and revenue generated 
by people fishing, hunting and recreating on public lands which have helped expand economic 
growth. The report showed that the case study community of Cody, WY, benefits by as much as 
$30 million (2010-2011, Southwick Associates) through fish and wildlife related activities. The 
natural amenities have served as a magnet for and businesses looking for a high-quality 
lifestyle. The diverse economy provides a buffer against cyclical markets. This is dependent in 
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part on the surrounding public-lands. Sustaining the economic diversity will depend on the 
conservation of the regions natural resources. Fishing, hunting, and wildlife related activities 
are a sustainable part of the economy and must be considered in the decision of whether or not 
to move forward with energy development and other activities, and to what level in the BFO 
administered area.  


The importance of our public lands – is identified in the TRCP’s Sportsman Values Mapping 
Project where sportsmen and women from around the state participated in a data collection 
that prioritized areas of importance for their passions of hunting and angling. In this case, the 
area in and around the proposed project area is important to sportsmen. 


 


The highlighted areas demonstrate an importance to sportsmen. More importantly, the area 
possesses high fish and wildlife values. 


 


Impacts of Energy Development to Big Game  


Western landscapes are changing rapidly due to increasing human populations, urbanization, 
and energy development to meet the growing demands of our Nation. Sportsmen support 
responsible energy development on our public lands, but not at the expense of wildlife and 
recreational opportunities. Big game animals like elk, mule deer and pronghorn need quality 
habitat on all of their seasonal ranges, as well as migratory corridors and stop-over habitats 
between these seasonal ranges. Habitat loss, degradation, and fragmentation threaten big 
game populations across the western U.S.  
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In Wyoming, high, wind-swept plateaus provide crucial winter range for pronghorn and other 
ungulates in the region. Energy development that does not consider the needs of big game 
habitat and movement can threaten wildlife populations, recreational activities such as hunting 
opportunities, as well as creating adverse impacts to local economies.  


Key Scientific Findings that demonstrate how development and associated activities impact 
widlife 


 In western Wyoming, mule deer avoided all types of well pads and selected areas 
progressively further from well pads with higher levels of traffic. 1,2  


 Indirect habitat loss resulting from avoidance of traffic and other disturbance by mule 
deer can far exceed direct habitat loss from well pads and roads. 1  


 Changes in habitat use patterns of deer were immediate (one year after development) 
and there was no evidence of habituation, at least through 10 years of development. 2,3  


 Habitat predicted to be high-use by mule deer before development changed to low-use 
after development, and predicted low-use habitats were used more after development. 
1,2  


 Shifts in deer distribution to less suitable habitats likely contributed to population 
declines. 2 Mule deer populations in the Pinedale Anticline region of WY declined 56% 
between 2001 and 2010.  


 In the Upper Green River Basin region in western Wyoming, researchers documented a 
general decline in highest quality habitat for pronghorn due to habitat alteration 
associated with energy development. A decline of more than 80% of pronghorn use of 
highest quality habitat patches was found, indicating an avoidance of areas with high 
disturbance from energy activities. 4  


 A significant loss of highest quality wintering habitat in the Jonah and Pinedale Anticline 
gas fields in a relatively short time (5 yrs). 4  


 Population impacts may have been masked due to the population being held below 
carrying capacity by hunting and therefore effects may be greater and harder to reverse. 
4  


 When snow is deeper, pronghorn were more likely to use areas closer to disturbance 
and wells, likely because those disturbed areas were situated in the most crucial 
pronghorn winter habitat that becomes necessary during periods of high snowfall. 4  


 In western WY, mule deer and pronghorn migrated 12–98 mi and 72–160 mi, 
respectively, between seasonal ranges. 5  


 Stopover sites play a key role in the migration strategy of mule deer by allowing 
individuals to migrate in concert with plant phenology and maximize energy intake 
rather than speed. 6  


 Mule deer can migrate through moderate levels of development without noticeable 
effects on migratory patterns or movement rates, but more intensive development 
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decreases overall use of migration routes, accelerates movement rates, and reduces size 
of migration corridors. 7  


Recommendations 


 Page 94.  We recommend that the BLM apply NSO stipulation to leases within crucial 
winter ranges and calving and fawning areas for antelope, elk and mule deer on lands 
administered by the Buffalo BLM Field Office, as identified through consultation and 
collaboration with the WGFD. 


 Page 95.  We do not support the direction for forest management activities on page 95, 
or lack thereof, under Alternative B for crucial elk habitat and hiding cover -- 'Prohibit 
forest management activities within crucial elk habitat or hiding cover areas.'  Instead, 
we recommend that the BLM adopt and expand direction as described on page 95 
under Alternative D to include expansion of crucial habitats and hiding cover elk and 
mule deer on federal public forest lands administered by the Buffalo BLM Field Office as 
follows -- 'Forest management activities shall maintain and expand amounts of 
functional crucial elk and mule deer habitat and hiding cover, as identified through 
consultation and collaboration with the WGFD.' 


 Page 96.  We are concerned that there are no protections for crucial habitats for mule 
deer listed on page 96, as there are for elk. Therefore, we recommend that the BLM 
adopt and expand direction as described on page 96 under Alternative D to include 
restricting facility development and occupancy within mule deer crucial winter range 
and fawning areas on federal public forest lands administered by the Buffalo BLM Field 
Office as follows -- 'Restrict facility development and occupancy within elk and mule 
deer crucial winter ranges and calving  and fawning areas, as identified through 
consultation and collaboration with the WGFD.' 


 Identify and protect stopover sites and migration corridors to maintain populations of 
mule deer and pronghorn throughout their range. 5,6,8  


 Follow all WAFWA Mule Deer Working Group recommendations for energy 
development 9  


 Snow depth and distribution must be accounted for when identifying and protecting 
crucial winter range, particularly for pronghorn. 4  


 Impacts to mule deer could be reduced with technology and planning that minimizes 
the number of well pads and amount of associated traffic and human activity. 1,2  


 Indirect habitat loss could potentially be reduced up to 63% if liquids used for drilling 
are collected in pipelines rather than being stored at well pads and removed via tanker 
trucks. Pipelines installed underground could further reduce indirect habitat loss. 2  


 Mitigation measures designed to minimize disturbance to wintering ungulates in natural 
gas fields should consider all human activity across the entire project area and not be 
restricted to the development of wells or to crucial winter ranges. 1  


 


Impacts of Energy Development to Sage-Grouse  


Sage-grouse are not afforded protection beyond that which has already failed in other locations 
such as the Powder River Basin in Wyoming. Current research indicates that roads within 4.7 mi 
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of leks negatively influence male lek attendance. 10 Also, current studies indicate that negative 
effects of energy development to sage-grouse occur between at least 2 mi and typically up to 4 
mi of leks and breeding habitat, and can occur up to distances approaching 11 mi. 10 A recent 
summary of studies investigating sage-grouse response to natural gas development reported 
that impacts to leks were most severe when infrastructure occurred near leks and were 
discernible out to distances of 3.8–4 mi. 11. However, negative impacts to male counts were 
observed as far as 7.6 mi on large leks (>25 males) with additional impacts as far as 11 mi; the 
largest scale evaluated in literature. 11. In general, research suggests that sage-grouse are 
negatively affected when well-pad densities within approximately 3.2 km (2 mi) of a lek exceed 
1 pad/section and when leks become surrounded by infrastructure; energy development as far 
as 6.4 km (4 mi) to a lek may negatively influence lek attendance. 10 Finally, lag effects have 
been documented and the ultimate effects of infrastructure may not become apparent for up 
to 10 years following the addition of infrastructure to the landscape. 10  


Based on these contemporary scientific findings, the BFO must incorporate current 
management actions that minimize the effects of development on sage grouse; failure to do so 
may threaten the viability of sage-grouse populations in the BFO administered and adjacent 
areas. We recommend that specific activities that protect intact and well-functioning sagebrush 
ecosystems, and improve, mitigate and restore less functional habitats be included as part of 
this RMP/EIS to reduce further impacts of previous land uses and land-use patterns on current 
habitat conditions and population trends of sage grouse. 10 


During the previous RMP/EIS process performed by the BFO, there was failure to gather the 
necessary baseline data on sage grouse and other wildlife before allowing energy development 
to proceed. We suggest that prior to allowing such activities as additional development to take 
place, the BFO must work with all appropriate wildlife management agencies, federal and state, 
to determine current populations and objectives while establishing criteria and developing 
thresholds to help minimize and mitigate any adverse impacts that could result from extraction 
and associated developments.  


The peer reviewed and published science clearly demonstrates that buffers surrounding 
infrastructure should be at least 2 mi and should extend to 4 mi in most cases to provide 
adequate protection for the future of sage-grouse. Any lesser action has proven to be 
inadequate.  


In March 2010, the U.S. Fish and Wildlife Service (FWS) announced that the greater sage-grouse 
biologically warrants protection under the Endangered Species Act (ESA). However, because of 
the need to address higher-priority species first, the FWS placed the sage-grouse on the 
candidate list for future action. In the BFO RMP/EIS, all alternatives must implement the right 
conservation practices in the right locations to preclude the need to list the species as 
threatened or endangered. This is in the best interest of all multiple-uses including oil and gas 
development. It appears, from the analysis in the RMP/EIS, that the issue of adequate buffers is 
not being addressed. With the potential increase in traffic volume and human presence greater 
concern is created that there will continue to be threats to greater sage-grouse and other 
wildlife.  
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Recommendations 


1. Page 110.  We support the stipulation in under Alternative B on page 110 that would 
impose an NSO restriction prohibiting surface-disturbing activities, disruptive 
activities, and occupancy within 4.0 miles of the perimeter of occupied or 
undetermined Greater Sage-Grouse leks and wintering areas.  Based on the science 
available for this species, it is clear to us that the stipulations described for fluid 
mineral leasing under the other alternatives on page 110 would result in a 
continuous, long-term decline in the greater sage-grouse population on federal 
public lands administered by the Buffalo BLM Field Office.  


2. Pages 110-125.  Based on the science available for this species, it is clear to us that 
the stipulations described for fluid mineral leasing under Alternatives B on 
pages110-125 would have the greatest probability of turning around a continuous, 
long-term decline in the greater sage-grouse population on federal public lands 
administered by the Buffalo BLM Field Office, when compared to the other 
alternatives considered and analyzed. When put another way and to clarify, we 
believe the protective stipulations described for Alternatives A, C, and D on pages 
110-125 would most likely result in a long-term decline in the greater sage-grouse 
population on federal public lands administered by the Buffalo BLM Field Office. 


3. Page 167-169.  Based on the science available for this species, although limited in 
scope, it is clear to us that the management actions described for livestock grazing 
management under Alternatives B on pages167-169 would have the greatest 
probability of turning around a continuous, long-term decline in the greater sage-
grouse population on federal public lands administered by the Buffalo BLM Field 
Office, when compared to the other alternatives considered and analyzed. When put 
another way and to clarify, we believe the management actions described under 
Alternatives A, C, and D for domestic livestock grazing management on pages 167-
169 would most likely result in a long-term decline in the greater sage-grouse 
population on federal public lands administered by the Buffalo BLM Field Office. 


4. Page 171-172.  We fully support the management action described under 
Alternative B on pages 171 and 172 that would designate a Sagebrush Ecosystem 
ACEC: public lands within 4.0 miles of the perimeter of occupied or undetermined 
Greater Sage-Grouse leks and winter concentration areas (467,897 acres). 


 


Sharptail Grouse 
Page 97.  We are concerned about the protection of sharp-tailed grouse leks and associated 
nesting and brood-rearing habitats described under any and all alternatives on page 97. Science 
has clearly shown that surface disturbances, particularly gas and oil exploration and 
development, will cause lek abandonment and depressed breeding, nesting and brood-rearing 
success in all species of prairie grouse and sage grouse. These negative impacts on species such 
as greater sage-grouse and sharp-tailed grouse extend up to four miles from active leks. There 
is no published, peer-reviewed science that demonstrates that prohibiting surface disturbances 
within a 0.25 mile radius of sharp-tailed grouse or greater sage-grouse leks will reduce or 
ameliorate the negative impacts  of these disturbances. There also is no published, peer-
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reviewed science that demonstrates that prohibiting surface disturbance within a 2.0-mile 
radius of sharp-tailed grouse or greater sage-grouse leks from April 1 through July 15 will 
reduce or ameliorate the negative impacts of these disturbances. Even with these protections, 
science has shown that leks are abandoned at alarming rates, nesting success is extremely low, 
chick and brood survival is insufficient to maintain existing populations and the overall grouse 
population is in a steady, long-term decline. We realize that sharp-tailed grouse populations in 
Wyoming might not be in serious decline, but we also believe that they are suffering under 
some of the same threats that have driven greater sage-grouse populations in Wyoming and 
other states in the West to dangerously low levels. Without some serious management 
decisions for protecting habitats for these grouse, we believe the U.S. Fish and Wildlife Service 
may soon receive petitions to list this species. Therefore, we recommend that the Buffalo BLM 
Field Office prohibit any surface occupancy within a 1.0-mile radius of sharp-tailed grouse leks 
at any time and prohibit any and all surface disturbances within a 4.0-mile radius of sharp-tailed 
grouse leks from March 1 through July 15. 
 
 
The TRCP FACTS recommendations (see attached document) and recent economic studies on 
the impacts of hunting, fishing and the outdoor industry on the economy (Southwick Associates 
20012 a, b) should be incorporated in the analysis and decision making process.  We encourage 
the BFO-BLM to use of best available and most contemporary science, particularly for sage 
grouse and mule deer management, when making evaluations, developing alternatives, and 
finalizing decisions.  We suggest BLM utilize additional published articles and guidance, 
particularly the use of the Western Association of Fish and Wildlife Agencies recommendations 
on mule deer habitat guidance and energy development (Lutz et al. 2011), the recently 
approved technical review by The Wildlife Society on impacts of oil and gas development on 
wildlife (Riley et al. 2012), and a recent USGS synthesis of sage grouse research (Manier et al. 
2013). Other relevant articles on sage grouse we did not see in the RMP include Doherty et al. 
(2008, 2010), Holloran et al. (2010), Kirol (2012), Naugle et al. (2011), and Walker et al. (2007). 
 
It is important that the BLM take all the mentioned factors into consideration as you work to 
develop science-based Alternatives in the Final RMP/EIS. It is also important that coordination 
between the BFO and other resource management agencies, including the Wyoming Game & 
Fish Department, is developed so that consistent measures are implemented for the continued 
sustainability of fish and wildlife, hunting and angling opportunities, and productivity of 
habitats. 
 
The TRCP supports and promotes responsible energy development that balances land and 
resource values that sustain fish and wildlife populations and maintain opportunities for 
hunting and fishing. Once again, TRCP appreciates the opportunity to provide comment and 
looks forward to working with you and the Buffalo Field Office as you work toward a Final 
RMP/EIS.  
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Sincerely,  


 


Neil Thagard  
Western Outreach Director  
2401 Heights Avenue  
Cody, WY 82414  
(208) 861-8634  
nthagard@trcp.org 
 
 
 


 


 


Edward B. Arnett, Ph. D.  
Director – Center for Responsible Energy 
Development  
3604 Canter Lane  
Loveland, CO 80537  
(970) 775-7490  
earnett@trcp.org  
 
 
 


Cc: Governor Mathew Mead 
WYGF Director, Scott Talbott 
 
Attachments:  
2012 Southwick and Associates Economic Reports 
Theodore Roosevelt Conservation Partnership FACTS Principles 
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Energy and our ability to access affordable, reliable fuel and electricity 
are fundamental to the American way of life. All forms of energy, oil, 


natural gas, coal, wind, solar, geo-thermal and nuclear energy must be 
transported via pipelines or transmission lines. These two realities pose 
challenges for energy development and natural resource management. 


Energy production and transmission have been controversial for a long 
time in America, and in 2011 we still have no comprehensive policy that 
drives energy production and transmission. As a result, both have fol-
lowed a scattershot approach, often based around variables such as mar-
kets, investment, permitting and access instead of a national strategy. 
One consequence of this approach is a great underestimation of how en-
ergy production and transmission affects fish, wildlife and outdoor rec-
reation, often to the detriment or exclusion of these values and resources.


Sixty-seven percent of U.S. lands are privately owned. In the West, the 
division of private and public lands is about 50/50 with some states like 
Nevada (81%) and Utah (63%) being mostly publicly owned. Because 
wildlife does not understand or respect artificial boundaries like state or 
property lines, it is imperative that lands be managed across boundaries. 


Traditionally, conservation and sportsmen organizations with a stake in 
energy issues have focused on public lands, and rightfully so, as those 
lands are held in trust for all Americans and are mandated to provide 
multiple-use, sustained yield for many values, including fish and wild-
life. But as our need for expanded energy resources (particularly renew-
able energy) and transmission capacity increases, the impetus for manag-
ing fish and wildlife throughout all lands – regardless of ownership – is 
increasing as well. Good stewardship and conservation benefit both pub-
lic and private lands, and management recommendations for fish and 
wildlife on public lands can easily be adopted on private lands. 


As part of our Passport for Responsible Development, the TRCP has 
created the “FACTS for Fish and Wildlife,” specific recommendations 
for balancing fish and wildlife needs with the development of energy 
resources. First released in 2006, this revision updates those recommen-
dations, expands their applicability to broader geographic regions and 
private lands, and addresses forms of energy development beyond tradi-
tional oil and gas. The “Passport for Responsible Energy Development” 
will allow for better fish and wildlife stewardship through better policy 
and management during energy development.


The FACTS recommendations are applicable, with a few exceptions, to 
land and water, traditional or renewable energy, public or private lands, 
and infrastructure associated with development. They can increase our 
ability to responsibly manage fish and wildlife during energy develop-
ment, balance competing values, become conservation stewards and 
ensure a future for our fish and wildlife populations. These practices 
– driven by the FACTS – will sustain and uphold our nation’s shared 
natural resources and unique outdoor legacy.


The TRCP supports and promotes responsible energy development 
that balances land and resource values that sustain fish and wildlife 
populations and maintain opportunities for hunting and fishing. Our 
work is guided by the TRCP Fish, Wildlife and Energy Working Group 
(FWEWG), a team comprised of representatives of our conservation 
partner organizations, and a staff of experienced wildlife and policy ex-
perts. By combining the science-based expertise of the FWEWG with 
an active network of sportsmen, the TRCP Center for Responsible En-
ergy Development is working with hunters and anglers throughout the 
country to conserve our outdoor traditions by supporting a balanced ap-
proach to energy development and the management of fish and wildlife 
resources.


FACTS for Fish and WildlifeFacts


TRCP
1660 L St. NW
Suite 208
Washington, DC 20036
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The future of wildlife, like this newborn fawn pronghorn, depends on healthy habitats and bal-anced land and resource management. Energy development can be done right, and fish and wild-life can be sustained dur-ing energy development by following the .


Pronghorn (Antilocapra americana)


All images:
N&C Thagard except as indicated
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In addition to the pressure 


on fish & wildlife from oil 


& gas development, renew-


able energy like wind, is 


now a real threat to 1000’s 


of acres of quality habitat 


& favored sportsmen desti-


nations. Let’s not repeat the 


mistakes of the past & em-


ploy the  to promote 


balanced and responsible 


development.


Too often, sportsmen’s voices are not heard when energy 
policies are being decided or when development is imple-


mented. The Theodore Roosevelt Conservation Partnership 
believes that if the principles contained in this “Passport for 
Responsible Development” are followed, the management 
of fish and wildlife habitats will be improved and Ameri-
can sportsman will be given a voice, thereby resulting in the 
conservation of millions of acres of wild spaces that fish and 
wildlife need and that hunters and anglers cherish. 


Join Hunters and Anglers for Responsible Development, a 
free grassroots movement that will add your voice to those 
of other sportsmen and -women nationwide. Speak up to 
ensure your values are integrated into energy development 
on your public lands. For more information about how join 
the TRCP go to our website, www.trcp.org, or call 202-639-
TRCP. A


C
T
IO
NA SPORTSMAN’S


 CALL TO ACTION!
DEVELOPMENT AFFECTS


ALL OF OUR BACKYARDS


Whether it’s oil and gas wells, wind turbines, fields of 
solar panels or all of the transmission and infrastruc-


ture that comes with them, energy development affects all 
of the places we like to hunt and fish. Contrary to the public 
misconception that energy development is only occurring in 
the West, currently there is no place in America that does not 
feel its impact. 


Wind Power


Solar Energy


Oil & Gas Production & Potential
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Funding Mule deer, icons of western big game hunting, are declining in many 
parts of their range due to changes in land use, drought, predation, 


disease and periodic severe winters. Accelerated energy development 
that is reducing irreplaceable, critical winter range could spell disaster 
for existing populations. The most significant effects are not seen on the 
land at drilling sites (which can be reclaimed), but are caused by the 
trucks, personnel, equipment, roads and facilities that displace winter-
ing mule deer. This is evident on the Pinedale Anticline natural gas field 
called the “Mesa” outside of Pinedale, WY where mule deer populations 
have declined approximately 60% in the decade since intensive develop-
ment began.


The threats to mule deer range from heavy gas drilling and industrializa-
tion of the southwestern portion of Wyoming to the more dispersed, but 
pervasive, coal bed methane development in the Powder River Basin of 
Montana and Wyoming. New development from south-central Wyoming 
to Colorado and Utah affects deer from the Red Desert, Sierra Madre, 
Piceance Basin and Book Cliffs. These impacts are most often felt in 
prime hunting destinations – public lands where multiple-use mandates 
are supposed to guarantee sportsmen that their wildlife will be sustained. 


Recent analysis conducted by the TRCP shows a dismal level of coor-
dination between federal land management and state wildlife agencies, 
making the tough job of managing habitats to meet population objectives 
much harder. Combined with severe winters (like 2010-2011), other pres-
sures on habitats, the increased risk of poaching and inadvertent road 
killing, mule deer populations are in significant risk. Energy develop-
ment could further reduce already declining populations unless federal 
agencies and industry make changes to current energy development pro-
cesses. When mule deer lose crucial habitats, sportsmen are at risk of 
losing access, opportunities and their hunting traditions. 


MULE DEER


native
species


at risk
FUNDING


TRCP


1660 L St. NW


Suite 208


Washington, DC 


20036


POST CARD


T
he


od
or


e 
R


oo
se


ve
lt 


Co
ns


er
va


tio
n 


Pa
rt


ne
rs


hi
p


Mule deer are especially 


vunerable to impacts from 


energy developement due 


to their fidelity to seasonal 


ranges. They avoid areas 


of high development and 


human activity during 


winter. Consequences 


are reduced populations 


and reduced hunting op-


portunities. 


Mule Deer (Odocoileus hemionus)


Successful fish and wildlife management requires adequate funding. 
Traditionally, fish and wildlife programs are underfunded or rely on 


funding sources other than federal monies. While funding alone will not 
solve the problem, it plays a critical role in our ability to balance energy 
development with the needs of fish and wildlife. Funding must be se-
cure, substantial and properly allocated to make a difference.


F.1 Determine adequate funding for sustainable fish/wildlife man-
agement, including monitoring, in areas proposed for energy de-
velopment.


F.2 Prior to development, identify and secure appropriate funds for 
fish/wildlife monitoring and mitigation, including compensation 
if necessary or required. 


F.3 Establish a long-term, dedicated “mitigation trust” to benefit 
fish/wildlife that is funded by royalties, rents, fines or voluntary 
payments. 


F.4 Ensure that funds designated and intended for fish/wildlife man-
agement are not redirected to other causes.


F.5 Work cooperatively with various funding sources to leverage ad-
ditional federal or state grants.
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ACCOUNTABILITY


Managing for impacts before they occur could help conserve some of 
the species at risk from the current energy boom. The TRCP Fish, 


Wildlife and Energy Working Group recommends that a “Conservation 
Strategy” for resources be required before development begins. This 
would identify/direct management in coordination to provide a balanced 
approach. It also would allow stakeholders more involvement, incorpo-
rate the latest science and future information, provide for sustainable 
fish/wildlife, and help produce domestic energy with less conflict.


The basic elements of a Conservation Strategy are:


1. Identification and protection of special places where development 
should not occur, or be significantly restricted.


2. Establishment of baselines for resources and values for which all 
future development and mitigation will be compared.


3. Creation of specific plans showing how fish, wildlife, water and 
sporting recreation will be maintained during all phases of devel-
opment, including minimum value levels and impact thresholds.


4. Coordination of development with the management of fish, wild-
life, water and sporting recreation using adaptive management.


5. Establishment of monitoring protocols before development begins, 
coordination of monitoring with state fish and game agencies, and 
commitment of adequate funding for completion of monitoring.


6. Creation of mitigation plans for affected resources and values, 
implementation plans for mitigation actions based on adaptive 
management plans, and the creation of a mitigation trust to ensure 
adequate funding for mitigation activities.


7. Establishment of research protocols to address unknown resource 
impacts and to provide input to adaptive management programs.


8. Confirm a schedule of annual meetings to plan development sce-
narios, address impacts and incorporate adaptive management.


9. Commitment to protective stipulations and other restrictions for 
protecting and sustaining fish, wildlife, water and sporting values.


10. Development of a process to share information/data including pub-
lishing science, stakeholder involvement, and integrating new sci-
ence and information into future plans, actions and management.


A NEW STRATEGY FOR 
MANAGING FISH & WILDLIFE
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Fish and clean water go 


hand in hand. If you 


take care of the environ-


ment and manage all uses 


including energy in a 


balanced and responsible 


manner, quality hunting 


and fishing opportuni-


ties will continue to exist 


for generations. Apply the 


 and ensure devel-


opment is done right. Cutthroat Trout (Oncorhynchus clarki)Im
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Doing what you said or promised defines accountability. It also en-
tails accepting responsibility for actions that you may or may not 


have taken. On public lands, promises are made through various deci-
sion strategies and should be considered “contracts with the people” that 
mandate proper stewardship of the nation’s lands and minerals. On pri-
vate lands, accountability increases trust, enabling projects to transcend 
conflicts that can delay or stop development.


A.1 Proactively address fish/wildlife management and needs with a 
specific “Conservation Strategy” for each energy field or proj-
ect. Finalize strategies before development starts, specify recom-
mendations and actions to minimize impacts and establish plans 
for mitigation, detailed monitoring and adaptive management.


A.2 Establish and update regularly a system of tracking commit-
ments, in plans or agreements, along with any actions contrary 
to those commitments.


A.3 Ensure that laws, regulations and policies intended to conserve 
and protect fish/wildlife during energy development are not ab-
dicated or abridged.


A.4 Utilize lease development plans or master lease planning to eval-
uate and address potential impacts prior to development.


A.5 Notify the public and allow comment on development projects 
involving public lands or resources. Provide the public with in-
formation on modifications to current development plans.
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Sage-grouse are synonymous with the expanses of sagebrush prairies 
in the West and have been a favored game bird for Western hunt-


ers for generations. Human alteration of sage habitats for more than 100 
years has reduced grouse populations, and there are now less than half 
the number encountered by early western settlers. Sage-grouse behavior 
is negatively affected by the increased level of development from drill-
ing and energy production. This fact is confirmed by a growing body of 
research on the impacts to sage-grouse, which have experienced an ap-
proximately 80% decline in the Powder River Basin of Wyoming. Breed-
ing activity is reduced because sage-grouse males are likely to abandon 
key display grounds within four miles of active drilling. Young birds do 
not return to sites with heavy development activity, suggesting that pop-
ulations will not sustain themselves near active well fields. Sage-grouse 
populations are affected by other factors like drought and human distur-
bance, but managers cannot ignore or discount the impact we create by 
developing energy resources. To complicate matters further, wind power 
is now proposed on many of the remaining core sage-grouse habitats, and 
it is unknown how sage-grouse will react to this new threat.


In 2010, the U.S. Fish and Wildlife Service determined that the sage-
grouse deserved protection under the Endangered Species Act (ESA) but 
was found to be “precluded from listing” by higher priority species. This 
move effectively makes the bird a “candidate” species and efforts are now 
under way from the western states and federal resource agencies to ad-
dress the deficiencies that will prevent the bird from being listed under 
the ESA. There is also a push by some advocates to stop hunting sage-
grouse in states that still have healthy and viable populations in a mis-
guided attempt to address the declines even though the biggest threats 
are to habitat and the ability of the BLM to manage energy operations in 
occupied sage-grouse habitat.


Research in the Powder River Basin and the Upper Green River Basin 
has shown that large blocks of undisturbed sage habitat are necessary to 
sustain sage-grouse populations. Scientists predict that sage-grouse will 
disappear from developed areas unless some key habitats are protected. 
If we lose the ability to hunt sage-grouse or have the species listed un-
der the ESA, the bird will lose one of the biggest advocates they have – 
American sportsmen. 


native
species


at riskSAGE-GROUSECOORDINATION
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Sage-grouse are the 


grandest of huntable 


grouse species. Energy 


development has resulted 


in loss and fragmenta-


tion of habitats and has 


this game bird on the 


brink of being listed 


under the Endangered 


Species List. 


Sage-Grouse 
(Centrocercus urophasianus) 


Im
ag


e:
 J


. D
ah


lk
e


Energy development and natural resource management do not occur 
in a vacuum. Coordination is essential in ensuring that fish and wild-


life are properly managed between boundaries. All stakeholders must be 
involved, and experts that manage fish and wildlife at the local, state or 
national levels must be included in energy project planning and imple-
mentation. Coordination enables us to address unanticipated actions that 
arise. A key stakeholder in public lands and fish and wildlife resources, 
the public must be included to build trust and brainstorm tactics.


C.1 Foster broad-based coordination between fish/wildlife manag-
ers, landowners and affected stakeholders to ensure fish/wildlife 
sustainability.


C.2 Establish expanded coordination across geopolitical boundaries 
between property owners (public and private). Ensure that man-
agers consider the movement corridors of fish/wildlife. 


C.3 Coordinate among all affected stakeholders during planning and 
implementation of public-lands energy projects.


C.4 Include state fish/wildlife agencies in energy development plan-
ing and monitoring of fish/wildlife during/after development.


C.5 Establish a process for annual review and adjustments of actions 
that affect fish/wildlife. An adaptive management strategy is ap-
propriate if based on established adaptive management guide-
lines and science.
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TransparencyTRANSPARENCY
IDENTIFICATION OF 


SPECIAL PLACES


All landscapes and habitats are not created equal, nor do fish and wild-
life utilize habitats in the same way. The same can be said of sports-


men. There are places that provide such unique, important, sensitive or 
extraordinary values that energy development should be restricted or 
significantly limited. The TRCP calls these areas “Special Places” and 
recommends that during responsible and balanced energy development 
these areas be identified and protected. The following criteria are rec-
ommended for identification and inclusion into special places, but each 
part of the country will be different and affected stakeholders (including 
state wildlife agencies, NGO’s, sportsmen, and landowners) should work 
together to identify areas before the commitment to development begins.


CATEGORIES
1. Areas where no development takes place because of extremely im-


portant resources or values, where energy development would ir-
reparably harm those resources, and where no mitigation or com-
pensation could replace their loss or degradation.


2. Areas where development would be restricted to avoid or mini-
mize impacts to important resources and where impacts could be 
mitigated or compensated for so that no net loss is achievable.


CRITERIA
1. Area of concern provides significant recreational opportunity 


(hunting/fishing) and is a major component of a local economy. 
The term “World Class” may be used to describe this resource. 
The “World Class” designation would indicate that quality of the 
hunting or fishing experience could not be matched anywhere 
else in the world. 


2. Area of concern is a designated wilderness, a wilderness study 
area, currently a roadless area, or provides significant wildlife 
habitat that is not impacted by motor vehicle access. 


3. Area provides irreplaceable and substantial habitat for one or 
more game animals or fish at least during one season of the year 
and is considered a limiting factor in species population manage-
ment. 
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Recent advancements in 


technology and a rise in 


market prices have resulted 


in very dense energy 


development. The results 


can be up to 128 wells per 


section! By applying the 


, we can site energy 


projects in areas where this 


level of development has 


limited impacts on fish 


and wildlife. Near Pinedale, WY


“There is no disinfectant like sunshine.” That statement was used to 
describe how transparency can avert undesirable activities, par-


ticularly in the public interest. Transparency is essential to building trust 
among stakeholders. Transparency can prevent unnecessary delays, stop-
pages or bad press. Openness during energy development enables fish 
and wildlife management that benefits all stakeholders, not just project 
proponents.


T.1 Identify “Special Places” with exceptional resource concerns 
or values where energy development should not be allowed. 
Map these places and incorporate these values into management 
plans.


T.2 Provide up-to-date information through a range of media and 
informational outlets to the public and fish/wildlife managers 
for energy development projects.


T.3 Guide leasing/development by complete and up-to-date base-
line information on fish/wildlife resources and by coordinated 
plans for energy development and fish/wildlife management.


T.4 Provide the public with information about all proposed public-
lands energy leases and development; allow sufficient time for 
public comment.


T.5 Make all meetings related to public-lands use and energy devel-
opment part of the public record.
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As a nation, we have come to expect energy awareness and conserva-
tion from corporations but sometimes forget that individuals also 


play a big role. Sportsmen and -women are leaders in fish and wildlife 
conservation and it’s no surprise that they are stepping up as leaders in 
energy conservation as well. Here are five simple steps every sportsman 
can take to reduce their demand for energy, save money, improve their 
experiences and ensure they have less impact on our fish, wildlife and 
water resources as they pursue their passions in the great outdoors.


Camp, Don’t Commute – If you spend more than a day at your destina-
tion, camp, don’t commute. You will be rewarded by fresh air, the sounds 
of nature and less stress. You will save fuel, reduce vehicle wear and tear 
and be safer (because you will not be driving drowsy after spending all 
day outside). Isn’t an evening spent relaxing around the campfire much 
more enjoyable than commuting?


Hunt or Fish With a Friend – When you hunt or fish with a buddy or 
group, you need fewer vehicles. You will reduce your fuel, create life-long 
friendships, and have help to retrieve your game or pack your gear.


Use Refillable Water Bottles – Disposable water bottles create tons of 
waste every year. Even when recycled, the amount of energy needed to 
make them is tremendous. Buy a water jug and/or water filter and some 
refillable water bottles. Not only will you save money, you may have the 
chance to enjoy some of Mother Nature’s purest spring water.


Scout From Home – Both time and fuel are wasted getting to know 
your location and access points. Use the internet and maps to study from 
home before you go, reducing your need to drive around to become fa-
miliar with the area. You’ll save fuel and have more time to spend hunt-
ing and fishing – and you’ll be less likely to get lost!


Take the 5% Reduction Pledge – Make a personal pledge to reduce your 
energy footprint by 5%. It may not sound like much, but 5% will make a 
big difference both in our environment and in your wallet! For example, 
U.S. citizens drive an average of 13,476 miles each year. By reducing that 
by 5% (673.8 miles at $3.50/gallon and an average 18 mpg per light duty 
truck), that’s over $130.00 more you could spend on hunting or fishing!


SCIENCE
A SPORTSMAN’S 


RESPONSIBILITIES
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There’s nothing better 


than a hunting/fishing 


buddy or two, better yet 


a sportsmen family. By 


taking steps to conserve the 


amount of energy we use 


and applying the  


to development, sportsmen 


can be leaders in energy 


conservation and develop-


ment. A BTU never used 


is one that saves habitat.


Science is the foundation of good land and resource management. It 
is essential to understanding how fish and wildlife react to energy 


development and maintaining sustainable populations during and after 
development. Utilizing known science enables a balanced approach that 
sustains energy AND fish/wildlife instead of energy OR fish and wildlife.


S.1 Utilize science in all fish/wildlife decisions, particularly when 
specific research has been conducted on the impacts of energy 
development. Assure that mitigation and monitoring based on 
new scientific information is implemented in the energy devel-
opment process.


S.2 Incorporate science-based mitigation, using tested and proven 
methods of adaptive management, when making decisions about 
fish/wildlife management and energy development. Identify and 
address “gaps” in science prior to development and implement 
coordinated research to address these gaps. 


S.3 If necessary, utilize a third-party review of development and 
mitigation proposals.


S.4 Establish a credible and qualified “science review team” and en-
gage science-based organizations for fish/wildlife management 
and development decisions.


S.5 Establish a process to incorporate new information/science into 
planning/implementation of existing and new energy projects.


  


BFO_RMP_1107







“There can be no greater issue than that 
of conservation in this country”


Theodore Roosevelt
August 6, 1912


TRCP Partners


Theodore Roosevelt Conservation Partnership
1660 L St. N.W., Suite 208, Washington, DC 20036


www.trcp.org
A 501c3 nonprofit corporation, the TRCP is a coalition of hunting, fish-
ing and conservation organizations, labor unions and individuals who 
represent the wide spectrum of America’s outdoor community. 
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CONSERVING 


Seeking a Proper Balance Between Conservation 
and Development in the Rocky Mountain West 


“Conserving Lands and Prosperity” is a new report presented by 
Sportsmen for Responsible Energy Development. To read the en-
tire report, please visit www.sportsmen4responsibleenergy.org


LANDS & PROSPERITY:


A new report by Sportsmen for Respon-
sible Energy Development explores the 


economic benefits of public lands adjacent 
to communities in the Rocky Mountain West. 
The report written by Southwick Associates 
found that the region’s rural counties with 
higher percentages of public lands managed 
for conservation and recreation reported 
higher per capita incomes and job growth in 
sectors ranging from the hospitality industry 
to health, legal and retail services. The expe-
rience of Cody, Wyo., in northwest Wyoming, 
underscores the benefits of an economy 
that balances conservation of the West’s 
fish and wildlife habitat on public lands with 
responsible natural resource development.


A case study: Cody, Wyo.


Neil Thagard


Neil Thagard
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This northwestern Wyoming city was founded in 1896 
by its namesake, Col. William F. “Buffalo Bill’’ Cody. The 


community of 9,520 in Park County is surrounded on all 
sides by public lands – national forests, lands managed 
by the Bureau of Land Management, federal wilderness 
areas, and state trust lands. Yellowstone National Park 
lies 30 miles to the west. The Shoshone National Forest, 
20 miles west of Cody, is a premier elk hunting area and 
home to abundant wildlife, including mule and whitetail 
deer,  bears, bighorn sheep, mountain goats and prong-
horn. The Shoshone River and other regional waterways 
offer world-class fishing. 


Study Area


Park County, which includes Cody, was one of 204 nonmet-
ropolitan counties in the Rocky Mountain West examined 
in the report. Public tracts were mapped using a geograph-
ic information system to overlay public lands managed for:
•	conservation/recreation
•	development of commodities, i.e. timber, oil and gas
•	a combination of the other two categories


Findings


Cody has a diverse economy that has been buttressed 
through the years by tourism, hunting, angling and wildlife 
watching driven by access to abundant public lands. The com-
munity has maintained a balance between commodity pro-
duction and ranching on public lands and conserving large 
public tracts to provide hunting, fishing and recreation op-
portunities. Conservation has boosted the economy through 
direct spending by tourists, hunters, anglers and others and 
enhanced the area’s appeal to businesses and profession-
als seeking a high quality of life. New jobs in the area have 
ranged from general service industry employment to highly 
skilled professional positions. Cody’s diverse economy and 
the county’s employment growth during the last four decades 
demonstrate that conserving public lands doesn’t mean set-
tling for slower economic growth. 


Seeing the Worth in Conservation


A survey conducted in 2009-2010 by the organization 
Cody 2020 found that area residents supported a balance 
between development/industry and protecting the envi-
ronment. About three-fourths of those surveyed agreed 
“reservation of open space must be an important consid-
eration…when city and county governments make zoning 
and permitting policy.’’ 


Focus


The report analyzed data on the management of public 
lands in concert with county-level economic data dating to 
1969. Historical data were examined to identify the long-
term trends in employment, income and other economic 
measures by land type. Research included visits to Cody 
and interviews with business and community leaders.


Hunters, anglers and wildlife watchers contributed an es-
timated $30.1 million to Cody’s economy in 2010-2011, 
based on local revenue totals and U.S. Fish and Wildlife 
Service surveys. They spent money on lodging, food, guides, 
hunting	and	fishing	equipment	and	related	gear.	


Conclusions


Natural resource development has been and will continue 
to be important to Cody’s economic health. Employment 
in some of the commodity production on public lands has 
been cyclical and the jobs and revenue generated by peo-
ple fishing, hunting and recreating on public lands have 
helped expand the economic base. The natural amenities 
have served as a magnet for people looking for a high-qual-
ity lifestyle and businesses hoping to draw people to the 
area. The diverse economy, a buffer against downturns, is 
dependent in part on the surrounding public lands. Sus-
taining the economic diversity will depend on the conser-
vation of the region’s natural resources. Fishing, hunting, 
wildlife viewing and outdoor recreational opportunities are 
a sustainable part of the economy that should be consid-
ered when decisions about development are made.


  Hunters Anglers Wildlife 
Watchers


Total


Food $2,039,048 $3,067,148 $7,754,365 $12,860,560


Lodging $1,791,365 $2,306,762 $7,962,360 $12,060,487


Gas & oil $409,876 $1,066,577 $2,063,232 $3,539,685


Other fuel
(boat, ATV, 
heat)


$24,698 $125,332 na $150,030


Outfitter/
Guide fees*


$1,222,868 $283,273 na $1,506,141


TOTAL $5,487,854 $6,849,092 $17,779,957 $30,116,903


*Does not include lodging charged separately


Trip Related Expenditures by Sportsmen in Cody, 2010-2011
Source: Southwick Associates


Tim Wade is a prime example 
of the draw of the Rocky Mountains’ beauty, 


wide	open	spaces	and	access	to	hunting,	fishing	and	rec-
reating on public lands. 


A California native who visited Cody, Wade eventually 
moved to the Wyoming community that is an eastern 
gateway	 to	 Yellowstone	 National	 Park.	 The	 fishing	 in	
some of the region’s most treasured waters hooked him. 


Wade was working for oil companies as a water consul-
tant, “helping them clean up and keep out of trouble with 
the Environmental Protection Agency.’’ He could work 
anywhere he wanted to.


So,	he	moved	his	 family	 from	 Illinois	and	opened	a	fly-
fishing	shop	and	guide	business	–	Tim	Wade’s	North	Fork	
Anglers in downtown Cody. About 25 years later, his busi-
ness draws customers from across the country and atten-
tion	from	ESPN	and	fly-fishing	shows.	


“We have a lot of repeat customers. I’m guiding some 
third-generation customers,’’ Wade said.


No one has to tell Wade how important the public lands 
surrounding Cody are to the area’s economy. As a Park 
County commissioner, he opposed the New World gold 
mine, proposed near the northeast corner of Yellowstone. 
The project was halted after the federal government 
struck a deal buying out the mining company. 


Wade also helped campaign for federal designation of 
the Clark’s Fork of the Yellowstone as a wild and scenic 
river. He believes in conserving the natural resources 
while accommodating other activities, such as energy de-
velopment and logging, on public lands. 


“Where else in the Lower 48 can you see moose, grizzlies, 
wolves, elk and deer?’’ he asked. “Where could you enjoy 
that if you didn’t have public lands to support them as 
well as grazing and ranching?’’


Tim Wade


Catherine Thagard


“If it wasn’t for the wildlife, the recession 
would have hit this town much harder,’’


Pernille Swienink, General Manger, Comfort Inn 


“Fishing, hunting and wildlife viewing is 
substantially important to my business 
and to the entire community,’’ 


Brad Constantine, Owner, Bear Tooth Inn


NAGP


Buffalo Bill by Burke, 1892
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 ▪ Cody’s economy is diverse, with four differ-
ent sectors each accounting for at least 10 per-
cent of total employment in 2009. The four sec-
tors are health care and social assistance, retail 
trade, construction, and accommodations and 
food service.


 ▪ About 10 percent of Cody’s jobs are associ-
ated	with	direct	spending	on	fishing,	hunting	and	
wildlife viewing.


 ▪ Nearly 14 percent of Cody’s jobs in 2009 
were associated with the hospitality industry, at-
testing to the role of tourism and the communi-
ty’s status as a draw for sportsmen and outdoor 
recreationists. 


 ▪ Park County’s overall employment approxi-
mately has doubled since 1969, and the number 
of small businesses has increased by more than 
250 percent.


 ▪ Employment in the mining industry, includ-
ing oil and gas development, has been cyclical. 
It accounted for 6.5 percent of the county’s jobs 
in 1969, peaked at 10.8 percent in 1981 and 
dropped to 2.7 percent in 2004 before rising to 
4.2 percent by 2009.    


 ▪ Park County ranks 18th out of 204 nonmet-
ropolitan counties in the region by percentage of 
land area managed for conservation and recre-
ation. Nearly two-thirds of the land countywide 
includes public lands with some level of conser-
vation measures. 


 ▪ From 1969 to 2009, the top 50 counties with 
the highest percentage of land managed for con-
servation had higher per capita income growth 
rates (nearly 1100 percent) compared to those 
50 counties with higher percentages of land 
managed for resource development (approxi-
mately 970 percent).


The Value of Public Lands 
in Park County, Wyo.


Sportsmen for Responsible Energy Develop-
ment is a coalition of more than 500 business-
es, organizations and individuals dedicated 
to conserving irreplaceable habitats so future 
generations can hunt and fish on public lands. 
The coalition is led by the National Wildlife 
Federation, Trout Unlimited, and the Theodore 
Roosevelt Conservation Partnership.
www.sportsmen4responsibleenergy.org


Shauna Sherard
307-757-7861


ssherard@tu.org


Judith Kohler
303-441-5163
kohlerj@nwf.org


Katie McKalip
406-240-9262


kmckalip@trcp.org


Neil Thagard


Courtesy Trout Unlimited
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Subject: FW: Buffalo RMP and EIS


From: E Heyward <ejheyward@hotmail.com> 
Date: Fri, Sep 20, 2013 at 10:58 AM 
Subject: Buffalo RMP and EIS 
To: "BRMP_Rev_WYMail@blm.gov" <brmp_rev_wymail@blm.gov> 
 


BLM's Welch Ranch has become important to the most populated areas of Sheridan County as an easily 
accessible year-round recreation area for individuals and families.  BLM land in western Johnson County could 
also provide valuable recreation opportunities if access was improved. My interest in this Draft RMP and EIS is 
primarily access and management of BLM lands for recreation, but also the condition of Tongue River along 
BLM land. 
  
I have lived in Sheridan County for over 20 years. Prior to that I worked for the Department of Natural 
Resources in Alaska as an agronomist (B.S. Ag., M.S. Ag.) My efforts to navigate the RMP document, attend a 
public meeting, and draft effective comments stem from my belief in the importance of good management and 
accessibility of BLM lands, and the importance of protecting our streams.  
  
For the most part, I agree with Alternatives D, and appreciate the protections to land, water, fisheries, and 
Welch Ranch as a natural recreation area. But in some cases the resource conservation is not sufficient, and 
Alternative B is best, for example: 
  


 Water-1013 (p. 64) and Riparian-4008 (p. 85): surface disturbing activities should be prohibited within 
500 feet of perennial streams and associated riparian habitat.  


 Grazing-6017 (p. 168): livestock grazing has proved itself incompatible with the important recreation 
and riparian resource values of Welch Ranch (1,748 ac.). 


 Fish-4012 (p. 91): surface disturbing activity should be prohibited within 500 feet of naturally occurring 
water bodies containing native and desirable non-native fish species. 


  
In some of these Records the preferred alternative makes allowances "where resource objectives can be met", 
which would be difficult to manage or impractical given the BLM's responsibilities and workload. 
  
Years of research and experience has confirmed the importance of healthy stream banks to water quality: 
“Proper management of riparian zones means decreased streambank erosion and floodplain losses (Duff 1979, 
Gunderson 1968, Marcuson 1977), increased forage production (Evans and Krebs 1977, Pond 1961, Volland 
1978), and an increased wildlife and fisheries resource (Buttery and Shields 1975, Duff 1979, Tubbs 1980, Van 
Velson 1979).” 
Livestock Impacts on Riparian Ecosystems and Streamside Management Implications.. . A Review by J. 
BOONE KAUFFMAN AND W.C. KRUEGER, Journal of Range Management. 


   
"Livestock grazing was found to negatively affect water quality and seasonal quantity, stream channel morphology, 


hydrology, riparian zone soils, instream and streambank vegetation, and aquatic and riparian wildlife" (Survey of 
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livestock influences on stream and riparian ecosystems in the western United States  Journal of Soil and Water 
Conservation First Quarter 1999   vol. 54  no. 1  419‐431  A. J. Belsky, A. Matzke, and  S. Uselman) 


  


And from Managing Grazing of Riparian Areas in the Intermountain Region by Warren P. Clary and 
Bert F. Webster: 


 “Platts and Raleigh (1984) summarized direct effects of livestock grazing: 


1. Higher stream temperatures from lack of sufficient woody streamside cover. 


2. Excessive sediment in the channel from bank and upland erosion. 


3. High coliform bacteria count from upper watershed sources. 


4. Channel widening from hoof-caused bank sloughing and later erosion by water. 


5. Change in the form of the water column and the channel it flows in. 


6. Change, reduction, or elimination of vegetation. 


7. Elimination of riparian areas by channel degradation and lowering of the water table. 


8. Gradual stream channel trenching or braiding depending on soils and substrate composition with concurrent 
replacement of riparian vegetation with more xeric plant species.” 


  


The RMP's Executive Summary identifies, as a main issue, water quality and riparian/wetland areas, and poses 
several questions. Alternatives B provide an answer to several, for example: 
How can BLM administered lands be managed to protect wetland and riparian areas? 
How should the BLM manage recreation . . . while ensuring the protection of resource values? 
  
I urge the BLM to select Alternatives B when protecting our recreational and water resources, and to pursue 
access to the N. Fork and Gardner Mountain WSAs. 
  
E. Heyward 
719 Emerson St. 
Sheridan, WY 82801 
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United States 
Department of 
Agriculture 


Forest 
Service 


Medicine Bow – Routt National 
Forests and Thunder Basin 
National Grassland 


Douglas Ranger District  
2250 East Richards Street 
Douglas, WY 82633-8922 
http://www.fs.fed.us/r2/mbr


 


  Caring for the Land and Serving People Printed on Recycled Paper     


File Code: 1920 
Date: September 26, 2013 


  
Buffalo RMP and EIS 
Bureau of Land Management Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 
 


The USDA Forest Service, Douglas Ranger District submits the following comments regarding the 
Buffalo Field Office RMP and Draft EIS for your consideration: 


 The Douglas Ranger District is interested in maintaining joint management of the Weston 
Hills Recreation Management Area between the BLM lands and Forest Service 
Administered lands on the Thunder Basin National Grasslands (TBNG) as outlined in 
Appendix T.  As part of that management the Forest Service (FS) currently has a special 
order in place that prohibits shooting firearms in the area on TBNG, except with a valid 
hunting license.  This order was put in place in 2008 to provide for visitor safety and prevent 
damage to government facilities.  The FS requests that a complimentary order be put back in 
place on BLM lands to maintain seamless management in the area. 


 The TBNG is currently part of the Sage Grouse 9 Plan Amendment planning process to 
provide needed regulatory mechanisms to protect the Greater Sage Grouse.  Because 
portions of the TBNG also fall within the Buffalo Field Office Area, we ask that any oil and 
gas stipulations that might be applied for sage grouse within the BFO Area, be as consistent 
as possible with stipulations within the 9 Plan Amendment area, to avoid inconsistencies on 
portions of the TBNG. 


Thank you for the opportunity to provide comments on the Draft RMP and EIS.   


If you have any questions or concerns, please contact Misty Hays at 307-358-4690. 


 


Sincerely, 
 
 
 


 


/s/ Thomas Whitford   
THOMAS WHITFORD   
District Ranger   
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Subject: FW: Buffalo RMP comments


Date: Fri, Sep 20, 2013 at 3:40 PM 
Subject: Buffalo RMP comments 
To: BRMP_Rev_WYMail@blm.gov 
 
 
To the Buffalo Field Office of the BLM: 
 
I am writing to encourage a full air quality modeling analysis as part of 
the Final EIS. The last comprehensive impact analysis, referenced in the 
DEIS, is outdated and inadequate to address both the current level of 
industrial development and the current primary standards for criteria 
pollutants and ozone. 
 
Thank you for the opportunity to comment. 
 
Ronn Smith 
16 Roberts Dr. 
Sheridan, WY 82801 
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Q M O TORCYCLIST 


101 Const1tut1on Avent..e NW, Suite BOOW, Was1·1ngtor DC 200C1 
T: (202) 742-4301 F: (202) 742-4304 


AmericanMotorcyclist.com 
September 27, 2013 


Buffalo RMP 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 


To whom it may concern: 


The American Motorcyclist Association is writing to you regarding the Buffalo Resource 
Management Plan and associated Environmental Impact Statement [FR Doc No: 2013-15381 ]. 
The AMA appreciates the opportunity to comment on this RMP/EIS. 


Founded in 1924, the AMA is the premier advocate of the motorcycling community. We 
represent the interests of millions ofAmerican on- and off-highway motorcyclists. Our mission 
is to promote the motorcycle lifestyle and protect the future of motorcycling. 


As the federal Bureau of Land Management begins to limit motorized cross-country travel the 
AMA is concerned that recreational trails with a long history of diverse-use will be arbitrarily 
closed. 


To prevent legitimate trails from being closed, the AMA requests that as the BLM updates its 
Motor Vehicle Use Map for the Buffalo field office that local recreationists and the AMA be 
consulted and allowed to comment on motorized access decisions. 


The AMA believes this will give local recreationists the opportunity to support long-standing 
trails and will prevent motorized trails from being summarily closed. 


Thank you for your time and consideration of our request. If you have questions or wish to 
schedule a meeting, please do not hesitate to contact me by phone, (202) 742-4301, or by email, 
wallard t! ama-cvcle.org. 


The AMA looks forward to working with the BLM to successfully implement the Buffalo RMP. 


;z:~ 
::?Allard


~~~resident, Government Relations 
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Lesley	Wischmann	


712	South	Second	St.	
Laramie,	WY		82070	


lesleywisch@wyoming.com	
307‐742‐5449	


18	September	2013	
Thomas	Bills	
Buffalo	RMP	and	EIS	
BLM	Buffalo	Field	Office	
1425	Fort	Street	
Buffalo,	WY		82834	
	


Re:		Buffalo	Field	Office	Draft	Resource	Management	Plan	
	
Dear	Mr.	Bills:	
	
I	am	submitting	these	comments	on	behalf	of	the	Alliance	for	Historic	Wyoming	
(AHW),	Wyoming’s	only	active	statewide	nonprofit	organization	for	historic	
preservation.	In	addition	to	offering	these	comments	on	your	draft	EIS/RMP,	we	
would	ask	that,	in	the	future,	you	keep	AHW	in	mind	as	potential	interested	parties	
for	consultations	relating	to	projects	covered	by	the	National	Historic	Preservation	
Act,	which	could	result	in	significant	adverse	effects	to	noteworthy	historic	and	
cultural	resources	within	your	jurisdiction.		
	
We	have	reviewed	your	draft	EIS	and	while	we	appreciate	that,	as	befits	a	document	
of	this	importance,	considerable	effort	was	clearly	expended	in	your	analysis,	we	
nonetheless	have	some	significant	concerns	and,	in	fact,	worry	that	a	very	significant	
historical	and	cultural	resource	has	been	overlooked	throughout	your	analysis.	We	
were	first	alerted	to	the	possibility	of	this	significant	omission	in	the	front	matter	of	
your	document	(p.	45)	when	you	list	the	following	as	the	issues	addressed	for	
cultural	and	paleontological	resources	and	tribal	concerns:	
	


 “How	can	the	BLM	protect	paleontological	resources,	cultural	and	heritage	
sites	and	traditional	cultural	properties?”	


	
Immediately,	this	question	raised	concerns	for	us	because	it	overlooks	a	significant	
type	of	historic	resource	that	has	recently	been	the	focus	of	much	discussion	and	
attention	within	the	State	Historic	Preservation	Office,	other	BLM	field	offices	and	
our	organization:		rural	historic	landscapes,	as	defined	by	National	Register	Bulletin	
30.	Additionally,	as	we	read	through	the	document,	we	became	concerned	that	your	
understanding	“traditional	cultural	properties”	was	limited	to	properties,	primarily	
of	a	religious	character,	associated	with	Native	American	tribes.	Yet	the	definition	of	
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a	TCP	contained	in	National	Register	Bulletin	38	makes	clear	that	traditional	usage	of	
an	area	by	non‐indigenous	peoples	can	also	result	in	the	finding	of	a	TCP.	Reading	
through	the	relevant	sections	of	your	draft	EIS,	we	unfortunately	found	nothing	to	
assuage	our	fears	about	the	lack	of	attention	paid	to	the	increasingly	important	issue	
of	protecting	rural	landscapes.	The	BLM’s	recent	embrace	of	the	National	
Conservation	Lands	System,	“contain[ing]	some	of	the	West’s	most	spectacular	
landscapes”	[http://www.blm.gov/wo/st/en/prog/blm_special_areas/NLCS.html]	
along	with	the	National	Park	Service’s	establishment	of	the	Historic	American	
Landscapes	Survey	(HALS)	criteria	[http://www.asla.org/HALS.aspx]	clearly	
illustrates	that	any	resource	management	plan	that	has	not	fully	considered,	
examined	and	evaluated	the	numerous	issues	related	to	historic	and	cultural	
landscapes	is	an	inadequate	planning	instrument	that	will	not	adequately	serve	the	
public’s	interest	in	the	future.		
	
Section	3.5	
	
The	definition	of	cultural	resources	contained	in	Section	3.5.1	(page	387)	is	an	
elegant	and	eloquent	expression	of	the	values	we	all	are	seeking	to	protect	and	we	
congratulate	you	on	it.	It,	in	fact,	seems	to	embrace	landscapes	[“elements	of	the	
natural	environment	that	were	altered	by	people’s	activities”]	but,	unfortunately,	
this	is	insufficient	acknowledgement	of	this	large	issue	to	serve	as	resource	
management	guidance.	There	are	multiple	instances	throughout	this	planning	
document	where	we	believe	historic	landscapes	as	well	as	an	expanded	definition	of	
TCPs	to	include	non‐Native	sites	need	to	be	included	in	the	document’s	language.	
However,	since	we	believe	your	agency	needs	to	conduct	a	complete	and	thorough	
analysis	of	this	issue,	we	will	not	point	out	each	and	every	instance	of	this	
shortcoming	in	the	language	itself.		
	
Likewise,	we	were	impressed	with	your	thorough	recitation	of	the	region’s	historic	
context	(pp.	389‐392).	However,	I	would	call	your	attention	to	one	significant	error.	
The	Jesuit	missionary	who	traveled	down	the	east	face	of	the	Bighorns	in	1849	as	he	
accompanied	Upper	Missouri	Indians	to	the	Horse	Creek	Treaty	of	that	year	was	
named	Pierre	Jean	DeSmet,	not	Jean	Baptiste	DeSmet.	(p.	390)	Likewise,	in	the	first	
sentence	of	that	last	paragraph	on	that	page,	there	is	a	typographical	error.	(“the	
open‐range	practice	of	turning	cattle	loose	[not	lose]	on	the	range…”)	In	this	section	
(p.	391),	we	would	also	note	that	your	discussion	of	the	Homestead	Act	offers	further	
support	for	the	importance	of	considering	and	evaluating	the	existence	of	rural	
historic	landscapes	within	your	area.	For	instance,	on	p.	397,	you	discuss	the	setting	
of	historic	homesteads	when	you	more	properly	should	be	analyzing	these	historic	
homesteads	as	rural	historic	landscapes	where	setting	is	also	a	component.		
	
In	discussing	“Regulatory	Context”	on	p.	392,	we	agree	with	and	appreciate	your	
acknowledgement	that	“[a]lthough	mitigation	is	an	option	under	the	law,	it	is	Bureau	
policy	to	initially	attempt	to	avoid	impacts	to	historic	properties.”	While	this	is	
certainly	true,	and	good	policy,	we	worry	that	you	make	no	mention	of	another	level	
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of	effort	that	should	precede	mitigation	–	minimization	of	effects.	In	fact,	throughout	
this	document,	we	found	ourselves	concerned	by	the	lack	of	any	mention	of	
minimizing	adverse	effects	as	a	strategy	to	be	pursued	prior	to	mitigation.	[Another	
example	occurs	in	the	last	sentence	of	3.5.1.4	“Trends”	on	page	398:		“If	historic	
properties	cannot	be	avoided,	they	must	be	mitigated.”]	We	understand	that	there	is	
some	inconsistencies	in	the	mitigation	matrix	dictated	by	NEPA	versus	that	of	NHPA	
and	that	minimization	is	a	specific	strategy	laid	out	in	NHPA,	not	NEPA.	Nonetheless,	
since	addressing	adverse	effects	to	historic	and	cultural	resources	as	the	result	of	a	
federal	undertaking	always	triggers	the	Section	106	process	under	NHPA,	we	would	
strongly	encourage	you	to	re‐evaluate	the	sections	of	the	document	dealing	with	
mitigation	strategies	to	include	minimization.		
	
Another	concern	for	us	occurred	in	Section	3.5.1.2:		Indicators	(p.	392).	Your	last	
sentence	states	that:		“Any	loss	of	the	characteristics	that	make	a	historic	property	
significant	could	be	addressed	through	mitigation	techniques	including	site	
stabilization,	repair,	additional	recordation	or	site	avoidance.”	Avoidance,	of	course,	
is	not	a	mitigation	strategy;	it	is	your	first	requirement	under	the	law,	as	you	
acknowledge	in	other	places.	Likewise,	efforts	that	could	be	considered	best	
management	practices,	which	might	well	include	site	stabilization,	are	not	
mitigation.	We	would	also	suggest	that,	in	the	sentence	quoted	above,	you	should	
include	“but	not	limited	to”	after	“including.”	
	
On	p.	397,	paragraph	4	deals	with	the	issue	of	setting	for	the	historic	trails.	You	note	
that	“setting	[is]	a	subjective	term”	and	“a	difficult	concept	to	effectively	manage.”	
We	certainly	agree	with	that	analysis.	However,	we	would	like	to	suggest	that	several	
other	Wyoming	BLM	field	offices	(most	notably,	Lander	FO	and	Kemmerer	FO)	have	
quite	a	lot	of	experience	dealing	with	the	setting	of	historic	trails	and	we	would	hope	
that	Buffalo	BLM	personnel	would	utilize	their	expertise	when	needed	in	analyzing	
these	issues.		
	
Our	next	area	of	concern	comes	on	p.	408	in	Section	3.5.3.4	“Trends.”	Your	third	
paragraph	addresses	renewable	energy	projects,	including	wind.	Although	you	state	
that	“[r]enewable	energy	project	proposals	are	expected	to	increase	as	traditional	
energy	sources	are	depleted,”	we	did	not	find	much	to	suggest	that	you	have	begun	
to	plan	for	the	very	serious	visual	impacts	wind	projects	can	create	for	historic	and	
cultural	resources	and	landscapes.	We	really	believe	a	more	thorough	analysis	is	
called	for	in	such	a	long‐range	planning	document,	especially	since,	on	p.	410,	you	
acknowledge	that	“visual	impacts	to	the	cultural	setting…can	greatly	affect	visitor	
experience	and	the	integrity	of	areas	where	viewshed	is	integral	to	historical	
significance.”		
	
Section	4.5	
	
On	p.	1140,	under	4.5.1	“Cultural	Resources,”	we	again	run	into	the	problem	of	an	
erroneous	definition	of	mitigation	when	you	say	“[e]ffects	on	the	setting	of	historic	
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properties	can	be	mitigated	by	project	redesign….”	Project	redesign	is	a	minimization	
strategy,	not	mitigation.	This	problem	as	regards	the	definition	and	use	of	
“mitigation”	continues	throughout	Section	4.5.1.1.	“Assumptions”	on	pp.	1140‐41.	
	
In	Section	4.5.1.3.,	on	page	1146,	in	your	analysis	of	Alternative	A,	we	find	the	second	
paragraph	especially	interesting.	Your	acknowledgement	of	the	fact	that	the	“existing	
CRMPs	are	out	of	date	and	need	to	be	updated”	and	that	“no	sites	in	the	planning	
area	have	been	listed	[on	the	NRHP]	since	the	1970s”	suggest	significant	weaknesses	
in	the	handling	of	cultural	and	historic	resources	by	the	Buffalo	Field	Office.	We	
assume	that	Alternative	A	will	not	be	the	outcome	of	this	process.	Therefore,	we	
compared	this	language	to	that	of	Section	4.5.1.6,	Alternative	D,	your	preferred	
alternative,	on	p.	1159.	Here	we	find	the	Buffalo	FO	proposing	to	“[implement]	
CRMPs	for	the	sites	and	regions	identified…”	This	causes	us	concern	since	it	seems	
that	what	you	are	proposing	is	to	implement	CRMPs	that	you	have	already	admitted	
are	“out	of	date”	and	“need[ing]	to	be	updated.”	We	hope	the	Buffalo	FO	will	address	
this	shortcoming	and	would	suggest	that	the	language	in	4.5.1.4.	under	“Alternative	
B”	is	significantly	preferable	in	this	regards:		“CRMPs	can	be	developed	and	
implemented	for	specific	sites”	(p.	1151)	and	that	this	would	“have	a	beneficial	effect	
on	cultural	resources	in	those	areas.”	(p.	1152)	Should	the	Buffalo	FO	opt	for	
Alternative	D	in	the	FEIS,	we	would	hope	that	the	language	pertaining	to	CRMPs	from	
Alternative	B	would	be	incorporated	in	that	document.		
	
Moreover,	there	is	no	mention	in	4.5.1.6.	[or	4.5.1.4.]	of	examining	properties	for	
potential	NRHP	nomination.	This,	too,	would	seem	to	be	something	the	Buffalo	FO	
should	be	addressing.		
	
While	we	find	some	elements	of	Alternative	B	to	be	preferable,	we	are	concerned	
that	there	is	no	language	in	that	alternative	related	to	no	surface	occupancy	
standards,	as	exist	in	Alternative	D	(p.	1159).		
	
The	other	aspect	of	Alternative	B	that	we	find	to	be	much	preferable	to	that	
contained	in	Alternative	D	is	the	designation	of	Cantonment	Reno	as	an	Area	of	
Critical	Environmental	Concern	(p.	1156).	As	explained	in	S.2.2	on	p.	2128,	
Cantonment	Reno	is	well	suited	for	an	ACEC	designation	and	we	believe	that	its	
unique	national	status	clearly	warrants	this	designation.		
	
On	p.	1158,	we	believe	there	is	a	typographical	error	in	the	last	paragraph	regarding	
Areas	of	Critical	Environmental	Concern:		“Under	Alternative	A,	failure	to	manage	
Pumpkin	Buttes	as	an	ACEC….”	We	believe	this	should	either	be	“Under	Alternative	
C”	or	that	this	section	is	misplaced	in	the	document.		
	
Under	4.5.1.6,	Alternative	D,	on	p.	1162	under	“Renewable	Energy,”	we	are	confused	
by	the	fourth	sentence:		“However,	due	to	the	scattered	and	interspersed	land	
ownership	pattern,	there	would	likely	be	very	few	cases	in	which	the	BLM	would	be	
the	lead	agency	authorizing	this	type	of	development.”	We	are	unclear	as	to	why	you	
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believe	the	BLM	would	not	likely	be	the	lead	agency	for	this	type	of	development	and	
would	like	to	see	this	section	expanded	to	explain	further	what	agency	or	agencies	
you	anticipate	taking	the	lead	on	wind	energy	projects	in	your	area.	While	there	may	
be	reason	to	anticipate	that	some	of	the	smaller	projects	would	be	situated	on	
private	lands,	as	soon	as	there	is	any	federal	action,	NHPA	requirements	would	be	
triggered.	We	would	like	to	see	further	clarification	of	this	important	issue.		
	
The	analysis	contained	within	Section	4.5.1.7.	“Cumulative	Impacts”	appears	to	us	to	
be	woefully	inadequate	generally.	We	strongly	encourage	you	to	take	more	time	to	
develop	your	planning	in	this	area.	Throughout	the	state,	we	have	seen	sections	of	
our	state	turned	into	industrial	zones.	This	has	happened	largely	because	various	
BLM	offices	have	taken	a	lackadaisical	attitude	toward	planning	for	cumulative	
effects.	The	second	paragraph	of	this	section	illustrates	this	problem.	Your	rather	
convoluted	analysis	suggests	that	the	main	problem	with	the	CBNG	development	
near	Pumpkin	Buttes	is	the	result	of	a	“fee	action	pipeline	with	a	large	storage	tank”	
constructed	by	the	operator.	But	the	rest	of	that	sentence	explains	that	the	pipeline	
and	storage	tank	are	being	used	“to	dispose	of	water	from	federal	and	fee	wells.”	
Moreover,	you	admit	that	the	“BLM	approved	several	CBNG	plans	of	development	
containing	hundreds	of	individual	wells	near	Pumpkin	Buttes	TCP.”	And	while	you	
claim,	no	doubt	rightfully,	that	these	“were	designed	to	blend	into	the	natural	
environment,”	was	it	not	reasonably	foreseeable	from	that	action	that	the	operator	
would	need	storage	tanks	and	a	pipeline?	Was	it	not	reasonably	foreseeable	that	the	
operator	might	build	these	on	fee	property?	We	believe	that	this	paragraph	suggests	
how	inadequate	planning	for	and	analysis	of	cumulative	impacts	have	led	to	the	
degradation	of	numerous	historic	sites,	not	to	mention	the	general	environment.		
	
Alarmingly,	the	first	paragraph	of	this	section	seems	to	be	inviting	exactly	this	kind	
of	impact	as	regards	to	wind	energy	projects:		“Certain	BLM	actions	intended	to	
preserve	the	setting	of	any	historic	property	could	be	negated	by	construction	
[of?]	wind‐energy	projects	on	non‐BLM‐administered	lands.	For	example,	
construction	of	a	200	turbine	wind‐energy	project	within	2	miles	of	Pumpkin	
Buttes	TCP	would	compromise	the	integrity	of	setting	for	part	of	the	site.	If	this	
happens,	the	BLM	might	stop	considering	impacts	to	the	setting	of	the	TCP	from	
federal	undertakings.”			(emphasis	added)	As	opposed	to	planning	for	how	best	to	
manage	cumulative	impacts,	the	above	paragraph	seems	to	lay	out	a	blueprint	for	
those	who	want	to	destroy	the	integrity	of	Pumpkin	Buttes	and	thus	negate	the	
management	strictures	of	a	proposed	ACEC.	We	encourage	you	to	plan	for	
protection,	not	suggest	how	sites	can	be	destroyed.		
	
It	is	truly	appalling	that	your	entire	“plan”	for	handling	cumulative	effects	consists	of	
less	than	one	page,	most	of	it	saturated	with	explanations	of	why	you	cannot	
effectively	manage	the	resources	that	have	been	entrusted	to	your	protection.	While	
we	do	not	deny	the	complicated	nature	of	split	estates	and	interspersed	land	
ownership	patterns,	none	of	this	exempts	you	from	your	obligations.	Certainly,	you	
can	do	a	better	job	of	considering	how	to	handle	these	impacts.		
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S.1.3	Welch	Ranch,	p.	2125‐6.	
	
In	line	with	our	previous	comments,	we	would	strongly	encourage	you,	based	on	the	
documented	existence	of	two	historic	homesteads,	to	bring	in	experts	to	evaluate	
this	property	for	historic	landscapes.	Additionally,	we	believe	that	management	
objectives	for	this	site	should	include	more	opportunities	to	enjoy	the	historic	
qualities.	With	prehistoric	use,	documented	homesteads	and	evidence	of	historic	
mining	operations,	Welch	Ranch	would	appear	to	be	an	under‐appreciated	
opportunity	for	historic	interpretation.		
	
S.2.1.	Burnt	Hollow,	p.	2127‐8.	
	
As	with	Welch	Ranch,	we	believe	Burnt	Hollow	offers	an	excellent	opportunity	to	
interpret	the	area’s	history	and	the	Texas	Trail.	SRMA	management	is	probably	
adequate	but	we	would	encourage	you	to	consider	how	you	can	add	more	value	to	
this	site	through	increased	historic	interpretation.		
	
S.2.4.	Hole	in	the	Wall,	p.	2129‐2130.	
	
We	are	very	pleased	to	see	that,	under	Alternative	D,	you	propose	to	withdraw	this	
area	from	renewable	energy	development.	We	agree	with	your	explanation	of	the	
difficulties	of	managing	Hole‐in‐the‐Wall	for	additional	recreation	or	historical	
purposes.	In	fact,	we	would	add	a	concern	that	this	is	an	area	that	could	easily	be	
“loved	to	death.”	Nevertheless,	we	would	encourage	you	to	add	historic	information	
to	the	“minimal	…	interpretive	facilities”	that	you	are	proposing	to	maintain.	[T.3.	p.	
2144]	One	of	the	significant	elements	of	historic	interpretation	in	the	area	can	be	to	
explain	the	discrepancies	in	the	historical	record	regarding	this	site.	We	also	support	
the	idea	that	maps	for	the	area	will	be	available	at	the	field	office.	Requiring	this	
extra	level	of	effort	to	obtain	such	a	map	should	help	contain	any	management	
problems	on	site.	The	availability	of	SRPs	will	allow	particularly	interested	groups,	
who	are	likely	to	be	responsible	visitors,	to	visit	the	area	as	part	of	educational	
adventures.	[p.	2145]	We	encourage	you	to	pursue	some	sort	of	cooperative	
partnership	with	pertinent	partners	to	maintain	and	enhance	this	area.	[p.	2147]	
	
While	AHW	prefers	Alternative	B,	we	can	support	Alternative	D,	especially	if	our	
recommended	changes	are	included.	However,	we	believe	this	document	suffers	
terribly	from	a	complete	absence	of	historic	landscape	analysis.	We	trust	this	will	
now	be	addressed	and,	if	we	can	be	of	assistance,	do	not	hesitate	to	contact	us.		
	
	
	
Lesley	Wischmann	
Founding	Director	
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122 West 251
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September 26, 2013 


SENT VIA EMAIL TO: BRMP Rev WYMail@blm.gov 


Mr. Thomas Bills 
Buffalo RMP 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 


RE: OSLI Project #2009-003 
Buffalo Draft Resource Management Plan/Environmental Impact Statement 


Dear Mr. Bills: 


Our records indicate that approximately 629,783.38 acres ofstate trust mineral estate and 753,258.41 
acres of state trust surface estate lie within the Buffalo Field Office RMP area boundary. Although we 
appreciate the challenges the BLM must face to balance resource uses and impacts, the proposed plan 
raises concerns regarding the implications for the State to prudently manage its trust lands and the 
inherent mineral and surface rights. Congress granted the State ofWyoming certain lands upon 
admission into the Union, in surface and mineral, for the benefit of Wyoming institutions, principally the 
public schools (86% ofthe total lands granted benefit the public schools). These lands were 
intentionally granted and accepted for the specific purpose of income production. 


The reoccurring concern of this office is the possibility and likelihood that, due to the mosaic land 
ownership patterns, federal prescriptions imposed by the Bureau ofLand Management upon a collective 
area of federal lands impedes this Office's ability to develop the State's surface and mineral estate - but 
primarily state minerals. From a trust perspective, the cumulative effect ofoverlapping federal land use 
prescriptions and restrictions within areas controlled by plans for federal lands make it very hard, ifnot 
impossible, to responsibly manage the State's surface and sub-surface resources to optimize the return to 
the Trust's beneficiaries as prescribed by state law. Therefore, we would ask that the Bureau ofLand 
Management be sensitive to maintaining access to State trust lands isolated by lands under the BLM's 
jurisdiction and encourage a balanced approach to the use ofthe area's resources with minimal 
regulation when appropriate. 


EFFECTIVELY MANAGING NATURAL RESOURCES AND FUNDS FOR CURRENT AND FUTURE GENERA T/ONS 
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Mr. Thomas Bills 
Buffalo RMP 
BLM Buffalo Field Office 
September 26, 2013 
Page 2 


A paramount concern for OSLI and the Board of Land Commissioners is the State trust lands that are captured 
within or immediately adjacent to Areas of Critical Environmental Concern, Wilderness Study Areas and other 
Management Areas. As it now stands, from a Trust perspective, wherein our responsibility is to optimize the 
State's assets and resources to enhance the trust for the State's beneficiaries, our revenue generation options are 
not only limited, but in some cases non-existent or limited to grazing income. 


OSLI has unsuccessfully tried to engage the State BLM Office on numerous occasions to assess those lands that 
are conflicted (State acres embraced within and/or adjacent to RMP-restricted areas) and find comparable trades 
with the federal government, specifically those lands within the Fortification Creek Wilderness Study Area. Since 
July, 2003 OSLI made numerous unsuccessful attempt to engage the BLM in meanin~ful discussion relevant to a 
possible land exchange relating to Section 16, Township 52 North, Range 76 West, 6'' P.M . that lies within the 
Fortification Creek Wilderness Study Area boundary. Although such a proposal has received substantial support 
from the environmental and wildlife community, activities within the BLM have precluded a substantive look at 
such an exchange. 


While OSLI finds BLM's interest in securing lands necessary to protect endangered species, promote biological 
diversity, increase recreational opportunities and preserve archeological and historical resources laudable, 
Wyoming's desire to meet its Trust obligations must be treated with equal respect by the BLM in its planning 
efforts and, more importantly, in the BLM's prioritization ofstaff resources and time. Frankly, OSLI is growing 
impatient with idle interest and, absent some actual evidence of movement to effectuate the long-discussed trades, 
the agency will be left with no option but to pursue leasing and development ofTrust lands, even in areas and 
with resource values that may be adversely affected, which are clearly ofgreat interest to the BLM and general 
public. 


We appreciate this opportunity to comment. If we may be of further assistance, please do not hesitate to contact 
this office. 


RM L/sc 
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Jack Smith 


23 Davis Tee 


Sheridan, WY  82801 


 


September 22, 2013 


 


Buffalo RMP and EIS 


Bureau of Land Management 


 


Dear BLM, 


 


I would like to thank the BLM for this opportunity to comment on the Buffalo Resource Management 


Plan.  Most of my comments deal with the special areas present in the Buffalo Field Office area.  First I 


would like to express my frustration with trying to view the draft RMP on the BLM website.  I have 


attempted to pull up various maps from several computers, and these have not been older, low capacity 


machines.  Maps are commonly grouped together in very large files and downloads commonly freeze up 


before the download is completed.  I truly feel the problem is on the BLM side of the download and BLM 


IT personnel need to address this issue.  As the process is now, many people are denied the use of the 


web to fully review the BLM documents. 


 


Lands with Wilderness Characteristics. 


 


Face of the Bighorns.  I enthusiastically support the management of 12,237 acres of the face of the 


Bighorns as Lands with Wilderness Characteristics.  These lands have retained their wild character due 


to their steep, rugged terrain.  A hike down into the canyon of Poison Creek is a true adventure.  These 


lands are not only extremely scenic, but also possess important wildlife, geologic, and botanical values.  


The roadless nature of these lands offers non-fragmented winter range, calving range, and migration 


routes for big game.  The wild character of these lands also are important for the unimpaired nesting of 


various raptor species.  The rugged and roadless Face of the Bighorns offer the I-25 traveler a glimpse of 


the classic wild and unspoiled Western landscape; we need to maintain that view and those impressions 


as part of our Wyoming heritage.  


 


North Fork Powder River WSA Contiguous Lands.  The Citizen’s Wilderness Proposal has identified an 


additional 3,388 acres of wild lands on the northeast side of the current WSA.  This WSA has held 


significant importance to me ever since the first BLM wilderness inventory effort in the late 1970’s.  The 


canyon looks rugged and exciting from a distance.  I only wish that I would have had the opportunity to 


access these public lands over the past 35 years.  Maintaining the wilderness character of the WSA and 


these adjacent lands with wilderness characteristics is extremely important to me.  Someday I hope 


these beautiful and rugged canyonlands will be made available for foot access by the general public.  


 


Fortification Creek WSA Contiguous Lands.  The Citizen’s Wilderness Proposal has identified an 


additional 5,420 acres of wild lands on the west side of this WSA.  These are the only significant 


wildlands in the entire Powder River Basin, an area that has seen very extensive resource extraction 


over the past 30 years.  These wildlands are critical for the long-term survival of the prairie elk herd, 
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raptors, sage grouse, and other wildlife.  True Multiple Use management would mandate that this very 


small percentage of the entire basin be reserved for its wilderness characteristics. 


 


Areas of Critical Environmental Concern (ACECs). 


 


Fortification Creek Elk Area, Pumpkin Buttes, and Welch Ranch.  I commend the BLM for the 


recommendation of these three areas as ACECs.  I feel the characteristics these lands possess are well 


described and upcoming management of these lands should focus on protecting those wildlife, cultural, 


and recreational values that make these lands so valuable. 


 


Hole-In-The-Wall.  I would recommend the BLM consider approximately 12,000 acres of the Hole-in-the-


Wall area as an ACEC.  This area not only is extremely scenic, but it also possess significant historical 


value to the state and nation.  When any citizen of the nation thinks about outlaws, Butch Cassidy and 


The Wild Bunch, or even the Wild West, there is a good chance The-Hole-in-the-Wall also comes to 


mind.  These lands are a very important visitor resource for the state and they should be managed as an 


ACEC in order to protect these values.  Beyond the cultural and historic values, the area also extremely 


scenic, has highly erosive soils, and has important wildlife and fisheries resources.  


 


Northeast Face of the Bighorns.  There are a number of parcels of BLM managed lands adjacent to the 


Bighorn National Forest in the Sheridan and Dayton areas.  The BLM lands along the Red Grade 


(approximately 300 acres), near Walker Mountain (approximately 440 acres), near the South Fork of 


Little Tongue River (approximately 800 acres), and near Columbus Creek (approximately 440 acres) all 


provide important big game winter range, elk calving, and seasonal migration routes for big game.  The 


steep, rugged lands also provide an important scenic backdrop to those looking at the Bighorn Range 


from the plains below. 


 


Powder River Bald Eagle Area.  The Powder River is an extremely important wintering area for the 


American bald eagle.  I applaud the BLM for maintaining bald eagle buffer zones around nests and 


winter roosting areas.  However, I would like to see the various parcels of federal lands that dot the 


Powder River riparian area included as an ACEC.  Beyond seasonal protections of bald eagles from 


disturbance, this designation would focus BLM management on the maintenance of roosting trees and 


snags and the perpetuation of the plains cottonwood community – a community that is under peril 


along regulated rivers that comprise the large majority of the plains watersheds. 


 


Wild and Scenic Rivers. 


 


I participated in the original Wild and Scenic River planning in the Buffalo Field Office area some 17 or 18 


years ago.  Those original inventories identified a number of segments that possessed all the necessary 


components for inclusion in the Wild and Scenic River system.  With the exception of the Middle Fork of 


the Powder River, these free-flowing and scenic segments were brushed aside because the BLM felt 


there was no support from the residents in the immediate vicinity for such designations.  I recommend 


the old wild and scenic river assessments for Red Fork of the Powder River, Beartrap Creek, North Fork 


of the Powder River, Pass Creek, and Poison Creek all be revisited and recommended for inclusion in the 


Wild and Scenic River system.  These are national resources and it is simply not right that the 


BFO_RMP_1041







3 
 


recommendations of a very small minority of citizens should so completely direct the management of 


these public lands and resources. 


 


Thank you for the opportunity to comment on the Draft Resource Management Plan.  I look forward to 


following this process, but even more, I look forward to enjoying the public lands within the Buffalo Field 


Office area. 


 


Sincerely, 


 


Jack Smith 
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From: BLM.Buffalo
Subject: FW: No More Coal Leasing in Buffalo RMP


From: Jim Steitz <jimsteitz@mac.com> 
Date: Sat, Sep 28, 2013 at 2:11 PM 
Subject: No More Coal Leasing in Buffalo RMP 
To: BRMP_Rev_WYMail@blm.gov 
 


Jim Steitz 
564 Esslinger Drive 
Gatlinburg, TN 37738 
 
September 28, 2013 
  
Thomas Bills/ATTN: Buffalo RMP 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 
  
Dear Mr. Bills, 
  
I urge you to cancel the proposed lease of 10.2 billion more tons of coal in the Powder River Basin under 
the Buffalo Field Office Resource Management Plan. This coal is represents a behemoth carbon bomb that, if 
exported to Asia and used to fuel Asia's electricity as all the private companies involved foresee, would 
undermine our chances of maintaining a habitable climate. 
  
This leasing availability for approximately 5 million acres frustrates both the American existential 
interest and the Obama Administration's policy of curtailing the lethal global warming that threatens human 
survival. There exists no cost-benefit calculation by which the Department of Interior may conclude that the 
sale of this coal is in the public interest, or represents a rational or reasonable allocation of the natural resources 
under BLM management. These precious ecosystems between the Black Hills and the Big Horn Mountains, if 
thereby destroyed by the BLM, would become the latest noxious coal giveaway in the Powder River Basin of 
Wyoming. This region has become the epicenter for the BLM's sabotage of American climate security interests, 
by already leasing nearly seven billion tons of coal.  


This coal leases contemplated in the Buffalo RMP would release, over its lifetime, somewhere in the range of 
20-30 billion tons of carbon dioxide, which is comparable to a year of total anthropogenic global emissions. 
This would swamp any and all efforts by the Obama Administration to promote alternative energy, 
conservation, or energy efficiency.  For instance, President Obama's Executive Order concerning the federal 
government's own energy use seeks to reduce carbon emissions by about 100 million tons over a decade, yet 
this is a tiny fraction of the carbon dioxide under control of the Buffalo Field Office. The Powder River Basin is 
already responsible, according to basic chemistry calculations, for about 13% of American carbon dioxide 
emissions. For the Buffalo office to hurl such a carbon bomb from its arsenal into the atmosphere is tantamount 
to insubordination against the Administration’s efforts at sustaining our planet. 
 
If the coal and exporting industries attain their dream of a Wyoming-to-Asia coal slipstream, the Powder 
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River Basin will mushroom into a veritable carbon bomb that renders to Earth uninhabitable. Already, 
the industry is pushing for major coal-export terminals in Washington and Oregon along the Pacific Coast, 
which are predicated upon extracting BLM coal from the Powder River Basin. These geographically disparate 
plans are therefore integrated into a global design upon our energy future. BLM thus cannot consider the 
Powder River Basin merely as another land-use decision within its traditional, localized EIS framework, but as 
a juncture point for the global energy system and our future carbon emissions trajectory.  
  
Even if BLM were to disregard the global suicide pact that this carbon represents, the strip-mining of the 
Powder River Basin is a localized biocide that exceeds any reasonable balance of ecological values. The living 
tissue of the basin is being ripped from the face of the Earth by draglines, bulldozers, and explosives, wreaking 
devastation on a formerly vibrant and diverse ecosystem of grasslands and migratory mammals. This wholesale 
liquidation of biological communities does not represent a reasonable balance of competing values, even if the 
coal represented a net asset in its own right. The Federal Lands Policy and Management Act of 1976 
mandates a balanced and sustainable approach to resource management, not a wholesale obliteration of 
every living creature above the coal or anything else.  
  
Reports by the DOI Inspector General show that the BLM is not even recovering market value in its coal-
leasing program, as these auctions are extremely uncompetitive, and the bidders often name their own price. 
This was aptly illustrated by the recent decision Cloud Peak Energy to not bid on the Maysdorf II North lease, 
which they had previously requested. Another recent sale in the Powder River Basin, the North Porcupine Tract, 
was captured by Peabody for $1.10 per ton, an abdication of the public trust by BLM that is beyond satire. This 
slack and anti-competitive market is demonstrating to BLM’s tone-deaf planners the result of an extremely 
beneficial and auspicious decline in domestic and global demand for coal. BLM must encourage and facilitate 
this shift away from coal, not retard the shift by pushing absurdly cheap coal leases onto a glutted 
market.  
  
BLM is also failing to consider the terrible impacts that would afflict the American communities between 
Wyoming and Asia, both along the Pacific Northwest coastline where export terminals would be sited, and 
along the rail routes that be accelerated to a usage intensity unknown in modern history. The coal companies 
themselves state quite plainly that they are looking to Asia for future markets, as coal use continues to decline in 
America due to both market forces and Administration air-quality regulations. Therefore, BLM cannot 
exclude the environmental and human impacts of behemoth coal-export terminals from its analysis, as the 
coal is useless and stranded without the terminals. 
  
Former Secretary Salazar the world in 2009, “carbon pollution is putting our world—and our way of life—in 
peril.” The Secretary was correct, yet the BLM is greatly exacerbating this peril. I demand that you respect the 
findings of climate scientists about this peril, and all proposed coal leasing under the Buffalo Resource 
Management Plan. 
  
Thank you for your attention to this urgent issue. 
  
Sincerely, 
  
  
Jim Steitz 
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September 20, 2013 


Mr. Thomas Bills 
Buffalo RMP 
BLM Buffalo Field Office 
1425 Fort Street 
Buffalo, Wyoming 82834 


Re: Cloud Peak Energy Comments on Buffalo Draft Resource Management Plan 


Dear Mr. Bills: 


Cloud Peak Energy appreciates the opportunity to review and comment upon the Buffalo Draft 
Resource Management Plan/Environmental Impact Statement (DRMP). Cloud Peak Energy is 
one of the largest U.S. coal producers and owns and operates the Spring Creek Mine, among 
others, in the Powder River Basin. As one of the safest coal producers in the nation, Cloud Peak 
Energy specializes in the production of low sulfur, subbituminous coal. With approximately 
1,700 employees, the company is widely recognized for its exemplary performance in its safety 
and environmental programs. Cloud Peak Energy is a sustainable fuel supplier for 
approximately 4% of the nation's electricity. 


Cloud Peak Energy's review of the DRMP noted some areas for comment and those are 
addressed in the Exceptions section below. 


Support For Adoption of Alternative D with Exceptions 


Cloud Peak Energy has reviewed the Draft Resource Management Plan/Environmental Impact 
Statement (DRMP) and finds that Alternative C would be much more beneficial to promoting 
mineral development and associated revenue streams in Wyoming. However, we are very 
sensitive to the need for practical conservation measures for greater sage-grouse, as evidenced 
by our innovation and accomplishments in shrub establishment and other reclamation actions 
as well as our long-standing participation in developing sage-grouse conservation measures 
through the Thunder Basin Grassland Prairie Ecosystem Association. 


Based on these aspects, Cloud Peak Energy encourages the Bureau of Land Management to 
adopt Alternative D with minor changes that are discussed below. Relative to sensitive species 
it provides the best combination of approaches to provide species protection measures and 
flexibility to enable energy development on the covered federal lands. Alternative D provides 
opportunities for consideration of energy development designs and plans that address 
maintenance or enhancement of habitats supporting long-term population levels of sensitive 


CLOUD PEAK ENERGY RESOURCES LLC I 505 South Gillette Avenue (82716) I PO Box 3009 I Gillette, WY 82717-3009 
T+1 307 687 6000 [ F+1 307 687 6015 I www.cloudpeakenergy.com 
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species; that approach is highly appropriate for this DRMP and provides a framework that 
benefits those species as well as benefitting local economies and communities. 


Exception Points 


Conservation Measures for Sensitive Species 


The DRMP lists several conservation measures in Appendix D. Best Management Practices, 
applicable to greater sage-grouse and other sensitive species. As outlined in the preamble of 
Appendix D, the purpose of the section is not to select certain practices or designs and require 
that only those be used. The introductory discussions in Appendix D also note that Best 
Management Practices should be matched and adapted to meet the site-specific requirements 
of the management action, project and local environment. Toward that end, additional 
provisions are needed in the Appendix that recognize alternative conservation measures such 
as those that occur or may occur in applicable conservation agreements. The conservation 
measures currently listed in Appendix D were developed for consideration over a broad area of 
the West; those should not take precedence over conservation measures developed more 
locally and site-specifically. Considerable grass-roots conservation initiatives have been 
independently developed and/or implemented for greater sage-grouse in the region. Some of 
these are part of Candidate Conservation Agreements or Candidate Conservation Agreements 
with Assurances that are in place or being developed. Yet there are no provisions in the DRMP 
for assuring that these regional or site-specific efforts will be utilized. The DRMP should be 
modified to clearly delineate that where specific conservation measures have already been 
developed that are pertinent to greater sage-grouse that those will take precedence over any 
conservation measures listed or developed as a result of the DRMP. 


Also in relation to conservation measures for greater sage-grouse and other sensitive species, 
the DRMP does not acknowledge the significant species protection and conservation measures 
already involved in state and federal mine permitting and operational regulations for coal. 
These need to be referenced among the Best Management Practices within Appendix D. As 
part of that change it should be noted that in their 1996 Section 7 Biological Opinion regarding 
Surface Coal Mining and Reclamation operations in the Powder River Basin under the Surface 
Mining Control and Reclamation Act (SMCRA), the US Fish and Wildlife Service concluded that 
the proposed actions are not likely to jeopardize the continued existence of any threatened, 
endangered, or proposed species or result in adverse modification of designated or proposed 
critical habitats. That Biological Opinion was stated to address all present and future Federally 
listed and proposed species and designated or proposed critical habitats that may be affected 
by the implementation and administration of surface coal mining regulatory programs under 
SMCRA. 


CLOUD PEAK ENERGY RESOURCES LLC I 505 South Gillette Avenue (82716) I PO Box 3009 I Gillette, WY 82717-3009 
T+1 307 687 6000 1 F+1 307 687 6015 1 www.cloudpeakenergy.com 
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Proposed Cultural Resource Areas- Controlled Use in T58N, R84W, Alternative 0 


Baseaon the Cloud Peak Energy review of Map 38 of the DRMP, we have several concerns 
regarding designations shown in T58N, R84W. The map shows six parcels, and part of 
another, delineated as Cultural Resource Areas- Controlled Surface Use (CSU). Comparison 
of this map to existing surface and coal mineral estate control information indicate that many of 
the six parcels correspond to surface areas owned by Cloud Peak Energy with corresponding 
coal rights also controlled by the company. The text of the DRMP only tangentially notes that 
CSU restrictions apply to fluid minerals; the text does not provide any clarifying discussions 
about limited BLM authority to apply these designations to private lands. The private surface in 
those parcels owned by Cloud Peak Energy have been previously surveyed for cultural 
resources and are addressed by pertinent plans. The DRMP needs to be clear that the 
company's actions on those lands are not subject to BLM Controlled Surface Use restrictions. 
Please review and appropriately modify the designations in T58N, RB4W of Map 38 and 
applicable text to clarify these private surface rights. 


Thank you again for the opportunity to review and comment upon the Buffalo Draft Resource 
Management Plan and accompanying draft Environmental Impact Statement. 


Sincerely, 


Bob Green 
GM, Sustainable Development & External Relations 
Cloud Peak Energy Resources LLC 


CLOUD PEAK ENERGY RESOURCES LLC I 505 South Gillette Avenue (82716) I PO Box 3009 I Gillette, WY 82717-3009 
T+1 307 687 6000 1 F+1 307 687 6015 1 www.cloudpeakenergy.com 
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Public Meeting Written Comment Form 


LOCATION: ----------------------------------------------
DATE: ________________ ___ 


THANK YOU FOR YOUR INPUT. 


PLEASE PRINT LEGIBLY. 


CONTINUE ON BACK FOR MORE SPACE 


Before including your address, phone number, e-mail address, or other personal identifying information in your comment you 
should be aware that your entire comment-including your personal identifying information-may be made publicly available at 
any t ime. While you may ask us in your comment to w ithhold your personal identifying information from public review, we cannot 
guarantee that we w ill be able to do so. 


Name: ~ F~ 
Organization: 


Address: 


City/State/Zip: J?>~ f ~y 'i{2. g. 3 tt' 
~Yes, include my name and address on the mailing list so I can receive information on the 


Buffalo RMP Revision. 


D No, do not include my name and address on the mailing list. 


Please mail this form to: 
BLM Buffalo Field Office 


Attn: RMP Project Manager 
1425 Fort Street 


Buffalo, WY 82834 


Comments must be postmarked by September 26, 2013 to be considered in the Proposed RMP and Final EIS. 


BFO_RMP_1112







DRAFT RESOURCE MANAGEMENT PLAN 
for BUFFALO FIELD OFFICE PLANNING AREA 


Comments from Falxa Land Company Ranch: 
22,000 acres private and 14,000 acres BLM 
along Irigaray Road and north & east to Powder River: 
See Map 1 for Surface Estate ofFalxa Land Company 


including 5 leks (one not active 2013 and one new unofficiallek with a few birds) on 
State, Federal and private surface: See highlighted areas on Map 30. 


Our situation: one lek is on State and outside the Core Area, 
one lek is on private and outside the Core Area 
3 leks are in Core Area 


4.4.9.4 Alternative B. Secial Status Species-Wildlife: 
We want to see the entire section 4.4.9.4. Alternative B be used to manage Special 


status wildlife with the exceptions noted below: 


1. Because Alt D applies Alt B protections only to Core Areas we recommend 
applying Alternative B protections in 4.4.9.4 to all leks, nesting and brooding areas and 
areas of winter concentrations of Sage Grouse within the Management Area. 


2. Because "surface disturbance" and "disruptive activities" are not closely 
defined and because road traffic and off-road ATV traffic is not addressed, we 
recommend adding to paragraph 4 page 1112 periods of stipulation to off road ATV 
motorized traffic within the 4 mile perimeter of leks, nesting/brooding areas and areas of 
winter concentrations. 


to read: "prohibit disruptive activities including off-road ATV traffic within the 4 mile 
area and outside the 4-mile buffer in nesting and brood-rearing habitat from March 1 to 
July 15 and winter habitat and concentration areas from November 15 to March 14." 


3. Leks: Define the permanent perimeter of no surface disturbance or occupancy 
at any time of year to be 2 miles around leks to make sure no oil and gas wells or 
permanent structures are erected within 2 miles of a lek. 


4. Nesting, Brood rearing and Winter concentations: 
Prohibit surface disturbance in areas of nesting and brood rearing outside of the 2 mile 
perimeter to the 4 mile buffer from March 1 to July 15 and winter habitat from Nov 15 to 
March 14. 


Prohibit disruptive activities outside the 4 mile buffer area in nesting and brood 
rearing habitat from March 1 to July 15 and winter habitat and concentration areas from 
November 15 to March 14. 
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Subject: FW: comment on involvement


From: <rcwilson@vcn.com> 
Date: Mon, Sep 23, 2013 at 6:48 PM 
Subject: comment on involvement 
To: brmp_rev_wymail@blm.gov 
 
 
Blm 
 
I would be very concerned with Fort Phil Kearny, State Portions of Crazy Woman Battlefield, Fort Reno, and 
private properties, coming under any jurisdiction of the BLM or other Federal entities.  The developements at 
these sites and at many of the other sites listed and current preservation efforts have occured because of 
concerned private citizen efforts and often these efforts have been roadblocked by government kingdom 
builders who see something successful and now want to jump in.  They then institute policies and board reviews 
so nothing can be accomplished.  As you may guess from the above I do not support involving these entities in 
any more levels of paper crunching than they currently are and only see efforts by others as methods to make 
their positions more important without ever having made a contribution. 
Robert C. Wilson 
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From: BLM.Buffalo
Subject: FW: Buffalo Resource Management Plan


From: Joanna Taylor <jotaylr@tribcsp.com> 
Date: Fri, Sep 20, 2013 at 9:18 AM 
Subject: Buffalo Resource Management Plan 
To: BRMP_Rev_WYMail@blm.gov 
 


Thomas Bills 


Buffalo BLM 


1.       This proposed BLM Buffalo Resource Management Plan completely fails to adequately address or 
account for the past 20 years of impacts from Coalbed Methane Development.   It is a “see no problem; 
hear no problem; speak no problem” analysis of recent existing impacts.  The document has virtually no 
analysis of groundwater drawdown from CBM development; impacts and damages to vegetation and soil 
from discharge water; loss of ranching lands; loss of habitat that threatens an Endangered Species Listing 
for sage grouse; lack of or status of reclamation; lack of bonding and lost and unpaid royalties to the 
federal government and unpaid surface use payments to landowners by companies that go bankrupt.     


  


where in the document is  disclosed  the impacts from past CBM and mineral development to ground and 
surface water, air, land and wildlife?    past CBM development and other mining impacts must be 
disclosed and analyzed in this Final Resource Management Plan before new development can move 
forward.   require full bonding to ensure reclamation of any new lands disturbed since past BLM 
approved development is not adequately bonded or reclaimed. 


  


2.      The Draft Buffalo RMP in the BLM’s preferred alternative D proposes to waive current restrictions 
that don’t allow development on soils with limited reclamation potential, a severe erosion hazard or steep 
slopes.   The document notes that there are about 2 million acres of split estate land that meet this 
criteria.  BLM’s preferred alternative proposes:  “surface disturbing activities could be allowed on soils 
with a severe erosion hazard on slopes equal to greater than 25% and on soils with poor reclamation 
suitability with an approved construction, stabilization and reclamation plans.” (volume 2, p. 575)    


  


 what say the landowner will have in development on your private property.   what say the landowner 
will have in how or whether or not development takes place on private land where soils are sensitive or 
there is a severe erosion hazard.   Do not waive restrictions on prohibiting development on sensitive soils 
unless they have the permission of the landowner or they require industry to post a bond for the 
landowner to cover the full cost of reclamation on private surface where they permit development on 
sensitive erosive soils and steep slopes.   how  will BLM protect private property and split estate land in 
their permitting process? 
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3.      The Draft Buffalo RMP fails to describe, analyze or discuss the current deep oil drilling boom in 
relation to impacts to private and public property, adequate bonding for reclamation, water required for 
drilling and fracking and where contaminated water produced during drilling, fracking and production 
will be disposed of.  The document also fails to account for a substantial increase in truck traffic and does 
not even mention, let alone discuss the impacts of, flaring that often comes along with these deep oil 
wells.    


  


 fully disclose what the impacts are they anticipate from the new deep oil boom in the Powder River 
Basin.  present plans to mitigate and address those impacts in the final Buffalo RMP document 


  


Joanna Taylor 


601 Hemlock St. 


Buffalo, Wyoming 82834 


307 684 7765 
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Subject: FW: Comments on BLM's Buffalo Office Resource Management Plan


From: <tracy.arthur@comcast.net> 
Date: Mon, Sep 23, 2013 at 11:15 AM 
Subject: Comments on BLM's Buffalo Office Resource Management Plan 
To: BRMP Rev WYMail <BRMP_Rev_WYMail@blm.gov> 
 


Please accept  the following as comments to the Buffalo Office's Resource Management Plan. I visit 
your area on a regular basis and am impressed with the natural beauty. Please don't sacrifice this 
beauty and pristine wildness for short term economic development. 
  
  
1. The BLM should recognize two wilderness characteristics in the Fortification Creek Western Sub-
Unit area, specifically, naturalness and outstanding opportunities for solitude and primitive and 
unconfined recreation. Moreover, this area should be recognized as an LWC and managed to 
emphasize ecosystem health, natural values, and primitive recreational opportunities. 
  
2. For the North Fork of the Powder River, the BLM should recognize one wilderness characteristic in 
this area, specifically, naturalness. Moreover, this area should be recognized as an LWC and managed 
to emphasize ecosystem health, natural values, and primitive recreational opportunities. 
  
  
3. The BLM should manage all 12,237 acres of the Face of the Bighorns to emphasize ecosystem 
health, natural values, and primitive recreational opportunities. Currently, the direction of the RMP 
indicates that only 6,864 acres, only approximately 50% of this pristine area will be managed to 
emphasize ecosystem health, natural values, and primitive recreational opportunities. Th pristine 
nature of this area demands that management be more intensive toward ecosystem health, natural 
values, and primitive recreational opportunities. 


  


  


4. The BLM should designate the following areas as ACECs. Currently, the draft RMP only supports 
designating 3 of these areas (Fortification Creek Elk Area, Pumpkin Buttes, and Welch Ranch). The 
others deserve designation due to their outstanding characteristics. 


 Burnt Hollow (17,282 acres)  
 Cantonment Reno (523 acres)  
 Dry Creek Petrified Tree (2,567 acres)  
 Fortification Creek Elk Area (32,602 acres)  
 Hole-In-The-Wall (11,952 acres)  
 Pumpkin Buttes (1,733 acres)  
 Sagebrush Ecosystem ACEC: public lands within 4.0 miles of the perimeter of occupied or 


undetermined Greater Sage-Grouse leks and winter concentration areas (467,897 acres)  
 Welch Ranch (1,748 acres) 


Thank you for your consideration of these comments. 
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Sincerely, 


  


Tracy K. Arthur 
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Subject: FW: Resource Management Plan comments


From: Laurie Price <laurieprice7@yahoo.com> 
Date: Mon, Sep 23, 2013 at 11:36 AM 
Subject: Resource Management Plan comments 
To: BRMP_Rev_WYMail@blm.gov 
 
 
 
Sep 23, 2013 
 
BLM Buffalo Field Office 
 
Dear Buffalo Field Office, 
 
I am writing in regards to your proposal to update your Resource 
Management Plan. 
 
I want my public lands to be just that - not some breeding ground where 
big oil and other industries come and take natural resources at the 
expense of every living thing in the area. 
 
We, The People, are tired of politicians looking out for the interest 
of profits instead of the interest of the country's people who have 
voted them in place. 
 
For decades, our western public lands have been ravaged by the impacts 
of industrial development.  Sprawling oil and gas fields, strip mines, 
and excessive livestock grazing have decimated our wildlife habitats. 
 
Nowhere has this been more evident than in the sagebrush sea of the 
West.  Here, because of extensive habitat destruction, the iconic sage 
grouse and other species now cling to survival. 
 
You are re-writing land use plans across the West with an aim to 
protect the sage grouse, but are so far catering to the same industrial 
interests responsible for its decline. 
 
So why are you flat-out ignoring the recommendations of its own 
scientists.  We have to turn things around. 
 
It begins right now. Write the land use plans the way they are supposed 
to be - with priority on the safety of the wilderness and wildlife. 
 
Sincerely yours, 
 
Miss Laurie Price 
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PO Box 2744 
Redwood City, CA 94064-2744 
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Subject: FW: Comments on Buffalo RMP


From: Gillian Malone <gillian@fiberpipe.net> 
Date: Tue, Sep 24, 2013 at 11:28 AM 
Subject: Comments on Buffalo RMP 
To: BRMP_Rev_WYMail@blm.gov 
 


To whom it may concern: 


  


As a concerned citizen of Sheridan County, I am writing to recommend that BLM pursue Alternative B as the only 
alternative that protects sage-grouse and its habitat from ongoing and increasing energy development in the Powder River 
Basin. Alternative B also uses buffer zones around energy development and prohibits development in steep sloped 
ground or unstable soils. Other wildlife such as mule deer and elk will also be better protected by Alternative B. 


  


In addition, BLM must consider the cumulative effects of all the different forms of energy development, both existing and 
proposed, on the natural landscape and biological and human populations as coal mining, fracking associated with natural 
gas and oil drilling, and even uranium exploration and in situ mining all contribute both direct and secondary air quality 
impacts, water quality and quantity effects, and general disruption of ecosystems. BLM should look into the phasing of 
energy development to minimize some of the above impacts, as more and more areas are being proposed for 
development, many in close proximity. 


  


Finally BLM should establish air quality monitoring around the Basin to ensure that air quality standards are not allowed to 
further deteriorate as energy development increases and drought conditions persist into the future. 


  


Thank you for offering an alternative that is protective of the values that support and sustain life as it has existed in the 
Powder River Basin for millennia. 


  


Sincerely, 


  


Gillian Malone  


Box 666 


Big Horn WY 82833 
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Subject: FW: Resource Management Plan comments


From: dan sandman <dsandman@lancer-ins.com> 
Date: Mon, Sep 23, 2013 at 10:36 AM 
Subject: Resource Management Plan comments 
To: BRMP_Rev_WYMail@blm.gov 
 
 
 
Sep 23, 2013 
 
BLM Buffalo Field Office 
 
Dear Buffalo Field Office, 
 
I am writing in regards to your proposal to update your Resource 
Management Plan. 
 
I want my public lands to be managed so that sage grouse and other 
wildlife have the habitat that they need to survive and flourish. It is 
critically important that priority sage grouse habitats be given strong 
protections during the planning process, in accordance with the 
recommendations of leading sage grouse scientists. These protections 
should include the following: 
 
* Priority habitats should be closed to oil and gas leasing, and 
withdrawn from strip mining and other forms of mineral development that 
are incompatible with giving the sage grouse the best chance to 
survive; 
 
* Industrial disturbance in these areas should not be allowed to exceed 
the 3% threshold established by scientists; 
 
* Above-ground power lines, communication towers, and other tall 
structures should be excluded from priority sage grouse areas to 
prevent the abandonment of important habitats; 
 
* Development on previously existing oil and gas leases should be 
restricted to levels that will have no negative effect on sage grouse, 
in accordance with the recommendations of the BLM's own National 
Technical Team; 
 
* Livestock grazing should be managed to leave behind sufficient grass 
to provide adequate cover in their nesting areas, and prevent the 
degradation of springs and watercourse habitats needed by sage grouse 
to raise their chicks; and 
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* Sage grouse breeding and nesting habitats outside priority habitat 
areas should be managed to at least maintain current populations. 
 
Strong protections for sage grouse habitat benefits hundreds of other 
types of wildlife, and can help the Bureau of Land Management safeguard 
opportunities for public recreation. Please ensure that sage grouse 
habitat management follows the recommendations of scientists, so that 
any commercial uses of our public lands are compatible with maintaining 
native wildlife. 
 
Sincerely yours, 
 
Mr. dan sandman 
9944 High Country Dr 
Chardon, OH 44024-9500 
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September 25, 2013 


 


Thomas Bills, NEPA Coordinator 


Bureau of Land Management Buffalo Field Office 


1425 Fort St. 


Buffalo, WY 82834 


 


Submitted via electronic mail to: BRMP_Rev_WYMail@blm.gov. Attachments and References 


Provided on a Compact Disc via Hand-Delivery. 


 


RE: Comments on Draft Buffalo RMP and EIS 


 


Dear Mr. Bills, 


 


Thank you for the opportunity to submit comments on the draft Bureau of Land 


Management (“BLM”) Buffalo Field Office (“BFO”) Resource Management Plan (“RMP”) 


revision and associated Environmental Impact Statement (“EIS”). Our organization has reviewed 


the entire document and corresponding exhibits, maps, appendices, and supporting information 


(such as the reasonably foreseeable development scenario (“RFD”)), and after a careful review, 


we are very concerned about a number of new programmatic changes from the existing RMP and 


current management strategies for the BFO planning area, including first and foremost a rollback 


of current protections for areas with steep slopes and poor reclamation potential. We are also 


highly disappointed with the cursory level of analysis given to major impact areas, such as 


groundwater drawdown and air quality, and are disappointed with the number of inaccurate and 


outdated assumptions and data included in the EIS. 


 


In short, we urge you to adopt Alternative B in your final EIS as Alternative B is the only 


alternative that appropriately carries out BLM’s obligations under the Federal Land Policy and 


Management Act (“FLPMA”) to provide for multiple uses of the land and to prevent unnecessary 


and undue degradation.
1
  


 


In the comments below, we provide details on our overarching concerns. We have also 


attached to our comments Appendix A: Detailed List of Questions and Concerns, which should 


be considered part of these comments. In your review of our comments, please do not hesitate to 


contact us if you need clarification or more information. We look forward to a detailed response 


and a much improved RMP and EIS. 


                                                 
1
 Our organization does not endorse all aspects of Alternative B, which was written in such a 


way as to present an extreme example of resource conservation, and as such it was presented as 


an alternative that the agency would never select. However, we endorse key attributes of 


Alternative B, as discussed infra. Most of Alternative B’s management framework is reasonable 


and effective. As discussed below it is the only alternative that provides clear management 


guidance to BLM staff, will provide certainty to industry and the public, and will protect 


important resources. 
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I. Introduction 


 


Our organization is a state-based organization focused on encouraging responsible energy 


development and in ensuring a future for family farms and ranches in Wyoming. For our 


members, the BFO planning area – aka the Powder River Basin – is not just a place we care 


about, although it is certainly that. It is a place we call home, a place we work in and a place we 


hike, hunt, and recreate in. The Powder River Basin is unique among BLM planning areas, in 


that most of the land is split estate – areas where BLM has management authority for the 


subsurface minerals but private individuals and families, including many of our members, own 


the surface land.
2
 BLM’s management duties are thus even more important because the agency 


must properly balance the federal government’s desire for energy production with appropriate 


protection of private property rights.  


 


In short, the BLM needs to take a step back and assess where we are before we move 


forward. Our members who live, work, and recreate in the Powder River Basin have seen 


dramatic changes and impacts to land, air, water and wildlife resources as a result of 


unprecedented natural gas, oil, uranium, and coal development within the BFO’s planning area.  


We have also felt the socio-economic impacts of the oil and gas industry’s boom and bust cycle 


of development on our communities and infrastructure. As opposed to addressing those past 


impacts, the draft RMP revision plans to further exacerbate the problems caused by increasing 


industrial development and rolling back protections for the land, water, air and wildlife we rely 


upon for agricultural production, tourism and recreation.   


 


II. Split Estate Concerns: the Need to Protect Private Property Rights 


 


As discussed above, the vast majority of the BFO planning area includes split estate 


lands. In developing these lands, BLM must work in partnership with the landowner, in order to 


prevent unnecessary and undue impacts to those private lands and private property rights.  


 


Our foremost concern regarding private property rights in the draft RMP revision is the 


rollback of no surface occupancy (“NSO”) lease stipulations that restrict surface-disturbing 


activities in areas with severe erosion hazard, poor reclamation suitability, and slopes greater 


than 25%. Under the current RMP, these areas have a NSO, but under the proposed Alternative 


D, development in these fragile areas would be allowed if the company submits a reclamation 


plan that is approved by the BLM. This is similar to the rollback of protections we saw with the 


Fortification Creek RMP Amendment, management actions that remain very concerning to our 


organization.  


 


                                                 
2
 The BFO planning area consists of 782,102 acres of BLM surface lands, but over 4.8 million 


acres of federal mineral estate. DEIS at 2.  
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Areas with “poor reclamation suitability” are just that – areas that are unlikely to be 


reclaimed because of the soils and conditions of the area.
3
 According to the EIS “These sites 


exhibit little opportunity for meeting the Wyoming State Reclamation Policy Requirements.” 


DEIS at 566. No reclamation plan will be able to make up for the natural conditions of the area 


and the reasons why the area was classified as having poor reclamation suitability. It is therefore 


highly likely that allowing development in these areas will leave the lands irreversibly damaged.  


 


Approving development in areas with poor reclamation suitability becomes especially 


problematic when these areas are split estate lands. This means the BLM is approving 


development of private surface lands knowing that these lands will likely never be reclaimed. 


This is a violation of the private property rights of the landowner and a contravention of BLM’s 


management obligations to prevent undue and unnecessary degradation.  


 


In order to protect the private property rights of landowners, BLM must adopt Alternative 


B’s prohibitions of development in areas with steep slopes, poor reclamation suitability, and 


severe erosion hazard. As disclosed by BLM, 45% of the federal fluid mineral estate – over 1.5 


million acres – has poor reclamation suitability and Alternative B is the only alternative in the 


EIS that protects soil resources. DEIS at 566.
4
  


 


If BLM moves forward with Alternative D’s rollback of these protections, BLM must 


require additional and site specific bonding from the oil and gas companies that can be used to 


compensate the landowner in the case of their private lands being irreparably damaged. 


Additionally, we ask that BLM consider an alternative that would require landowner consent for 


the reclamation plan (in addition to BLM staff approval). 


 


III. The EIS Fails to Consider Current Conditions 


 


Our January 5, 2009 scoping comments focused on the need to properly assess baseline 


conditions of current energy development impacts in order to make better informed decisions 


about future energy development. Unfortunately, time and time again in the EIS, BLM uses 


outdated and inaccurate information. Chapters 3 and 4 repeatedly use data from 2005, 2007, 


2008, and 2009 (and older) – information that predates even the scoping period for this EIS. 


BLM’s EIS violates NEPA because it does not use current and accurate information. See 40 


C.F.R. § 1500.1(b) (information must be high quality and accurate). 


 


                                                 
3
 As identified in the EIS, “Reclamation suitability is the inherent ability of the soil to recover 


from impacts.” DEIS at 227. In other words, “Limited reclamation potential areas (LRP), 


according to the BLM statewide reclamation policy, are defined as areas possessing unique 


landscape characteristics (e.g. sensitive geologic formations, extremely limiting soil conditions, 


biological soil crusts, badlands, rock-outcrops, etc.) that often make reclamation success 


impractical and/or unrealistic due to physical, biological, and/or chemical challenges.” DEIS at 


228. 


  
4
 Alternative B’s requirements have the added benefit of having major beneficial effects on 


riparian/wetland resources. DEIS at 881. 
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We have attached to these comments an appendix of just some of our many questions and 


concerns regarding the data used in the EIS and the conclusions based upon this data. We 


encourage BLM to go back and conduct a line-by-line edit of the EIS and ensure it uses the most 


current information available. Otherwise, it will be outdated before it even goes to the printer. 


 


In addition to these overarching concerns about the use of outdated and inaccurate data, 


we have specific concerns related to major impact areas that are completely ignored in the EIS.  


 


A. Oil and Gas Reclamation Status, Status of Idle and Abandoned Wells, and Bonding 


In our July 2012 supplemental scoping comments, we commented that:  


 


[C]ompanies are idling and abandoning coalbed methane wells at a shocking rate due to 


the steep decline in natural gas prices. This has left over 10,000 idle wells in the Powder 


River Basin with hundreds in full abandonment.  


 


BLM in this RMP revision must fully disclose the current status of idle, orphaned and 


abandoned wells.  BLM should also review and implement a mechanism to tie any new 


permitting to required reclamation and plugging of wells in the area of the proposed 


project or POD.  BLM should implement a site specific reclamation bond and evaluate 


the need for a portion of the permitting fee to cover plugging and reclamation of old 


wells. 


 


BLM ignored these comments and failed to include any information about the current 


status of idle and abandoned CBM wells in the planning area in either its assessment of 


the affected environment in Chapter 3 or the environmental consequences discussion in Chapter 


4.  In the final EIS, please fully assess the current CBM production situation in Chapter 3 and 


fully analyze concerns and impacts related to idle and orphaned wells in Chapter 4.   


 


 Included in this analysis should be a full disclosure and analysis of the current status, or 


lack thereof of successful reclamation and the current level of bonding.  BLM must also disclose 


the number of BLM permitted wells that belong to companies that have filed for Chapter 11, are 


bankrupt or no longer exist whose bonds and wells have been seized or forfeited by the 


Wyoming Oil and Gas Commission.  These include companies like Pure Petroleum, Black 


Diamond, Patriot/Luca, Continental Production, Loral Operating, USA Petroleum, etc.  As you 


are fully aware, unlike the state of Wyoming, BLM does not have an orphan well fund. If 


companies leave federal wells abandoned, the U.S. taxpayer is left paying the price.  


 


It is important for BLM to prioritize management actions in this RMP related to 


reclamation, assessment of well status, and bonding. If companies appear to be on the way out, 


that is the time to raise a bond. Again, please carryout a complete assessment of likely financial 


liabilities that result from inadequate bonding and financial assurance.  


 


 Additionally, idle, abandoned, and orphaned wells can create environmental impacts that 


should be fully disclosed in the EIS. Specifically, if the mechanical integrity of the wells has 


been degraded, the wells can serve as contamination pathways during new development 


(especially deep oil or uranium development). Both the monetary and environmental risks of 
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thousands of idle, abandoned, and orphaned wells in the Powder River Basin must be fully 


analyzed in this EIS and management actions to address those impacts must be included in the 


RMP. 


 


B. Coal Mine Reclamation Status 


Our organization has regularly commented to BLM about our concerns with coal mine 


reclamation. According to the most recent OSM data, less than 6% of lands disturbed by mining 


have been reclaimed (released from final bond obligations).
5
 Please fully assess the current 


reclamation status of the Powder River Basin coal mines.  


 


The lack of contemporaneous reclamation at Powder River Basin mines is a significant 


impact that must be properly analyzed in this EIS. Lack of reclamation has substantial impacts, 


such as the spread of noxious weeds, decreased air quality as a result of a larger area of 


disturbance, less water restoration, and a longer loss of livestock and wildlife pastureland.  


 


In addition to general analysis of reclamation status, BLM should specifically analyze the 


ability of mining operations to contemporaneously reclaim brushlands. Brushlands are very 


difficult to reestablish and to date very little acreage of brush lands has been reclaimed at Powder 


River Basin mines. This lack of reclamation has corresponding impacts to a loss of wildlife 


habitat, including habitat for the greater sage-grouse. Please fully assess and disclose those 


impacts in the EIS. 


 


Considering reclamation status of coal mines is especially important because of SMCRA 


mandates regarding contemporaneous reclamation and environmental impacts of coal leasing and 


associated mining. BLM has a duty to evaluate compliance with other laws and regulations 


through the NEPA process. Please fully assess SMCRA compliance of the Powder River Basin 


coal mines as part of this NEPA process. In doing so, please fully consider annual reports issued 


the OSM.  


 


Please also fully analyze mitigation options and alternatives designed to address the lack 


of reclamation at Powder River Basin mines, as discussed in Section V(B) below. 


 


C. CBM Produced Water Impacts 


Our members have been living with the impacts of produced water for CBM 


development for two decades now. The impacts are extreme: depleted aquifers, erosion and 


water quality impacts to ephemeral streams, salt loading in ephemeral drainages and the Powder 


River, flooding, dead cottonwoods and dying natural vegetation replaced with more salt tolerant 


invasive species, loss of rangeland and corresponding property values, and many others. This 


                                                 
5
 Recent coal leasing EISs have considered “reseeded” lands to be reclaimed. However, reseeded 


does not equate to reclaimed – it merely means just that, that the lands have been reseeded. As 


identified by OSM, final bond release is the most objective metric of reclamation success 


because it considers whether lands have been returned to pre-mining conditions with a diverse 


mix of native vegetation, including shrublands, and restored aquifers.  


 


BFO_RMP_1046 







 6 


 


history of impacts must be considered thoroughly by BLM in assessing the environmental 


conditions of the planning area and in determining environmental impacts, particularly 


cumulative impacts, which will result from additional CBM development.
6
  


 


We have attached a list of references that discuss these impacts. We have also attached 


some specific studies and documents related to these impacts that are not available online. 


Additionally, please review studies, presentations, meeting notes, and comments submitted by 


our organization and through the Powder River Basin Interagency Working Group meetings over 


the years: http://www.wy.blm.gov/prbgroup/. BLM must fully assess the findings and 


recommendations included in all of these recent studies, particularly because in many cases BLM 


commissioned or partnered on the study as part of the adaptive management framework 


embodied in the 2003 EIS.  


 


D. Uranium Impacts – Restoration Status and Compliance Concerns 


The EIS is devoid of analysis of impacts and compliance concerns regarding in situ leach 


(“ISL”) uranium projects. These compliance concerns include regular excursions of mining 


fluids outside of the mining zone, spills of fluids on the surface, leaks of fluids from evaporation 


ponds, and inadequate restoration of subsurface aquifers. Please fully disclose and assess all of 


these impacts in your EIS.  


 


1. ISL Uranium Sites Have Regular Excursions 


In information prepared for comments on the Moore Ranch and Nichols Ranch ISL 


projects, public interest organizations documented that in three ISL sites (2 in Wyoming, 1 in 


Nebraska), 88 wells were placed on “excursion” status. Excursions included both horizontal and 


vertical excursions. Four horizontal excursions lasted up to five years, and six vertical excursions 


lasted at least eight years. This information shows that excursions occur regularly at ISL 


facilities and the impacts of the excursions are rarely “temporary” because “best management 


practices” in place at the facilities do not serve to prevent and immediately correct excursions. 


BLM must evaluate this past history of ISL sites, including the mines in the Powder River Basin, 


and fully assess impacts that will result from mining continuing with these ongoing compliance 


concerns.   


 


Moreover, the BLM should fully evaluate the likelihood of excursions exacerbated from 


the presence of abandoned wells. In a report to the NRC, the USGS disclosed that “Older 


exploration holes in search of fossil fuels and uranium are difficult, if not impossible, to locate 


and many of them were improperly plugged and abandoned.” (NRC, 2007, attached). 


Correspondingly, “Improperly plugged, completed, or abandoned wells that go through both a 


mining area and fresh water can provide a way for mining liquids to move into fresh water.” Id. 


Many uranium projects, such as the proposed Reno Creek ISL mine, occur in areas with 


abandoned exploration wells and idle CBM wells. The BLM should fully assess risks associated 


with these old wells and develop mitigation requirements.  


 


                                                 
6
 This analysis is particularly important to ensure BLM meets the requirements of the Pennaco 


decision. 
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2. ISL Uranium Sites Have Regular Spills and Leaks 


The BLM should also evaluate impacts related to spills, also a common compliance 


problem at ISL sites. The failure of pipeline fitting or valves, or well mechanical-integrity 


failures, in shallow aquifers often results in spills or leaks of injection or production fluids and 


these impacts could be moderate to large.  


 


The quintessential treatise on spills and leaks related to ISL facilities is a 2007 


investigation report from WY’s Department of Environmental Quality: 


 


Over the years there have been an inordinate number of spills, leaks and other releases at 


this operation. Some 80 spills have been reported, in addition to numerous pond leaks, 


well casing failures and excursions. Unfortunately, it appears that such occurrences have 


become routine. [DEQ] currently has two large three-ring binders full of spill reports 


from the Smith Ranch-Highland operations.   


 


DEQ Notice of Violation and Investigation Report, Power Resources (now Cameco), attached. 


The investigation showed that some of these spills were as large as 198,500 gallons. In response 


to the investigation, the DEQ levied a substantial fine against the company for decades’ worth of 


problems. Nevertheless, spills and leaks remain routine at the Smith Ranch-Highland facilities to 


this day.
7
 


 


3. ISL Uranium Sites Have Failed to Restore Aquifers 


 Perhaps most importantly, the EIS is devoid of analysis regarding aquifer restoration at 


ISL sites. Groundwater restoration remains difficult and has taken longer than expected at 


operating mines in Wyoming. Restoration of mine fields typically takes years, not months as 


originally estimated by the companies, and often leaves aquifers more contaminated than pre-


mining conditions, especially in regard to heavy metal concentrations. 


 


It is without a doubt that “To date, no remediation of an ISR operation in the United 


States has successfully returned the aquifer to baseline conditions. Often at the end of 


monitoring, contaminants continue to increase by reoxidation and resolubilization of species 


reduced during remediation; slow contaminant movement from low to high permeability zones; 


and slow desorption of contaminants adsorbed to various mineral phases.” Otton & Hall, USGS, 


2007. Stated another way: “No mining company using the ISL method has ever restored the 


underground water at a mine site to its original conditions.  The only way a company has ever 


managed to officially call a site restored is by convincing the state or federal government to 


lower its standards.” Gallup Independent, 7/16/07.   


 


4. Other Uranium Impacts Missing from the EIS 


                                                 
7
 See spill and incident reports available on NRC’s ADAMS website. See also http://www.wise-


uranium.org/upusawy.html  and http://www.wise-uranium.org/umopuswy.html (excerpts 


attached) 
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Please also discuss impacts related to 11e2 materials disposal. Please disclose what 


facilities are used by ISL projects in the Powder River Basin and any transportation, water 


quality, air quality, or other impacts that result from this disposal.  


 


Finally, please disclose that the mining of federal uranium reserves will not produce 


royalties to federal or state governments under the 1872 General Mining Law. 


 


IV. The EIS Fails to Properly Analyze Cumulative Impacts 


 


As this is a programmatic EIS, meant to view development in the planning area 


holistically, cumulative impacts analysis is particularly important. As identified by EPA: 


 


The combined, incremental effects of human activity, referred to as cumulative impacts, 


pose a serious threat to the environment. While they may be insignificant by themselves, 


cumulative impacts accumulate over time, from one or more sources, and can result in the 


degradation of important resources. Because federal projects cause or are affected by 


cumulative impacts, this type of impact must be assessed in documents prepared under 


the National Environmental Policy Act (NEPA). 
8
 


 


 Unfortunately, the EIS is devoid of any meaningful cumulative impacts analysis. The 


cumulative impacts analysis sections contained in Chapter 4 are generally one or two paragraphs 


and do not look at the combined impacts of various types of energy development occurring in 


close proximity to each other.  


 


Additionally, the analysis is after the impacts descriptions of each alternative, so it is 


impossible to know which alternative (if any) the cumulative impacts analysis is referring to. 


BLM must carry out a cumulative impacts analysis for each alternative, because it is only with 


that analysis that the public will be able to compare and contrast the benefits and impacts of the 


various alternatives. In order to fulfill the requirements of NEPA, BLM must “[d]evote 


substantial treatment to each alternative considered in detail including the proposed action so that 


reviewers may evaluate their comparative merits.” 40 C.F.R. § 1502.14(b). 


 


In short, we are very disappointed and frustrated with the incomplete, conclusory, cursory 


analysis of cumulative impacts in this EIS. BLM must do more to comply with NEPA. We 


suggest that BLM should add a chapter to the EIS – specifically to address cumulative impacts of 


each alternative. A cumulative impacts chapter is a very common occurrence in an EIS.  


 


 In addition to the general concern about the lack of meaningful cumulative impacts 


analysis, we have several concerns specific to various resource areas, as discussed below. 


 


A. The EIS Fails to Properly Disclose Reasonably Foreseeable Future Development 


                                                 
8
 http://www.epa.gov/compliance/resources/policies/nepa/cumulative.pdf 
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One of the most glaring holes in BLM’s cumulative impacts analysis is the failure to 


properly account for the total amount of reasonably foreseeable development and the impacts 


this level of development will bring.  


 


Please fully disclose how many wells – federal and non-federal – are expected. Please 


break this down by CBM, horizontal, and other. Please explain if these numbers are additive to 


the anticipated wells from the 2003 EIS (2011 RFD) or if we are starting at 0. If we are starting 


at 0, what year is the baseline and what is the baseline number of wells? Please also fully 


disclose how BLM arrived at these numbers and how they were revised to be updated in light of 


recent permitting activity for horizontal wells. And most importantly, please fully disclose the 


cumulative impacts associated with this development.  


 


 Additionally, as noted in our Appendix A comments, we believe BLM’s RFA for 


locatable minerals grossly underestimates the potential for development. BLM anticipates that 


only 1,252 acres will be disturbed by locatable minerals during the planning period. This number 


is 10 or 20 times less than the acreage of a single ISL uranium mine, so unless BLM is expecting 


absolutely no new uranium projects during the planning area, which we would find unlikely, its 


RFA is highly underestimated. Please also verify that BLM is considering the production of both 


federal surface lands and federal minerals in this RFA.  


 


B. The EIS Fails to Consider Cumulative Air Impacts 


We are particularly alarmed about the lack of analysis, including cumulative impacts 


analysis, related to air quality. As discussed in our Appendix A comments, we are very 


concerned that BLM is using outdated and incomplete information to establish air quality 


baseline conditions, which forms the basis for outdated and incomplete assumptions in the 


impacts analysis sections. Please correct these deficiencies.  


 


Even with the incomplete and outdated information, the information in the EIS notes that 


current conditions are not good, especially regional ozone levels and particulate matter. Ozone, 


in particular, is close to non-attainment in the planning area at current standards and would be in 


non-attainment with proposed new standards. These current conditions provide caution about 


future conditions that could result with the level of development approved through Alternative D.  


 


BLM must conduct air quality modeling as part of this RMP. Air quality modeling is 


necessary to demonstrate compliance with FLPMA’s requirements that BLM activities do not 


cause or contribute to violations of air quality standards. Although we remain suspect of BLM’s 


statements that modeling will be carried out at project-level because we have never seen 


modeling included in any oil and gas project-level approvals, we are as concerned that even if 


this commitment is followed through on, it will not capture the regional – planning area wide – 


air quality analysis necessary in this EIS. Air emissions do not observe arbitrary boundaries, such 


as a well field boundary or a coal lease boundary. It is critical that BLM looks at the cumulative 


impacts of air quality impacts in this EIS because this EIS is the only chance BLM will have to 


properly consider the programmatic impacts that occur in the entire planning area as a result of 


the selection of Alternative D.  


 


C. The EIS Fails to Consider Cumulative Groundwater Impacts 
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Another key impact area for our members who live and work in the Powder River Basin 


is groundwater depletion. Groundwater impacts are of particular concern because many of our 


members rely upon groundwater for domestic and household uses and to provide water for 


livestock ranching and farming operations. As noted in the EIS, groundwater, especially from the 


Fort Union Formation, is of good quality and is used regionally for domestic uses.  


 


Unfortunately, the EIS fails to take a hard look at groundwater depletion – either current 


conditions or projected cumulative impacts. The EIS is devoid of any analysis or modeling 


considering the cumulative impacts of groundwater depletion from combined types of energy 


development (for instance coal, coalbed methane, horizontal oil, and uranium). All of these types 


of energy development are occurring in close proximity to each other and in many cases 


drawdown has been documented with monitoring, especially in the southeast portion of the 


planning area. Please see the attached report on groundwater we published in January that raises 


particular concerns about groundwater during the new horizontal oil well boom that is coming 


after decades of aquifer depletion caused by coal and coalbed methane development. 


 


The EIS also fails to consider any cumulative impacts or conduct modeling studies 


related to groundwater quality. Please conduct this necessary cumulative impacts analysis. 


 


BLM needs to go back and fully analyze projected water needs of energy development 


during the planning area, assess potential water sources, and correspondingly project aquifer 


drawdowns. The EIS must assess and disclose the big picture short-term and long-term impacts 


associated with energy development in relation to groundwater.  


 


D. The EIS Fails to Consider Cumulative Impacts to Wildlife Resources 


BLM also needs to fully assess cumulative impacts to wildlife populations and habitat. 


As discussed in various scientific studies, cumulative impacts can be the most significant when it 


comes to wildlife.  This EIS should fully assess cumulative impacts to mule deer, pronghorn, 


raptors, song birds, and sage-grouse. If specific impacts to wildlife populations are not known or 


are uncertain, please disclose this in the EIS.  


 


In addition, please fully discuss cumulative habitat impacts to these species because, as 


identified by wildlife biologists, habitat impacts are measurable and a good indication of future 


species viability in an area. For instance, how many total acres of pronghorn habitat have been 


and will be impacted by all development approved in the RMP? How many acres of mule deer 


habitat for each herd unit have been and will be impacted?  


 


E. The EIS Fails to Address Socio-economic Impacts to Counties and local 


Communities 


BLM needs to fully disclose and assess both the negative and positive socio-economic 


impacts that occurred with the CBM boom and bust and the potential negative socio-economic 


impacts of the pending deep oil boom.  The EIS needs to address the cost of impacts to counties 


and the state for local county and state highways, emergency services, the criminal justice system 


and housing. 
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V. The EIS Fails to Consider a Range of Reasonable Alternatives 


 


The “heart” of an EIS is its consideration of a range of reasonable alternatives. Here, the 


BLM violated NEPA by failing to consider a range of reasonable alternatives. Notably, all of the 


EIS alternatives propose to authorize extensive energy development, including 10.2 billion tons 


of coal leasing and mining and widespread oil and gas development within the planning period. 


Although BLM labels Alternative B as the resource protection alternative, even that alternative 


will result in extensive development and significant impacts. In this EIS, BLM failed to consider 


any alternatives that would reduce development or otherwise prevent impacts to water, air, and 


land resources.  


 


Moreover, BLM’s alternatives analysis is little more than an exercise of form over 


substance because throughout the EIS, BLM repeatedly dismisses Alternative B and C as being 


too extreme one way or the other. This leaves the agency with the only choice of Alternative D. 


Throughout the document, BLM gives short shrift to the benefits of Alternative B – an 


alternative that from the beginning it never intended to select. In close review of the alternatives, 


there is little difference between Alternatives A, C, and D, and B presents the only real 


difference of an alternative that attempts to properly mitigate impacts and protect resources (that 


said, even Alternative B does not differ on coal, as explained below). 


 


Please fully explain the rationale why BLM rejected Alternative B as it would be 


consistent with current lease stipulations and management objectives. Additionally, please 


consider important attributes of Alternative B, such as the requirement to prevent development in 


areas with poor reclamation suitability, as part of a new alternative (that is hopefully selected as 


the preferred alternative for the final EIS). 


 


Please also fully consider the following alternative suggestions, which were all provided 


to the agency in scoping comments from our organization. BLM should fully consider the 


following alternatives in its EIS. 


 


A. BLM Must Consider a Phased Development Alternative  


In our scoping comments, we asked BLM to consider an alternative that would phase 


development over time. This has been a repeated ask from our organization as phased 


development would limit the amount of impacts at any given time and ensure reclamation before 


new lands are disturbed.  


 


1. A Phased Development Alternative is Reasonable and Should be Considered  


Unfortunately, BLM considered but rejected from additional analysis a phased 


development alternative. DEIS at 29. BLM rejected this alternative from analysis because the 


agency claimed that “Given the extent of non-federal mineral ownership within the planning 


area, a phased development alternative would not allow compliance with any of the above 


requirements.” First off, it is unclear what the “above requirements” are and how phased 


development would not allow compliance with them. That said, phased development is a wholly 


reasonable alternative that will meet BLM’s purpose and need objectives as set forth in the EIS. 
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BLM claims that phased development would prevent leased federal minerals from being 


developed. DEIS at 29. However, even with “valid” leases, BLM still has substantial authority to 


protect resources. In Yates Petroleum Corp., 176 IBLA 144 (2008) the IBLA cited to several 


statutory and regulatory provisions that provide “authority to condition post-lease approvals” or 


“impose post-lease, site-specific surface use controls.”  176 IBLA at 155.  The IBLA made it 


clear that under these authorities the BLM can regulate both the siting and timing of 


development regardless of any stipulations that may be, or not be, attached to the lease. Id. at 


155-56. Additionally, “[t]here is substantial support for the right of the Secretary of the Interior 


to regulate drilling rights in order to avoid adverse environmental impacts” and BLM must 


consider “a wide[] range of alternatives, including the limitation or regulation of the manner and 


pace of development.” Powder River Basin Resource Council, 120 IBLA 47, 55 (1991). Phased 


development would not prevent development but would merely phase it out over time. 


Regulating the timing of development is fully consistent with BLM authority. BLM has 


recognized this authority in the Fortification Creek RMP Amendment, which approved a phased 


development plan for an area that largely had already been leased.
9
  


 


BLM also claims that phased development would lead to the drainage of federal minerals. 


DEIS at 29. This claim is also without merit. There are many management options available to 


BLM to prevent drainage, including unitization and forced pooling. BLM can also issue an APD 


for development of a federal lease from a fee or state well.
10


 Moreover, if federal minerals are 


being successfully drained from private or state wells, this gives credence to the argument that 


new wells are not needed to develop adjacent federal minerals. Allowing development of federal 


minerals through adjacent state or fee wells would actually be beneficial because it would serve 


the dual purpose of developing federal minerals while reducing impacts to resources. 


 


Additionally, BLM’s claims are without merit when it comes to areas that have not yet 


been leased or other types of mineral development. For instance, a phased alternative with 


respect to coal leasing would not raise any of these concerns.  


 


2. A Phased Development Alternative is Needed to Mitigate Impacts 


As discussed in our scoping comments, and various other comments throughout the 


years, a phased development alternative would serve an important purpose in reducing the 


overall level of impacts at any given time.  


 


A phased development alternative is especially important given the number of idle, 


abandoned, and soon to be orphaned CBM wells in the Powder River Basin. BLM should ensure 


that the last boom gets addressed before the new boom (horizontal oil wells) takes off. 


Reclamation of areas currently disturbed by development should occur before new areas are 


                                                 
9
 We note that no oil and gas operator appealed this plan, and in fact Lance is defending it before 


federal court in the District of Columbia. 


 
10


 We note that we are already seeing some of this type of development through horizontal oil 


wells that are located on private or state lands with a horizontal lateral into a federal mineral 


lease.  
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allowed to be disturbed. This will limit overall development and the corresponding impacts to air 


and water, ensure reclamation success, and ensure available habitat for wildlife.  


 


In regards to sage-grouse habitat, a phased development alternative that requires 


reclamation of disturbed lands before new development is particularly important. As noted in 


Taylor, et al., 2012:  


 


Focusing restoration where plugged and abandoned wells are clustered would increase 


the size of habitats available to birds, thus enhancing the chance of increasing their 


abundance and distribution. 


 


As noted in the EIS: 


 


Currently there are no management actions addressing grassland and shrubland 


communities. The past decade of energy development has disturbed vast acreages of 


public land. Reclamation of these lands has been difficult because of a lack of soil 


structures, limited precipitation, soil textures, inversion of spoil piles, unavailability of 


seed of preferred species, herbicide application to reclaimed sites, drought, and other 


reasons. The absence of protective management actions for the vegetative communities 


has a direct, adverse effect for the long term. 


 


DEIS at 876. This past history of failed reclamation attempts demonstrates why BLM must 


ensure reclamation of existing lands before new lands are disturbed. 


 


A phased development alternative could also help the BLM collect more revenue from 


federal minerals by limiting development when prices are low. For instance, now is not the time 


to be leasing and permitting for natural gas, especially CBM. Given the number of idle wells 


already existing in the Basin, there is no need for development of new CBM wells at this time.  


 


B. BLM Must Consider Alternatives Related to Coal Leasing 


BLM’s alternatives analysis related to coal leasing is particularly disappointing. In no 


alternative does BLM consider leasing a lesser amount of coal as all four alternatives propose 28 


new coal leases consisting of approximately 10.2 billion tons of coal. All four alternatives 


presume full leasing in the high development potential area resulting in the leasing of 715,388 


acres to existing coal mines. Moreover, in three out of the four alternatives (including the 


preferred alternative), the entire federal coal estate would be open to leasing, an area consisting 


of almost 5 million acres. 


 


BLM needs to consider an alternative that includes leasing a lesser amount of coal. 


Failing to consider an alternative that would limit development of coal resources leaves BLM 


without the legally required range of reasonable alternatives in violation of NEPA. See California 


v. Block, 690 F.2d 753, 768-69 (9th Cir. 1982) (Forest Service violated NEPA in failing to 


address environmentally protective alternatives in programmatic EIS); Muckleshoot Indian Tribe 


v. U.S. Forest Service, 177 F.3d 800, 812-24 (9th Cir. 1999) (rejecting a Forest Service EIS 


which failed to “even consider[] more protective land use options”). 
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Additionally, we renew our request from our July 2012 scoping comments for a 


moratorium on new coal leasing: 


 


Recently, the Inspector General has started a review of BLM’s coal leasing program and 


a Government Accountability Office investigation is currently underway. The results of 


these investigations should be integrated into the RMP revision and helped to determine 


if, when, and under what circumstances BLM should proceed with additional coal 


leasing. 


 


Moreover, the publication of “The Great Giveaway” by the Institute of Energy 


Economics and Financial Analysis (IEEFA) offers a robust and detailed analysis of the 


flaws in the current leasing process, including the lack of agency leadership and oversight 


on the selection and delineation of tracts and the failure to obtain competition for vast 


quantities of valuable public energy resources. The report raises profound and 


fundamental questions which must be addressed before any new lease sales take place.
11


 


 


Once again, our July 2012 scoping comments were ignored because BLM failed to 


mention any of these studies or their findings in its draft EIS. 


 


A coal leasing moratorium is also necessary for reclamation purposes. Also discussed in our July 


2012 scoping comments: 


 


[W]e ask that BLM develop a mitigation plan through an alternative in the RMP that 


would prevent new coal leasing until 50-75% of existing mine lands achieve Phase III 


bond release under the conditions of the Surface Mining Control and Reclamation Act. 


BLM must prevent additional coal leasing until coal companies can demonstrate that 


previously leased lands can be reclaimed and aquifers restored. 


 


 As discussed above, existing coal mines have not properly reclaimed leased lands in 


compliance with contemporaneous reclamation requirements. A moratorium on new coal leasing 


until reclamation is complete (as measured by bond release) would help facilitate reclamation 


and ensure reclamation success of currently disturbed lands before new leasing. Please fully 


consider a leasing moratorium alternative in this EIS. 


 


 Additionally, BLM should select Alternative B’s option to close the federal coal estate 


outside of the high potential areas to leasing. This would effectively place non-stripmineable coal 


off limits to leasing. This action is necessary until BLM develops the legal framework for 


development of coal conversion projects (including microbial coal, sometimes called “methane 


farming,” or in situ coal gasification). 


 


BLM acknowledges that “there is no management or specific policy guidance for 


managing methane farming, the commercial manufacture of natural or hydrocarbon gases or 


                                                 
11


 Tom Sanzillo, The Great Giveaway, June 2012 (attached) 
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liquids through physical or biological processes that convert coal in situ.” DEIS at 677
12


. Later, 


BLM states that “the operational and legal questions must be answered before methane farming 


projects can proceed to commercial development in the BFO area.” DEIS at 692. We could not 


agree more. Notably, BLM was getting ready to permit one such project without a coal lease, 


which demonstrates the danger of proceeding with approving projects before the regulatory 


framework is developed. BLM proposed to permit the project through a special use permit that 


was ill-fitted to a mineral development activity (see attached comments). As there are no policies 


or regulations in place to govern coal conversion technologies, BLM should prevent leasing for 


these purposes until such policies and regulations are developed. If there is a future interest in 


these technologies during the planning period, BLM could conduct a RMP amendment. This 


would give the BLM time to establish its policies and regulations before development is allowed 


to proceed. It would also allow BLM to fully assess potential impacts that would result from this 


type of development, impacts which are unaddressed in this EIS. 


 


Finally, we note that if BLM wants to open the entire federal coal estate to leasing – 


which again, we believe it should not do – BLM must carry out the leasing screens required by 


federal law and regulation. These screens were specifically designed to be carried out at the 


regional planning level. We hereby incorporate by reference comments submitted by the Western 


Organization of Resource Councils on this subject.  


 


VI. The EIS Fails to Consider Impacts Related to the Recent Oil Boom 


 


In many ways, the EIS’s text appears to pre-date the reality of the recent boom in 


horizontal oil wells. According to BLM staff, the agency has permitted over 400 of these 


horizontal oil wells since 2009 and is poised to permit hundreds, if not thousands, more. These 


federal wells are on top of hundreds of private and state wells in the planning area, and the 


thousands that are on the horizon. Yet, BLM fails to address any of the significant cumulative 


impacts that will result from this new development. In short, this RMP does not cure the flaws of 


the missing analysis from the last RMP related to horizontal wells (flaws that our organization 


have brought up through requests for state director review and appeals to the Interior Board of 


Land Appeals, see attached).  


 


We have attached several documents and comments that discuss impacts of horizontal 


wells that must be fully considered in this EIS.
13


  


 


In particular, the word flaring does not appear once in the EIS. This is remarkable given 


the amount of flaring that is currently happening in the planning area and is likely to increase in 


the coming months and years. Flaring is a significant impact because it presents a loss of revenue 


                                                 
12


 The DEIS states that “BLM is expected to pursue policy resolution during the development of 


this RMP.” DEIS at 677. This “policy resolution” was not pursued.  
13


 In the past, BLM has dismissed some of these reports and articles because they describe 


impacts from the Bakken. If BLM disagrees that information from the Bakken, which is the same 


type of development happening in the Powder River Basin, is inapplicable, please explain why. 


Over the planning period, the Powder River Basin could see the same level of development as 


the Bakken, if not more, because of various formations that are being developed.  
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to the government from the loss of the federal natural gas resource and because it presents 


environmental and public health impacts. For instance, flared natural gas contributes to 


greenhouse gas emissions and corresponding climate change impacts. Please fully assess impacts 


related to flaring in your EIS and analyze mitigation measures and alternatives related to 


reducing these impacts. Please discuss the planned revision of NTL-4a and other policies that 


address flaring at the state and federal levels. 


 


As discussed above, please also fully assess impacts, including cumulative impacts, 


related to groundwater quality and quantity. Please disclose the amount of water necessary for 


fracking and drilling and where this water is anticipated to come from. Please address cumulative 


impacts related to drawdown of aquifers from combined types of energy development.  


 


Please also assess impacts related to disposal of flowback water, including ponds, 


facilities, and deep injection wells. 


 


Please also fully assess impacts related to increased truck traffic, noise, and light 


pollution. Please also fully assess impacts stemming from well pad size and infrastructure needs, 


which are much greater than CBM wells.   


 


If BLM does not do this level of analysis in this EIS, a programmatic EIS should be 


conducted to address the impacts of  the deep oil boom. BLM needs to abide by NEPA’s 


requirements that prevent agency action before environmental analysis. In the case of deep oil, 


BLM has once again jumped the gun and has started permitting before carrying out the requisite 


level of NEPA analysis. We would hate to see BLM faced with another Pennaco type situation, 


but that is exactly where the agency is headed. 


 


VII. The BLM Has Failed to Prevent Listing of the Sage-grouse 


 


On March 5, 2010, the U.S. Fish and Wildlife Service determined that listing the greater 


sage-grouse on the endangered species list is warranted but precluded by higher agency 


priorities. Pursuant to the finding, the greater sage-grouse is a candidate for endangered species 


list protection and the Fish and Wildlife Service will conduct an annual review of the species 


status to determine whether it warrants more immediate attention. It is therefore critical that 


BLM does its part to prevent Endangered Species Act listing. Unfortunately, that is not 


happening in this RMP and science tells us that sage-grouse in the Powder River Basin are likely 


to be extirpated under BLM’s chosen management alternatives.
14


  


 


We ask that the BLM revisit our recommendations from our July 2012 scoping comments:  


 


Importantly, BLM should consider implementing buffers around core and connectively 


areas that are managed the same as core areas. Dr. Naugle’s study showed that 


                                                 
14


 See DEIS at 1105: “continuing to lease and allow development on this scale would cause 


substantial loss of biological integrity and habitat function of ecosystems.  This management has 


had and would continue to have significant impacts on Greater Sage-Grouse in the planning area, 


potentially including extirpation within energy development areas.”   
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development outside core areas can threaten the integrity of core areas. Additionally, 


BLM should require reclamation requirements of brush density and other vegetation 


species composition and diversity necessary to reclaim sage-grouse habitats, and prevent 


new development until a percentage of sage-grouse habitat from existing development is 


fully reclaimed. BLM should also consider a moratorium on new oil and gas and coal 


leasing in important sage-grouse habitat. 


 


BLM can – and should – do more to protect sage-grouse populations and habitats with an overall 


goal of preventing listing.  


 


VIII. The Fortification Creek ACEC Needs Management Restrictions 


 


We are pleased to see the BLM proposed the crucial elk ranges of the Fortification Creek 


Area for ACEC protection. As you know, our organization strongly cares about the Fortification 


Creek Area and its elk herd and believes that BLM can – and should – do more to protect the 


area. We strongly support BLM’s proposed ACEC for the reasons explained in the EIS and 


encourage the agency to carry it forward to final approval. 


 


However, we remain concerned about the level of existing and proposed CBM 


development in the Fortification Creek Area. The elk herd’s crucial ranges have already 


experienced significant impacts. It is therefore necessary to include management options in this 


RMP related to the proposed ACEC, including limiting future development and ensuring that 


lease stipulations (such as NSOs) are not waived or modified. (See attached comments regarding 


lease waiver requests in the Fortification Creek Area and the reasons these stipulations should 


not be waived). Please explain how BLM proposes to manage the ACEC for the values it is 


designed to protect given the level of development authorized under the Fortification Creek RMP 


Amendment.   


 


IX. The EIS Fails to Consider Whether Energy Exports Should be Allowed and 


What Impacts Will Result 


 


BLM’s purpose and need statement says that BLM’s management strategy should 


“Recognize the Nation’s needs for domestic sources of minerals…and incorporate requirements 


of the Energy Policy Act of 2005.” DEIS at 4. However, there is no explanation in the EIS 


regarding how leasing and developing federal minerals that will be exported will comply with 


this management strategy.  


 


 We note that only for coal is the possibility of exports even mentioned. DEIS at 89. 


However, for all minerals there was not any explanation of how exports would meet BLM’s 


management objectives. Please explain whether energy exports comply with BLM’s purpose and 


need and how they comply with the 2005 Energy Policy Act mandates.  


 


 Additionally, nowhere in the actual text of the EIS, particularly Chapter 4, does BLM 


discuss impacts related to increased energy exports, including increased rail traffic and 


corresponding traffic congestion impacts (see attached Forward Sheridan study showing a 


financial impact of $160 million for Sheridan), increased pipelines for gas and oil exports, 
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increased trains for oil, and the necessary building of port facilities and the corresponding 


impacts those facilities create. The EIS also does not assess financial impacts of energy exports, 


including increases in energy costs for domestic consumers and depletion of strategic federal 


energy reserves. These are reasonably foreseeable cumulative impacts that should be considered 


in this EIS. 


 


In our July 2012 scoping comments, we told BLM: 


 


In this RMP revision, BLM needs to fully consider the changing market dynamics of 


Powder River Basin coal. In the last few years, coal mining companies are placing greater 


emphasis on exporting coal as their domestic markets diminish. Coal’s share of the U.S. 


electricity sector is at historically low levels not seen since World War II. At the same 


time, because of the artificially low price of Powder River Basin coal, Peabody, Arch, 


and Cloud Peak have found a home for their coal in growing markets in Asia. BLM needs 


to assess whether allowing coal leasing for coal aimed at export markets meets 


Congressional directives under the 2005 Energy Policy Act and what the impact is to our 


national energy and economic security. BLM also needs to fully assess environmental 


and socio-economic impacts related to coal exports, including increased rail traffic 


throughout the northwest. 


 


We renew these comments and expand them to include other types of energy exports, including 


export of oil, gas, and uranium.  


 


X. Concerns Regarding Rollbacks to Lease Stipulation Exception, Modification, 


and Waiver Criteria 


 


We believe BLM should maintain the existing lease stipulation exception, modification, 


and waiver criteria as captured in the 2003 EIS. The new proposal in Appendix H is fraught with 


uncertainty because it allows numerous site-specific rollbacks of lease stipulations without 


criteria established in the RMP. The new “criteria” essentially allow the “authorized officer” to 


create exceptions, modifications, and waivers at will during APD-level review. We fear that 


these exceptions, modifications, and waivers will not be consistent across the planning area and 


will violate the intentions of the stipulations by unduly impacting the resources the stipulations 


are designed to protect. The current criteria in the 2003 EIS is preferable because it requires 


documentation that the conditions have changed in order to warrant an exception, modification, 


or waiver (for instance, if wildlife are no longer present in the area). The 2003 criteria more 


accurately tracks the regulatory requirements and ensures protection of resources. 


 


Additionally, as discussed above, we are very concerned about the rollback in protections 


from the current NSO stipulations to CSUs. Please fully assess impacts, especially cumulative 


impacts, that will result from these rollbacks. 


 


XI. Need for a Commitment to Site-Specific NEPA for APD approvals 


 


We ask BLM to commit in this RMP to project-level NEPA analysis, specifically for 


APD approvals. While BLM made the commitment to carryout EAs for CBM projects in the 
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2003 EIS/RMP Amendment, lately BLM has been approving a tremendous number of 


categorical exclusions for horizontal oil wells. Given the incomplete nature of the impacts 


analysis in this EIS, it is incumbent upon BLM to carryout project-level site-specific NEPA in 


the future. In short, “tiering” to this document would be impossible because an agency cannot 


tier to a void.  


 


Project-level NEPA is particularly important given the statements in the EIS related to air 


quality modeling. BLM states that “Future mineral development projects will be required to 


conduct a full NEPA analysis of the impacts of proposed projects including air quality.” DEIS at 


499. “Prior to project approval, the BLM would conduct environmental analyses in compliance 


with NEPA.” DEIS at 504. In order for these commitments to be realized, BLM must commit to 


project-level NEPA and should prevent the use of categorical exclusions for APD approvals. 


 


XII. Conclusion 


As we said in our January 2009 scoping comments: Development can be done right and it 


is your job to ensure that stewardship of the public resources including the development of 


public minerals is done with the utmost care and thought for our current and future well-being 


and with respect for our private property and health.  This RMP, as currently presented, sets the 


stage for a single use mineral development mandate in the Powder River Basin and violates 


BLM’s multiple use mandate.  Wyoming deserves to be more than the “poster child” example to 


which other states look to avoid the unpleasant and preventable side effects of energy 


development. Our residents, our state and our country deserve better. 


 


Thank you for your time and attention to these comments and we look forward to a full 


response and a much revised RMP and EIS.  


 


Sincerely, 


 


 
 


Shannon Anderson & Jill Morrison 


Powder River Basin Resource Council 


934 N. Main St. 


Sheridan, WY 82801 


(307) 672-5809 


sanderson@powderriverbasin.org 


jmorrison@powderriverbasin.org  


 


Attachments: 


1) Appendix A: Detailed List of Questions and Concerns Regarding the DEIS 


2) List of References and Attachments Included on the CD 
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Appendix A: Detailed List of Questions and Concerns Regarding the DEIS 
 


Section 1.3.2:  Resource Management Plan Implementation, pg. 8 


 


- The section mentions that an implementation strategy will be developed with an annual 


coordination meeting with BLM cooperating agencies.  Will these meetings be open to 


the public? How will the public be able to provide input and comments on the 


implementation strategy? 


- The section states that “Activity and project level plans are not considered further in this 


document.”  While we understand that this is a regional planning document, not a 


document that authorizes any project-level activities, the RMP/EIS should explain how 


those project-level activities will be permitted or authorized. Will they require an EA or 


EIS? As discussed in our comments, because of the wide extent of missing and 


incomplete information in this EIS, additional NEPA analysis will be needed at the 


project-level.   


 


Section 1.4.1: Planning Issues, pg. 9-10 


 


- The section discusses that the BLM used scoping comments to inform the scope of the 


EIS. Did the BLM respond to scoping comments, documenting which comments were 


considered to be in or outside of the scope of the EIS? What factors did BLM use to make 


those determinations? As discussed in our comments, our organization submitted scoping 


comments and supplemental scoping comments that were largely ignored. We have 


reviewed the Final Scoping Report, but that doesn’t specifically include all of our 


comments and was prepared approximately four years before the draft RMP/EIS was 


released. It also does not address why BLM chose not to address some of our scoping 


comments or carry forward suggestions for alternatives and mitigation measures into the 


EIS. 


- The section raises questions, but does not give references to parts of the RMP/EIS that 


address those issues. For instance, the section says that BLM will consider how it will 


address issues related to split estate lands. How did the BLM decide to address these 


issues? What portions of the RMP/EIS specifically address split estate lands? 


- Where did the RMP/EIS address “management and leasing actions…needed for mineral 


and energy development to protect natural, biological and cultural resources”? What 


natural, biological, and cultural resources did the BLM prioritize for protection? 


 


Section 1.4.2: Planning Criteria, pg. 12-13 


 


- The section says that “The RMP will include adaptive management criteria and protocols 


to deal with future issues.” Please explain what “future issues” are being dealt with via 


adaptive management and what “criteria and protocols” are included in the plan. We 


understand that there is an appendix, but this appendix must be integrated into BLM’s 


analysis. It cannot simply be referenced. In order for adaptive management to work, it 


must be integrated into NEPA analysis to verify the effectiveness and subject the plan to 


public review and comment. (See CEQ guidance on adaptive management). 
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- The section says that the RMP and EIS will address the Pennaco decision “requiring 


analysis of coalbed natural gas development for fluid mineral leasing decisions in the 


Powder River Basin.” Please explain the relationship between this document and the 


2003 EIS and whether BLM is relying upon any analysis in the 2003 EIS to meet these 


requirements. Please also show how BLM has complied with the requirements from the 


Pennaco decision given the cursory level of analysis in this EIS related to coalbed 


methane impacts, and alternatives and mitigation measures designed to alleviate those 


impacts.  


 


Section 2.4.2: Mineral Resources 


 


- Pg. 29 – the percentage regarding the amount of leased acreage appears to be wrong. 


- The section states that a phased development alternative was not carried forward because  


“limiting development rate can be analyzed in implementation level NEPA documents 


that take into consideration existing development on adjacent leases.” Please explain how 


that will happen? As discussed in our comments, a phased development alternative is 


reasonable and necessary to limit the extent of impacts related to mineral development. 


 


Section 2.6: Summary of the Alternatives 


 


- In three out of four of the alternatives, BLM proposes to open the entire federal mineral 


estate to coal leasing. In all four alternatives, BLM proposes to open the leasing area 


adjacent to current mining operations, the most likely to be leased. Please explain how 


BLM considered a range of reasonable alternatives related to coal leasing. 


- Please explain why more acreage is open to fluid mineral leasing in Alternative A than 


Alternative D, as depicted in Table 2.2, when presumably the acreage currently 


prohibited from leasing per the Pennaco decision will now be open to leasing. 


- Please explain why the wildlife stipulations discussed in Table 2.2 only apply to BLM 


surface lands. Will private landowners have an opportunity to advocate for these buffers 


to apply to split estate lands? How is BLM considering the wishes of the private 


landowner and protection of wildlife on split estate lands? 


- On pg. 53, the EIS states that “Similar to Alternative B, this alternative [Alternative D] 


would require quantitative air quality modeling of proposed activities to determine 


potential emission impacts and identify mitigation strategies.” Please explain when this 


will happen. Will it happen during project-level approvals? If so, what will happen if the 


project-level approval is a categorical exclusion? When will BLM undertake 


programmatic level analysis of cumulative air quality impacts?  


 


Section 2.8: Summary of Environmental Consequences by Alternative 


 


- On pg. 181, the EIS documents that all alternatives “may exceed” NAAQS and WAAQS. 


Please explain how BLM is complying with its duties under FLPMA. 


- On pg. 182, the EIS says that 1,773 new “conventional” oil and gas wells will be 


completed under Alternative D. Please explain what types of wells are included in the 


“conventional” category. Does “conventional” include unconventional oil and gas 


drilling, such as horizontal hydraulically fractured deep oil wells? Please also explain 
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how BLM derived this number. How does it capture the RFD and projected levels of 


development of horizontal wells (3,865 wells)? The BLM has already permitted over 400 


of these horizontal oil wells and it is likely the RFD is already outdated.  


- In that same section, please explain how BLM derived the 2,721 number for new CBM 


wells. How does that number correspond to existing industry trends in idling CBM wells? 


Please also explain why Alternative D is categorized as having a “moderate adverse” 


impact on fluid minerals when it proposes more wells than Alternative A, which is 


categorized as having a “minor adverse” impact.  


 


Section 3.1.1: Air Quality 


 


- Please explain how current (or not current) the air quality modeling information and 


emissions inventories used by the EIS are. Most studies appear to be at least several years 


old, or in some cases over a decade old. Please explain how they account for the current 


level of development, including horizontal oil wells, which has increased dramatically in 


the last couple of years. 


 


Section 3.1.2: Geological Resources 


 


- On page 224, the EIS discusses carbon dioxide sequestration projects. Please explain 


whether the BLM considered the proposed carbon dioxide sequestration project carried 


out by Two Elk Generation Partners, funded by ARRA. Also, please explain why carbon 


sequestration projects would be considered “rights-of-way” projects when injection wells 


and associated infrastructure would be present, much like an oil and gas project. Please 


also explain if the BFO has done any programmatic planning for carbon sequestration 


projects because the EIS states that “Almost the entire Powder River Basin could be 


targeted for CO2 sequestration projects” and “it is quite likely that such projects may be 


proposed in the future.” 


 


Section 3.1.3: Soil 


 


- On page 227, the EIS states that “Most soils in the area are capable of…recovering from 


impacts associated with surface-disturbing activities.” Please explain whether this 


statement considered the vast amount of soils in the area that present limited reclamation 


potential, as discussed on page 228.  


- The EIS states that 8% of BLM surface and 4% of BLM mineral estate contain areas with 


limited reclamation potential. Please explain whether the 4% of the mineral estate is both 


coal and oil and gas or just coal. Also, please verify that this number is in fact 4% given 


Map 5. 


 


Section 3.1.4: Water Resources 


 


- Page 232 states that “A considerable amount of water produced as a result of CBNG 


activities is discharged into streams in the Powder River Basin.” Please explain the 


corresponding impacts related to this discharge. 
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- Page 233 states that “Industrial water wells are used primarily for secondary recovery of 


petroleum.” Please verify this – industrial water wells are used for a variety of industrial 


activities, including dewatering associated with CBM and coal production.  


- Page 234 states that “By far the greatest source of withdrawals is irrigation use primarily 


for forage production for the livestock industry.” Please verify this – the greatest source 


of withdrawals that we know of is withdrawals of produced water for CBM production. 


There are not a lot of irrigated farm lands in the Powder River Basin. This is 


demonstrated by Table 3.8 on the next page that shows mining (including CBM) at 


66,821 acre-feet per year where irrigation is only 1,815 acre feet of groundwater per year. 


In fact, based on the numbers in Table 3.8, mining (including CBM) is accountable for 


92.6% of the groundwater use in the planning area. Additionally, Table 3.8 uses data 


from 2000 – please update with current data. 


- Please also update Table 3.9 as the data is from 2001. 


- Thank you for noting the level of groundwater drawdown caused by CBM on page 236. 


However, please update with current data. Also, please verify that “other groundwater 


zones are available to replace those lost” given that the coal seams of the Powder River 


Basin generally have the best water quality. Also, please disclose drawdown impacts 


caused by coal mining and cumulatively by CBM and coal. There is much better analysis 


and disclosure of impacts in recent coal leasing EISs. Please also disclose any impacts 


from uranium production or recent horizontal oil wells. 


- Page 237 discusses some surface water and groundwater quality impacts related to CBM 


production. Please also explain surface water and groundwater quality impacts related to 


coal, uranium, and oil production. 


- Similarly, page 238 gives a cursory overview of forecasted surface water and 


groundwater quantity and use related to CBM production. However, it does not even 


mention, let alone discuss, use related to other types of energy development or the 


cumulative impacts associated with various types of energy development being carried 


out in close proximity. 


 


Section 3.2.1: Locatable Minerals 


 


- Page 249 states that the price of uranium has been increasing “dramatically.” Please 


update this with current conditions and the price decline post-Fukushima and other 


events. Also please update the description of operating mines in the planning area with 


current numbers and information (both in this section and on page 255). Please update 


Table 3.14 to include Moore Ranch, Reno Creek and other proposed uranium projects in 


the planning area. 


- Page 255 states that “The quantity of uranium resources in Wyoming, including the 


planning area, is not well known.” Is this really the case? WYGS and the companies have 


extensive information on uranium resources. 


- Please update the information on page 256 with recent trends in nuclear power plant 


building and decommissioning.  


- Page 257 says Wyoming produced 0 pounds of uranium in 2010. This is not the case.  


 


Section 3.2.2: Leasable Minerals – Coal 
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- Please update coal production data with current information (pg. 257-58) 


- Please include data from the USGS on economically recoverable coal reserves in the 


Coal Resource Description section. USGS reports related to the planning area were 


published in 2008 and 2013. The USGS found that only 2% of Powder River Basin coal 


is economically recoverable. While the economically recoverable reserves total 25 billion 


tons, this is only about 55 years of reserves at current mining rates (450 million 


tons/year). 


- Please update Table 3.15 with more current production data.  


- In Table 3.15, you have Peabody listed as the 1994 owner for North Antelope/Rochelle 


but Powder River Coal Co. as the 2009 owner. Powder River Coal Co. is a wholly owned 


subsidiary of Peabody, so the ownership has not changed. 


- Also in Table 3.15, the Youngs Creek Mine has obtained its DEQ permits. 


- Please update Figure 3.20 with current data showing leasing and mining amounts. 


- Please update Table 3.16 with a current list of leases. Correspondingly, please remove 


leases from Table 3.17 that are no longer pending because they were sold, denied, etc. 


- Please explain whether any of the coal exploration licenses listed in Table 3.18 were for 


areas outside of the high coal development area (current mines). Specifically, please 


disclose whether any exploration licenses were for in-situ coal gasification or microbial 


coal projects. 


- Please disclose the current controversy surrounding federal leasing, including recent 


reports and investigations from the IG, GAO, DOI, and Congress.  


- On page 268, please update coal trends with recent information, including a decline in 


coal mining and overall substantial decline in the coal mining industry nationwide. The 


BLM’s forecast is outdated and inaccurate.
15


 


- As discussed above, please update the trend information to disclose current economically 


recoverable coal reserves information.  


- Please discuss the possible future of coal exports.  


 


Section 3.2.3: Leasable Minerals – Fluids 


 


- Please update production data. Oil and gas production from 2007 (2 years before scoping) 


does not capture current production levels and cannot be used to accurately anticipate 


future trends. See page 269-70. 


- Please update current level leases on page 271. Again, information from 2008 is 


significantly outdated. 


- Please verify that federal mineral estate in coal seams has not been leased since 2004 in 


compliance with Pennaco. If oil and gas leasing has occurred since 2004, please verify 


that only federal minerals in non-coal formations were leased. 


- Please update Table 3.20. Once again, data from 2008 is significantly outdated and pre-


dates the scoping period for this EIS. Please also segregate well data between CBM, 


conventional oil & gas, and unconventional horizontal wells.  


- Please update trend data on page 274 to include the number of recent horizontal well 


production (2009-13). The recent horizontal well drilling contradicts information in the 


trend forecast that says drilling will average 40 wells per year. 
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 BLM “expects Powder River Basin coal production to be between 500 and 700 million tons annually.” This is an 


outdated, much too optimistic, assessment. 
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- Please also update the trend data for CBM. The information is outdated – what are the 


drilling trends for the past 5-10 years? What is expected in the future with the decline of 


CBM production?  


 


Section 3.4.2: Vegetation – Grassland and Shrubland Communities 


 


- Please include split estate lands in Table 3.28 (distribution of grasslands/shrublands in the 


Buffalo Planning Area) as BLM authorized mineral development adversely impacts 


grassland and shrublands on private surface land. 


- The trend data on page 301 is inaccurate, especially in light of current levels of mineral 


production (CBM, oil, coal). In particular, sagebrush shrublands are in decline across the 


planning area.  


 


Section 3.4.6: Wildlife 


 


- On page 332, please update current pronghorn population numbers with current WGFD 


data (the EIS currently has data from 2007). 


- Please include impacts from other kinds of mineral development (beyond CBM) as 


management concerns for pronghorn. 


- Please explain the rationale and basis for the trend conclusion that pronghorn is “stable to 


increasing.” 


- Please disclose current estimated mule deer numbers for the herd units in the planning 


area on page 333. (Again, 2007 data is outdated). Please discuss current research and 


information on declines of mule deer populations. 


- Please explain whether the declines in the Pumpkin Buttes and Upper Powder River herd 


units are caused (either wholly or partially) by mineral development as these areas are 


heavily developed.  


 


Chapter 4: Introduction 


 


- In Table 4.2, why does BLM conclude that there will be more acres disturbed from 


Alternative D than Alternative C? If that is the case, why is Alternative D considered 


more protective than Alternative C? 


- Also in Table 4.2, please explain the basis for BLM’s assumptions regarding the acres of 


reclaimed lands.  


- Also in Table 4.2, why would the acres disturbed and reclaimed from non-BLM actions 


vary among the alternatives? 


- Does estimated surface disturbance include disturbance related to horizontal oil well 


development, including larger well pads and infrastructure? 


 


Section 4.1.1: Air Quality 


 


- Please explain why 2005 was chosen as the base year for the air impacts analysis. 2005 is 


eight years before this draft EIS and four years before the close of the scoping period for 


this EIS.  
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- Please explain why 2015 and 2024 were chosen as “future” years when the RMP is 


expected to last 20-25 years. Why didn’t BLM consider 2030 or 2035 as future years? 


- Please explain why air quality modeling was not conducted. On page 499, the EIS states 


that “at this stage of the planning process sufficient project-specific data were not 


available for such an assessment.” Please explain why air quality modeling could not be 


conducted based on the RFD for the EIS. 


- In lieu of modeling, please explain how BLM conducted a cumulative impacts 


assessment of air quality impacts. 


- On page 499, BLM states that emissions data was assessed for activities on federal 


mineral estate. Did BLM consider the cumulative impacts from activities on non-federal 


mineral estate and other non-federal activities in the planning area, such as coal-fired 


power plants? If it did not, how did BLM meet its obligations to consider cumulative 


impacts? 


- On page 500, BLM says it relied upon a Memorandum of Understanding among various 


federal agencies regarding air quality analyses and mitigation for oil and gas development 


to eliminate the possibility of air quality modeling. However, a close review of that MOU 


does not foreclose the possibility of regional planning level modeling. Please explain how 


the MOU justifies the BLM’s failure to conduct air quality modeling in this EIS. 


- Page 500 also states that “Air quality impact modeling is more appropriately analyzed in 


the implementation level (i.e. specific oil and gas field development projects) NEPA 


documents.” Please explain whether BLM is making a commitment to carry out this 


modeling in these project-level NEPA documents. Correspondingly, please explain 


whether BLM is making a commitment to project-level NEPA as recent horizontal wells 


have been approved without NEPA through categorical exclusions. Please also explain 


the scope of this project-level modeling – what will the boundaries be and how will the 


BLM use it to substitute for the programmatic cumulative impacts analysis that should be 


carried out in this EIS? Will BLM pool together various APD approvals into a single 


NEPA document?
16


 If BLM is not making this commitment, please explain how the 


agency will ensure that BLM-approved projects will not cause violations of the NAAQS? 


Page 504 states that BLM “may require proponents to demonstrate compliance with 


ambient air quality standards” – may does not equate to will. As discussed in our 


comments above, if BLM is saving air quality modeling for a project-level approval – it 


must for certain ensure that the project-level approval includes that modeling.  


- In Table 4.3, please explain why the base SO2, VOC and HAPs emissions for oil 


development is 0. Please verify the accuracy of all data in Table 4.3 (however, more 


importantly, update to use 2012 as the base year). 


- Even without modeling projected future air impacts, the EIS anticipates that Alternative 


D’s level of impacts “may possibly contribute to violations of the current 8-hour average 


ozone standard.” Please explain how BLM is complying with its FLPMA obligations to 


ensure compliance with air quality standards. 


- Page 503 states that “Information on non-federal activities was nor provided for any of 


the other resources.” This would include emissions from coal-fired power plants, one of 
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 Typically, the BFO has two levels of analysis for oil and gas – the RMP and the APD-level. 


There is not typically a third in-between level that would facilitate additional programmatic 


analysis. 
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the planning area’s largest sources of air pollution. Please explain why this information 


was “not provided” or more accurately why BLM did not request this information or 


obtain it from the EPA or another agency who could have easily given it to them. Again, 


please explain how BLM is accurately reflecting cumulative impacts (both current and 


future levels) if large sources of air emissions are being excluded from analysis. 


 


Section 4.1.1.8: Greenhouse Gases 


 


- Please explain why the BLM did not include methane emissions related to natural gas 


flaring at deep oil wells as part of this impacts analysis. 


- Similar to the criteria pollutant analysis, please explain why 2005, 2015, and 2024 were 


chosen as the analysis years. 


 


Section 4.1.3: Soils 


 


-  Page 567 states that 642,232 acres (95%) of the federal mineral estate would have major 


constraints under Alternative B. Please verify these numbers as 642,232 acres is not 95% 


of the federal mineral estate.  


- Please explain how Alternative D’s authorized plan requirement fixes the concern that the 


BLM has about inconsistent application of waivers under Alternative A. What criteria 


will BLM use to authorize development in areas with limited reclamation potential, on 


slopes greater than 25%, and in areas with severe erosion hazard? Page 582 states that 


“Alternative D defines when an activity could be allowed” but in fact it does not do this. 


As noted by the RMP, Alternative B is the only consistent management option. 


 


Section 4.1.4: Water Resources 


 


- Please explain the groundwater impacts – quantity and quality – related to locatable 


minerals. The description on page 587 only includes surface waters (and provides only a 


cursory explanation at that). In terms of surface waters, some recent uranium projects 


have permitted wells directly in ephemeral drainages. Additionally, uranium projects 


have regular spills and leaks of production and injection fluids. Please disclose those 


impacts related to surface and groundwater. 


- Page 587 states that “we can expect to see at least 8 billion more tons of the Wyodak coal 


aquifers to be replaced by backfill aquifers.” Please give a citation for this statistic. How 


did BLM derive this number? 


- Page 587 also states that CBM requires more water than conventional gas or oil 


production. Is the BLM considering unconventional horizontal oil development in this 


analysis? The water requirements for hydraulic fracturing are significant. It does not 


appear that these types of wells were considered anywhere in BLM’s analysis of water 


impacts. 


- Page 588 cites the 2004 EPA study on hydraulically fractured CBM wells. Please 


disclose how this study is relevant to assessing potential impacts related to hydraulically 


fractured oil wells.  
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- Please cite and refer to the large number of USGS, WYGS, SEO, and DEQ studies and 


analyses on groundwater drawdown and impacts of discharge of produced water for 


CBM production. 


- For Alternative A, please disclose groundwater impacts related to coal and fluid mineral 


production (page 595 is missing this analysis). 


- Please also disclose groundwater impacts related to locatable minerals, coal, and fluid 


minerals for Alternative D (page 614).  


- Page 614 states that opening coal to in situ coal gasification and methanogensis would 


have an adverse effect on water resources but there is no explanation of this. Please 


disclose past impacts related to in situ coal gasification test projects that have 


contaminated water resources (e.g. Hoe Creek).  


- The Cumulative Impacts section for water resources is very confusing and devoid of real 


analysis (page 617-18). Where is the disclosure of the cumulative impacts? What is 


cumulative groundwater drawdown expected to be? How will surface waters be impacted 


by cumulative activities? Cumulative impacts do not just result from BLM activities 


combined with non-BLM activities but also from multiple BLM activities. For instance, 


disclosure in coal leasing EISs has shown that coal mining combined with CBM 


drawdown has led to complete dewatering of some local aquifers. Please disclose the 


cumulative impacts. 


- In Table 4.27, please explain why BLM determined that coal and fluid minerals 


development would only create “minor adverse” impacts to water resources. Again, we 


have seen complete dewatering of some aquifers – an impact that we would surely 


characterize as major. 


 


Section 4.2.1:  Locatable  Minerals 


 


- On page 638, please explain whether impacts to groundwater resources were considered 


in assessing impacts to water resources from locatable mineral development 


- Please explain how BLM derived its RFA forecast of only 1,252 acres for locatable 


minerals projects. (see page 662). The Reno Creek project area is 21,000 acres 


(http://www.bayswateruranium.com/renocreek.html) and the Willow Creek uranium 


mine is much larger than that. It is important that BLM uses the right forecast, because it 


informs the impacts analysis (see page 662, concluding that impacts to wildlife will be 


negligible adverse; page 663, concluding that impacts to cultural resources will be 


negligible adverse; page 664, concluding that impacts to recreation would be negligible). 


- The cumulative impacts analysis is once again very confusing and incomplete. First, the 


last sentence refers to federal salable minerals, not locatable minerals – is this a typo? 


Second, why are the numbers for non-BLM activities different under the various 


alternatives? Presumably, these are locatable minerals projects not under BLM’s 


authority so why would different BLM management alternatives result in different levels 


of non-BLM development? Third, yet again, this “cumulative impacts” assessment does 


not disclose cumulative impacts to water resources, air quality, soils, etc. Fourth, the 


analysis is missing any disclosure of cumulative impacts related to locatable minerals 


development (federal or non-federal) combined with other (federal or non-federal) 


mineral development. For instance, the proposed Reno Creek uranium mine is located 
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within an area being developed for horizontal oil wells. Did BLM do this cumulative 


impacts assessment? 


 


Section 4.2.2: Leasable Minerals – Coal  


 


- If the BLM assumes that interest in leasing outside of the two areas having high potential 


for coal development “would not be likely during the planning period” (page 670) why 


does BLM open these lands to leasing? However, later, BLM says that it “estimates that 


approximately three leases could result from interest in coal leasing outside of the two 


high-potential areas, likely as a result of new coal conversion technologies.” (page 671) 


Which is the case? And what assumption did BLM use to determine impacts? 


- How did BLM determine it would likely issue 28 new coal leases? What is the average 


tonnage of coal anticipated for each lease? (Using 10.2 billion tons of coal, if each lease 


was equal, they would average 364 million tons).  


- On page 672, again, please update with current information about pending and recently 


sold leases. 7 leases are currently pending. 


http://www.blm.gov/wy/st/en/programs/energy/Coal_Resources/PRB_Coal/lba_title.html  


- Please disclose that there is a test project for in situ coal gasification in the planning area 


(using state coal).  


- On page 690, the EIS states that “Coal produced is expected to be used almost entirely as 


steam coal for electric generation.” Yet, there is no analysis of any of the cumulative 


impacts associated with this use, including greenhouse gas emissions, coal combustion 


waste, and hazardous air pollution. Please see BLM’s coal leasing EISs for at the very 


least a minimal level of analysis that should be included here.  


- Please update Table 4.33 to include current information (it uses 2005 data). Also please 


disclose the acres that have obtained phase I, II, and III bond release. As discussed above, 


bond release is the ultimate measure of reclamation success.  


- Please disclose cumulative impacts of coal leasing and mining activities with other types 


of mineral development, including CBM, horizontal oil, and uranium.   


 


Section 4.2.3: Leasable Minerals – Fluids  


 


- The cumulative impacts analysis (page 719) is once again cursory, incomplete, and 


unclear. The cumulative impacts analysis for the largest planning area activity should 


certainly be more than a single paragraph.  


 


Section 4.4.2: Vegetation – Grassland and Shrubland Communities 


 


- On page 832, please explain how BLM derived the anticipated reclamation figures for 


coal and fluid minerals. 


- Please explain how allowing non-native plant species for initial reclamation practices 


would benefit grassland and shrubland communities (page 853). What is the scientific 


basis for this conclusion?  


- Page 853’s coal section is confusing. It states “Implement existing coal leasing authority 


when federal coal lands are requested for in situ gasification.” This is an incomplete 


sentence. Please clarify. The next sentence is also confusing because it states that 
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“Federal coal minerals are not likely to be developed due to the ratio of development 


costs and cost returns.” First, this ratio of development costs was not discussed in the coal 


leasing section, where it probably should have been. Second, it contradicts the BLM’s 


forecast of 3 leases for coal conversion technologies. Again, which is it – development of 


coal conversion technologies or not – and which assumption is used to assess impacts? 


- What is the total acreage of grassland and shrubland communities anticipated to be 


impacted by fluid mineral development (page 855)?  


 


Section 4.4.3: Vegetation – Riparian/Wetland Resources 


 


- Page 864 states that “Baseline inventory is needed to determine current riparian/wetland 


health and to develop management plans. The most recent assessment is more than 20 


years old.” Please explain whether BLM carried out this assessment as part of this EIS 


and if it was not, why it was not when clearly BLM considered it needed. 


- Similarly, on page 865, the EIS states that “Management plans must be developed and 


implemented with continued monitoring…” Please explain what management plans were 


developed as part of this RMP. 


- In the impacts analysis related to leasable fluid minerals (page 866-67), please consider 


the attached references showing significant impacts to riparian systems from CBM. 


Please also include citations to reference documents in your impacts description. 


- Please explain how Alternative D’s soil management actions can have a “major 


beneficial” impact to riparian systems when the “reclamation plans” approved by 


Alternative D are undefined and are not proven to reclaim unreclaimable lands (page 


895). 


- Similarly, please explain how Alternative D’s water management actions can have a 


“major beneficial” impact to riparian and wetland systems when Alternative D allows 


surface disturbance within 500 feet of water ways (presumably impacting the riparian 


vegetation in those areas). As noted in the EIS, “Effects would be long-term.” EIS at 895. 


- Similar to other cumulative impacts sections, the text in this section (page 901) is 


confusing, conclusory, and incomplete. Please assess cumulative impacts from all 


reasonably foreseeable activities.  


 


Section 4.4.6: Wildlife 


 


- Please explain the impacts that result from the exceptions listed at the top of page 1018. 


Please explain how these exceptions lead BLM to conclude that Alternative D will have a 


“major beneficial” impact on wildlife. Please cite any scientific papers or other authority 


used to reach this conclusion. 


- Please explain how BLM arrived at the conclusion that leasable minerals would be 


permitted in greater than ten percent of habitats important to wildlife (page 1020). Given 


the extent of mineral development currently occurring and reasonably foreseeable within 


the planning period, we presume that this impact level is much greater than 10%. 


- Once again, the cumulative impacts section (page 1024-25) is confusing, conclusory, and 


incomplete. Notably, the words pronghorn and deer are not mentioned once, which we 


find somewhat remarkable given this is a section on wildlife. What are the cumulative 


impacts? 
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Section 4.4.9: Special Status Species – Wildlife 


 


- Similar to the wildlife comments above, please explain how Alternative D’s exceptions 


would create “moderate beneficial” impacts (page 1126-27). Please explain the impacts 


of these exceptions to wildlife populations. 


- Please explain how Alternative D would protect sage-grouse populations and meet BLM 


management objectives when as disclosed in the EIS (page 1127) “These protections will 


apply to less than 15% of all Greater Sage-Grouse nesting habitats, and accounts for less 


than 29% of the total estimated Greater Sage-Grouse breeding population in the planning 


area.”  


- The EIS states (page 1127) that 103 leks inside core areas are already impacted. Please 


explain what this means – is lek attendance down? Is there a way that management 


actions could address those impacts and mitigate them? 


- While we agree that spacing might be less for deep oil development as opposed to CBM 


(EIS page 1127), we disagree with the conclusion that this means that “deep oil 


development may be more compatible with Greater Sage-Grouse.” (page 1128). Please 


explain how BLM arrived at this conclusion when the pad size, associated infrastructure, 


noise from flaring, and truck traffic for deep oil development is much greater than CBM. 


Also, please disclose the current spacing of deep oil (it is not one well per section as 


various formations are getting developed).  


 


 


Appendices 


 


- Please explain the RFD forecast in the tables. We do not understand the tables as the 


numbers do not add up and do not match the RFD completed for this RMP. 
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Office of the Inspector General. Coal Management Program, U.S. Department of the  


Interior. Report No.: CR-EV-BLM-0001-2012. June 2013. (attached). 


 


Tom Sanzillo. The Great Giveaway: An analysis of the costly failure of federal coal leasing  


in the Powder River Basin. June 2012. (attached). 


 


Taxpayers for Common Sense. Federal Coal Leasing: Fair Market Value and a Fair Return  


for the American Taxpayer. September 2013. (attached). 


 


Powder River Basin Resource Council. Coal Fact Sheet. (attached). 


 


Forward Sheridan. Executive Summary, Feasibility Study for Safe Efficient  Rail Traffic  


Through Sheridan, Wyoming. (attached). 


 


Microbial Conversion of Coal (Methane Farming) 
 


Powder River Basin Resource Council. Scoping Comments on the Rough Draw Project. January  


2012. (attached). 


 


Sage Grouse 
Powder River Basin Resource Council. Sage-grouse RMP Amendments Scoping Comments.  


August 30, 2010. (attached). 


 


Adaptive Management 
 


Melinda Harm Benson. Adaptive Management Approaches by Resource Management Agencies  


in the United States: Implications for Energy Development in the Interior West. Journal 


of Energy and Natural Resources Law. 2010. (attached). 


 


Public Health 
 


Theo Colborn, et al. Natural Gas Operations from a Public Health Perspective. International  


Journal of Human and Ecological Risk Assessment, September 4, 2010. (attached). 


 


Socio-Economic Impacts 
 


Compiled news articles on socio-economic impacts, various dates. (attached in two documents). 
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UNITED STATES ENVIRONMENTAL PROTECT10N ACENCY
REG:ON8


1595 Wynkoop Street


Denver,C0 80202‐ 1129


Phone 800‐ 227-8917


http://― .epa.govノ regiOn08


BLIVI


ocT | 7 2013


Buffiab FO
Re■ 8EPR―N


4ヽr.Thornas Bills


Buffalo RNIP Tearn Leader


BL卜I Buffalo Field Offlce


1425 Fort Street


Buffalo,WY 82834


SEP 3 0 2013


Re: Draft Resource Management Plan and Environmental
Impact Statement for the Buffalo Field Office Planning


Area CEQ #20130179


Dear Mr. Bills:


In accordance with our responsibilities under Section 102(2)(C) of the National Environmental Policy


Act (NEPA),42 U.S.C. Section 4332(2)(C), and Section 309 of the Clean Air Act, 42 U.S.C. Section


7609,the U.S. Environmental Protection Agency Region 8 (EPA) has reviewed the Bureau of Land


Management's (BLM) Draft Resource Management Plan and Environmental Impact Statement for the


BuffaL Field Office Planning Area (Draft RMP/EIS) as prepared by the Buffalo Field Office (BFO).


We appreciated the opportunity to work with you on air resources issues prior to the public release of the


DraflRUp/EIS. This collaboration has allowed us to work through a number of issues and to come to


agreement on how to address them. Regarding aquatic resources issues, we appreciate that the BLM has


piovided EPA with an additional 30 days to submit our comments. Therefore, in this letter, EPA is


providing our comments on the Draft RMP/EIS except for topics concerning aquatic resources. EPA


will provide a rating of the overall Draft EIS when we submit our comments related to aquatic resources.


Background


This Draft RMP/EIS describes and analyzes alternatives for the planning and management of public


lands and resources administered by the BLM BFO. The planning area includes Campbell, Johnson, and


Sheridan counties. The BLM will only make decisions on lands that fall under the BLM's jurisdiction.


BlM-administered surface totals approximately 782 thousand acres, and the federal mineral estate totals


4.8 million acres. The Draft RMP/EIS estimates approximately 7,700 new coal bed natural gas (CBNG)


and 3,600 new conventional oil and gas wells will be installed and indicates there are approximately


26,000 CBNG and 4,100 conventional oil and gas wells existing in the area. For comparison purposes,


the 2003 ROD and RMP Amendment for the PRB Project included approximately 51,000 CBNG wells


and 3,200 oil wells.
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The EPA's Comments and Recommendations


(1) Water Resource Monitoring


The Draft RMP/EIS generally states that water quantity and quality monitoring is performed, but it does


not describe the locations, frequency or parameters for monitoring. We recommend that a surface and
groundwater monitoring plan be included in the EIS. A comprehensive water resource monitoring
program is critical to a successful adaptive management process because it measures the effectiveness of
management actions and allows for adjustment of requirements over time if necessary. Recent examples


of RMPs requiring groundwater and surface water monitoring include the White River and Grand
Junction Draft RMP/ EISs in Colorado. A recent example of a water quality monitoring plan is the
"Long-Term Plan for Monitoring of Water Resources" developed by BLM for the Gasco Energy Inc.
Uinta Basin Natural Gas Development Project Final EISr. Also, the National Ground Water
Association's Water Wells in Proximity to Natural Gas or Oil Development Brief provides information
on the importance of baseline sampling for private wells and types of analysis recommended.


The Draft RMP/EIS states that the BFO does not have a program to measure water quality and quantity
in relation to the Wyoming Standards for Healthy Rangelands, Standard 5 regarding Clean Water Act
standards. Considering there are numerous water bodies in the planning area that are impaired, we
recommend that the BLM's surface and groundwater monitoring program consider potential grazing
impacts and that the BLM use information gathered from the monitoring program to develop
management actions that will reduce adverse impacts to surface and groundwater.


(2) Air Resources


We appreciated the opportunity to work with the BLM on air resource issues prior to the public release
of the Draft RMP/EIS. We support the BLM's plan to include emissions information from the Buffalo
planning area in current or near-future modeling efforts to analyze potential impacts from Buffalo
planning area activities. This approach will allow the BLM, in consultation with an Interagency Review
Team, to identify and evaluate the need for additional mitigation measures to protect air quality or the
need for a more refined analysis. Our understanding is that the BLM will undertake this modeling effort
within approximately two years of issuance of the Buffalo RMP ROD, so that the modeling results can
assist BLM in managing the majority of the planned development. We recommend including additional
information about BLM's modeling plans in the EIS.


The Draft RMP/EIS includes a baseline air emission inventory for 2005. Because there has been
additional oil and gas development in the BFO since 2005, we recommend that the EIS include an
emissions inventory for 2013 or 2014 to better represent existing conditions and provide a more accurate
baseline for comparing potential future impacts. In addition, the Draft RMP/EIS includes two future year
inventories (2015 and2024). To ensure that the full impact of future management actions is disclosed
and considered, we recommend that the EIS include the following: 1) a future year emissions inventory


1


httpl′′www.blm.2ov/Dgdata/etc/medialib/bhn/ut/vemal fo/Dlanninノ gasco eis/gasco folder 6.Par.10452.File.dat/28 Gasco%


http://region8water.colostate.edu,iPDFs/Water_Wells_in proximilvNGWA20l I .pdf
2
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that represents the greatest amount of air emissions expected, and2) a comparison between emissions


from the more recent base year above and the year with the greatest emissions.


Conclusion


Thank you for the opportunity to comment on this document. We look forward to working with you on


our remaining concerns. If you have any questions about our comments, please contact me at 303-312-


6925, or you may contact Vanessa Hinkle of my staff at 303-312-6551.


Director, NEPA Compliance and Review Program


Office of Ecosystems Protection and Remediation


BLM


OcT 1 7 2013


●ralo F0
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Subject: FW: Comments on Resource Management Plan for Sheridan, Johnson, and Campbell


From: Cynthia Patterson <patterson_cynthia@yahoo.com> 
Date: Sun, Sep 22, 2013 at 10:53 AM 
Subject: Comments on Resource Management Plan for Sheridan, Johnson, and Campbell 
To: "BRMP_Rev_WYMail@blm.gov" <BRMP_Rev_WYMail@blm.gov> 
 


Please accept these comments regarding the proposed revision to the Resource Management Plan (RMP) for 
land and mineral resources in the Powder River Basin. 
The plan proposes 28 new coal leases, thousands of new deep oil wells and coalbed methane wells, and new 
uranium projects. Without adequate protections for people, wilderness, water and wildlife Powder River Basin 
will be catastrophically damaged. 
I urge you to: 
REJECT Alternative D.  
CHOOSE Alternative B, which protects people, wilderness, water and wildlife. Alternative B protects rare sage-
grouse habitat, provides a development buffer around portions of the Powder River, and prevents development 
in areas with steep slopes and poor reclamation potential. 
Consider the harmful impacts of ALL future energy development, including impacts to air, land, and water 
quality. Fracking, coalbed methane, uranium, and coal are occurring in close proximity to each other. 
Conduct air quality modeling as part of the plan. BLM is required to ensure compliance with air quality 
standards. Large parts of the Powder River Basin are threatened with exceeding air quality standards with 
additional energy development.  
Require that damage from existing existing development is fully reclaimed before new development starts. 
Thank you. 
Cynthia Patterson 
Atlanta, GA 
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Department of Environmental Quality
To protect, conserve and enhance the quality of Wyoming's


environment for the benefit ofcurrent andfuture generations.


Matthew H. Mead, Governor Todd Parrltt,Director


September 30,2013


Mr.Tom Bilis
Buffalo RNIP ProJect Manager


BLM Buffalo Field Of「lce


1425 Fort St.


Buffalo,WY 82834


RE:Buffalo RMP DEIS Comlnents


B・LM


OcT 17舗
13


脚 肺 F0


Dear Mr. Bills:


Thank you for the opportunity to supply comments on the Draft EIS for the Buffalo RMP (DEIS). This


letter provides comments from the Water Quality Division (WQD) related to the protection of
groundwater and surface water quality in Wyoming and the Air Quality Division (AQD) related to air
quality monitoring.


WQD:


The State of Wyoming has recently developed draft groundwater monitoring requirements for oil and gas


development. While we do not anticipate that a final rule will be in effect prior to finalizingthe RMP,


DEQ believes it would be appropriate to have a management action specifically addressing groundwater


monitoring. The BLM should work closely with the DEQ, the WOGCC, and oil and gas producers to


develop specific groundwater monitoring requirements, consistent with regulations in place at the time,


and incorporate those requirements into the final project plan EISs.


We suggest that BLM should incorporate protections to groundwater, surface water and riparian areas by


using the word "avoid" to describe how it will manage activities on BLM lands. Other RMPs in


Wyoming commonly use this wording. Using the word "allow" gives the impression that activities will
generallybe granted, unless the BLM can document impacts or develop mitigation. The DEQ believes it
would be more prudent to presume needed protection of sensitive areas unless the proponent can show


there will be no adverse impacts. We recommend avoiding surface disturbances within 500 feet of
springs, reservoirs, intermittent or perennial streams, riparian/wetland systems and aquatic habitats.


Specific Comments


Objective PR:3.6 in Water Resources reads, "Continue monitoring groundwater potentially impacted as a


result of BLM actions and expand the monitoring network as needed." However, none of the management


actions appear to clearly address this monitoring objective, especially in light of the State of Wyoming's


draft groundwater monitoring requirements for oil and gas development. Although we recognize the


BLM must comply with current laws and regulations, the DEQ recommends specifically including


monitoring in Record # Water-1005 by changing the language to read "Monitor and minimize potential


impacts to groundwater quality and quantity during BLM authorized actions."


Herschler Building
ADMIN/OUTREACH ABAI'DONED MINES


(307)71',7-17s8 (3O7)'117414s
FAX1'77-7682 FA'X.',71',1-6462


122 West 25th Street o Cheyenne,WY 82002


AIR QUALITY INDUSTRIAL SITING  LAND QUALITY
(307)777‐ 7391  (307)777‐ 7369   (307)777‐ 7756


FAX 777‐ 5616       FAX 777‐ 5973         FAX 777‐ 5864


・ http://deqostate.vwγ .us


SOLID&HAZ.WASTE WATER QUALITY
(307)777‐ 7752
FAX 777‐ 5973


(307)777‐ 7781


FAX 777‐ 5973
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Mr Tom Bills
Pagc 2 of3


Record # Water 1008, Alternative D: Page 600 discusses how on-channel reservoirs alter natural fhllt619 p.O
characteristics and natural channel characteristics and vegetation, as well as adversely affect aquatic life,
wildlife habitat, and wetland conditions that have formed under a more natural flow regime. It appears


that it would be diffrcult to achieve Proper Functioning Condition (PFC) under these circumstances and


would be difficult to meet Wyoming Standards for Healthy Rangelands. Although this Alternative D
indicates other resource values will be considered, the DEQ believes that it would be more prudent to
evaluate alternatives to on-channel reservoirs affecting natural stream flow regimes. We suggest changing


the language in Alternative D to "evaluate alternatives to on-channel reservoirs to minimize effect to
natural stream flow regimes."


Record # Water l0l0: It is unclear what is meant by a "recreational" beneficial use of groundwater.


Record # Water 1013, Alternative D: The DEQ believes it would be better to initially not allow (i.e.,


"avoid") surface disturbances within 500 feet of springs, reservoirs, or perennial streams, unless impacts


can be mitigated. We prefer that Alternative D be changed to "Avoid surface disturbances within 500 feet


of springs, reservoirs, or intermittent or perennial streams, unless objectives for water and other resources


can be met." Also, please note that "slope" is not a resource objective.


Record # Riparian 1008, Alternative D: See our comments for Record # Water 1013. The DEQ believes it
would be better to avoid surface disturbance within 500 feet of riparian/wetland systems and aquatic


habitats.


Record # Fish 4012 and 4013: According to Map22,nearly all of the intermittent and perennial streams


in the BFO Area have fish populations. Using buffers of 500 feet around springs, reservoirs, perennial


streams riparian/wetland systems and aquatic habitats for CSU stipulations is inconsistent with the 0.25


mile buffer around fisheries and could provide confusion for both the BLM and operators.


Page230, Section 3.1.4.3. Current Conditions: The first sentence of the second paragraph is somewhat


misleading. The DEQ, specifically the Water Quality Division, is responsible for much more than


administering discharges; we are responsible for water qualrty monitoring, permitting, inspection,


enforcement and restoration/remediation activities for both groundwater and surface waters of the state


and U.S., as well as enforcing a number of state and federal laws, such as the federal Clean Water Acl
and the Environmental Quality Act. A more accurate summary would be "... and the Wyoming DEQ,


which regulates quality of groundwater and surface water."


Page232: Sections 303 and 305 of the CWA require identification of waters which do not support


designated uses, not section 404. The DEIS is using information from the 2008 Integrated Report, which
has since been revised. Although this does not affect the analyses in the DEIS, the FEIS should use


information from the 2012 303(d) list and 305(b) report.


Page 583 4.1.4. Water Resources: In Situ Recovery Uranium mining is not discussed in regard to water


resourc.es. There should be a discussion of potential impacts to groundwater and surface water, and of the


required permitting, monitoring and regulations to address these potential impacts.


Page 585, Significance Criteriq 3'd Bullet: Mrap22 indicates that many of the streams in the BFO Area


are intermitten! but contain fish populations. Altering characteristics of these intermittent streams so that


water quality standards are affected should also be part of this significance criterion.


Page 607,2od Paragraph: To clariff, the BLM does not make the decision whether to authorize discharge


of CBNG waters, they can however authorize the infrastructure. Although there is potential for channel


BLM
aCr'7ぉ


な
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Mr. Tom Bills
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degradation, this section should indicate that the WYPDES program regulates channel degradation from
pennitted discharges.


Page 607,6th Paragraph: There appears to be a disconnect between the statements "allowing surface
disturbance and surface occupancy within 500 feet of perennial surface water, springs, reservoirs, and


wetland and riparian areas would greatly increase the potential for erosion, sediment loading of runoff,
and degradation of water quality" and "this would have a minor adverse effect on water resources"
(emphasis added). At a minimum, "greatly increasing" the potential for erosion, sediment loading of
runoff, and degradation of water quality would appear to have a "moderate adverse efffect" on water
resources.


ln conclusion, the RMP should specifically address groundwater monitoring in a management action to
ensure to the public that groundwater quality will be protected. The RMP should also have default
avoidances surface disturbances within 500 feet of streams riparian areas and other waters of the state,


unless the proponent can document how these resources will be protected.


AQD:


We support the BLM's decision not to perform air quality monitoring during the RMP process for the


planning area. Air quality modeling is complex and should be performed at the project level. I do


however request the following modification to Record #AQ- 1006 (p. 58),


"Require quantitative AQ modeling of indusfial activities (i.e., oil and gas field development or
mining activities) in consultation with the Department of Environmental Quality - Air Quality
Division and other stakeholders in order to determine the potential impacts of proposed emission


sources and potential mitigation strategies for projects expected to approach or exceed air quality


standards."


Thank you again for the opportunity to comment on the Buffalo Field Office RMP DEIS.


If you have any questions, please contact Mark Conrad, the WQD NEPA Coordinator, at307-777-5802


or Brian Hall, the AQD Coordinator, at307-777'6088.


Sincerely,


R
Todd Parfitt
Director
Wyoming Dept. of Environmental Qualtty


BLM
OCT!72o13


8ura:oFo


Kevin Frederick,WQD Administrator
Jerimiah Rieman,Govemor's Planning Omce,Herschler Bldg,2nd Floor,East Wing
Mark Conrad,WQD
BHan Lovett,ADM
David Waterstreet WQD
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September 25, 2013 


Thomas Bills 
Buffalo RMP 
BLM- Buffalo Field Office 
1425 Fort Street 
Buffalo, WY 82834 


Re: Buffalo Resource Management Plan Revision Comments 


Dear Mr. Bills: 


1 Uranerz 
ENERGY CORPORATION 


The following are comments submitted by Uranerz Energy Corporation for the Buffalo Draft 
Resource Management Plan (RMP) and Environmental Impact Statement (EIS). Uranerz does not 
support the preferred BLM Alternative D or Alternative B, and offers the following specific 
comments: 


1. BLM did not provide rational or justification or provide required information for 
the Pumpkin Buttes Area of Critical Environmental Concern (ACEC). 


The BLM did not include specific information in the Buffalo Draft RMP and EIS for the 
public to fully understand BLM's justification for designating the ELM-administered 
lands on Pumpkin Buttes as an ACEC. The information presented in Section S.l.2 is 
inadequate and should be expanded to provide a better explanation of the rational for 
designating this area as an ACEC. According to BLM regulations, this is a requirement 
for the process of approving an ACEC. 


2. BLM did not undertake or complete the proper ACEC designation process. 


The BLM did not properly undertake or complete the ACEC designation process; 
specifically, cooperating agencies were not provided with an opportunity to review the 
ACEC evaluations. The BLM did not include any ACEC evaluation forms and there is 
no proof that the BLM Field Officer Manager reviewed and signed the evaluation forms 
for any of the nominated ACEC evaluation forms . 


3. BLM failed to disclose existing impacts to the viewshcd near the Pumpkin Buttes 
ACE C. 


In Section S.l.2 of the Draft RMP and EIS, the BLM failed to adequately describe and 
disclose that the area around the ELM-administered lands on Pumpkin Buttes have 
already been adversely and extensively impacted by oil and gas, coal bed methane, 


USA OPERATIONS 
P.O. Box 50850 T: 307 265 8900 
1701 East E Street F: 307 265 8904 
Casper WY 82605-0850 


CANADA OPERATIONS 
Suite 1410 T: 604 689 1659 
800 West Pender Street F: 604 689 1722 
Vancouver BC V6C 2V6 


NYSE Amex Exchange: URZ 
Toronto Stock Exchange: URZ 
Frankfurt Stock Exchange: U9E 
www.uranerz.com 
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uranium and ranching development on private lands. In addition, numerous facilities and 
infrastructure already exist (e.g., power lines, roads, pipelines, etc.) within the viewshed 
of the Pumpkin Buttes. Therefore, the viewshed from the Pumpkin Buttes has already 
been compromised and is not worthy of further protection as an ACEC. 


4. Pumpl<in Buttes ACEC is not needed given existing level of protection for the 
Pumpkin Buttes Traditional Cultural Property (TCP). 


The Pumpkin Buttes TCP for Site 48CA268 which has been accepted by the BLM and 
Wyoming State Historic Preservation Officer and other federal and state agencies is 
adequate protection to prevent further development on the site. The designation of the 
Pumpkin Buttes TCP and its accompanying protection measures provides more 
protection to the site than is necessary for the proposed ACEC. In addition, several 
Memorandums of Agreement and Programmatic Agreements have been developed for 
the Pumpkin Buttes ACEC and these documents have been accepted and included in 
numerous permitting efforts for the Pumpkin Buttes area. Therefore, the proposed 
ACEC is administratively redundant and unnecessary. 


5. 3.0-mile ACEC viewshed buffer violates U.S. Constitution. 


Under the management prescription proposed by the BLM (Cultural Record #5007), the 
BLM is using the designation of the ACEC and its accompanying 3.0 mile no 
disturbance area to control development on private land beyond that which is legally 
appropriate for the designation of an ACEC. The proposed ACEC would include 1,733 
acres of ELM-administered lands. However, the designation of a 3.0-mile buffer around 
the ACEC would allow the BLM to manage more than 38,000 acres of private land to 
comply with BLM management prescriptions included in the Draft RMP and EIS. The 
BLM does not have the legal right or authority to dictate policies on private lands in this 
fashion. This is essentially a federal taking and is prohibited under the 5111 and 14111 


Amendments to the U.S. Constitution. Tllis provision of the proposed Draft RMP and 
EIS must be removed. 


6. BLM failed to disclose impact to mineral and energy development due to the 
}>umpldn Buttes ACEC. 


Under Alternatives Band Din the Draft RMP and EIS, the document does not disclose 
that the inclusion of the ACECs under this alternative would prevent the legal and 
orderly development of locatable, leasable, and salable minerals and renewable resources 
on privately owned lands within the 3.0-mile ACEC viewshed buffer area. In addition, 
the discussion presented in "Mineral Resources" on page 1415 is inaccurate and/or 
incomplete and does not disclose the impacts to the landowners and lessees due to the 
implementation of the 3.0-mile ACEC viewshed buffer. The document only indicates 
that there will be a moderate beneficial impact on ACEC values by preventing mineral 
development. The BLM has missed the point of the disclosure requirement and this 
information should be addressed and disclosed that the proposal, if approved, would 
prevent the legal and orderly development of locatable, leasable, and salable minerals on 
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more than 38,000 acres of privately owned lands within the 3.0-mile ACEC viewshed 
buffer area. This land grab by the federal govenu11ent is illegal and this proposal should 
be removed from the Draft RMP and EIS. 


7. Maps 38 and 44 are not accurate. 


This map shows that North Butte under Alternatives B and D will be changed from VRM 
Class III and IV to VRM Class II and III. North Butte is made up of only privately
owned land and there are no federal or BLM-administered lands on North Butte. The 
BLM has not included any rational and justification for this change and it is not 
appropriate for the BLM to change VRM classifications where they are not the 
landowner. This map should be revised and corrected. 


8. Map 49 is not accurate. 


It reportedly identifies areas that are designated as renewable energy exclusion or 
avoidance areas under Alternatives B and D. However, this figure is not accurate 
because it does not show the 3.0 mile viewshed buffer area around Fortification Creek 
Elk ACEC, Pumpkin Buttes ACEC, or Welch Ranch ACEC as a renewable energy 
exclusion area as specified in the other management prescriptions for these ACEC. 


9. BLM should not require archaeological and tribal monitors where they arc not 
needed. 


As discussed on management prescription (Cultural Record #5008 and 5012) ofthe Draft 
RMP and EIS for Alternatives B and D, the BLM is using the designation of the ACEC 
to force all project proponents to arrange for and pay for archaeological and tribal 
monitors. This requirement does not specify what areas this requirement will apply. Is 
the BLM requiring this for only project within the boundaries of the ACEC or are they 
going to require this for all projects within the 3.0-mile viewshed buffer? The document 
is unclear. Regardless, this type of requirement should not be a blanket stipulation for all 
projects. It should only be a requirement based on information about a specific project, 
concerns about specific geographic areas, and project specific consultation with Native 
American tribes. Archaeological and tribal monitors are not required for every project 
and thi s requirement should be left until a specific project has been identified or 
proposed. The BLM is making assumptions concerning opinions by independent and 
varied Native American tribes. This requirement should be eliminated from Alternatives 
B and D and the issue of archaeological monitors should be based on a project-by-project 
evaluation as it is currently treated. 


10. BLM should not require Programmatic Agreements for each ACEC. 


As discussed on management prescription (Cultural Record #5009) of the Draft RMP 
and EJS under Alternatives B and D, the BLM will be required to establish programmatic 
agreements with interested tribes for each ACEC. The BLM has not provided any 
reasonable justification for the establishment of progranunatic agreements with interested 
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tribes. It is unclear if this is relative to a specific project and just general management 
within the ACEC and/or the 3.0-mile viewshed buffer. A programmatic agreement is 
traditionally used to document potential effects and actions necessary to develop 
appropriate mitigate measures for identified impacts. Therefore, including a requirement 
to establish progranm1atic agreements with interested tribes is mmecessary until a 
specific project is proposed. 


11. BLM should not use the RMP to force private landowners to m·ovide Native 
Americans access to BLM-administered lands. 


As discussed on management prescription (Cultural Record #50 I 0) and on page 2124 of 
the Draft RMP and EIS for Alternatives Band D, the BLM is using the designation of 
the ACEC to force private landowners to provide access across private land to the BLM 
and Native Americans. Numerous private landowners have already indicated that they 
will not agree to provide access across their land for Native Americans. By including 
this management prescription in the Draft RMP and EIS, the BLM is using coercion to 
force private landowners to agree to unman dated BLM polices. The management 
prescription is inappropriate and unnecessary and should be removed from the Draft 
RMP and EIS. 


If any there are any questions regarding the comments, please contact me at 307-265-8900 or by 
email at: mthomas@uranerz.com. 


Sincerely, 


7/;(~ 
Mike Thomas 
Vice President Regulatory Affairs 
Uranerz Energy Corporation 


cc: Marion Loomis, Wyoming Mining Association, via email 
Jeanie Wolford, Cameco Resources, via email 
Josh Leftwich, Cameco Resources, via email 
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From: Janet Alderton 
Sent: Wednesday, September 18, 2013 8:12 PM 
To: BRMP_Rev_WYMail@blm.gov 
Subject: Buffalo Resource Management Plan 


BFO_RMP_1118


Dear Mr. Bills:


I am writing to comment on the Buffalo Resource Management Plan. Before moving 10 billion tons of coal forward for
coal leasing, BLM land managers need to do a more thorough job of identifying several factors, including applying
screens for areas that would be unsuitable for mining, areas where existing mines already jeopardize long term area
water sources, and the implications for climate change if the massive coal deposits in this area are mined and burned.


In addition, we suggest to BLM the following urgent steps before moving forward:


*Impose a moratorium on new federal coal leases


*Increase coal royalties and fees to pay for impacts related to climate change


*Institute reforms reflecting the mounting criticism from Congress, non‐governmental organizations (NGOs) and the
Department of Interior’s own Inspector General


*Consider an alternative that leases less coal


*Consider impacts related to coal exports


Consider the impacts to water and air resources, wildlife habitat, and our climate. According to studies by the U.S.
military, Climate Change is a serious threat to our national security.


Sending coal (that is subsidized by United States taxpayers like myself) to China puts our country at an economic
disadvantage.


Please do not ignore independent investigations that demonstrate when the BLM leases our public coal for below fair
market value, state and federal governments lose millions of dollars.


Our nation is turning away from coal. Coal mining companies are struggling financially because demand for coal is not
keeping up with rosy projections. Instead of expanding coal mining in Montana, the wisest course is to leave most of the
coal in the ground until a time when carbon capture technology is perfected and cost effective.


Thank you for your consideration.


Sincerely,


Janet Alderton
491 Harborview Lane
PO Box 352
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