Appendix P

Slickspot Peppergrass
Conservation Agreement




This Page Intentionally Blank



BLM MOU iDSO 2014 08 COPY

CONSERVATION AGREEMENT

U.S. Bureau of Land Management - Idaho State Office
U.S. Fish and Wildlife Service -

Idaho Fish and Wildlife Office
September 2014
Idaho Bureau of Land Management Existing Land Use Plans and On-going
Actions Affecting Slickspot Peppergrass

I. INTRODUCTION

This Conservation Agreement updates the January 2013 agreement between the Idaho State
Office Bureau of Land Management (BLM) and the Idaho Fish and Wildlife Office of the U.S.
Fish and Wildlife Service (USFWS) to provide for the conservation of slickspot peppergrass
related to existing Idaho BLM Land Use Pians (LUPs) and a subset of ongoing actions. The
Conservation Agreement and associated conservation measures guide the BLM management
actions and serve as a basis for consultation or conference on these LUPs between the BLM and
the USFWS regarding stickspot peppergrass, a species proposed for listing under the Endangered
Species Act (ESA) of 1973, as amended.

Land use plans provide guidance and direction for managing public lands administered by the
BLM. They ensure that public land is managed in accordance with the intent of Congress as
stated in the Federal Land Policy Management Act (FLPMA) (43 U.S.C. 1701 et seq.). Resource
management planning is used by the BLM to allocate resources and select appropriate uses for
public land. There are three LUPs that are addressed under the scope of this Conservation
Agreement. The LUPs include the 1983 Kuna Management Framework Plan, the 1987 Jarbidge
Resource Management Plan (RMP), and the 1988 Cascade RMP. At the time these LUPs were
prepared, there was no requirement to consult with the USFWS on slickspot peppergrass.
Currently LUP revisions are in progress for the Jarbidge Field Office and the Four Rivers Field
Office that will update and replace these three LUPs. The BLM and the USFWS will consult on
these revised LUPs when they are at the appropriate state of development and depending on the
outcome of the proposed reinstatement of slickspot peppergrass as a threatened species under the

ESA.

This Conservation Agreement also addresses on-going actions currently authorized by the BLM
including livestock grazing, rights-of-way activities, and military training.



II. OBJECTIVE AND INTENT

This Conservation Agreement is intended to promote the conservation of slickspot peppergrass, a
species proposed for listing which has not yet undergone consultation or conference at the LUP
level or for ongoing actions. The conservation measures describe desired recovery and
conservation objectives with corresponding implementation actions and will be analyzed in the
associated Biological Assessment (BA). These conservation measures replace or create guidance
within the LUPs regarding programmatic management direction for slickspot peppergrass. It is
the intent of the BLM and the USFWS that specific conservation measures will be fully
implemented and that this Conservation Agreement will remain in effect and binding on both
parties until such time as new LUPs or amendments are prepared with completed section 7
compliance as appropriate, and Records of Decision signed. At that time, programmatic
management direction for slickspot peppergrass will be included in the new or revised LUP or
amendment, and this Conservation Agreement, or portions thereof in the case of programmatic
amendments, will no longer apply to the planning area. For example, this Conservation
Agreement is not applicable to the Snake River Birds of Prey planning area as section 7
consultation has been completed on the 2008 Snake River Birds of Prey RMP, which contains
management direction for slickspot peppergrass similar to what is found within Appendix A of
the 2006 version of this Conservation Agreement. Additionally, the conservation measures
associated with this agreement may be modified based on the current USFWS analysis of new
inforination and assessment of threats being conducted as part of the listing determination
process. Any additional information which becomes available prior to completion of the LUPs
that may enhance conservation of the species, such as new information provided when the
species is listed, critical habitat is designated, and/or a recovery plan completed; may trigger an
update of conservation measures within this agreement.

While a high priority for the BLM, both the BLM and the USFWS recognize that funding
constraints may affect the ability to implement specific conservation measures as planned.

BLM will work to leverage stakeholder partnerships to allow for flexible cost recovery
associated with conservation actions. Where funding is lacking, the BLM and the USFWS will
cooperate to set priorities and adjust dates for accomplishment. In addition, minor modifications
to conservation measures may be necessary as the conference process progresses. Any
modification must be agreed to by the BLM and the USFWS, and shall not materially alter the
meaning or intent of a conservation measure as stated at the time of signature of this agreement.

III. PARTIES TO THE CONSERVATION AGREEMENT

U.S. Bureau of Land Management, Idaho; and
U.S. Fish and Wildlife Service, Idaho Fish and Wildlife Office



IV. AUTHORITY FOR CONSERVATION AGREEMENTS

The commitments and actions in this Conservation Agreement are within existing authorities of
the signatory agencies. The primary authority for the USFWS and the BIM to enter into this

Conservation Agreement derives from the ESA.

The primary purpose of the ESA is to provide a means whereby ecosystems upon which
endangered and threatened species depend may be conserved. Section 7(a) directs Federal
agencies to utilize their authorities (e.g., FLPMA) in furtherance of the purposes of this Act by
carrying out programs for the conservation of endangered species and threatened species.
Further, under Section 7(b), each Federal agency is expected to, in consultation and with the
assistance of the USFWS, ensure that any action authorized, funded or carried out by the agency
is not likely to jeopardize the continued existence of any endangered or threatened species.
Section 3 of the ESA includes the following definition for conservation as is intended under this

Conservation Agreement:

The tenns “conserve,” “conserving,” and “conservation” mean to use and the use of all
methods and procedures which are necessary to bring any endangered species or
threatened species to the point at which the measures provided pursuant to this Act are no
longer necessary. Such methods and procedures include, but are not limited to, ail
activities associated with scientific resources management such as research, census, law
enforcement, habitat acquisition and maintenance, propagation, live trapping, and
transplantation, and, in the extraordinary case wheie population pressures within a given
ecosystem cannot be otherwise relieved, may include regulated taking.

Additional authorities for the USFWS derive from the Fish and Wildlife Act of 1956, as
amended; and the Fish and Wildlife Coordination Act, as amended.

In addition to the ESA, FLPMA (43 U.S.C. 1701 et. seq) provides the BLM with the authorities
required for this Conservation Agreement:

The public lands be managed in a manner that will protect the quality of scientific,
scenic, historical, ecological, environmental, air and atmospheric, water resource, and
archeological values; that, where appropriate, will preserve and protect certain public
lands in their natural condition; that will provide food and habitat for fish and wildlife
and domestic animals; and that will provide for outdoor recreation and human occupancy

and use.

The BLM Special Status Species Management Manual 6840 provides specific policy guidance as
it pertains to the ESA, FLPMA and this Conservation Agreement. For listed species, the policy

states the following:



being conducted as part of the listing determination process. Responsibilities for implementing
the actions are in¢ ated, along with time frames for implementation. Most of the conservation
measures will be implemented as standard operating actions conducted during day-to-day
management activities. In addition, LUP conservation measure guidance and direction will be
applied to ongoing actions. However, as site-specific information will be available for the
ongoing actions, additional conservation measures may be considered.

Part 1: Programmatic Planning

Programmatic planning conservation measures include (. that are nee( :d for consultation at
all planning levels including future LUPs, ongoing activities and proposed projects. In addition
to the existing LUP conference activi“-~ ““~ BLM will complete all  essary section 7
compliance fornew orre  d LUPs _ affe tthis speciesand  habitat.

Part 2: Projects/Activity Plans - Planning and Implementation

A. Ongoing Actions

This category includes all activities currently ongoing and permitted on BLM land. These
include actions that have gone through the agency planning process and have a documented
agency decision (decision memorandum, decision notice, or record of decision). The BLM will
complete section 7 compliance for ongoing activities that have the potential to directly affect an
element occurrence and associated occupied slickspot peppergrass habitat concurrent with the
conference effort for existing LUPs. The BLM will also adaptively manage ail ongoing
activities as described in the associated Biological Assessment, and adjust the action as
appropriate to ensure management objectives for slickspot peppergrass are met.

B. Proposed Actions

This category includes all new proposed projects or activities as well as all renewal actions.
Project-level inventories will be completed as appropriate during project planning if inventory
infonnation is not available or adequate to determine if impacts to the species or habitat may
occur. If direct or indirect negative impacts to the species or its habitats are anticipated as a
result of new BLM actions, the activity will be modified to avoid or minimize anticipated
negative impacts. The BLM will complete all necessary section 7 compliance for new activities
that may affect this species and its habitat.



Part 3: Monitoring

Conservation measures for slickspot peppergrass include a provision to implement adaptive
management as needed to achieve conservation objectives. At the project level, this will be
accomplished by conducting site-specific implementation and effectiveness monitoring to track
progress toward achieving the conservation measures. The BLM and the USFWS Level |
Teams will meet annually to review the implementation and effectiveness monitoring results for
projects of concern, determine if current management actions are on a trajectory toward meeting
management goals within the established time frames, and modify management actions as
needed if progress toward goals is inadequate. Implementation of the programmatic and on-
going actions conservation measures will be monitored through the reporting and monitoring
requirements of this Conservation Agreement (Section VII).

VII. CONSERVATION AGREEMENT MONITORING AND REPORTING

The agencies agree to a joint, annual review in October of each year to assess progress in
implementing this Conservation Agreement. In addition, monitoring specific to forage kochia
use will be assessed by BLM and FWS every 5 years to inform future use of this species as a tool
and determine if changes to conservation measures (e.g. buffer widths) regarding use of this
species are appropriate. Any recommendations will be presented to the Idaho BLM State-
Director and the USFWS Field Office Supervisor by November of each year. This review could
lead to the modification and exceptions discussed in Section VIII below. These modifications or
exceptions will be formalized within the scope of this Conservation Agreement.

VIII. AMENDMENTS, EXCEPTIONS, AND DURATION OF AGREEMENT

Exceptions or amendments to this agreement may be jointly agreed to by the signatories on a
case-by-case basis, where such changes would better provide for protection and conservation of
species, where conflicts must be resolved between species, where priorities need to be adjusted
due to funding constraints, or, when new, relevant scientific information becomes available.
Such exceptions or amendments shall be agreed to by modification. All modifications within the
scope of this agreement shall be made by issuance of a modification executed by all parties prior

to any changes being performed.

This agreement shall be considered fully executed when all signatories have signed. The
agreement shall remain in effect and binding on both parties until such time as new land use
plans or amendments are completed which contain programmatic management direction for
slickspot peppergrass, when section 7 compliance under the Endangered Species Act of 1973, as
amended, is completed, and when Records of Decision are signed.



IX. QUALIFICATIONS AND CONTACTS

This agreement i nn owayrestricts any of the signatories from participating in similar activities
with other public or private agencies, organizations, and indi viduals. This agreement is neither a
fiscalnora funds obligations d ocument. Any endeavor involving reimbursement or contribution
of funds between the parties to this agreement will be handled in accordance with applicable
laws, regulations, and procedures including th ose for government procurement and printing.
Such endeavors will be outlined in separate agreements that shall be made i n writing by

representatives of the parties and shall be independently authorized by appropriate statutory
authority. This agreement does not provide such authority. Specifically, this agreement does not

establish authority for non .competitive award to the cooperator of any contract or other
agreement. Any contract or agreement for training or other services must fully comply with all
applicable requirements fo r competition.

The principal contacts for this agreement are:

Kurt Wiedenmann, Branch Chief Mark Robertson

Resources and Science U.S. Fish and Wildlife Service
Bureau of Land Management Idaho Fish and Wildlife Office
Idaho State Office 1387 S. Vinnell Way

1387 S. Vinnell Way Boise, ID 83709

Boise, ID 83709 208-378-5287

208-373-3813

X. SIGNATURES
Wﬁz/ﬁ/(f/ 03.//.20/(/
Timothy Murphy Date
Idaho State Director

Bureau of Land Management

'%'“A“‘é/ s 91514
Michkael Carrier Date

Idaho State Supervisor
U.S. Fish and Wildlife Service
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APPENDIX B

Definitions

Adaptive
Management

Adjacent

Avoid

Best Management
Practices (BMPs)

Conserve

Element occuirence
(EO)

A type of natural resource management that implies making decisions as
part of an ongoing process. Monitoring the results of actions will
provide a flow of information that may indicase the need to change a
course of action. Scientific findings and the needs of society may also
indicase the need to adapt resource management to new information.

The area outside of a mapped habitat area, but within a zone of
influence to the habitat area for which a BLM activity may affect the
species. Some activities, such as those that can affect watershed
conditions and erosion, can have wide zones of influence for aquatic
species. Other activities, such as those that do not affect the slickspot
peppergrass habitat but can affect use of that habisat, can have a
narrower zone of influence. Thus, this adjacent zone of influence will
varyamong species and land use activities. The species-specific and
land use-specific application of this term will be determined at the local

level.

To the extent possible do not implement the action indicated. If the
action needs to take place, then add stipulations or take additional steps
to minimize impacts. Avoidance is the preferred management approach
in the identified habitats for species conservation.

Generally accepted state-of-the-art techniques and procedures used in
project-level operations to avoid or minimize impacts to species and
their habitats.

The terms "conserve," "conserving," and "conservation”mean to use all
methods and procedures that are necessary for species recovery. For
project management, the priority for conservation is to avoid impacts,
then to minimize and mitigate if adverse impacts are unavoidable.

An area of land in which a species like slickspot peppergrass is or was
present (NatureServe 2002 as cited in Colket et al. 2006, page 1). EO
features ardesignated by the Idaho Conservation Data Center as

separate EOsif they are> 1 km apart (Colketet al. 2006, page2).



APPENDIXB DEFINITIONS

Habitat

The habitat definitions for slickspot peppergrass are divided into six
classifications that meet certain site characteristics and resource
conditions, including the presence of slickspots and/or slickspot
peppergrass plants. Each classification may have different management
strategies :n the conservation measures.

= Non-habitat: Areas that do not contain slickspots, or slickspotsdo
not have the proper soil characteristics to support slickspot

peppergrass.

< Surrounding habitat: Landscape-scale matrices of vegetation
communities that may influence adjacent slickspot peppergrass
occupied habitat.

* Potential habitat: Areas within the known range of slickspot
peppergrass that have certain general soil and elevation
characteristics that indicate the potential for the area to support
slickspot peppergrass, although the presence of slickspots or the
plant is unknown. These areas meet the following criteria:

— Natric and natric-fike soils forming “slickspots," and associated
soil series, or phases thereof, which support Loamy 7- to 10-inch
and 10- to 13-inch Wyoming big sagebrush Ecological Sites (Major
Land Resource Areas I1-Snake River Plains, and 25
Owyhee High Plateau) and have a aridic bordering on xeric soil
moisture regime; and

— 2200 to 5,400 feet elevation.

The use of the term "potential habitat" acknowledges the potential
for an area to support slickspot peppergrass based on general
characteristics even though uncertainty remains because of the lack
of site-specific habitat information.

* Slic pot Peppergrass Habitat: Potential habitat areagith
Wyoming big sagebrush ecological sites that through Stage 1
surveys have documented slickspot microsites (natric and natric-like
sotl types) within 2,200 feet and 5,400 feet elevation in Southwest
Idaho. Slickspot peppergrass habitat includes areas with slickspots
of unknown occupancy and in some cases may be dominated by
non-native vegetation such as annual grasses or crested wheatgrass.
In addition, to maintain ecological continuity, if there is less than 0.5
miles between areas defined as slickspot peppergrass habitat, then the



Livestock
gathering

Livestock herding

Livestock trailing

Minimize

Modify

Penetrating
trampling

entire area is considered slickspot peppergrass habitat.
Surveyed potential habitat not meeting these criteria will no

longer be considered habitat for slickspot peppergrass.

e Occupied habitat: The term "occupied habitat" refers to areas
where slickspot peppergrass has been documented or identified
as an element occurrence (EO) and includes the area generally
within 0.5 mile of that occurrence that is important to maintain or
improve habitat integrity and pollinator populations
necessary for speciesconservation. For analysis puiposes, a
generalized area delineated by a 0.5 mile radius circle was drawn
around each EO (this circle may include areas of non-habitat). This
area identified as occupied habitat may or may not include
additional slickspots or slickspot peppergrass plans beyond the
EO. Further refinement of occupied habitat may be accomplished
through field surveys considering existing resource conditions as
well as specific habitat quality and integrity.

= Unoccupied Habitat: Slickspotsthathave the proper soil
characteristics to support slickspot peppergrass, but Stage 2
surveys 3 out of 12 years did notindicate that a seedbank is

present.

Collecting scattered livestock into a group for management purposes.

Moving a herd of livestock within or between pastures of an allotment.
Penmits are not required and it is part of the grazing plan.

An activity involving moving a livestock herd across allotment(s) where
the trailing party has no grazing permit.

To reduce to the smallest possible amount, extent, size, or degree as is
feasible from a technical or management standpoint.

To "modify"” a management activity could have a wide variety of site-
specific actions, ranging from eliminating the activity, to changing
seasonal use, or to minor operational changes. The goal of modifyingan
activity is to meet the intent of a specific conservation measure or it's
implementing action.

Breaking of the restrictive layer undemeath the silt surface area dusing
saturated conditions exposing the clay layer of a slickspot. The
restrictive layer of a slickspot is the heavy clay (35-45% clay content)
prismatic structured subsoil layer (Btnl horizon) 'the salty
vesicular surface layer (E horizon) and above the ngnter textured (25-
35% clay content) blocky structuréd clayey layer (Btn2horizon).






Figure 1. Implementation of Annual Grazing Adaptive Management
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Figure 2. Inventory flowchart for slickspot peppergrass.
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